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COHTHaCTVS  XV. 
Dc  Mairimoiuo  UX. 

^UMr»  ipfi»t  ttmdiiitntt.  %, 

De  cdnfit  It^nimtt  difpttfiui»' 

nit .  7.  I 

De  c*ufis  ieiiiitmit  difptnfiudi 
ittimftduiumit  m*trtm»n^,  9» 

tmfliAnJi», 
A»  iifptnfmntiut  ht  etmfii  mMirimtminH 
Ififineflricli  .nHlnii  interprtiandn»  19.' 
Ji0  im  di/fen/euienHimt  fimt  ttttemfiemfMi' 
tMtttmiemitttfimmnitUwikus,  %U 
Krmm  difpinfd.-Hi  fin$  Itf^lmti  M^/Sl  fit 
'    iMtMt  (iH94d  Otmm,  sj* 
Jtt  t  &  iimtmndi  ttJfuH  9t$mf4  dif^iffmtie' 
nii  ctffii  dfi>tnfmtie.  *5. 
ABiitdmbtt ,  qHtd  etffmrit  etu^M  diffttffim* 
titi^  etfet  Sfptnfiuin,  tt.' 
Qjiiln.tpf£ls  dipfift^t  in  iurllmt  diminii.^ii, 
Aa,    MMi«/«JE<  Sfifeefni  dt/penfmre  i» 
mrmt  dmiiHi .  ^  Femtifieift .  )7. 
,&  ftmmi*  Pi*  '4:tKtgiilmris  piffiat  im 
•rdtnt  «4  ^ **i  Jmkduet ,  ^  fud  fefmt 
Refftieftteit^  frtmeUffnriH»*  jt* 
kj,   Dt  pt,i04 ' t  *Jmmnf  MpeMiei ,  |^  ItgtA k 
Uter*  mi  d»jtm  m-dmm,  66. 
S^.  DefmiaUitPrtm€tfti  fmtttM$sdd^peefu»  , 
dmttcmm  /itii  fiAdiiii  i9*rdmtmiitm- 
fermJim.  '  »  ,69, 

Am  Pmmiijtie  peffit  difpenfirt  ia  nulitt  im- 
trimmmtj  .  ^      ^HtmtgiQmm .  7», 
Mufeiemitidijfemi^re  imttUttsmiar  frefrit 
di^^,fifiitgm  Jmiumt  td  tUt. 
fmtm  ^mm  HkmtttimftdimtMUB  tU 
tf/m»,  79. 
An  feitmt  difpemfitr§  t%m  eJijt  ^/fii  emm  ft 
ipft  djfptm/mre ,  81. 
Am  Ept/ceft  ,/ek  Prmlmti  inferieret  ftfpMt 
dijftnfmrttfi  difptnfmiie  fmeril  ftmei  k 
Ptnnfite ,  ff- deme^mtm  .  I). 
A»  fmemiuu  JiAtMftmUJilfiriat,  tmisti 
butrfrtumit^  88« 


h 


13. 


Am  Bpifetpmt  peftt  difpenfitre  cmm  ftrttlfikm»  & 
Peregrimt ,  eitmm fipre  krmi  mifm»  m  ^^'^ 
Dimtefi  ttmmmrtntar.  9>* 
%V  Am  laeimrnitmi  veri  t  v*i  fmifi  exprejfievium 
difptnfmiiememt.  9h 
9U  NennmllAetifUmnmMdfrmtdtmtmffttfti^ 
mtm .  nt. 
Qmtmmm  fin  merffttit  tl^litMmim  in  impiirm- 
trient  diffemfmumMm  im  imiftimumai  mturi» 
meeij .  '  I17»  , 

Amiiifftiifmi»  iMfttrmM  Afymt  msmimit  limt  , 
«M  imftumm»mutmj  &  me  vmitm  mme  ii.e* 
wmrmm  etefettititmem  i 
Bxpiumntmr  elsn/nU.,  ti*m  mpfom  folen  inAi- 
^^/mtiemtlim  fk*«i  itfi;'tiimiMim  mminmenii, 
pnfertiiittnm.  iji, 
Expttemntmr  netmyUlmM  mt$dtimifitim  iiffcn- 
/mtienmmlfre  feie  tJciirm »  l^i» 
An ,  #  iptettede  d>plMMmm  kMjufmtJiitfftm. 

tmptiiutMtm^  itf4» 


M- 

%6. 

>7- 


17. 


DlSQVISITIONE.Suf.. 
A|rfiiM  ad  dedotttt  ^aaiMSimmm  UtAuiv^: 

$.1.  A  ^  fmcMtimtdUm^  tmmerffmEftfcepitit 
x\  ttmdtuMtMiitiimmmtmm  tmm  /miimn  pet 
m^dtm.  169* 
«.  .     ctmmifpe  tperit  irmbm  fetmm  eemm^ffiemim 
eims ,  fime  qme  illudepni  bithcri  ncqu:t .     ijo»  . 
Am  difpewjmtti  fmper  printifAi  irdltm Jjffmmu 
tuttjfirtMm .  17«* 
Amdtfpti/miittetmiiffm  infer/eri  ttprejje  ntmi. 
m  i/fMM/MMit  MiAlm  tegnmnu  tmmj*  fmttm 
wumiitttitmmi,  fi  temmi^mrimt  etmf*  ct^nitit» 
nem  mtn  frmmf.rit .  \  7). 

Am  difpinfmiit        mlifemif  tmtf*,  «M  jmmem 
Jm/^iemtttmltgt  fws*  Writ  •tmm  .  ^1%. 
QgmJiier  imif//jt  litLl  fil  ml  fm  «  ^«4  d  citKt^ 
ttfUrMiumt  tljfl  mtmi.  ttMitx pttnem*{  trim 
fljihtf  m/w  «rftj  .  1-76* 
Anfmhfifimt  4iff.t:/Atit,imptM  ijclnm  filn  f*. 
iMiMMmiM  Mnftmm  rtMktnfMrmm  dijtum  detil , 
mm  immtM  m»  frmui  t^tii  rMtieM,/ed  tx 
a  %  miit 
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Mlit  cMpiti  pr9iumat  $im*r  nmpiittmm  fm. 

t»T0rmm.  178. 
L  A9  fr»l$t9K€m^mtgiim4  fi^tfut  /itmnstmi» 

fadifptn/mitnis,  179. 
2*  At     fomptfittmmit  ftuiii  pttmnimrimm  pojfn 

Ai/^tmfmiiMV$t§  t^iUtdmt (mfheit , 0- Riiim 

ponii . 

10.  jt»inviiit  mmti  fiAm4Hm  imjfu  fifflt  ftmpif 

difftmjmri,  lii. 

11.  A»  Bpifcopus  piftt  in  illt  9tt9  tnti^  4Btt  fmlttr* 

tmttm  dtfptMfari .  184* 
li±  jtftrrtr  tirea  emmftm  impitlftmmm  imvttt  prm» 
flit  c*mfdm  fH^citntim  dtfptnf^ndi .  18^ 

13.  Jtf*  dtfficultms ,  &  pencmiMm  tr  tnf^redtindi  viimm 

ttmfttrffmt  tx  mmiitim  ,  &  prmmo  vimiiitis  bs- 
bttm  prdjiit  CMitfam  difptnfttiinii .  i8tf. 

14.  A»  txtfiitkti  ittfim  cMtifm  difpiit/Monit  tinemtmr 

PrdUtms  difpiiifgrt ,  <f  4m,fi  miiii,fejpt  tk  10 
«pptlUri .  183. 

45«  An  difptnfmtit  md  pircifitmdtt  frmQmi  in  dbftm- 
IM  tmifii  flmdnmm  fn  l4ti,Vil  (tnai  imiit" 
prttmndm .  lJ8. 

16'  Andtfptnfmtui  im  irrigmimritmti  fimt  4dd$ti 

tilhimimr  difpinfmtmt  md  imnis .  189. 

»7«  difptnfMtti  tx  t*  ,  tjmod  fii  fsils  i  h«iiUitri, 
fii  Imii  interprecMndM  .  15  l. 

18.  An  difpinfttio  cohciJ/m  Epifctpt  lUSli ,  vt  Md  trti 
minfit  difftrMi  cinjtcrMri^fMfptnd^i  dimijjitnt 
ktitt/ii  itrmmvf^mt  Md  confecrMtttnttm .  19». 

Jf-  di/pimfMtio  etneifm  MonMeii ,  vel  Epifcepit 
md  ttjlsndmm  tnietdgmtmr  deprimt  ifnMmtnit , 
4«  de  Mlift  /Hftcjfime .  1^4. . 

9«>  A»  dtffti^mm,  ««  Nomitimi  mmti  «iM«n  frof^ 
fitnti  ,f}el  Mnie  Mnnmm  dtcimttm  fextnm  emit' 
tmi  friftffttntm  trMhMt Jtcmm ,  vt  fojfii  dt  irinif 
fitit  d^ptmtri  ptr  bimtSrt  mtitiih»tir  sd 
tMmtletm  proftjfttnim .  197. 

U*  W«  diffitnfmtio  cinct/fM  SmbdiMeoni ,  vi  pe/fit  mm- 
biri  Jibtrii  ipfmm  Mbmtrt  rttitmtitmi  borm» 
rmm  CMninieMmm .  198. 

»»♦  A»  diJptnfMtto  in  veti ,  vii  tlintm  mlit  impidf 
mmtt  ftffii  fitri  immit  ti »  emm  ^tit  difftm- 
fmtmr.  izo, 

»3.  A»  difpemfsiit  ilhgiiimimd  btmifitis  txtimdMinr 
sd  bimtfieimCm/bedrmtis .  tot, 

>4.  Ai*  in  terrtllMiimii  difptnfMtio  tjueMdvnmm  trm- 
bmi  dtjpivfmiienttm  ^utMd  Mliirmm  . 

»{.  A»  frimUiiimm  etmetjjmm  (Uifi  trmkstmr  itism  md 
mdeptimit.  ao^. 
Am  imprimiltiitPrimeipitfmieidmtnMtmrmlitpri. 
m*  nmtms ,  &  pefttm  Itfitituttu ,  mii  virt  fi» 
emmdo  m4tiu ,  ^  teiitimmt  tJt  Itgntnm  mmiri. 
wumii .  isft, 

»7.  Amm^lt  ixifitmttltiitim  filitfiflmrtt  mmarmht 
fimmt  itgtiimtntmr.vil ^er  fmbfe^mtnt  mMtrimim 
nimm ,  vel  ptr  rifcriptmm  Frmctpii ,  ^ll  fer 
tbtmtitmt  CmriM  primtitmitmt  ix  iilii  fii  f^sf*' 
rtmdmsim  primiltgio  toneijfe  primegtnito .  115. 

tt>  A»  fslf*  imtinitmi  Vitiit  rtfirtptmm  Ptmtificit 
fmmd  primiieps ,  &  difpinfatit  nit .  317« 
A»  thfptnfMiio  iHper  mmtrimenio  tmiio  feientir  in 
grmdm  prthibiie  di  imri  pefitimitximMi  itiMm 
d  eenfmrit ,  ^ im  imfifil4  fuat  4dmir/ui  /le 
tr4bt4i(t .  »19* 


"     fif  I  i\y  ISITI0N£S  IL 

A  decima  ad  vtgcnmam  quintam  prcnotionci 
excluiiu^ . 

|.  ^^^^  frimiiigimm  Ptmiifieii  etmttjfmm  tium» 


fxprtjfient  pMnit  bintfietMTij  ,  Jtd 
trrtri  timjdim  timiMi . 
»•  Am  vigtre  fmtnttmtis  ttmmmtmmdi  W4  ftJgSnt 
riUx'Mrt  imrMminim  ,  im  ^mibmt  t0  tmnftuid*  im 
pmrit  rtctpiemm .  ••4« 
|.  AnfMemiiMi  difpe/mndt  emm  etttit.  &  dtmm^Mi 
^    titptrfeniiftt  tmii.mn  flrtdi  intirpreimmdm  ijtf. 
^  AnetmnufjMttmtCimtimtm  .em*  cenctjfM  ep  piit» 
fUt  d){ptmfsmdi  im  priwm  ,  «r  fl«»  d$  irmdm 
mfimitmtittx  cipmiMftrnicMnm  ,  &  ttimmMmdi 
frtiim  fi^etfimm  pajjti  prtlim  itf^tim»Ti  ntm 
dtfpenfmmde  tm  rmstrttmtnH .  ail. 
y.  AnRtgnlMrtt  txvi  prtutltgtormm  f'Jftnt  dtlptm. 
fmrt  in  immirtmimii  fcitnier  ,  vil  t^noimmier 
etntrmQt  emm  impidtmmie  mffi^^uMiit .  ng, 
6'  &  2.  Am  dtf^tnfmtii  fmpirmtmumi  rtmmlidtt  sUml 

prMetdt'iiet  irritit . 
g.  An  dtfpin/Mtio  fmb  ctmdititmt  riftUuits  i»fP^ 
dmt  mtimm  . 

g.  AnPtntiftx  pijfit  difftnfmrt  tt»frM»fdtmMitmim 

/lpoJ}elermm. 

10.  A*  PiniifeK  peffit  fe  iffmm  Mhfelntrt  *  imemmmtW 
,     tbitgmiiTtt ,  ^Htd  fr^tttt ,  jmi  mmti  ,Jtmi  fofi 

^nttfifmiitm .     ■  •  '  1    •  »|2* 

11.  An  difpenfmtttt  md  btntfteinm  fimplix  inteihgMtmr 

difpenfntui  md  mUm  tmmtM  tn  tMit  getii>e  139. 

11,  A»  Epifeopmt  in  dmbii  ,  mn  ret  tgimt  mi/pinjMimm^ 

ftffit  declMTMre  nen  indi^eri ,  mm  vnt  itmtmtmr 
tU  emmiiUm  dtfpinfMrt  .  i-^U 
Anijmmmdi  difpinfMii*  in  vne  peiifi  t^  mb&pi» 
fetpt  piffii  fchelMrit  difptnjMrt  *b  Eptjcepm 
itei ,  in  ^hi  ftmitit . 

14.  A«  ttlieniginm  ,  fi  fi  trmmtf^rMt  ixtrm  proprtmwu 
demicilimm  mntm  ibi  ptrmMnendi ,  ibitjmi  itu 
eipiMi  hMbttmre  ,  tSr  petftM  mntmMM  mmttt  fofi, 
fiiper  Efifctfmm  tlhmt ,  Itti  difftt^m*  im 
vttt.  245« 
A»  Epifetpmt  itti  tri^tut  ftjpt  difyii^4rt  1« 
«•/•.  a^tf. 

Itf.  Anjimt^lier  iMdem  dit ,  ^nm  cimrmhit  mmpitmr,  J^ 
irMnfiimrm  Mddimmm  mMriii  ,  VMiidi  fntrskm». 
tormm  fmrtebt  prtfri*  dtmieiiij ,  nm*d  dtktt 
dtfirtri  ,  ^  fi  iHMMltdi  eenttMXtt  mMtrtmi' 
mimm  ,ijned  imdem  die  tfl  rMtifieMndmm  ,poJ. 
ijmmm  irMntiii  mddemmm  mmritiJUmd  remiJStm» 
repefji'  cermm  priorii  domieilij  Pmroeb*  .  »4f. 

12.  A»  fMcmitMS  ,  fime  «rdinMrim,  fme  dtiegMim  e9m 

mmimndi,  fim  di/pinfmmdiimvtiit  ixttmd^tmr 
md  VHm  m  fmmtrem  nrii^ ,  fmn  mtetptmi4 ,  ^ 
mtmdmm  metipmtm,  asu 

l8-  QHid  eptrttmr  difptmfmtit  frtmintimm  ,  sy. 

19.  An  eenceJfM  pir  Ftniifieem  gentrMli  fMcmitMii  di» 
fftnfMndi  im  voiii  fint  txcepniHt  cmJeMimr  cim* 
eejfm  J*emlteu  ftmmd  V9t4  ei^ttsut  ^  &  ^th- 
^tmit .  '  lil^ 

%o*A» 
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iO,  An  f^culmi  difftnfnmit  ^HiAd  voium  c^/filnti* 
fHieHij>t*'Mr  eii4m  efuotd  vinm  rtli^imii. i6o. 
JI.  Antonct^s  f^cnluie qutMd  •mninVtUTtJttUMt^i, 
txttpit  vit  fTiplttit  ptre^rinMtiinis ,  mtill'^*- 
lurc»itctjj4taVoiit4j}u4iu,&  Rtliiitnis 
ai.  ^$  VtlM  CMiiitMiii ,     Rtlilitnii  ii*  fiu$  ujtruMiM 
ftuiifici  t  VI  fint  ipfiui  MuHtriiuit ,  /tk  ctm- 
Miffitnt  HtquiMni  in  miltus  c»mmui*ri .  i6i. 
tl,  An  difftnfMiit  fuptr  vtit ,  Vtl  tx  tbtiuitut ,  vii 
tx  mIim  cMufu  ntn  ptiiia  ttmftri  luliildi  pisi 
ptffll  irMnfdiiQ  lubiUt .  166. 
An        fmmittMiM  ,ftudifpt»fMiM  viltrt  LulnlMt 
riuiuifcMnt  to  pifliM  ntn  ohttnti ,  i6%. 
jtu  ijui  it/aport  lubUii  niu  ctnfejjui  ifl,  eum  nul- 
tmtpttCMli  IdthMiii fllii  cinjciui  iftt.ntt pliifi 
tUfptufMtuutm  fuper  voti  poffii  pifttdt  *  ^it- 
tumqut  ctufrffMrii  4  fi  iliilt  i  peccMiit  rtjir. 
mMiii  incutpMhilittrohlitit  prt  ttmptrt  /ukil*i 
mifetui ,  (fi-  difptnfMri  .  »70. 
»5.  An  difPtmfMiio  reftrtn^Mimr  iMUtum  ud  Itmpui  ctn- 
tllfnm,  nuMHdi  tx  errort  pittntit  minui  pttitH 
t^ ,  &  tinctdent  Mt^ue  mMiut  concejftjfei.  17». 
Xli  Cmus  txptnfts  impeirMudM  fu  difptnjMiit.  174. 
»7.  An  imptirMtM  difptnfMiitut  pofitt  cinftufu  viri- 
mj^ut  Md  mmtnmtnium  ,/i Miitr  refitiMi ,  itutM- 
lurud  iniegTMi  exptnfMi  ^diJpiufMtituit .  >75. 
aS,  Am  defiirMut  yir^mtm  btnM  fnmM  ,  mui  tMrnj 
iujMmMni  fdt  dMiM  r/tMiriminij  pijfit  mgrtdi 
X.tlt^naim ,  0-  Mu  tune  iiniMiur  txptnjMt  di' 
fptn/Miionii  inttiTMt  ptrfolutri .  »7t. 
a^.  Quemodi  eriMtur  «fii^Mtie  rifMrcttndi  txptufMi  tx 
pnmijfiont  mMtTtmant^inter  cofMn^uitieei.  180, 
30.  ExpOUitur  cMjut ,      q^trttur,  mn  lu  eidtm  dupllX 
iuttrutniMi  MjJiiiitMt  virMijut  im  impttrMiitmt 
di/ptujmniuit  ixplitMudM.  aSi. 
^I.  An  in  fuppofitiint ,  ^mtd  fMmimMfii  mffill*  mffi»*. 
tutt  IX  duptici  lituit  cum  Mii^mt ,  itntmiuw 
Vtrumqut  iiiutum  txpontrt .  a8]. 
ji.  An  fmcuitMt  di/pin/Mmdi  iu  ttrtt  mti^mt  xrMdu 
tiiMm  cum  firJonM  dtttrmiUMiM  txiendMtu*  ud 
difpin/Mudum  cum  tmdta  lu  ttdem  itmdm  du- 
pticmio.  18^ 
Antrrtreemmmuittiii^  frmdmmrtddstVMtitim 
diJpinfMtiintm .  a3^. 
H«  An  primitiituM  conctfum  tudii  utui  trkit,  vt  pif- 
jftni  nuoere  in  itrtio  ,  (f^ijuMrieirMdu  exitndM. 
imr,  ^mmndd  mIut  di/iMi  Jtlnmmtdi  in  feeuudt 
grudu  kftipite ,  Mlier  lu  itriit,  Vtl  ^umrit.  ^ij 
J5,  Anim  itmptirMtiiut  dilpenf»iitnii  tu  pubiicM  htut. 
fldtt  neeeJjMrio  ftcienilM  fit  mtn:io,Mn  pri,utniMt 
IX  mMtritMinii  rMti,vii  tx  fptufMltkmi .  188. 
^Am  im  piitfiMie  di  'ptnfMndi  tn  MfniiMit  ineiudm- 
luruiMt»  poit/fMs  difpintMHdi  imfmhlicMbemt- 
fimtt.  jjO. 


diri  tiierdi prt  ftrt  inttrut.  jietUtrMi  ItMhtmt 
quMlitmiet  Mdhte  mimnut  rHfuifuMi.  -9^» 

».  Am  rtfptUu  Kttigitftrmm ,  tx  priutlefft 

timpttii  kmufmid*  tiitrMt  txpi4vt  dummoui 
Jint  Md  einftfftentt  spproltMti  mk  trdtUM  10 ,  rf 
^uirmtmr  4pprih*iit,  mmit^umm  litirs  duiM  fint,^ 
mn  vtre  fuffteiMt ,  n—d  prteejjtril  *d  ixftdi' 
iitnemif.fMTum.  '9J* 

}.  Aii  ,fi  effttiMtit ,  wi  •rdimMrim  ,  ^ui  txvi  ctm>» 
miffiouit  difptn  Muit  iu  m4irimonit  innAlidt , 
omift  dtciTHtrt preltm  lt^ttm*m ,  fe/fttpeftek 
dectrutrt.  ^94» 

^  Am  moH  rtctpiM  txtcutiimt  temmiffiiniifuftr  iin' 
pedimtuii  mMtrimon\^  piffn  detriiumu 
fmptr  ieiiiimMiitttt  prtiii .  *95* 

J,  AitprtittctncepiM  Mnie  difptnfMiiinem  ,  fieMiMm 
imfttr*!*  nMfcMiur  ,  iiMlieMiur pro  nMimrMli ,  & 
it£itimttmr  ptr  fmbft^uiut  vtMtTtmtnmm  >97» 

6^  An  difptnjMiionet  ,vi  v*lid*fi*i  »dtbtMni  if^ 
ruiTio  prdftntMri.  »3S» 

7.  /mjlrmaitntt  ^uMddMm  pro  o\niutud*difptnfMiit» 
mt  prt  ftri  initrni  rilMiiui  Md  pTtdiclM  J»I« 

ft.  InnruUienti  frt  difpeuiMHontbus  impeir*adii  pr9 
ftrt  exitrut  in  ferm*  pMuptrum  . 

2  InftruUiinet  iu  lenve  prt  ibiintndit  difptnf*tit* 
nibui  mMiniHeniMlibui  pre  foro  externo  .  J»'. 

1S2.  Quom4e  ffn  ixyonindi  itMUt  cofA'igu*nil*tis.& 
MffinitMiii  in  imptir*iione  di/fenfMiitnu.  JOJ» 


P  I  S  Q^V  I  S  1  T  I  O  N  E  S  III. 

Ad  reltquu  oranes  dcmatritnonioIII. 
prcnotiones . 

$■  L  Jk  AT  biAemi  ktnt/ttimm  FmrttkiMtt ,  euimi  tb 
£\  wiumttfmlimm  ime*f*»  eft  ,p«ftiexpf- 


CONTRACTVSXV. 
De  MatrimooiolV. 

?irn.t.   T7  f^imeimr  mdutrfmt  ntunmilti  litrtAeti 

feeundMi,  &  vtitntrtt  mupti*i  difft- 
Imiiiprimit  licuMs  efft  imnt  iurt  ■  \o%. 
%.  QumHi  etriitmdi  rtquirMtur  dt  mirtt  *tttrims  tt» 
mimgii  ,Vi  *litr  iuiti  pijfn  irMnftrt  nd  Jtt*ti» 
dMS  muptiMi  i&tjuei  effeUui  pMriMi .  jto. 

|,  Dt  PMuii  imrt  eiuiii  impijiiii  Md*erjmt  etnirtt» 
hentit  uuptiMt  iutTM  Mumum  tudmi .  }l5. 
Quid  ftntitmdum  fii .  quMndo  inutttr  ftflinMuttr 
trMrfiiui  Md  ftcundM  titLu  Miierum  iMmen  ex 
eluiliut  mMiTimtnijf  fuit  muMtidum  ,velptjlt' 
tint  nin  fuit  confumMMtum  . 

^  DtpMuit  muiitru  Mbjoluie  fetundo  nubtniium 

^  Dt  Mlift ptuii  eenttM  feeuudi  UMbintti  infMnortm 
fiiierum .  H4" 

2>  DtifmibufdmmpMnit  ,ifu*  ex  iuribni  ntunitipAli. 
bns  MidtilMni  /tuiuuniHr  ctMir*  f*minMi  ft- 
euude  nubtnttt .  Vsll  ■ 

8.  Dt  ptnit  etnutuiitnMtihus etnirM  ftcmidonubtn- 
tti. 

Dt  pMnitimpriprifi,  boc  t/[  de  ntn  MC^mirtudf  re. 
fptQu  fecmndi  rubeniinm  .  >  4. 

19.  An  pMUM  cO'iirM  fcftintnttr  nuhtntts  tofreHi  ftnt 

iure  eMutnict  ■ 
II.  Am  pMHM  ciutiei  cinirM  fecundf  nHbemef  i"d'*B* 
in  fMmerim  fiJitrum  pritnt  Hi*i>tt/tt.'if  fint  cor. 
TtdM  per  iwi  CMiinmcum  .  i6%. 
II,  AmpMiM  m*nieipMlei      cinittntion  ilet  contr*  ft 
(ido  mmktntts  jim  imrt  Ctntmct  etntUu.  ^67. 

\l'Am  • 
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t>       p4lHi  imprtprlM  ,ftk  de  n9H  lnfrsnd»  r»rr»|4«- 
tmt  f»ri»$t»ntnitMm,  ;68. 


D  I  S  Q.V  I  S  I  T  I  0  N  E  S  I, 
Aprima  ad  fcxum  pnrnotionem  inclufiu^  . 

%'U  $kN  ftcnnd*  niipiU ptjfint  htntditi  quMndt 
J!\,  HtMitr  tx  eonm^ibm  fdit  i*  primis  btnt' 
dtdmt  .  j59. 

Oj  Anftenndd  nnpiiM  ptfint  htntdiei,qH.xndo  print4 
irritnfmrHnt  btntdtQt,  J?!. 
An  vxtr  trMufitni  4td  ftenndMi  nitpt%.tt  ^irautMt 
Hunrt4m  fibi  dtbit^m  tx  vi  auth,  priicrca  C. 
vndc vir,    vxor.  ;7«- 

^  ^fl  ntn  ixt4niib»t  filijs prioris  mniTimer)'^,  exi4ni 
tibHiVtrt  MfttndtmibHt  vxtr  fapcrjlci  intpt 
4lc<jnirMi  ^nnrtnm  btnorniM  p*>itm  r:ir, ;  rx  ii- 
fkntii  dinitit  nn  ttntnlnr  eandtm  eifdtm 
afeendtuiib»i  re.eru^ft.  ^t^. 

j.  An  ntn  txi4niib>ts  (tlift ,  me  nfcendentibu  t  r/tiil  cr 
intpi  fupfrfies  Ittcctdnt  tn  lett ,  an  t4'i\uin  in 
itlo  qMATt.xbt^ornm  pAtt:  .  ;75. 

^  An  txunttbus  jilvs ,  Vil  .tU  tn  lirttil':tt ,  ij  ii  rep  • 
tiitnt  i)Jiredii4teto  p4  rti  diuitts  pf.Lii:f  tii<.  i 

IH'edll4l  4Crtfc4l  VXV^I }  .l4l>tl  i  .  U  . 

2»  A»  vxtr  ^nuptr  juptnUt  mjrttt  diuni  p<dJi' 
f»ndoiHibabe.ti  ad  il/nfa  ^««r/.ti»  to^Jtturru 
p4Tiem  ,<^i}4bti.  P^trttn  dtuitfit,        x  7. 

8,  An  t*  ,  ^HA  bnsitnui  dtcij  /«9/  de  vxorc paupei* 
fmptrjtiit  in  ndint  nd  btnn  mnntt  dtuufipr^r 
defuntli  initl!i<}tnd4  fini  dt  tnttnio  p4uftre 
Juptiilitt  $n  trMne  dd  btn4Vxoni prdd^f^nU* 

^  dlHllil.  £22. 

^  AnkoditviitntH*  pmx  iHrit  fonira  nubentet  in» 
irn  nnnum  hidHs ,  ijMunnimVts  prt  q»4cunijnt 
mnni  pnrit  ftcun44  nnpii»  fequ4ni»r.  ^79. 

10,  An  etrrtkitpxnjruM  ciuilinm  per  lus  cnttnteum 
Htn  foluiH  profi:(jAt*d  foruta  ctnjcienit»  ,  fed 
eiinm  tjutad  joruw  ciuile .  jio 
lU  An  ptr  iui  e4no/!ieum  conect^  intelHg4t»r  n  y.h. 
cui  rcliitutn  dc  ind.  vid.  tol.  &  .vith  dc  nup- 
tij^  §  qu»  vcro  vnde  fancimus .  381. 

isr  An  cter.ki»  fit  pjn»  ^hm  jtuJitr  /ufcepu  iMitl» 
frtfiitt  i»r4menit  de  ntn  trHnfemndo  adjecuH' 
d4  vtiM  tr^nfitnt  4d  fecunia  vot4  non  pttiit 
tHitrtjubdnur  eifdef»  lunbui  ciuittltut  ttficien- 
iib»f  irjHjtuntes  *d  fte»nd4t  nnf  tini  inir* 
nnuum  iudui.  ;8*. 

JJ.  A»P*"4  JtCHndnTnm  nupiiHiHin  4ffici4at  vidmjm 
jtrnnnntem.  £8;. 
Af  'OidHH  fie  ftrnicaoi  intr*  nnnum  lucljt  in  ftro 
etnjcieniij  fubent  illjt  pnnni  ipfo  lurt  nen 
txptd4i4  /udicis  itnttnii» .  j8  j. 

15«  A»  VidMH  forniC4n<  ptft  4ifn»m  InUiii etHtrut^Ai 
ftnti  /tcundo  hHbeniium  tHtr»  aaenm  luLltii  , 
vel  ptji  4r>nH'a  tiMtdem  luQut ,  ^85. 

t&^  An  viduH  ftiatl  fornienni  nmiitHi  dttem.  ^lRtf. 

17.  ^n  mnittr  viduj  m  tafdem pjn.n  inctdjt  ptf  jltoi 
4tdHS  inhontP«s  prjpnraitrits  nd  jm  .iCHti^- 
nem.  rl2i 

iS.  An  Am^fiHi  fornie.tni  CHmvidu»  f;*V^:i<i>H* p*- 


nis  iurii  contr»  fttwndt  »»htnttt .  388« 
10.  An  viduH.  fMtf  ismfttundt»»pfei4t,  incHrrntp^^ 
n4t  nnni  luiiui,  fi  ptft  enfdtin  fecHnd^i  »Mpti4t 
inir*  tnmen  4»»»m  t»fl»t  4b  tbim  pritTti  ms- 
riti  ftrnic4i4f»trit.  399. 
te«  Aa  p*H*et»trHVid»4t  ftrnitnniii  in:r4  4»n»m 
luQ»t  initlUg*nt»rperi»i  ejntnitnin  ctrrtH*, 
ftcuti pnn*  etnir*  fteundt  nHbtf^i  inirn  4»h3 
tiufdem  tndHi  ^  j^i. 


D  I  S  Q,V  I  S  I  T  I  O  N  B  S  II. 

Adrcliquas  oinncs  dc  MattimoruoIV, 
prznotiones» 

5.1,  11  ZV  4titnii  imri  etmmmni  pr*ciie  vitbu 
J\,  iranfftns  nd  ftcundjs  nnptiHt  exifltntibitt 
fiii)i ,  fed  profiffit  tn  Rtligttnt  ptjfit  im  vlttmm 
V*tHni4ie  difptntrt  libere  debtnis  fnit, 

3.  ^-Inji^jiinnie  mjtre  binnuh*  Jili4  nnie  profejfi». 

neia  i»'ibHi  fiis  renuntiHHtrit  in  fjutrem  itr' 
lif  leneJiurmdier  renuntiaijnt  reitrMHrt  prt. 
priei4tem  benoTHm  4  ptteti  mtTito  tidimlibt» 
tj!i:t'  rtlidcrum.  Ifj- 
j.  An  m4itr  btniibj  poffii  ffdniart  jiliam pritrtt 
mtirim»nw  in  Riligitnt  prtftjfam  liginnta  ,  t^ 
4>i  fHi4  *nit  freftff-inemviueni'-  m4irt  eidtm 
le»ttivit  pf.Htnt  rtnHniijrt  in  f^utrtm  4ltt. 
nij  3f  ?» 

4.  JL  fa-n^  P4titi9  ,qM9J  mulitr  nt.^Ht4t  fr^udarg 

jhoi  dfictndtnieiVtriHSqnt  itxui ,  led  tildttm 
Ttt4\4rt  loiam  fu4mk*red  t4H'4  peJjiitMdem 
tx:4nie  vn*  twium  jilia  ,  taicmjut  prtftjfm 
de  bonii  fnis prt  Hberiaie  difcor.,'t,  jftf. 

5.  friint  mMirtmenitnon  cenJuMinjiOVXtr  irmU' 
Juni  miriuo  *lttit  ctniuit  adftcund*!  nmptigt 
tene4i»r  referuart  jiliji  aoiefe  ifner  *d  tllad 
pitinum  mJtrititoniuia  f»iccf>iii  bta*  ,  ^u*  i 
mariit  praitfnndo  libirjtuit  .tcctfii  . 

(J,  An,fi  mafil»i  i"  fut  itf*aininio  Jii/mid  vxtri 
rttitjMtrii  data  tttam  tntntia  iraH/eundi  mA 
ftcHadjs  nnpiiat,  hte  amiiiai  rr/ifil«Mt», 
miiaj^ni  panas  tnriiinbtat  ,f  ttcandt  n»bat 
inira  annHM  luBui  •  399« 

<7   An  maitr  binnuba  ,  qu*  de  Hetniia  pritrii  etnim . 
^it  trantijt  ad  itc»»da  voiattntaiur  TfttrHmTt 
Ji/iji  pnorti  matrimonif  ta,tjmatxltpi  deerti», 
vei  tx  iHectfftottt  filij  alitriHt  etniuiis  pradt- 
furlii  adepiatfi.  <|«>. 

£.  An^ktr  per  tranfium  ad  tieundai  n»piiatmmit' 
tJi proprieiatem  lecund*  partit  auimenti  donr, 
ijutm  elt^iitxvi  fiaimti  tribmtnni  eidtm  ,vil 
vfHMfruclHin  tetiui  a»l»ttnti  ,vtl  &,iti,ui»iiLt 
prtprittaiii  tiuidem .  4*t* 

2   /t»  in  iupp*fnitnt ,  tj»od  illam  mtdittattm  pr»m 
prietatu  fir  tranfiiuin  ad  ittundjt  nuptimt 
amtttertt  vxtr  ,  tanJem  tiiam  amitttrtt,p 
Jilijce^ceffijfent  ,Vt  libere  iialmtl,  &  dt  illm 
diipe"cret.  40». 

10.  An  vxer  ttatatar  reter^are  maJSam  filiftprimi 
m^iiiittenij  ,ejHa  Imdex  etndimnaHit  ktmiei» 
UJM  loanii  agente  tadem  vxtrt  ^     preprit , 
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bm  fmKtJUt  *mm  ia       »f  m //mm  aitmmdt 

^tf*  fitiQmt pndfBMS  i  fr$friti4tt  *d  ihitmmm*' 
.  mt  ^■mi|r«  ksrtdihmt  tmfdm  Mdt- 

mk.tmmtri  fiHfi  frimt  msnkmii,  406 
f%       fmtmt  trt^mt  md  ftcmndd^ms  tttmitmrb*. 
BStftd  enftttumttf  p<r  fUijrtmitmtiatitmttm» 
.    .  t^fimnfmiipritrismdtrimtmi}. 
94  ^  fmrtmt  ttmmfttnt  nd  ftcmmddt  nmptimt  ttniMmr 
rtftrmm»  jUi^  ftitrit  wiMrimmmi^  ftrtitmtnu 
iUm,fmmsefulkriit*(miHttui^nms  «Mri». 
jf^tiftm,  fmtd  flid  txtln^Afk  fn fitumom 
fmsttffitmt  p4trtmtmm.  409 
JitfmiM vtimfimtd fitmid nku  pMiu, 

fi  fmtTinmtnir .  410 
\6,jAn*x9rjtciuid»miAnt  fmki«etmp4»iitqm4Hfri. 
m  mrm  fnmifi»  tfimA  ftmaim  mftuu  tnm» 
fitrit,  4tl 
17  Amitgmf  nfmfrmQm  vxtri  ,fi  emfti  vixtrtt  tn  «f. 
'    fmuMt  &  etmtmm .  fimiffirutmfr  mfturtu 
ftntmm  ,fi  pojf  inbtntfim  «irM  naf  4/.  41» 
Am  imi^hyiittH^it  bnkiim  4  frimu  etmimft  frtfit^ 
fikftffmttfimt  mmftmlu  tfmt  fmimit  unmig 
ttmu9  txelmdtnte  femimmi  i  fmcitffitnt  dt. 
htmtir  fHim  fnmu  mmtrvmtm^  ,  tiimm  fitmft» 
eamd^imiitt  fiierimimu^emli.  '411 
Am  iiieinm  km*rne  fsammMxiriin  dmkii  fiiim. 
itrfTeimmdum  pre ,  mm_  etmtut  mxtrtm  itimmie. 

  ,  414 

ao  Am  Tiutrtt  etmfemiitmtet  ftemidii  mmptijt  Mmirit 
frmimdieemt  fiii^t ,  fiermm  tmtimm  mimimi. 
Brmmt.  ^ 
«1  A»  fiiimt  im  fme  t^fimmut  ftfit  frmrktmairtm 
,      timmmdmm.  ^ig 
M  fmmri  Pmtrii  rtmmntimmit  bmit  fifm 

terntt,  (^-  m*tirnn  iMeimddtmr  m  innti ,  ^ue 

  P'V*t"VM  f*'^'*  Ai^f^  ft^iir  trmnfiiHifu 

i>«iF|i  4^l  j^4|Ni<4.«IM  »  . .  ~  417 
j$nfifiii,ftMptrrtmtmtimiitmm  exeluf*  e/!  4  hni  t 
tmmtrnu  pftpifr  fi^fm  mirieHu  fimtre  md' 
mttmmirtx^ufrMirihmfeinfmi^imtit.  41! 
»4  Am  liimmm  fmdmm  0  e^fmmjmimtu  vxirii  eidem 
,„  fmb  eindttumt  e^i  ,  p-lumifti  vimmdi  ftfl 

'  X  Mw»>^»^'«M»  JSiilMI  m0*M^i0m  nmiiftAtm  , ' 
fitmdm, 

t^.jJfli*l*tMm  rtltanm  ftt  mmrUmdii  ft  mimit  lumt. 
ftu,&  laiHtfli vimtntiimt  Mfju^  fmmm*  , 
fi^j0mitlJirmemtmeft.     '^.  aio  . 

tS  Ab  i4i0imrn  fmtiau  mmkdiiit  peffitirMt'' 


CONTRACTy^  XV. 

DtllKsiinoQlo  V.  hoc  eft  de  donaiioac  iortt 
coniug^. 


doamtiimit  imtir  wr»m  ,  <^  vxirtm.* 
eti^mit  mmriwumi»  fiat  vmiidm, 

4»4 


I  A»dmmiti 


s  Anfi^^if^  mmm  mu  eemvefSmi 

piffit  dmtm  'Odiide  etnfHtmin  fkmr»  vxiri , 
UiifU  mmgtumtm  irrtmeetdnliur  fmetrt ,  4>7 
I  dmmt  rtmmmerMt*ri0  mtr  wrmm,  &  nxtrtm 
mmmi»  ttam^^knmetdtiiit 

fit.  4»« 
'  4  4mvxnmmi«fim.tkftmi4dmmmmn,  4|i 
5  An  frmamt  itm  fitmifd  feffm  kmfrutdmmi 
mxtri,  '  4J* 

1 4  jfn  t*Bm  *     mmim  kurtuu  deum  tfi  vtttr 
•   frmmrimtmt  fim  fUiifi  itmmt ,  &  ^mid  femtit»^ 

dm  6t  i» bte  emfm.fi  dit  fiurii  tmntmm  frt- 

4?4 

"  7  An^xtrimrtim  din*iieneTnpripttr  Hilptt4tfl4n. 
tt  pmOt  dm  iiitm  Imre ,  fi  mmritmt  prewenMtHr 
mmri ,  ^km  immm^trmdubi  mtiru» ,  fei 
'uttum  prtmifit'  4J5 

8  Am.fi  mmimt  emimu  im  mmtrimome  etnftiime» 

n»  ilwMI«Mrf  ■•*»/f .  vel  tiiHtni,dum  iffe 
tfti  iimihUit ,  «il  /UUX  dti  iff*  etmfiitm» 

9  Jamifi^  t^iidiwtii^,  fM»*  fvepit 

ikmm  mf»$  miAmm  fV^m*  0* 

yft.  •  -    .•:  r  .  440 

M  Anim  m»ftiim»  ptrwrmmmctrt  mtmmmt  Itgni. 
mmm  dtkkmi^miimimt  difet»d<nti^ 

-   /H^ 

II  A»^Atm  imsiitmm  kner  et»k^i  4r  fmu 

dcnmnsninijfieimtmrfmmpirtir.'      .  444 
1»  4imim4i^teHjtbm  mb  tmmmtrmit  ftgsi  effiumHd» 
ekimathimtmitfpi»  44f 

Amd  eHMhonet  inter  eemiHfft  MP        1  fild  pHl4ti' 
.  -  yiA  ummt. .        .       ♦  ,  _  447 

I4*ifk  ididm  imm  iitoyt  \'wj|lM»ift<itMtt« 
t* .  4^0 

15  ^0  dtnmti*  imter  e*mimfit<mfirmimr  mnt  a4iif 

rAi  dmmmtit  •  494^ 
tS  A»  fiemii  dttmiitintirtinimiii  tir firm^imr  miru 
mmtmAidmmmuil ,  IM  eenfcrmim  murit  eimii 


i6lS^VISITI0N|lt  l. 
•   A  pt:iiiaal  oaMMm  pnmiiioeeai 


S-  t.  Atr  immh  fiasmmmfikutfti  tmkm 

XV  die,fl»liilpti4iliimmimii4,i*4»4i.  4^9 
»  A»it»mi»fere9mk^e*mftmummtrimmi*  fm» 
BttmOt  mmmtntr* ,  «i  iifftl»m  ' — 


fi^i  Hlitrims  («ningii,  itnt4t.  451 
j  ^»/f  dtmuit  srtMitm  im*r  e^mimftt  iiimt,^^ 
mtmimmtmiJHiimm^relim^ddik^ 

*  ^frimvxeri*  «4^5 
4  A»mtummmdttii  fmtbmtmiBmuttmtrimmit 
kvktigulkiti  ,4mifimmmri9tMi,mkmmi 

^mmdem  diiit  priailei^s .  4^^ 
f  A»  ^»xtrem^»m  »mtrimmi*  fgU  mmk»  etmni. 

mireitmutfim  mi^mmimi»^*  ^6$ 
f  A»  mmlier  dimet  ^^nmfinifr  imiffiim ,  fim  fttpHlm. 
■  litmdtttt  mtgfii  ftfpi  e*i%  dmym  wuuiu  eem^ 
fiiumrt,  ^6% 
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7*     d0»dti9  tmf»  wm^  MMT  ftm^ 

etnditiw  ,  vifit  irrm*tAilis,  itntM.    ^6$  OISQ.VISITI0NBSIL 
S  A»  d»M*iit  fs9*  fir  fittramGtntft  ,4mt Smai 

efSrmitnr  mvm  HtfUmfitm»         47»  A4  idiqUttdtlilttriaidnfoV.pCMloJoMt; 
f  An  vsitM  d§»4tit,iittM  etnhigtt  fHmuufifHUU 

tdUettW/tPtrftti  adalttrmi^imtkititm  i.  \N^fiet»iaxliffittam^t^friaitiiniiik 

wU  pmttar,dnitevixtrk,                  47I  J\,  utr4l,tAdtMir  kdtMtitmt  rtctfflfi,  4^f% 

'M  A»  dcndii»  est/t  mrrtu  imtr  ttmm^ tutnitttt  .%  A»  dttMritinitr  itniuget  fieuii etwfimahir imraim 

mttr  t»  dtnMftt  rtmtiridmmr  m4  tti^mt ,  prt  mttni»  itm  tA«m fimttmr  btmit^t ,  47^ 

qm»piQmi§t                              47>  ^  Amimrmmemtmmetiurmimrmttmtmmdimtmttmtrm» 

g|  AnttntMi  dtnmiitffimir  dtmnvxtri  tfiid  mmnmS  mtmitnd»,  «jmtndi  frini  imrmmtntmm  mllnim» 

mdmtimtmui,                                   473  imttertit  indmxil,firmtid»nmii»mtm.  480 

4  Am  mmmOmi  imrt  immtiilmt  firmtmr  immmini» 


tt       fmOmttfmtdfimBmt  dttit  trmmftmmi  immt^ 

mnimm  dttit  ntntkfimmt,fmtdmtimmumftr  fntrn  primiimrmmintum  iimmeentrmhtndt , 

mmritmm  trtgmtiir  vxtri,  umtmi .          47^  fn*nd»  u ,  imm  qu»  ttuiriMimrt  mtm  trmt  etm» 

ig  A»mmufUbm,m  fimr,  fim  mutitr  frtmiiumi  fiiut  pritriitmmmmmmi,  ^jU 

d»iem  itntmmt  mtimttmt»  frtfimrt  ^fi  tuetri,  j  Am  tUnmti»  inttr  etningtt  m»rtt  ctnfirmmimtetrtm 

dtmu  d»tmk  tUii  dttltimtur,  umimt •      477  irakmimrimmfmtmd  JruOui  tndmfirimiti  ,fmmm 

fmmdmmmrMti,.  '.  '4!» 


Don  Manmitt  Axpaai  Gbngregatioms  Ckr*  R^*  S*  Paoli 

Vicarius  Generalis.  * 

VM  Ubnim,  cuf  titulus  cA,  N»uifimt prmxit  Tht»hiic»Ugmlis  im  mlimt  dt  Mttrimmi»  Ctntttmttfimt^ 
H         i  Patre  Don  Grcgorio  Rofignolo  Congrcgitionis  inoftrz  Presb^ero  Profcffo  compofitum  4uo 
^^Ji  ciuflm  Coiigregationit  erudiri  Vi^i  ,  quibus  td  conmifinius ,  accuraia  lcdiooe  t  gFMii 
iuuicio  rccognouciint ,  &  polTc  in  luccm  e<di  probauerint.  Nos  vt  Typis  tnandctur,  quantom  in 
Nobis  cA  .facultaccm  fAcimus .  Dat.Romz  in  CoU<;gio Boftro  SS.BUi^« 8C  Caroli  die  a6 Jafuuzij 

Iloi|  Mawitius  Aipaud  YioGcA.. 

D.  Aittnmi  Mmrim  Bmrmmtimi  CmmtiM, 


N^ynilffiniin  fffeuim.  Tiifplp^colegalem,  iofcri^Viiita  (n  allat  de  Mattftaof^  coMroueiiat » feJ 
vniuerfalius  efFufam  ,  AuU»ri  Adm,  ^tu  Patre  D.  On^orio  Refignol» ,  qutm  cx  officio  ccnfui , 
iolidi  «bique  do£UinAr^auiikii^|i^..  Q|ia  proptcr  tvpis  iUam  conceder«,noafolt^m  cft  iiigulari 
ctoficaiAaAoris  nerito  faUcHbete.  verdm  etiam  l^^Rorum  vfroram  eomflMdo  fofeniire. 

/M  *X* ^iirtty"*»!  Me4ZX.* S4ter*Thtolci<t  Pfof-lfo r  ,Cl{ rictrmm ReguUriHm,vntii7»i4t, 
Fifiimm,frt  Smu&i0mm /n^mifiiitmt  Ctnjtr  iilirtrmm,  Dm,  txjmerit  n»firitU,AMtmi^ 
MtditlmitMkmdttimJepttmtiilaidtnMm^tiMMBetKXX        >  . 

'       •  .......  '■  ■ 


Atteniapjrifataiiiteftatione  '  ^ 


tmprmmtm  Pr.  Sixiui  Ctrthims  tnfiifiitr  €tmirmlit  Stmmt  Mtditimmi ,  »' 
lmm»lfutSsi,m 5. T.  D  Cmmnieus  B^dUcs  S.  dbt^fr$Mmimt»,M,CmdMiP!«mmiM  ArMtf* 
&MvifmAbrk»mfn£xtiiitmtifmSiiutm.  •  «■  
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Dc  Matricnpxiio  IU.  hoc  cfl  de  Dif^ 
:  pcnfacioriibus. 


•  n  •• 


.t.  •  ■ 


Mpcdimenta  ,fi  dc  iiirc  diuino,  velnatnra, 
non  dirimant  matrimoninm,  vtique  funt 
per  Summi  Pontificis  au6loritatem  difpen- 
fabilia»&  proptcrea  congruo  qiiidemor- 
dinc  proccdimus,  (i  poftgua^^ 
j^^r^i,.  di  impedimentis  fttlis.  pagints  iiflcruerh 

mttTf  dc  difpeniQiHoiijbus  isnmediat^  tnetfaodp  diiTerainui  • 
lAppcitnc  vtiUs  matena  hgc       nana  yjj^JBH^"^^^^. 

^'isibij^flLa^gA^^  f  qiiiliiiitiiiptfit^ 
Uti  Wifxakt  tc  exiS»cogaicio  enoifiyui  oiniiibii»<)^^ 
Series  diifpiitadontiiia  hsec  eriti  n  priiii&  imftigeniiii  iptu- 
^am ,  dCcondidoncs  difpenfationis ,  &  poteftatis  difpienfan- 
di  $  fecundo  caufas^ob  quas Ucite  fiat  difpenfatio;  tcrtio  de-> 
£c6ta%,  qui  contingercpofruntexpartedifpcniantis  cx  nc- 
gationc  lcgitim«  potedatis ,  vcl  cx  parte  impctrantis ,  qua- 
tcmB  in  petittonc,  vel  vera  non  cxponat ,  vel  cxponcnda  ta- 
ccat,  vcl  iunadtulo  petendi  caicat ;  qiano  caufasiob  quas 
dilToluatur  4ifpeAfatib  iam  lcgitime  conceffa ;  ^pintb  clan- 
fiilas,qiisappoiiifi)tent  in  refcriptit  difpcnfationum  iuxta 
fiilum  Cori;  Roniaii^  >  a  qua  emanftm*  -Sedulaiiis  ou^ftio- 
inibuis  incuAibanidit  cum  liwfcom  coblb:ant  non  fomin  io» 
Inff  maneria ,  kd  edsuD  in  ^aaisqoe  >  in  fpSL  cpnringat  ^e 


t  • ' 


«•  « »•  •  .• 


••  -  •  ♦ 
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ContiaQusXV. 


P  Vi  A  jtl  0  T  I  &  '-t^.'j  ' !  partk'u£uum£Iai(Tk)nen.Dicinir/y|»rAr 
r^ft^|il||^W  {ttH^pcn^tiQ ,  flc  9uJU&ai     adboc ,  vt  proprii  (ukt  ^penrttio,  requi- 

*  WM  M  -A  *  /  r-j».'»      *  '«ftltUT  felazarf,  qui  obftiiaus  nbn  elt; 

vndcopcimddicitur.quod  difpenrario  fic 
JU(a9«iM*pnrrr  JUffqtfuiwidt i  u  ;^        In4ilpcniante  pote{ht5,redV4^pote<htis 

pro^u  jpt  Mmui^JmAmafim     iure  concflflifs ,  in  difpjc^iViltoVero  ut  iu«  B,Dlie«i« 
*   mftitmtum,  1,     *       "  pnuaiuili  ,fe6  pcrroifTio  fatta  contra  ti-  jefc^^ 

QffmttU  diftrti  Jb  mitMUmt ,inmft*tti'    gtMvm  iuris,  non  verd  itucommiine  pcc  p^r  fti» 

titnt  t4iht»ggmni.,&  tfrtmlt^o.  1-  '  tcxtum  i»  f.iWfr/iflwt/ja^.j.  Dicittir.fn'  pancf* 
Bxiiith^tmetu^4fk*f»^t^  * {•f^rmi  *»*    «mi»,  Mt  fieimjj»tami,x\utc  prticuU  cxplt- 

iegt  pMfHttiSni  ek  ^^riaeimiijgi^fiift»  ■  cat  cauURiemcientem  idoneara  difpen- 
riorif .  4.                              •  ;       fationis  j  iipn  enim  quilibet  habilisdlad 
Si /iiperttr  difpeiiftt  t»  ftut  Ugt  fipe  editf»     difpcnianum),  ied  ille  dumtazat, cui  & 
^idti^  i^enfMe»  5.  ture concediturpottftuail difpendndum. 


Sfife^gtft^tii^ p9*fMtfAV4li4e dtfp^en-  i  lluMib«n(:Hdrut|  dUpcniationis  ,fed-cd( 
~  in  t^f»ittipeis,  %.  .        .cclGoik  iquai  plet^,'&  libcrcjiure  coii- 

-'Smptrier  difpcvfehsin  fme  le^  fme  et^4^    s  ce^teiitft    'Jecuhdd  perly  cenimi  fiH^ 

■  Vt'M9lfk-  ffeKCMi  ItiBititei^^  10*  ■  1 !  i  -dUibVlic^  rn^W  congruS  fit .  quando  fit 

ptiui'»^^*ff.,  ■•    ;  :       .    tandem rW4*-*/«#  imponatur  cjccmptidi 

  •        ,    ■  K  i|l»u$  aiflRdtur .  •      • ' 


Bint  diA- 

aliud  Impbitat ,  quam  pectitiiariam  di*     fictat  tt^m  Bbirxir»|iane,tumabinferpre-  tcoita  al» 
.     ibibtitioikib  ta^piii-^lelbffipu     tatiolie,  ttim  ab  abrogatione,  ££'derQ-  iititatiOM» 

#ia")!^n^  ^^f^^^^^veAodifiieHftyl^id»^    gaitoBe  1^/tuw vmdem i ntaiM|toi> 
niS4&  pref  fonat,  ac i/»*ryr; proutrcfli  adno-     Biffcrtprimo  abirritationcquiibsrcim- 
A    ipfttt  taxkiitMefkrwrii.ilf^fMtio*ttpriiteip^ex     poRftt  lesis  caflationcm ,  (}uatettiis  froii 
Cnifia-    hac  tamen  primaria ,  &  propri  a  ngnifica-.  ■  nibeat  vm  lej^t » ni!C  oUtg^iicpar noti 
uim        • 'dooe ttarMlatum  cfl  nomen  diTpcnfatiO-     habucrir,quotirm?rctiir;  vcroadhuc 
>    pftad iignifi^andam quamcpmiiJCijKtim  ;  rcnvmet  In  >agore  lc^  «bl^mi«a4etf 
dlllrili^iitfotieia  iectNidttm  oianeadyftR-  •  difpenfaf i4n  ex  ^auft  «b.  iKicce  Vfftfi  ptf 
butiyziuftitiae.  PrclTlustamen  Kffunti-     ^s  exiWftV^cft  rit  plttiaegio  fubtrahir  • 
tui  pco  cKcfijptiQne  «Uguiuc  a^^^^fw  •  ^  |>^it'  ifcaivi^a^-iitefpreutione .  quii  AbiaMr- 
'  lejB»i  feft  iurK,  cut  ad(tirtngtttir«  vnoe    luecfolum  imponat.Vt  ille«t()cuiuf  f#-  yitMiam 
dirpen(areiniucediciiurquodafi)odoius     uorcm  fir  interprrntio,  decIaTcTur  ia* 

.  AHiertioL  Optira^  definitqr;^^Mnfa-  ,  difppnfttio  vtuo  fDpporut  difpcnritliin-, 
^  tio  per  hoc ,  quod  lic  ri^it  iitHt  pehemm ,  ilibdi  oneii  talts  ic^;^  ^psi^qtie  oblf ga^ 
Dcfiflitio  ttd^mm f^4t^fmt»rt ,  &  etmeiueife&S  led^i^m  eir  fifuiie^iO  I  tati oricnexi- 
<ii(|rtflft*  rtt*xM9,  Conficntiunt  in  luuic  definitio*  mit,  &  libcrar.  Diffrrt  tertioab  abro- 
tioaia pm*  nem  Gt^tiim  e.ref»i&it  $.  m^rtm ^kfj^  ,  .Sltiqne  ,  &  deroeaiione  Jegii ;  ({aii  illa  abrosa 
f(ia.  '  w  pltriqme  y.y.  AnUDItMmu  t.OnniMmm »»  lipponit ,  quod  lex  obliganiS  habttetit  '  ^ 
ii.a.i^  litU  i»f./mmtM  /.f«iV/4ii  Tin.fedquQdporieifuerircafTaia.&per  ^^''^^^^' 

tA4twA'ffMre  'imdie.Gri^t\.p*rtdtcif     hoc  etiam  qupdamodb  diffcrt  ab  ic rita-        ^  * 
|j^.a.r  |l.«ft Sitmfier  verb.  difpiefmtie  mi.it     tione  .quii  harc  es  defedu  rcqoifitorum 
Smt^^^fttitiimm^^Xii^wk         «I  lcani  «ooillkiMnhn  aim  liabtii  vim 
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gttbntir 


infuaorlglnc  ad  obligandum  tabrogatio 
amem  fupponic  legrm  htbuilTe  vim  ad 
obligandumt  fcd  poftea  eandenn  vtttL, 
fuifse  cafsatam  t  decogatio  ver6  fupponic 
ctiMD  h^m  habuHie  vim » (<  eam  noo  in 
toroiottic  .fcd  dttBitutat  in  pwte ;  difpen- 
6iio  autem.nec  in  toto«aec  m  pari^ 
ip^legem  fecundum  fie  tolttt,redd»> 
pcttfanim  nntum  ab  ipfa » &  viipiins  de- 
obIi§at.  DifFcrt  tandcm  i  ptiuilegio» 

2uii  hoi  potcA  5cri ,  &  concedi  fioe  cau- 
i«iioiiatttem  ilta  re)^ilartt^r  loquendo . 
prout  notarunt  RebM^nt  in  tmicfdMit  m 
prms  mMdsii  jipcfi$ltei  fnpir  wktdifptm' 
fMiitnam  m§k  4^Kb^Mi»»h ,  M«nd»- 
fmt  in  prsxi  JfffiMtnrs  mtrb.  difpmfMiwt 
^fkit  f$4ri  ptffii,  At4tmil^^M$ffiLs»m,%* 

Adeitio  II.  Difpc nfatio  Renere  fuo » 
&  regularitir  loqurndo  cxigic  iuftanu 
cinfiim » fiu^  Bat  per  fupcriorem  in  lege 
propria ,  Ivue  per inferiorem  Jn  Icgc  fupe- 
xioris.  Conueniant  communii^  DD. 
quamuis  diferepenc  Inter  fe  dvcavatidi* 
tatem  ekxiciem,  nam  Vdf^iuT.  in  1. 1.  itm.  t, 
dA,  ffi,  •.^ftr  tttmm  exiAimat  cfle  inua- 
Idaaai  ^wmdo  fiipeTior  iine-  ^ufa  di^ 
penfit ,  vel  in  legr  propria ,  vel  in  legc« 
infieiioris ;  alij  Tcrd  e  contra ,  &  magit 
coaMnumt^  fenttunt  validam  efie^  iMar 

quos  SiilM  dt  Liftltni  difp.  io.ftQ.  <f.«i.  ffm 
Smsrez.  di  Lttikmi  IA.6'  e  19. 11.6.  Ptmimtdt 
mimirimtm.  /ir.  8.  t.^.n.^j.  Ltrcsin  i.  %.i»m , 
s.  difp.  %-i.VUUItikti  imfimmm  tm.  i,trma.», 
dmki4^u  m.  ^  Oimmmpmf^>i.  tfdkw^f^.  ?a. » 
&iti  teiiendum  cfti  Quando  «^ro  infc- 
fibr  fioe  caoia  iufta  di^n&t  in  lege  f upe- 
fiorts  oon  folum  iUicita  eft  di^ienfatio , 
fi^kiim  imtalida  D.  Tbtmut  1. ».  f  88. 
mrt.  is.  -mi  fttnmdmm ,  &  curo  eo  contle* 
niunc  tmmtpTMtiiim  4.  difi.  38.  Oitfm  im 

.  €  mtm  le  'Oirkmdimfkn  d»gw»,acita  atiatta 
ienticiMlttm  cft . 
.  Piobatur  primo  in  genere  exi^re  iu« 

'  ftam  caufam  »iiue  6ac  a  fuperiore  in  lege 
propria ,  fiu^  ab  inferiori  in  lege  fuperio' 
xis  i  &  primo »  quii  pci  quemcunquc^ 
fiKdi^penfacio  in  legecommoni  fit  viola<. 
tto  cqualiutis.quamiuftitiaexigit  inter 
«mnes fenMri  «cum  iiKer  conditiones  iu« 
flolegts  fit,vtiit  «qualis  omnibus.  Se- 
Cimdo ,  quii  poteftas  dcbet  efle  in  vdiH- 
cationero ,  non  cx  deftru6ionem  tcfle 
«^INs  im  md  Certnih.  10*. ;  difpcn&tio 
aMtcm  fu-[f  caufa  efl  potius  ipdeflruAio- 
ncm  ,  r\'.'.2tn  inardtticationcm^cum  potius 
fii  6'rVtpmo ,  quam  difpcnfatio.Tt  notauit 
D.BtmMrdHi  lib.  ^  dt  confdiTMtitinmd  Em- 
ftniMm in fin.  Tcnio ,  quia  ettam  ipfe  lcgif- 
litoc  quoadvim  dircAiuam  fubditurob- 
feruantic  legis  i  fecondit7,vt  fufipono 
ex  quxftionibus  de  lcgtbus ,  ergo  ficuti 
qi|pad.taiaHvioi  non  ooteft  fe  ipfunu 
.  <«iaine»fefcp«4iiic  Wai4ne.lcipita« 


caula  de  obligare.  Quinto  in  particulari 
quoKd  matrimonia  colligitur  primo  tx 
Ctncil.  Tridtmi.  t.^.fiff.%^, ,  vbi  fic  legitur . 
Im  nmtrmhtndit  mnirimntifi ^vtl  mmllm  tm. 
mimt  dtiur  difpinfmiit,  vtl  rmri^  idij»!  ix 
tmnf»  .  Secund6exeodem  Trident.c.  18. 
/if,%i.d*  rifirmmt.Qntd  fivrienitimflm^m» 
rmiit ,  &  mmmr  ^mmnitqut  ptftmimmirit  tmm 
mlianibnt  dij^tnfnndnm  ifftidemnfm  etpiitmt 
l^jtumm  emm  mutmriimii,k  ifmibiifennqni ^ 


mi  ftm  d^pnfmiit  pirtimibitt  prnfimndmm 
ifl, 

Probatur  fecoodo,  quod  quando  fupe- 
rior ,  vcl  alter  dif^enfac  in  lege  propria , 
quancumvis  tliicita  itt  dirpcnfatio  fine 
iufta  caufa » lit  tamen  vatida ;  probatur , 
inqtum »  quii  huiufmodi  lcges  quoad 
vim  obl^pndi  pendent  dumtaxac  i  vo< 
lunrate  conftituenris  eandcm  Icgem,  frH 
eai(i^l^es,erg6ceflantctali  voluntatc 
perdl^cnfationem  vtique  cefTabit ,  6c  for- 
malls  ratio  obli^andi .  Sccundo ,  quii 
uoceft  fupcrior ,  qui  Icgcm  condidit  ctiam 
we  eum  abfbluti  euidem  legcroabro« 
gare ,  adeovt  non  amplius  eadem  lex  obli- 
get  ,&valida  fit  abrogario ,  ergd  ctianu 
pocerit  fuper  Ub  in  aliquofpeciali  euenttt 
dif^nfareetiam  finc  canfa,  fcd  prxcis^ex 
propric  voluntatis  arbitrio»  adeovt  non 
obltect ,  &  «alida  ft  dif^eoftrio. 
'  CHees  dc  iure diuino  natunli  eft,  quod 
princepsabfqueeaufanequeat  di^nfare 
{n  iurehumano,  cum  ius  nanirs  dideC 
panem  fuo  toti  congrucre  debere .  nec 
tmner^,  &  impradenter  poffunt  aliqui  ez- 
cipi  perdirpcnfationera.hocqueidcra  c6« 
iirnMt  diftum  ApoftoU  a.  4d  Ctrimtb  10. 
vbipotefhsdebet  cfle  ad  cdiicationem» 
non  ad  deftru£iaonem»  effet  autem  dcflru* 
CtiOiH  difpenfatio  efl'ettemer2,&  finc  oaU' 
flS  feddifpenfationcs  fadcpcr  humans 
Mieftatem  contra  ius  naturale  diuinum 
ibnt  abfolut^  inualidar,  vt  pat^it  cx  infta 
dicendis  in  probatione  ad  tcniam  par- 
•cm.eigo&c.  Sed  contra  fateorprfmo 
cfredeiare  naturali  diuino  ,  vt  Princcps 
non  difpenfct  fine  iuftacaufa  in  iure  hu* 
mano  iufto :  fatcor  fecondo  non  pofle^ 
Principem  difpcnfare  valide  in  jurediui< 
no  natunli ;  fcd  ncgo  quod  P^nceps  dif- 
pcnfans  in  iure  humano,  feu  in  pcopria 
fua  legc  difpcnlrt  in  iure  ditiino  naturali, 
fcd  tantum  afTcro,  quod  violct  iusdiuinu 
difpcnfando  in  legehuroana»  8c  quidcm 
quod  in  iure  diuino  naturali  non  difpcnfet 
ex  eoculDcitur.  quod  non  tollat  ius  ips6 
diidnanbCideidem  adbuc  obfttiAnt  rc* 
maneat,  &  non  fcruando  illud  pfcoet; 
quamuis  igitur  violando  talc  ius  diuif-.& 
natunle  peccei»  fadum  camen  non  red- 
cRttir  q;!!ium  ,  quialcx  przciscplobibeC 
fadum  illud,  non  annullat,  (i  fiat . 

Probatur  tcrtio  ,  qtiod  quando  tofie- 
liccdilpcnCHfinc  caufa  in  lcgc  fuperiorit 
A  a       ^  inil»- 


S 

Valida 
diOnnltk 
tio 
ao6  in 
faalcfc 


Noadtl^ 
fcr  lii  taia 

diuino  aa. 
lurali  ,re4 
Ijintuiu^ 
illud  viO' 
lai. 
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pcTiotCommitttn^proprix  legis  difpcn 
f itionent iofchori  noninteUiguur  abCo 


lutiproprix  voluautts  dpnfiinium  quoad 
candcm  legcm  trSnsFerre  in  inferiorcm, 
fcd  VI  tanq^ikm  difpcnfator  titlclts  iuxta 
didamcn  fationMt  tcguUs  Bdditadaii* 

niftrationis  tirca  eandem  lcgcin  difpo* 
iiatA  ^'tiquc  ad  sdi^cationccn.non  ad  dc 


»;»  <f  88  dtt  n.Mdi.  difpar  omninocft 
ratio  dc  Domtno,  Patce ,  ac  ourito  in  or* 
di ne  ad  fcrbos »  Slios ,  &  vtotem  >  ac de 
Prxlato  inordinc  adf.ios  fubditos  quoad 
icritattoncm,&  dirpcnfationem  votorum* 
quMidoq^ddemiUi  funt  prcditi  potelbte 
dominaiiua,  qui  propterca  voluiitarem 
fuoium  infcxiorum  infringcre,  il^vcrd 


Aru^ioneoi ;  fed  quaodo  difpen(aret  ift  IbliiiBfliodo  gaudent  poieAate  adtmoi^ 

^^fupcrloris  (mc  iuAa  cauf^  viiquc  de  tratoria,  &  difpeniatoria  ad  rrguIasiurtSt 

cadem  difponerei  tion  fecundiim  di^a*  tc  ad  normam  przfumptj  voiuntatis  Oeii 

ncRfeftcnitoi^t  M  vt  dilTipaioriai*  qui  propterca  ^fpoacre  ddMdt  4e  tali 

«^inis     cHIapidator  allenonim  bonorura  poteftatcinidlficationem,  nonindeftru- 

cootra  voluntaiem  Donrini  rationabili*  dtionem,  lioc  cft  c»lcgitim>c«ife»ooafi- 

tcrprdum|KMii,erMfedilli)enfandoii)«  tieilU.                     *  • 

ualidd  «Sijpeniaict.adcoutnulHus  roboris  Ha!;cs  fecundo ,  quod  CpiCroptts  oon 

cfletdiibettiaiio ,  ficouUum.  coofequere«  polTit  validi  (tne  iufta  caufa  diiaeBfitce  in 

tiirefieoum.iicm{imndidi<N(|MMeff«cdo  legecomtmmlRohHini-Pootiffeis»puia1a 

bonls  Domin!  fuiEconomus ,  qul  confti-  lc»ciciunij , &ccIebrarioni«  feftorumob 

tutus  ad  adoiinitUaiida  bona  ipdus  prode-  eatictn  raiiones,  quiaiia  fe  faabcnc  PrBb' 

illa  diiapidaret;  Neque  dicas  *  quod  tMoferiotetalllefeift'  Romani  Poatifidi, 

ctiamipfcfuperiorin  lcgc  fuadifpenfans  licuti  R.Qmaous  PontifcK  adlcgemDd. 

fine  Ufittma       .6t  potiuc  dii^npator  i  pfout  optim^  notaniu ^M«a/4/«r  m^M 

quam  I^pcofiMr,  fttanefl  VT^t  fit  ipli'  diffn^imtt  WiM«lM»r«9«r».'i9.'/w»* 


Difpaf  rl< 
tio  de  Oo* 
m^o ,  Pc> 
trc*  &  ma- 
rico  io  or- 
d  ae  ad 
fuos  corte. 
Jaciuos.ae 
dcPoriam 
ifl  ordiM 
ad  fuos 
/iibditvt. 


8 

Spifcopot 
liae  caa£» 
inuajidi 
difpcofar 
in  legeVP 
tificia» 


di(pcnlatt0.ergo  &c-;  contraenim  impu* 
g;n4beriS;p.9^uiajijpenprcA.Oom{nus  pro« 
pri»votontat{<»&eoroffl  quo  at>  ipfa  de-, 
pndcnti  infcrior  autcm  non  eft,nf(lad-* 
cniniftrator  voluntatis  .fiebonorumeiufit. 
dem  fuperioris ,  U  fic  (icuti  Domltiiu  ,-vt 
bonoriun  fuorum  moder^tor ,  &  arbitcr 
poteft 

l^admioiArator  hzc  poteft  faccre, 
IMmmuro  ^ofi^o  '»m\^fp^\^ 
4elMt>dmiriiilrat{bais«  ita  cii^lupociof 
-  vqioi^  Doroinus  ptopri^>  voluncatis.ii  qua 


ctitu»!  c  tnm  *i  mons/itrium  n.  4.  dt  fl*t» 

•ft.  ffitttit .  Snmt  iik.  7.  dt  tmftit:  &fm^ 

tj,\.  4r(.^.$9t  91  'Otr/.r»r/Mt  eire*  tditm^ 
jMfiM  t  f»,H.^d*  (imtnd  Cttwamsi 

4t9rH»%.P0n.9  6.  §.7.  M.lt.  \  «     '.^'^  ' 

Circa  lecuodam  partem  afTerttonls  duo 
dnb^bicama^cguot  cxaminando<*  Hd» 
mtin.Rn^^^iotinpropria  legedifien* 
finsnnclcgiiimacaufa  pcccct  larthaliter, 
aodumtiKat  veoisUitcr^  Secundum  »an 
ful>diru$p«telw»  awfena  dilpeftf«tonefr* 
i)c  t^l!  c;\u(Aeadem  culpa  amciattir,'  qtm 


totai^  viffi  lubct  lcx  a  fe  ipfo  coodha  po<  f tipcuox  difpenfam  /  In  ocdioe  ad  piimir 
tei^  pifo  liba»  de  «a  difiunere  taoquam    probabiffuc  csiflinloet  gmwieiio  pcenu 

dc  re  proprla  ctiim  in di^pctfioncm ,  non 
tamen  lioc  poteric  prcftare  iaferior  1  cum 
|ion  (St  cor^tmttbominua  tledtatttum 

jdminin ratot  fidclis  , &  villicus  viilis • 
Hinc  in^articutari  habesprimo  ,quod 


rc  Izihaliicr,  0T4H*dc  tontrt»,^.  irsS.  ?. 
ji«rt.t.  dt/p.  il./td.  3.  •.a4.C4iMiMoi(0'«* 
IM  «»r».  di/ftnftnh  Hf  ifdth^&m 
M  II.  CttrmmiAt  4.  iiettt.  i.pMtt  t.6.  §-9. «. 
•j.  Fetr»t  dt  Ltd^mdiit  /umm*  funmmu 


Vonttfex 

fiae  caofs 
dtipcDftatf 
in  foa  lege 
peccaclo) 


FostitiK 
difpenftns 
fiae  caafa 
»  voto , 
vd  inrt' 
menM»  io' 
'  «aid«dir- 
Wat. 


rtlam  Pontirex  fine  lcgitimacaufa  nOB^  ^idtimsiHmm,».  tl.ptfl q»* 

pclTit  valide  diipeniiirc in  iutc  diuino,  ^  fi»nem  dtA.i.  hocqucprofeabtlcctiam  e»- 

t^aturaU^v^invoto,  veliuranaento»  quia  lUmacS4«4ri><4/ii.8.^.iS.».tf.<iittmuia 

difflfnfaretinlrgefuperioris.proutfpe*  eontraricftmeoHir^sdfHrlieit*  Ratia 

cialitcr  dotcrt  O  Ti(i«4/a.3.(}  88.  <<rMJ.  cx  ro  dcducitur ,  quiadifectrfator  (inele- 

*d  ft(H*dmm,  &  r  um  eo  omocs  fcri  Theo*  giiinM  caufa  in  iurc  appellacur  poitet  de« 

logi  fn  4  difl  \%.  (tltfahtc.mttt^^m^idl*  ftrador, Stditfipator ,  quam  diipen&tor ^ 

itf.pUxdcjoiv.  NVi-u.' nbcne  potc(^,fi  af-  ^vtconccdit54»vii«t,/«r  eiV.  n.j.eiuspo- 

fcraiur  ,quod  I  ralaiusinordincad  fuos  tcftasc{retpo(iusiodeftrudioncm,quam 

fubditos  ita  coniparctur,  fictitl  Dominas  in  kdificitiatlem .  M dSfnpatoret  «««ioi* 

ad  fcnios  Paicr  ad  lilios.  matltu^.  aJ  vxo-  latorcs  legisgrauis  cx  genere  fuopcccai 

rcmificuctigitiir  Pominus.Pater,£c.ma-  Lctalttcrtergo&c.  Nequedicas.b*cve* 

ritus  poflunt  ad  libitum  irrttare  vdta  fer-  rificari.  ^ualMO  lcfcm  dolat  independetw 

uorum.filiorum^^  '.  x.j!!?,  nonnifi  ,  (;uia.  tcmaproprioarbitriojfccusquandototx 

tntelligantULj^i^fmodi  vQia  'mi>ia  (ub  vis  iegis  ab  q>(ius  voluntatc deiioat :  con- 

taciia  iromKtJone ,  it  ilfis  plactKrit  S  ix9u  tra  coim  tmpugoaberis .  quia- hon  foln nl 

ctiampntcnuK  Prxlatiprolibitoperdif.-  atlenditur  culpaper  ordinem  ad  lcgenu 

benfatioocro  toiicrc  vota«  &  iuramcnta  qu«r  violatur.  qurqtic  «lcpenden»  cft  i 

fidlmafubdjtoniiii » .NoOtiQ^uaoji  «ob*  fta|tetat^(duiltate violaacis  ,M  etiam  pev 

...  .    ^    .  «r* 
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080»« 

ffo  depc» 

tenrc  niix» 
caticn  ful) 
vfttta  « 

d  (peora. 
iioai  flne 


ordinera  ad  lcgem  04111(31001  dtuiiUOi* 
quaprccipttisf  paffiea-deWHecongnieie 

fuo  loti ,  nec  tcincre  ,  &  iiripmdenter  rx- 
cipiendos  effe  aliquos  i  coumuni  lc^e 
perdifpctifirabQeni,  vt  vbi  nMnfilitai 
p jr  r.itto,  (cructur  zqualitas  int:r  omnr<;, 
&  viobre  cqiuUtMcm,  qu»m  rcfpicit  iuf- 
ti^eft  ex  cenere  £10  lirtlMle,  fhde  mcrl« 

tainCofir  :1  Cetontenji  l.pari.i  c.t,^.  dititur 

djfptufathiiAit»  n^d  Stim  Af(hlt9imf  ■ 

txttrtn pr  jittr  Snmini  P or.tifu  it  mtnttm  ( 
CrvuU  %  &  d»i>tt  (Vifidtt  /ibi  e*itti£4  no» 
ttdtUfin^ittm  I  /ii  tid  r#)tnrii9i«iMw  vti ) 
tlkmii  jVhi^rly  imptiJen  11  JIiHc  ,  ^<  jvr  ly. 
i4iw<  impoii^iur  ooxa  plafquam  medioft» 
ciii.&Ieuit»  Inor^^adKCundtmietiS 
pr:}bni;iiter  plctinuc  fctuiunt  pctcntcm 
huiu(iiiodi  difpenuiUonem  fine  lcgitima 
ouifa  pecCar«  lctlialiter ,  atquc  fic  cxptef- 
fe  fcnrit  f  itrnt  dt  LtdefmM  in  f»rnm*  f** 
cr*m.  vh  di  Murimn,  t,  »7.  ffifUKrtm 
cMctKfimtmduk,  t,  cuT  videttir  «dbcrere 

Co.tr!iiiiiti  ^.dccr(l.i.p4rt.c  (5.$  9.  n  7.  li- 
C£t  dMbi^qfac  t,  guotum  opinioncm  noa 
defKtutaratdtiotiabilifundamento  cxiftt' 
mo.quandoquidcm,  vtnotat  S*neht\i, 
lib.  8.  dfp.  iS.  p.  8. 9dnormamp«ccati  dif- 
penfantis  fiue  Icgttima  caufa  rcgulatur 
peccatum  iHcgiiimii  pctcntis,  quiacoo- 
pciamc  ciufdcm  peccato,fi(  ad  iHuiiiwlwj 
<it ,  crso^  fi  ille^imi  dilpeo&ns  feoat 
IrthaUicr,  ctiam  Ixthatitcr  pcccabit  lUe* 
giumepetcnsipeecans  enim,  Inducenf 
adfcccatbnfAEicolpt  pmttuoraci  Me» 
quedicas  prtcntcm  difpcnfationcm  fint^ 
caufa  pctere  pr«cipue  io  caufis  matiitao- 
iltalibiMidf^ioddbidciur»  imurscoaK 
pctit ,  nimprzcid:  i  iribu?  pofitiuis  ,  vbi 
uon  obUaiius.naruc2 ,  cuicuoque  liberu 
cftcumquacunquecontrahere,  ergo  fic 
petend  ^  non  pfccar ,  quamuis  pcccct  dif- 
pcnCtns  (inc  lc$;itima  cauia,  ca  pc<^rtio- 
Mli  ratioaeiqua  radniatatitis  pecen»  rao» 
luum  fabyrLjr.i,quando  nori*  m  jtuantem 
non.ede  aliicr  uuitmturum  nonpecfat, 
quantunttts  peccennitutni  tia  tali  vru- 
tajconrrn  cnimimpugnabcris  .quiaAan- 
tcdi^ioiuione  iutis  Ecck/iaftici  irretitus 
^qiio  hnpediraenco  impotens  aUolaiA 
cflad  •  r  ri-ndum  aaiittimonlam ,  & 
ifflpotcmia  abibiutc  ipfiim  aiticii  »,iqua 
nequit  Iblui.ntli  per  RAimni  PoMincis 
dif^ienfAli  jncin;  ;uLir  p' •.riusvcro  non  rfl 
fecundum  ic  impotmsad  i3i||  cebuiquo 
Ibll  ftboentoKkm) ,  &  iurilMf 'MUt 
olderr.  'i  iin  fibi  n-jll:  co  1 1  ilere, fcd  taii- 
tum  obAaut  mtiiuantiiOc  nuttii^b  vfiio 
raiiMepcionsmotUHra  vrinitweluo, 
CuipVD^Ielliavfur:^,  i]usm  foluiijoon  eft 
ad  culpaflffmpuiaiKiai  petcns  veto  di& 
penfiirionem  fin«  lcgitima  caufa  abuti^ur 
illmi  quo  non  i^iuder,  ficque  iiiducens  ia» 

pcriortBividi^nfandiim  foc  IfgilinM* 


*  f 


alr  fioc^ 


caufa  vtique  inducti  ad  peccattim,nec  po< 
tfiftdwuiatiex  ee.quod  ii»«4ltirveuiir,cft 

nulloiurc  gaudcat . 

Hicatia  fuboricurdiHicuUas ,  anii{:  dif': 
pcnfatli»  <ine  legitima  caufi  vtenrio-<Hdl  - 
dif{>cn^tione  tot  (!  f>I:i3a  pcccit.i  com* 
mittaiab  iUe|^timapciitione,  quotvtct^ 
buttaltdifpenrationevtatur?  Sanchez  d, 
hb.%.  dtfp.\?i.  r».ii.  fcntitprobabilius  cfTcin 
vfucalis  difpenfationis  etiam  peccare,  Sc 
qftidem  pecrato  diftinAo  ab  eo,  quod 
fuit  commiTuin  in  illcgitima  petiiionc  ; 
atque  pro  hac  lcntcntta  citat  jdblfMm  iit 
e.untfi  n.%,  d» 0*1« ,  Additi»9Mmm  ttd 
/«MHiiem  Andr€nm c.  cum  ad  niHUifieriHm  in 
1m,deftim  men^ch  Rtbmff^m»i9  frdxibtiie- 
f^.ui.dt  difptnfei.  4d  plitr*  Itmfieut  ».55. 
Ctimmiem  4.  decret.  i.psrt.  c  6-%-9.n.  f, 
Caieunnm  i.  3.  9.96.  4^1.5. 4d Jin.  Setitmltli, 
\.dl  il^it.  f  7  eri.  3.  in  fiiit  eorporit ,  (jr  tttiet 
flitret .  Mouetur  ca  raiionc  ,  quii  licct 
pcr  difpenfationcm  ablatafit  tcgis  huma- 
ncobKgatio,  non  intelligitur  tamenfub' 
bta  obliBltio  legis  naturalis  diuinx,  qira 
prrcipitnr  nemincm  debcrc  abfquciMfta 
caufa  ifuo  toto  difcrcparc .  NthilomiDns 
probabyiut  ligpKio  in  vfu  illius  difpenfa- 
tionis  non  committi  diAiniSa  pcccataab 
eo,  quod  fiiit  conBmiilum  in  illegiiitaa 
pctitione  Mdlderui  in  1.1.  ^.97.4r/.4.  Di4'   In  *fti  diff 
m0f0ft,uir^S>^9t.f^»Uyi,A»ela4r4tiuts  c.  jwnfado 
itetteff  injtn.dt <VMr  i  VHhm*,  eum sd  4«« 

dienti^m  m.  de  rtfcripiit ,  Gi^.tide  penftO' 
Hibitt  d. »«,  t^  Awtitt  lib.^.  tofit.  mor.  e. 
lVf>}«nMMri*#TF4/«n»#i0  4  dijt.  15.  dfp::^. 
etl-lf.verf.  qiyimvis  \<).Ar(t^ipniHS  n.  ^  89. 
tirt.$.tidjuiem.  Katio  cxilio  dcdaciiur, 
<)uti  per  Ulam  difpen<ationen  ,qu«vti. 
qucralid.i  prob.in  rfj,  fiil  I.ita  efi  tnta  nb- 
ligatSo  lcgis,  ecgo  non  peccat  po(l.c;op* 
ce(I«aiienvteiidoiiifc,quod  ipiconoef- 
fi#m  fuit,  BuHum  ampllus  habens  rcfpc- 
&\u»  ad  talem  iegem.ficuti  non  pecqic 
ibotana  let^em,  quaBdolexpenlnKfttblata, 
irrinta,  f- j,  '.    g ita cft  vtcndo iurc , quo 

pct  taJem  iegcaivtdaauit»  C^UjC^bfi^c 
ratiokqua  mouebaiurSaMlict  fupr»«l]e- 

gatus,  quQd  fcilicet  ccf  anrc  legc  humana 
noac^W  lcXAaiuraiis4iuiQa.vcuns  pai* 
ten  dnecaofi  dilcrepare  i  fuototo ;  Non 
obftat ,  inqu.im  ,  quii  tcx  naturalis  diuina 
atbicriacur  tantum  abrogattoni  iegts  hu« 
raanc  quoad  partem  fine  legitimacaoia ; 
abrogationi  autcm  frmcl  pofitac  nou  re- 
Itftit,  nec  amplius  vim  aliquam  babei ; 
verHtureitim  lexilla  naturaltfdkiina  cir- 
ca  lcgctn  h':rn.inam  tanquam  circa  irt:»- 
tcriam,  deficiente  autem  roatcria*  circa 
qtiamlex  verfanir,  non  ampiiusivlm  »U- 
qiiam  habcrcputeft;  inordine  autcmad 
aUamdetermiiiatam  perfon:<m,fiipra  qoa 
^ldft dilpcnfatio,  lex  humana  pcriiuic  aU, 
ac  fi  rucrit  catntta  . 

-.»  G£aM4CftiaiBi(Ii»tiiliU.partcm  dno 

ctlata 
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ContraQus  XV. 


toioferia 

ris  tn  le{e 
fuperioris 
booa  fide 
floo  teaet 


eitxm  dubta  nttmtnftada  occun unt .  Pri< 
Ittum e(l.  aninfierior  bona fide  diipenfans  ' 
iD  lcge  fuperiori  exifVtmans  fubclle  iu£> 
tam  cauram,qu7  non  fubcft,  validddif* 
teneat  difpcniatio  ?  Secundum. 
antcncatdifpcnnitio  faSa  ab  itifcrioriin 
lcgc  fuperioris  non  prccognita  priuscau- 
{*,  quando  reveracatiA  crat  iufta ,  &  le- 

titiraa  ?  Ib  ordinc  ad  prinrjm  atlcro  fti- 
«n.  n«»  otnrigorciuris.dirpenfationcmillaraMO 
*""''  tenere.  &cogaita  tnfubfiftentia  caufr  di^ 
pcnfafum  tcncri  abfVincrc  ab  vfu  ,  quan- 
turouis  illa  vtendo  ante  cognitioiiem  tn- 
uafiditatia  «ujfb  non  peccaritt  atteniat»* 
mcn  iquitatrj&prxfumpta  voluntatcfu- 
petioiis  difpenfationem  illam  tencre.  Sic 
coftcfliareeiriAiino  SmUi  i»  U^Hmt  i^. 
MtjOS^.H.;^.  cumSanchez  dt  Mttrimf- 
mtikA.  i<ij^.i7,i*S.dumincaHerit  ab- 
felutdnontenere»iftem6  t»nere .  Ratio 
primr  partis  cfl ,  quia  difpctifatio  fine  lc- 
eithnacaufa  in  lcge  fuperioris  focta  per 
Sifcciofem  per  fuperins  allegata .  &  pro- 
bata  nofltenct,  ergo  ncctcnct.quando  fa- 
iSaeftcum  caufii  illegitima  *  quamumuis 
ftierit  perdirpeaftniemappvenenia,  vt  te- 

fitima.  Confequentia  tcnct ,  quia  bona 
des  Doo  reddtt  adum  validum  »  quando 
alToquieirCrintiafidateft,  frAcamhquis 
contrahcrctbona  Hdc  matrlnnonium  c«iD 
impedimcoiodiriaiente,quod  atbiirarc^ 
turnoo  inHle,  intTalld^cdntfalmnec,  'oe^ 
CIKnfiret  boao  riJcj.itiqiiicoiioadetet- 
bqn|jftlaMlf%enfat«onem  cxifbman»  iub- 
■HHgfcgftihiiiiltcwifcm;  cum  camea  refcs' 
ra  non rtbcffct,  inuirtidi concc Jcrct.cum 

•  iua  000  haberct  cooccdcndi,  &  ficuti  qut 
nMhlbefietfotliftttemdtfoen&ndiinaa- 
lide  di^nfaret  ,ita  ctfam  innalide  difp€- 
£ire  prafumendus  ei^ ,  qui  quantumuis 
gawatpotiifliltgdi^nfandt,  dtfpenlarct 
ramcnex  cau&t!Icgitima  ,  h  iiifubriftfn- 
tc.cum  in  ordineadbanccauftm  nonha- 
heA  poteftatem;  Neqtiedicasiquod  in  ijs* 
<|ttc  merc  iurifJidionis  fiint  bona  (idca 
cnmerrore,  fcu  titulo  colorato  faciat  iua 
pctt«Rum<i»l>  Bftfmimtf.JUOfk»fru. 

'crgocum  arbitretur  polc  dlfpcnfafc,  & 
bona  fidedil|)eolet«  valide  difpcnlacecen* 
lendot  eft<  comia  enim  imptignaberft j 
quit  in  primis  noncft  rrror  communis. 
quodioferiorvalcatdtfpcniarein  lcgeiu- 
perioiisfinelej^timacaufa,  neccfterror 
'  comm'inis ,  quod  illa  caufa  fiicrit  ftiffi- 
ciens.fcd  tantum  crror  particularis  iplius 
d^«nfiintis,  qui  p  roptercanoo  iacit  lus » 
Ddndecrrorcommunis.  &  tituluscolo- 
-  fatut  facit  ius  «quando  poteftas  eft  colla- 
ta  ab  habentelegitimamyoteftatem  coo* 
fcrrndi  in  ordinead  ca ,  ad  quar  concedi- 
■  turtaUspoteftas,vtootant  SpecnUuw  tit, 

•  d»  hjh»m»tw.  ttUt.    rtftMt  »■  Anki* 

hivntu  c.  AJitrnuftMti  pMt/o  p»n  princi- 

fiimn.  f  3ttr$9iiui,Atiit4mt     C,  dt 


nKmtrdrf^s  lilt.n  MditUu  iai  %.».^'C.tU 
ftHh  &  initrUti  ta^  i. ff^ttiftim*  m»  «4. 

C  ft  contrA  tnt ,  cumautem  ex  cotnmuni 
coufci^fu  infcrior  non  habeat  potcdatem 
difpenOtndi  (ine  legitima  caufa  in  legefui 
fupcrioris,  idco  i!!c  crror,  (eu  titulus  non 
potcftcidem  confcrrc  iegitimum  im.  T£- 
dem  non  fufBcit  error  fi^us  Pr.ncipisc6* 
fercntistitulum,  ficcxifHmaniis  peribnS, 
cui  confertur,  ctre  habilem  »d  boc,vi  gef- 
la  pcr  talem  perfonam  valeaoc ,  Bmnla» 
i»t.  B*rkdtii(i  in  fecuntld  itSMra  »  n  Jf  V« 
•ffie  Frdur.  tbt  Saltimt  in  3.  ieH  rrjt.  }e. 
/i^jktff.  MttftMrtlmt  dtpttimt,  ttnei.6^9, 
rrqo  nequefuffii.it riroriftVrinris 
demfuflicientiacaufz  ,  vt  difpenfatio  pcr 
ipfam  fiifta*tn  le^c  C  pcrioriB  ccneac.  Sm  • 

quibus  omnib:r  frquitur ,  qtind  \^{\rx^ 
cognita  talt  infubliifcniia  cavifie  dirprnfa- 
tnt  tcneacur  abftinete  ab  vfii  di^>en&tio» ' 
nitnoaf.ibfiAcntis ,  fic  cognitr  vi  talis; 
CUm  quotamenfbt .  vt  antecedenter  ad 
talem  cognitiotKnn  non  peccaric  ndidH^ 
penCntionr  vtcndo  ,  cuin  omnia  bona  fide 
pcrcgcrit,  &  rationabiliier  opeians  noa* 
cftreusoaipt. 

Ratio  fccundT  partis  rx  eodeducitur, 
quod  rx  begiigna  ^cclcfi»  gubernatione 
pr^funMOinb-ieft.  quod  Pontilini  tStct 
wai  fc^rs ,  &  Dcus  cin  a  fuas  in  illa  hy- 
pothdiprudeotis  crcduliiatis,  &  bonc  fi* 
del  cirtafafBdentiam  caofir  n6  finc  ntio» 

nabilirrr  in'jiti  clr^a  tllam  dirprnfatton£  , 
fle  quodfi  in  fimtlicafu  inteirogarcntut 
deproprli  «oluntate,  vtiquegeftam  dil^ 
petifarionem  ratam  habcrcnt ,  nec  obuta- 
rrnt,  ne  fcrupulis  adirus  aperiatur,  &  z- 
«liiomfit  ,Vteeib  ^latorum  Viom  Dei 
germtium  pa(Tim  non  infringanttir,  qtiod 
pneter  Sanchcz  allef;atum  clare  fignihcaf- 
le«iderar  A^»rimi  lik.l.  *»Rit.  tmtnd. ».  t9, 
5.  tf.,vndein  fafli  contin^cntia  brnigni 
ficitsdicarem;  &in  hac  hypothcfinon^ 
compellcfcm  diipenfatum  poft  habitain 
cognictonem  infufRcientiz  caiif«  ad  ab- 
AiModumab  vfu  talit  di^niatioais.quia 
itm^  fiiblaco  obice  non  ampllot  «if;ec. 
■  In  ordiiv  ad  fecondum  probabilius  cxi- 
ffimo,  difpcnfationem  illam  noDtcoeie, 
Ktuuthtm»»  /&*.  m.^.  dtfmmaimt  fmmtl* 
I  ^nitUm  c«i>fuJflr»t  n  7.  in  ftn  ff-  ftcj  ff"  dl 
rtiiuH»./H.ttimi/ik,s.imHit  murmi  e  f. 
9.lt^».Stiimk»fm^.6.d»^t»i».  Hocex- 
prcf«^colHgiturcx7>i</r>»f.  f  t8  ftjf.i'  de 
ttftrwtdt  vtu  fic  icgirur.  Sei»»t  vniiurp 
f»erdiijff!»in»mn»m»t»tm8i  »¥  ammmtm» ,  ^ 

^utMd  tiHi  fitri  pttf  it  indi^^trLlc  ob/erm^n 
dti .  Qntdfinr^mi,  mnttramerMiio  ^usnd»- 
gnt  pofii»mrit»9miMipmadi(p»nf»»dam 
ejjt  id  e»nf»  etgnitm ,  fmmmn^Ht  mMinrimte, 
WifM  ffmit  4  fmdtmfemm^,  »d  §m»t  d%ip»m» 
f»ti»  pirriiukt  $  ttii  ptvAnniMa,  ttiutrfm» 
fnlln  difpenfdttt  fiArtptiti»  eenftmimr  ,  vbi 
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iM^iblatMos  abfoliKc  pofitus ;  ablatiuus, 
au:cm  abfolute  pofitus  facit  conditinnrm 
itiotmuag^  tcTKHim im l  iuft4torefde 

Jhferior  in  lcgefupeiiorit  diijprnlans  non 

^yrjrmtiraauix  cogniiione  cxcedit  limi- 
•ttpropiruecoinmiiTionis ,  quandoquide 
tBMiditnnr Pontific is  ad ius  rcfcrri  deber, 
pertcxtum'»»  c  dt  mH/i^dtfirdhetid.dt  hn 
cxigit ,  vt  intcrior  in  lcge  luperjojis  non 

*-diipeidet,Bificognita  caufa ;  in  cdtifisau- 
rera  coismifns  exccflus  in  commifTiopc 
inualidat  aduro,  vi  cft  Jn  confrfTio  ipud 

■  «■nnes,  cumillud,  quodagfl,  anat  fine 
pote/bte,  nccpropria,  c]'iam  noi,  lubct, 
nec  del^ta,  cum  dclcgatro  ad  i  Hud  non 
jfcnend«niKMaMftedicas,quod  caniSrco- 
gnitio  intanrnm  rpqtiiratur.  in  qumtum 
exigitur ,  vtiufta  caufa  inierueniati  h«c 
autetn  caufa  fupponitur  iatert«Mre,q»f> 
SUmtiisinadu  di/prnfa'ionis  non  fucrit 
cogrjta ;  hSiim  autcra ,  vt  benc  notat 
Mtnch^cM  hb.  i.  e9nirnttlf.itlmfh.0A%  m  6, 
&cum  coSMnche^iilf.H.  dt/b  n.M.u  itu 
foro  confcientt*  renci.  quandofinis  iuris 
habeMr,  qtiamVii  forma^  &fofemniui 
ciufdcra  iiiris  prircrm  ittantur ,  quod  ctia 

-tiotauit,  multifque  CSemptis  illuftratiit 

tis.icotim  cnim  impii^nnbcris  ,  quia  ad 


tafub  ■equcntdr  exiftcniia  ilHosrsMfr  p<j-' 
tcft  faciliiis  renouari  fuper  iflamdifprn- 
fatio  ,cx  vi  tamcn  priccdcntis  attu:  i!le 
«on  piitcft  fubfiftere .  Quamobrem  in  hoc . 
optime  notauit  PtfiwnwMifii/  ine.dimer/!^ 
de  c/eric.  ceniH_^. ,  quod  difpcnf:»!!.  >  in  Prin- 
cipe  n  >n  requirat  cognitioncm  caufirt 
|edfu(Reht  AiitdbSnra^lnifrvc^  ^ft 
iurispofitiutTotum  ,vi  rti.im  JftHjft.l^iWl^ 
ceititms  $H  €00  cnm  *d  mntn^Hd^MfSk 
tnt^kcb  beni  tamen  tn  riifeHiM^WMHI 
G/^M  ibid.%  nijirigtr,  vndc  ft  fiat  fine  catt» 
f'  cognitione  elt  ditTtpatioi  qiue  cett^ 
debem  iptelUgt  quoad  validii^ll'.  tidfc 
qtioad  honcflatcm  iimpliciter;  nam  cx 


praeaais  quoad  honefbien)  .etnw  Ptin* 


De  caufis  legitimis  da&enfatioois. 

e]ft  /icits  diffen/Mtio .  i . 


•M.i  cotKTa  cnim  impi-^n.ibcris  ,  quia  ad     CeJjMnte  ntctfnMit  fftl^gM/tlff^f^ll/itV^ 
COnftituendam  validam  difpcn(ati<ncm„      dttttflji  1'  '1'  '  Wf  T 
M  fom  requiritur  habilitas in  ^^^SS^-mKnBMSmlm^  fmfitf^t & 


liipra  qtjod  dcbcrcadcre .  fed  etia  m  pote 
■  ftax  in  principio  di/pcnfantc ,  &  fic  quan« 
Cumvisillacaufa  reuera  cxiftente  in^ 
nenfitoiii  in  codcm  idorettas ,  vt  dtfpen- 
iettir,quiatamen noncft  potcftas in dif- 
penfante,nifi  cumtali  cognitionecaufir, 
ideodcfe6tupotrftati;in  difpenfantc  non 
pocaA  elTe  validitas  in  difpcnfatione,  iicu« 
|iBMr«ft«aUdadifpenlatto,  quando  im- 
t-|Miidlnirabeo  .fjui  non  poteft  difpcnfare, 
(^uanturauis  f  ibicdum  capaxdltfpenfa* 
.tionis.  Difpenlatio  etcnim,  prodt  lic  ab 
inferiori  integr  fuprrioris.dcbct  cxnr- 
cefCiateeflcaclusiudiciah^s,  &  ad  iusre* 
Imus  :  adus  autem  iudicialis  non  poteft 
cfle  finc  cogiiitione  caufi.ncc  fuPRcit  cxi- 
(lentia  cauur,  quando  non  cognofcitur» 
qutavoluntas  nonfertur  in  ineogniiuirit 
vndemeritddoajimvis  in  prrccdcnti  vo- 
iumine,  ^  fl-quisfal&o  credat  adelfeim- 
pediraMNKftelrtM  in  mattimonio  ^^id^ 
irahit,^  tamen  reuera  no  adeft,  no  tcncat 
lllecootraaus.quianon  poteft  ci(e  e(fi. 
caxconfcnfus  ad  obieAum1ipprehenfiin« 
rtimpofTbilc;  fic  ctiam  inpr»fentihypo- 
thefi,  quando  infeiior  concedit  difpcnfa- 
tioncn  in  legefiiperiorts  nof»'ebi»nit&^ 
caoftjquantumulsilla  cxif^st.  non  pottft 
tencnilla  dilpenfatio,  cum  aaus,quo  c6- 
c<Alinit,non  teratur  in  Qbiedum<ognitti, 
vt  proportion.itum  ad  eandcm  difpcnfa- 
liQQcni.  Vcjrumtamcncftjquodcofoi- 


£«4»  intiut»fi*t4ttiM  ,  &  fmnfdM  .  V 
/fr«  iatMkm  mti^tM&^M  ^0tMim^,  y: 
Ei  prt  tmtnnt  rti .  S. 

EiiMm  tmftm  tmmfm  dtfptmpuuU  im  imrt  ttmH 

1N  hac  prznotione  confidecallfllu* 
■  ouifas  legicimai  di^rattott^-fai^ 
comrauni;  in  fubfcquenti  caufas  difpcn- 
fationis  in  impedimeocia  matrimonij  in 
particubiii  &*qaidMMii»  huiufnlddi 
caufasincomrtoni  cXfat  inte^cr  fcrc  ti- 
culus  in  iure  canonico  7. ,  vbi  vari« 
cdliUlerantur,  cx  qutbw^illd^,  &  ttfift 
oofcuni  ficri  huiufmodi  difpenfationef. 
Innumcrx  fere  funt  huiufmodi  caufe,  iMtf 
^qpdi  in  ordine  addiuerfos<afoi<)«Miidou 
que  fufficicntes  llint.  quandoquc  infuffi- 
cicntcs ,  ideo  non  admittuht  certam  »Sc 
determinatam  regulM,  iwiNOMi  In 
bocftaodumefsc  aibinioboni viri  dorcC 
SUttj^tr^.  d^^en/MiitH  }  m  t.  Pliires .  £c 
MaMKHloivs  lyerMai^^Wte-iiiittdl. 

fum  rr»iX}tionem  protnhann  reli.nias 
iuxti  icguUm  Silueftri  ad  ari-itriuro  boni 
viri ,  qui  iufti<citcdid(lA«M  Mcabit. 
remirtam . 

Asiiar-io  I  CauCr  difoeniationis 
po&iwi  cGe  ieqdm»  /Vd  litldWfem- 
port';  vrl  ntione  prrfon»'  ,  vrl  intxiitu 
^iciatis  >  vel  nccelliiaiist  6ik  ytilit  at  is ,  £c 

pto 
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«ri.  5. « 8c  alij  magts  commBnitdr . 

In  vniuerfum  coiligitur  ex  tcxcu  in  t^, 
ftfi^lds  I.  ^.iwrf.9^rigt9 ,  ybi  fip  lcginic 
rf|9r  Sfeiplin*  .qmandf^m  relMxttmr  tJt 
^/ptitfttitM  t^trietrditt  &  poftci  fubdic . 
0iutEt4v*  miMipn  ua^in^  ftr/*M, 
nmitu  pietsiii,  vt\  nteejfit«tit,fiii  VtililAtit» 
it^frt  ttuntm  tti»  &  au^muis  hic  tews 
tl£at|irlbti|n|mod6  loqvldle  toleia^tia* 
qux      aifhis  mcii  negatiuus ,  cxtcndi 
taracii  {KKcil  ctiam  ad  dirpeniatipacs  • 
{>rou^,ii9iatdt  GUf»  nid  9  ttfuSut  tmf. 
nif  riffr^vhi  afserlt  ptr  17.  auaoritates 
probarj,  quod  di^ii£|iii9atf|  tat 
modit. 

Singulalime^pendamus  fn  partlcuUl* 
ri*  Oidum  fuit  primo  rmtitnt  ttmptrit  ^ 
qi»  cati6  indicat  *  vtquasivit  lcges  pro 
cerio  tcmpore  fuerint  conditx ,  pro  quo 
caruni  olpferujm^commpdi^^re  po- 
terat ,  pro  alio  tamen ,  pro  quo  ex  eircun* 
,{lanti  js  earum  non  eft  facIU  adimpleasenp 
turo  «noplenamadmittaatesccutionoB» 
iSt  prQpterdl  maidmd  squuPbQeconue' 
nicnsufiVt  fupertllis  dflpenfetur . quod 
etiam  indtcatur  i«r.  luctjftris  i.f .  7. ,  vbi 
in  titulo  iii£jtus.fr«  tek^trmm  imtffit*te 
^fflMi!is.fidii  dtertiM  tiuKftrMtttr .  Ccrca 
lianc  caufara  ogioiy  P>IBt!jtffclliBi>.— > 

«ecdfitate,  cmre  d^at^lr.ingtteoaus* 
fiiper  4U(i4  ipuit  di|{icnfiuunft«  Vidctiiar 
cAtextU  »1»  t.ttttdprt  rmiMt  Md  etnf , 
(^f.vtiqueceu.irc,&  adhuc reuiuifcerc 
iCMHis  le^vfupra  quamceciditdifpcnGRio; 
Ibienim  dicitur.  Q»td  etg^  ntttjfntt  prt 
fititdit  riperit  ttjfmmi  iuiiffn*tt  dtbii , 
liiliim  eefftri  pitritir ,  ^id  HrgAtt ,  f  ■/« 
it/iW  ifitrM  tt^timtit*  tlnd  tjutd  tf^ttpttit 
tidprtftiufitri  tinwuimp^iit.  Nihiiomi* 
nus  femicnduai  eft,  quod  fi  propridfadt 
fuerit  difpenfatio  ,  qui^ntumvis  potici 
reftrt  nccefTitas  ^ion  ce^re  f^l^fiaim 
pcr  difpeiiATioncm;  nam  4!i^enetfi»4e^ 
mel  &(aanone(^aroplius  reuocanda,  per 
textiim  «V  iSNu  di,  fUi^t  frtibit.  ficuii ,  ncc 
in  iure  reooe^mK  remiHio  *.  /f».  a?.    4. ,  flc 
oont  Ol^*  mttgbuiiii  fn  d.i.ifid  prt  remt' 
dit  i.f  7.,  quk  etiaro  refpondet  ad  idt 
quod  rx  textu  aflcrebatur ,  quod  feilkec 
fit  intclligcndum,  vt  cefTante  nect^itate 
iiroiltsdifpenfationon  fiat.  Dicere«tiam 
.poteris , & fore  me1ius,quod  iU  fion  tc 
,mmo  de  difccnfiwionc  propria  ,  fcd  dc 
lolcrantia  ad  tempu$,vel  fi  dedi^tlflf^ 
tioncnon  abfoIuta,fed  liroiiata  Mrtate 
%eropus,  fed  conditionalii 

Di^um  fuit  fecundo  rdiittu perfttt ;  cx 
cfii  paniciUa  ^lMiima  lnfecuatur,&prt* 


» 


Micceffat 


pau|^qn«|doq^addliefillgflkldt2lltSli  E;iam  n- 
perlonaattcataincadem  certa  qualitate  P^i 
lcgitimcfiatdilpcnlatiowtcoUigividetitf  Ejj-^ 
«X  t.  iMiiM  ty»rrf<uf.7«,&  perte«tum  ■^■^'^ 
M  tJnti^mi  3  j^.3.Secundoetiam,quando- 
que  rationc  (cncAutis ,yt iad. ttp. imum 
m§miis.  Ibi  in  fine.  SimftieiuMtm  mdm 
tumftntamit  «muwk/  ;  Tcrtio  ctiam  ratio- 
nedignitatiSfVt  in  Pciocipe,&  hoc  ctiam 
fiui  nota, ftA  vitio  aeceptioius  peribiit.  • 
rum  iprour  docent  Ptirmi  de  Ledtfmtdt 
HtMrimtm       mrt.DU,  »d  &ttm ,  Ssten  difpi 
v»,fiB.  8.«. 75.54Mw,ij».8  itmmrimt», 
difp  l^.itmm  S  BtnMcint  dtlegth.difp  i 
pmmQ.^.  prep.  j.i».  19.  vtif.itr^f4eiiimi,  QCC 
iocofl^ji  (zni  rufone ,  quanddquMenv 
vt  Dlurimu  diQ)en&tioncs  in^niiufmodi 
petkMusvaJdf.  «OQferuntacl  bonum  paeiP 
&  ficiliutad  deMoMfli  Sedellc 
trahunrur. 

Dii^um  fuic  lento  ituuim  fieimtii ,  ad  % 
quam  caufam ,  (cd  ad-  quod  capuc  phm  ftcm  iairf^ 
ctiam  pofiunt  reduci,  F<  prima  pictas  topietatis, 
refpc^u  naturir ,  quatcnus  in  aliquxnatii^  &  qoqme» 
ta  fiagilit  iit,  &proptercir3dgatpief»- 
tcm,  pcr  textum  im  e.frMierHiteiii difl.^^ 
Iccundopictasadeuitanda  lcandala,qtti* 
ixatis  ofafcruantia  legis  vergerecfolMl» 
lum.vet  maius  t>onum  impediret  Cmt' 
immmi  a.a  f  .79  4trt,4^,Stiieu  de  le^lmi  difpjtm^ 
fiS,Z.  mm .  75,  Stmntimm  dt/e^ihHidirp  1.1.%, 
fmmSl,^  prop.^jt.20.Verf  lainc  ftLjmmt  ^rtm» . 

ioaoccoiiam ,  vt  fi  in . 
i*l»,rPWf*  . JIMod  quis  eumeena^  . 
quabtate  non  pomt  gaudcre  certo  pruii- 

Iffil9fVt  V  g.  oaptizatus  ab  bnetico  non 
ftott»tiiraJfiiarototil&iet,  tnneeteniia        '  .* . 
n  pucf  iMyi  compos  rationt;  ib  eodem  ^ 
tucritlxipcizatus  ppteritex  di^n&bone         "  ^i» 
ad  (acros  ordioet  proidooerl  tindopie*  v. 
tatis  propter  innocentiam  cpltcnii  1.  (f .  4.        '  *5 
&  notat  ctiam  iltfm  in  d,t.umM  OTfWM 
i.q.j  imvtrk.pittiiiitimfim*  ' 

Diaumfuicquarto  inmitm  mie^uaii, 
quod  non  iblum  intcUigendum  cft  pro{h  'v. 
tir  tenporum  oecedintem  ,  Pt  diAum 
fuit  tx  c.nece(farid ,  &  dicirur  etiam  in  t^,  J?^**"- 
jfMRMN « Mudfmid  I. q.  7.«  vbi  di^nfaUic 
.neGemtaCem  temporum  Epifcopls 
pmcr  notitiam  fui  merropolitani  pro- 
iiiotusr&  ordinatus,  fed  etiam  de  alia 
needfinie,  modo  St  ncic«|b9tis ,  vrt  in» 
rcmedlum  nccc^:>rium  obutandi  alitui 
gcaui  dclido  D  Themmi  a.  a.  f .  97. « fff.  4« 
M  €iiif9n,  eo  qtiod  prccepttim  iion  IC 
cooueniens  hiiic  perfonc ,  vel  ad  cuitanda 
lcandala  per  textum  int,\.de  ntm  tptrit 
wmmtiM.  Htfimfi  tap.  qmii  tirtmim  fittdi 
eonftn^nin.  Ainndtfm  de  fi^naf.gretiA  111, 
,eli/pii^mtitnif,mimtrtmtmimiei  verli.md  uuum* 
'«■,«el  adl  tli<»telli;aut,i|uat  teneamut 
cuitare ,  nfc  pglBlnot  .lue  cra«^e(fioae 
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t4ti/t  qilod  Intellige  ,  fTn^  \n  ordine  SifumM  rtnuptUutrithottis  lHftri^  wfMtl- 
vtiluateni  publicaiiifiiu^  ctiaia  priaaun»  •  •■  iimt  ttirfifttnmr  difft^AtitMtm ,  fCMi 
piOtttadiMiiiiic  Aiiyr4M A^ftlSifc  d:ilf^,       d^ptnftii»  ,fmiu  fi  nmftO»  rnrttUtk' 

I.'^  s.fnnif?.^  ^f«^0/T;.ii.to.dumraod6talis         tiif  .  ii. 

ft«  vt  prfpoodem  dirpenfatioi}!  in  I^C^  SifmimM  tmptr»  difptnfstititit  dfUvM 
eoiBiBatM ;  de  4|m  infra  hthn ,  daoi  it     •  «irr  fi$«rit  pMnptr »  &  tmtt  tntrtOmiu 

difpenfattone  in  impeditnentis  dirimenti-  mdmmtmum  ir  btrtditM  fdS.*  fittrit 
ba&aMtnaioiiij  io  fubfequeui  ptaiWKto-  diwi  ttMt  difftt^sm ,  #*  fm$  94iidi 
ne.  «wmmIiw.  1}.  «  .» 

Difiltm  hlt  taiidcm , &prttiuiiim  rtit  Si  difptt^Mtt  ara  fittrit  lAftUus  tfld  em^ 
quod  imcllige«qpanda  cx  taU  difpeola*  ■  ti^mdiiutrit ,  &  tmtt  ti^tdiiimnmdt' 
tione  in  euentu  fperanttif  naidma  Rei-      '  imitrii  fimittiM  pmiptri  bmjm  imriditd», 

p.iblicxbona,ve)prtaatisperibnis,prout       vtt  If^iHmninttgtid^mrfiiti^.-i^ 
ooiiigitur  expceise  tx  d  r^eqnifitit  i.  f .  7^    i»  hse  nai^n  hyptikifi  ttnittt  M/pet^aiit  ,fi 
mif,aifir^tit  e'tMftitimrtimfeddemif,i       fmmam  iUs  remtmimru  kmiditm*  t  jftii 
ttr  <\.  15. 

AssEKTio  II.  lufla  (^ram  caiifa  dif-     Qgtmtd»  rMtiine  4jU4liiMtii  temfit 
peitGindiiniurecommun!  efl  multuudo.  -  . 

Inhaoc  affertloncm  exprefsc  confcntit 
SHtmOtr  mrk.difpei^MU  M.»fbt.  Qi^ti  m  d. 
9.  em^haertimr  u^.  7.        .   5*  * 

Rat  io  huius  aOercionis  cx  co  dcducinir* 
quii  cum  piures  conueniant  in  sliqtio 
deliiSo  V.  g.  contra  iuscommuxie  xquum 
dl^^bi  a^itur  prccis^  de  iwefoficiuo , 
iie  totagens  pereat ,  bcni^ni  prr  Princi- 
pemfiatquodamodopcr  dirpcnfatioucm 
eiuiae«i.«inria  lelixatiO.  vbi  grauiors^ 
dsmna  non  rinvantur ;  arque  hxc  eauC» 


eediptfintdifpinfntimiei .  j6. 
Rittiene  ^mUiti^imftemmpeffmu  fmmii^ 
difpinfMiitntt  inter  etnf4tng»inees  tn  mH- 
futiteej^iuuaaii  inleeueirem^fittt  tjftni 
e^ferfimd  tkm.  eenftigmm f  iiiiiWi 
drti*ak}:i7.r.. 
Eiutmfi irt      iHe tffttptrftnM  ntn  etttfMHm 
gfunia MqMilii emtiUtitnts  .  ig.  ->r 
RiuitiumittffiiMiiiliaiM  tftdtfpenfMiit 
dm  €t0d  finim  eeit/ermdndidimuiM.iHttt- 
dmm^^ikiAm.  19. 
£mimmrMmmr  mliij  dnti  ^tx  ^mibui  etmetii 
ptt^  S/penfmite .  %o. 


ledutifuraJ  caufam  necc£ieatis,vtilira' 

Ifs ,  %c  etiam  pietatis,  ne  (ciliceC ,  quod  ^timm  perteilifefim 

heAnGtvm  cft  h»  nwwfcrinyw  •  iiM.fcr:vetM«  'dim  Mtemmm pmkiieiim .  11. 

«nm .  Ic  qtfttdteaitflicnonfm,  Vc^tZ  ^*"  ^cmi^m  fit$eieni  difpenfMndi ,  fMwlk 

ddlli^ion^*           ■^■^^- '  '<"^   •  f*"»"  ' !'^het  fuf.cttrui?A  ii^^umMdnmhtm» 

>'*.'''■■                       '.  .     •  •  dmmfmrt,meHMmiempMrftmMpr^9ttnd.xu 

PRANOTIO  Ilt  "  •"'^  " 

tit  cauiit  kgitimis  difiieninidi  in  tm^e« 
dinicntkmairimoni)  inparcicobii.  j 

)ki 

SJFMMAltlVM. 


v 


tmifedimtitimUmimritJUmimi,Mmemi»eniei  U 
tm  difpei^infeaikm  hnmerediidmt  fii0em  ke* 

mmmemmiiitimdiriai.t^ 
CMnjMfuffkitni  rtfptQmenumfmflk^blfi^* 

fieitm»  frffiam  mtitrimt ,  j.  '  % 

Dijptnfmitkijkmid»  eti^mumiutmitgrsdm 

ngmimirir^m$4lfimimdm0  immmh 

gnjittt.n,- 
Ntmimtwu^tmm  eiimmm  dmmHHmlmi, 

fmiliMttmimrsmuri ,  &  mixti  imptrii  »\t 
Cmufe,^  qmmt  inier  i/tts  difptitfMtmr  fitmibf 

numpmeit , ctnftrmMtie  fMimiiim <» 
Kifirteie  ifi  ft/mm 


mm^fmeiffetreiiSm-kmediimt 
femimM,  lir  ptrfom  prspctenii  fmkeemdim, 
tieme^  Vt  imiMnt  mMtr  tmtmimm .  a 1, 
Siftmmm  wHdllkAim,  tpmd  emmfirm,  Ubtm 
?  tMmin  pmeemtH^dimimtmm  lk^.k^^ 
tmtfmm  dif^»iitnu,fi  kMktm  im  U 
fteeiimimm ,  &p»{^mmmeUme  tMm 
mt  etmgrmmm  detim  ,feemfimm  fiifii/km 

Qimmmimmeemmm  m  mktmnetm  difpnft' 
-  tit.  aj. 

fiaMM&«H  AImmt  emm  ktmmdmimii»  dUm 

^mw^^m  mmimwt^m  wmmWtmmmt   wmmmm  ^m^^^mmm^^mmm  mmmm^^ 

mmmtmtm  detet  f^  difpeifMtiemit  ,fimi 
Himd  imftdimemmm  fmerHetnfmmgpiaim^ 
Ui  ifimjit  fmtemnfmi  gimmt »  «5. 
Qgmmtdt  rmit  mmttiumSdi  etbtm^  d^m 

pei^Mtitmtm 
Cimfm  difpenfmndi  im  ifi ,  fUM fmnt  imrit  dimimi 
fmimmti  m^Htmdt  dikti  ekfimtiUim  Mt* 


guiniimtit.  trMdum  .7. 

l^iefi  Pentifix  ex  eMmfm  etimm  difpetfmrt  ^  Mpedtmentx  imrrimonij  dirimentia  i 

enm  imfmmAmi.  8.  X  >l>>iuntturhpoiitiui  EccIelialHci.iii  Dinerfirat 

JJfiinmmme  tmmft .  ik  fumt  fmmfin  ij^  qubus  Pontifex  potcft  dirpen&re  tan-  ii 

•  fmt  tmm  imfttitrihui .  9.  '  quain  in  lcgc  propria;  aliafuntiurisdl*. 

tauttitiie  impeiimiuiit  yfir  grmdihut  remt^  liiBi»te4|Uibus  ck  l<!gitima  cauia  eiieni 

mrAmt  r«  ittiieri  cMufMfit  dfpinfMtie.  10«  permifsuiB  eft  Dofee  difpcnCire  » vt  in  vo> 

,rmume  tis  ,&io  di&oiiitioae  matriniQnij  rati  in 
fBdil  jio  qiio  aduRt»  t  ^vod 

9  ^pMOI» 
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Cauf4,que 
cQ  luffi* 
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Nonniil 
Inter  nia- 
gnsrct  rc. 

eft  difpen- 
Anduin  in 
fecunilo 
Conl^ngti. 
pilMJS  gra 


quntnuis  lcgcs  reguluitcr  indudx  fint 
»d  bonuna  comvunc , non  umen  rcqui» 
raiur  ad  iuftam  dirpenfationcin,  vt  cauCi 
dirc^^  rcfcraturin  idcm  bonutn  commu- 
nc ,  Tcd  fatis  cd  ,  quod  ad  illud  rcfcraiur. 
indircdCi  quatcnusbonum  panis  rcdi«n> 
datinbonuro  totius  ,  vndcplur»  cxallc- 
gatis  iuf  ibus  in  prxccdcnti  prxnoiionc.in 
quibusconccdiiur  polTc  difpcorare  con- 
cernimt  bonum  piiuattim  ,  quod  ctiam 
notafle  vidcniur  D  TlMmsi  i.a.  f.  97.<r'/. 

Vtrf.  CAmfMt  vert . 

Aduettc  vltctius,non  eafdem  caufas, 
qux  fufTicere  poilunt  in  ordinc  ad  vnum 
impcdimcntum ,  vclin  ordinc  •dvqaoL. 
petfbnam  fufficeie  in  ordine  ad  aliud ,  vel 
inordincadquamcunqueperfbnam;  vn- 
de  mefito  CtneiUum  Tridttiiitimm  e.  ia 
jin  ft^  »4  dt  matrtmeni» ,  Aatuit  quod  iu 
ordine  ad  impedimcntum  confanguini- 
tatis  non  difpenfcMjr  ,  nrd  inter  magnos 
Principcs ,  &  ob  publicam  cauCim ,  & 
Tb»m*t  j.i.tf.6^:im  %.4tA  fteu»d»m,Ct*» 
TnmiMi  4.  dtcrtt  \.f4rt.  ej6  ^^.n.1,tm  f%Ht, 
Attitmut  Cmtmt  lik.  5.  injlu.  wiiitr.  $h.  n, 
if.  Pttrmt  iU  LtdtlmAdimmrrtmon  tf.s6»^t, 
mlt.  imfin,  docet ,  quod  faciliusdifpenfan. 
dum  min  matrtinonq  impedimrmis  ci» 
diuicibus,  Scpotcntibus  ,quam  cum  ple- 
^is ,  £cpopularibos ,  nec  incongrua  ra* 
lioncquia  raagis  confcrtint  ad  Rcipubli- 
cxbonuro,  vt  infia«idebimus<  A1I  hoc 
fCtiatn  facii,  quodfortior.&Teberocntior 
caufaieqiHritnriiddifpenfaodum  ingra- 
d\i  proximiori,  quaro  io  remoiiori  CW/*- 
jfo  dt  cofnmt.  fpirttm*li  t.zynJS.  Pitrmtde  Lt» 
difm*  dt  mmtnmom.  ^ «  56  srt.  vlt  md  fu. , 
item  in  confanguioitace,  qvaro  in  affinita- 
U,  MmiuI  frimo  Hm.  fnmm^  in  ftemadm 
0dii.e.7^%.  n.  4-  /lemttdo  tom.fmmun*  c. 
14-  emf.xe-i.  His  eigo  prxfupofuU,difficuI- 
iatc?,qux  io  hac  prxnotionecxamirubun- 
turcrunt  in  inquircndis  caufis ,  ob  qiia« 
fierilicitc  poflunt  difpcnfationes  inordi- 
ncad  quafcunqucpcrfonas  ,  &  in  ordinc 
ad  quodcumque  impcdimentumtn  quo# 
CUimquc^radu.  .  „ 

AssK&Tio  l  RcRulariter  difpen6n. 
dum  noncA  infecundo  confaoguiuitatis 
^radu,  nifiintcr  magnos  PrincipflS,  &  ob 
publicam  caufam  .  Confcnuunt  in  hoc 
cnmmunitcrDD. ,  f<  hoc  expre6edefi. 
(]itvm  cft  in  ConeUTridtHt,  d.e  ^  infim^t(f, 
14  dtrtformat  i»4<r/Mo/>(j,  &  quidemco- 
grua  latione  hoc  fancitum  ell,quando- 
quidem  in  primis  hoc  vincuhMh  in  talS 
gradu  cflcxfHi^ioribus  ,  cum  ipfo  qu;^ 
luraine  naturali  confanguinitas  in  lali 
gtadu  ingerai  quandam  intimam>  &  fpe- 
cialom  rcuereniiam ,  qualem  «pn  ing&- 
runt  alij  gradus  ;  &  tx  alio  huiufmodi 
pcrfonx.nonfolum  ratione  dignitatis  mit 
fligni  fpcciAliori  nop ,  k  priuUcgiji  *  fed 


eiiam  rationc  prxcrainenlJr  a^  CTtrras 
caufas  fpccialiorcs  iniioluanc  valde  con- 
grueatcs  cnmmuni  Reipiib'.icx  bono . 

Solum  hic  remanct  diffi»  -i'fa$  ,  priino 
quinam  vcniant  nomine  n.agnorij  Pri  n. 
cipuro  ..qtii  dignaodi  funt  tali  pt<uil"gio 
djfpenfationis.  >ccundo  quxnamiimcau* 
{x  publicx,  obquas  po(Tit  nochcuctuiu'il 
impcniri .  Tcrtio .  an  hrc  dtfponti'»  Tri» 
dcntini  rcArin^itur  foIummodoaJ  fccii- 
d'.vmconDtngiiinitaii-  g^ad  imjXn  ve  a 
etiam  ad  talem  '^radum  a$i)itatis  ^  .ij 
publicam  honc!b'.cm  .  Qu.irto,  mcXiu- 
diritate  PontiHcispofrit  cxienJi  aJ  .-iliis 
inftriorcs  perfonas ,  &  ob  quafnam  cau- 
fas. 

Inordine  adprimam  probabilics  f<*n- 
tio,  decretum  Tridcntini  non  reOi  msl  ad 
Iblof  Rcgci,&  Principes,  &  ecnimhlios 
quidquid  incontrarium  fenf^^rint  Smsttx. 

pmrt.  difp.H  ftill  eot  j\.CMrdittmhirlt'. 
mtttt.  vat«m  di  Btptif.  m  8>  <r  /IncbmrM- 
nmiiiiMm  m.i.  ncc  ita  ampliari,  «rrefpiciac 
etiamprtncipales  perf^nas,^  viros  opu- 
lcntos,  quidquid  ox  aducrfo  (cnferit.Wfl»- 
ri^ttn.  (ib  1].  di  mMtrimoit  e.  n.  €,  in  tli* 
mtnt.  iit.X,TjrM^mti.  dtNibUitatic.l.n.^., 
dr  U(t  vnefmMm  c  &  ft  fAcmltMttm  n.  h  C.  do 
rimicMH.dtnMt  MtliHMlib.  i.di primtgim.e, 
i.n  a5.,fe«t'folummodointclIigV  dema- 
gnisDomini$tirulatis,qui  cenegaudrnc 
prxrogatiua  m^gttorum,  &  rationeda- 
minij^  &  iuiifdidionis  faltem  racri,& 
mixti  imperi j  polfuni  dici  Principcs,  pro- 
ut  in  iimilividetur  rentire  BMldmiin  e.  in. 
ntimit  n.ptnmli.  dt  tUtli 

In  ordinc  ad  fccundam  fcntio.cauf^s 
huiu(modi  cdcbonumpaciSiqiiatcnus  ra- 
tione  matrimonij,  fupcf  quo  difpcnfaiur 
c6ciliantur  rcgna,  flcprouincix.fcu  popu- 
li,  czteroqut  diA:ordcs«  veltntcr  quo:,fcii 
qux  nificontrahrrctut  illud  mairimoniu 
imminerent  difTi Jii  mox  lecmurs  .  prcu: 
doect  D.  TljoimMt  2.:.  ^  6i.Mrt.  x-Md  fttmn. 
dmm,  PMlmdMnmiiri^  difl  40^  wmc^  srt.  \. 
«.10.  D.  Amttnimmt  ^  pMrtt  nt  i  .  e  14  ^  vit. 
mdfn.',  itcm  confctuatii>nem  talis  fami 
Uc,  ^uxfin«illo  matrim^ni  »  lorrucrct 
cum  maximo  Rcipublicx  d(  trimen*<>; 
itcm  cuitai ;rnrtn  ftandalorum  potifnniu, 
(iillud  matrimonium  iara  f.>rct  con  tic- 
tum  ,  cura  fcandala  Principum  in  maxi- 
mam  Rcipublicx  cedanc  pcrniticm  ,  6c  a« 
lias  buiufmodi  > 

Inordinc  adteniatn  fentio.dccrctum 
hoc  rcflri5iuum  intdiigi  dumtaxat  de^ 
difpenfatione  in  Iccundo  confanguinitaiis 
gradu  ,  d<  affinitatis ,  non  autem  iit  quo- 
cunquegradu,  necqMtdcm  in  piimo  p  j» 
blic»  horjcftatis,  ncc  affinitatis  cxcoPuU 
fornicaria,  prout  fcniiunt  N  mmmrrmi  /a-.^. 
einfd  lit  dt  CtmfMtigmin.  in pumm  idiixtmfl. 
8.  fini,in  ftcmndA  virttdit  ctnfii.^in  fi' 
ni,  Sswtbc^  dt  mMinmair.Idt.%,  dtfp.  1 9.  m» 

Haiio 
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Caufc  ob 
qnat  diTpe 
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TO 
Xo  cvterjs 

fcatoCMri- 
boc-n  !e* 

tiionbas 
cau£«  £t 
4>(peiira- 


I  T 
PrioMUu. 
Acft  ^a- 
lott  pcr- 
r«o»,fl  (it 
bcneineri 
f  I  Uorobi, 


Rl«te«ft,  quiipuWica  hont H  a$ ,  h  affiiit. 
tascircopalaforntcarii  funtimpedimcn- 
tumnoheXcaarv  itd  ftriila.ficiiticftcon» 
lw^ei«»Ua!,«f  affiirjtss  ^rtjjnia,  ecAR^ 
ftridtiaa  pcit;r{iati<;  r«i '^twjH^iff^'*^ 
da».»oncxi«ndenda.  f«Vi*P  tWi  oilu>Mi 
•^foSrdint  »d  qtMYtamYentiO.  lltdafdci 
CTctum  Tridirntini  in  ^rdihc  adRbniatiri 
Pontiliccm  efir  confiltitium  .  nois  autcm 
coardatia«in ,  ita  it  exbcni^ai::i:c  noiu» 
pofTitcti^xm  CUB1  pcrfnnis  inferioribus  in- 
tcrutfnien?c  ciufa  Irj^itirpa  quandoqufL* 
difpcnCirc :  'mkKfrmm^  ^t*i^^.  'iU 
{«nfMHguin,  in  priertedit,  toj.  cofif  ^.,-in  fe- 
neriari  t»l.  fnfil.  13.  NtwiaMtt.  hif  de 
Mdmmtm  m  9.  in  fatiWtlMi ^ritnU: 
f»mm4in  ftcnndn  «dit.  c.  2?7.  »1».  J-  R  'tio 
eft,quiaConciUum  non  cAfupra  Roma- 
ntmi  Pontificero ,  crgo  eid^th  nbtt  potiM 
legcia  imponefcfcd  dimi\Nnt  confiliiim 
fcrrc.  RurfusRotaaiiusPootifcxin  ijs^ 
qu«  aoa  font,ticdlWHKiak^  aft^l^hnu 
tur«»etita,habetplcmm  librttarcmjrr^ej^^ 
oon  <>^^»"t<     difppfoiooc  Coqcii;  j  in- 

porcilt  ctism  cumalij?  abm  jtjncraiisin 
Conciiiodifpenfarc.  Vcrum  tamen  $ft» 
«lOttMDinipfe  approbAi«rittn  ofAfifMl 

dccrcta  ciufdcm  Concilij,  cautc  dcbcat 
pcocederc  in  ijs  ,qu«  cidem  Concilio  ad- 
vmitlir.  CMfiKautetn^iomer<^asc6 
aliis  pi^onis  i  magnls  Principiibusex  bc 
nignftatepbfsit  difpcnfarccnumcrant,  Si- 
ck^likJi  difp.t9.»./^,c[ux  potirtimfi  re^- 
ciurrrmatrimonlum  iam  co!)'rs<5}am,  ar- 
qiie  fum  ignonntia  rcfpcdu  comrahcntiu 
njBjOifeeroIlibitioins  TrWeniini,  cum  qtia 
contraai^m  cA  matrimonium  ,prolcs  \% 
fufccpta,  «liuturHitas  tcmpcris ,  quopcr«> 
mAfctdntin  matrimonio  maU  contrac* 
to  jClemfnria  Pontiflcis  pcr  ordlnfm  ad 
|Miupcriatcm  pucllz,  quzcxilio  mntri« 
^iri64oCMmir,aIioquiindonita  tnane- 

TCt. 

AsssRTron.  In cvteris impcdiracti- 
tis ,  &  etiam  in  alijs  gradibus  cohfingui* 
nitatis,  8(affinitatis  rcrootioribus  i  recun- 
do.qucfumiuris  ncid  politiui  Ecclcfia< 
fHci  poteft  Pbntifcx  eic  caufi*  I^ioribin 
difpenfcrc,  qur  caufe  podltnt rcduci  ad 
eas.quasallcgatiimusin  prxcedcnti  prx- 
iioc. afferr.  i .  pro  diipenfiuiotie in  gcnere* 
dtquc  hr  funt.qualitas  perfonx,  &  tempo- 
ds,nccefntas,vtilitas,pietas,fiue  h«  iuc- 
Tint  pi^licx,  fiuepriaatv  >etiaitus  rei » %t 
iDuttitudo. 

Rationc  qualitatisperronj  in  pleiifque 
pot«ftvalidi»8tllciti  isnputiridnjienfitio 
in  frr.pedimcniis  matrlmonli ,  &  primo  5 
prrfoitafueritinagaimeritiet^  Remou- 
blicsini ,  9t  S«raMii  t  e«!nic  1bieftt{«. 
qua  cartcTls  prarfcratur ,  pcr  tc xturt  in  c. 
inli  \.q.rj.  fd^t.  didiei  t»d  i»>f.     f.  &  qut« 

i^m  k^uitis  poAtibt» vt  ^ CMcri  pcs* 


(dtt^inVtotibu*,  cxteitsetttni  pnefera* 

tur  Iiicongruis  pri  illcj^iji.  Secundo  ,  fi 
(ucrit  i4Qnca  oMequijs  ciga.Ecclefi^un,  vc 
extilo  beneficio  exdtetur  a^  eadem  itn* 
fjcncfcnda,  vtcft  in confelToapudomnes. 
Jcrtio  ratiooepaup.cttatis ,  &  nobilitatis 
siifo»mitn,  cdt  nibtieniatur  per  talcm  dif< 
penGtionem,  quatenusfic  congruc  nubc- 
retjifc  dotareiur«  cxteroqui  innupta,  & 
Indotata  manfun,Ar4»4rraT/ii.  4.  eonfil. 
tit.  dt  cttifungninimtt  iri  prieri  tdit.  itt  etnf, 
6.  Pttrttt  de  Ltdefi»^  in  ftmnut  fMerMi.vbi 
Jwmnnimttt.  e.i^.immtdiM  Mnt^vintam 
conclVtg4  f(cundi  lom.  fumm4  c  i^.rtf  \6j 
aique  ad  lianc  difpcofattonem  non  folum 
poceftindueretitiiius  qualitaiiapcrfonar, 
fcd  etl.imtitalai  pietatis»Mlqucmpoieft 
xeduci . 

Circ*  hanc  qualitatcro  titulo  paupcr- 
tatts in  fcrmina  hic  dubium  confurgit.an, 
fi  eadcmfoemina  bonis  fponte  renuntlaric 
eoanimo ,  vt  titulo  eiufdcm  paupcnatis 
faciiius  dif[)ctifationem  impetrarct  ad  mi- 
benduro  cum  conlangaineo,vet  cum  alio, 
cum  quo  irreiita  eft  impcdimcnto  diri- 
mcnte  teneat  difperyfatio  ?  Item,  ah  fi  vcxi 
pro  tempore  pethionis ,  &  concclTtonis 
cS^ienfitionisfoemina  iucrit  paupcr ,  fcd 
amequam  pcr  ordimrhm»  expcdiretuc 
conceflio,  &difpenla^in  piiiguiorcni.p 
deuenetirfbrtunain  csr  hcrcafrate  tunc  ei« 
dem  relida,  antunc  tcncat  difpenfatio? 
&  quid  tunc  fi  renuntiacet  iixrcditati  ad 
c<fiK3um*vtdirpenratioiiem  Ulam  confe- 
querctur )  In  ordine  ad  primam  cum  di- 
ftiaaione  re^aodendum  Cxiftimo .  vcl 
cnim  foe^tna*  quvicremmtiauir.abfolu. 
li  renuntlauit  fincpaSo,  vcl  cXprcfTo ,  vel 
fmpUciio»  vt  fecatocfedu  difpenfatlonis 
minmiitaifasretrodonaKtbona  fibi  rc- 
BUntiata,  vcl  cum  illo  paSo  exprclTo,  vcl 
^IiemcQttiaaleQti;  iuxtapiimuro  fcnsu 
KQtiodil^nfiitionem  illam  tenero,  &  bac 
arbitror  efle  opinioncm  Ndnmri  iit/Mm» 
!■«  r.i8.  ».108,  Htmi^X^  iik,  w.  dt  txetm- 
mmie.  e.  J5.  m  r.  In  e»mimtM7t$t,fI.  Lndo. 
mieiL»pet.priina  p.in.  iufrHQ  r.  159.1» 
luxta  fecunduro  aibiti or .  nec  licitam  ci^ 
ftfflamdit^cnfattooefliac  pane  peicntis, 
necvalidam.atqueiuBahunc  fenfumlo. 
quiturSMflwcirflMirnMo.  iib  i.difp.  19. 
9,  a  A  Raiio  mtm«  partis  ex  eo  dcfumirur, 
qula  In  hac  hypothefi  ill.i  focraina  veri  eft 
pauper,&  qualitas  paupertatis  cxpofiia  in 
fupplici  ilbelbveifcati  ihnaiitur,  ergon6 
crit.cur  conccrtlo  eidcm  fada  non  m  fu^ 
lifteQs,  cum  difpcnfauo  cadat  fuper  exl> 
ftcntiam  paupertatts,  non  fupra  aoirauro, 
&  finero.ratione  cuius  fada  eftpaupcr,Q6 
eoimexpoaeiiduB  cft  modus.  quo  quis  fa- 
Aus  eftdeterioifc  eoaditionis ,  nam,  vt  fa. 
tetur  ipfe  S»nebt7J»€.eit.in Jin.,  ctiam  fi  it« 
la  faraina  bona  lua  iu»pltcr  prodcgerit . 
BonteoeniriittpeMlHam  iadiiraro  ex^o- 
K  a 
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fifte.fed  tantuiTi  paupertatcin ,  &  i 
ininus  inp^rata  diTpenfatio  vim  fuain,&f 
cflFedum  confequeretur .  Ncquedlca^.dif» 
parem  efle  rationcm ,  quod  turpit^rpro- 
degcrit ,  ac  qtiod  prodcgcrit  cutn  animo» 
VI  facilius  iropetrsrct  difpcnfationcm-  , 
^andoquidcm  inhoccafuinterucRrtdo^ 
)tis,  &  fraiis ,  qu«  nequcunt  fuflfragari  au- 
dori,inprimo;|tUtem  cafu  noninterucniti 
nifi  cxercitium  propri|  dominij ,  ^  ficiit^ 
alicnatioticsqucHuntinfiraudem  credi- 
umiffl  nd  tciicnt  in  eorum  prciudiclum . 
tenenttSim^nfifimplicitcr  fiant,  itactiam 
&C>Cottfracnim  impi:gna!)ctis ,  quia  iu« 
natietfilunt  id,  quod  faaum  cft,non  aaT* 
roumt quo  faSuiTi  c cum  re(piciant  prx» 
cisiconfulerepaupcrtati  focinin«,ne  in- 
mipta»  fie  indotata  rcmaneat,  nccinhoc 
currit  parita5  de  dcbitoribtis  ajienantibus 
in  fraudcm  crcditorum ,  <juandoquidem 
ifli  Iwiutit  per  titest  ilkiiMiones  eofdem 
Cfcdftores,quibus  propterca  iura  confulc- 
re  voluerunt,  ilb  vcro  ncminem  Ix^it, 
nifi  fcipOim,  &  quod  renuntiationem  wcct 
rh,  vfa  rf[  iurr  ftu) ,  vt  inJe  bonuin  m^tti- 
monij  taiis  confcqui  inercrriur  ,  quod 
allunde  non  potuiffct  confequi .  Ad  nbc 
inaxrmc  facit,  quod  afTcrwnr  de  eo.qui  re« 
ountiauit  bonis ,  vt  admictatur  ad  colle* 
giua  pauperibus  i  fundatore  dd(ti« 
natum,  qux  ccrtc  admiiHo  vallda  cft,qu5« 
vis  renug(Utij^(<t<3a  fucric  co  animo ,  v( 
^AMQ^fr,e^o  etiam  &t. ;  fn  vtroque^ 
ctcnfm  cafu  renuntians  confulit  bonis.£< 
rcbusiiuS'  il'ci  vt  e^ucatto  ipfiuafiat^hi* 
flto^i^or^&vtilior^idavt  ip.lus  cobaUtatio 
fiar  deceniior,  &  mai^i-  proficua.  Qiiod 
fidixcris  j  ^  in  focmina  ille  tioisAudiofus 
lltlnnidolrntus.  vtpotc ,  qui  eftex  antmb 
exiinendi fe i  lcgc contra  facrorum  cano. 
num  mentcm,  & cgu  dicam  illam  rcnun< 
liationem  bonorum  faSam  e(Te  cx  Hne^ 
ftudiofo  fc  cximendid  voluntate,  &Iege 
prsicriptapcr  icftatorem ,  qui  fiois  ficuti 
Qonirnnt  eleAioriem  reiiuntiantis  ad  l»« 
lcpauperum  Collcgium  ,  non  obftantt* 
quodillaccdutin  dctrimcntum  aliorum 
pauperum,  tta  oec  irritat  difpenCitioncm 
talis  rcnuntbnris  ad  t.ile  matrimonium, 

{totiiTimumcumtalis  difpcnratio  innuU 
iusdamnum  ccdat.  Ratiofccundz  par- 
tis  exeo  dcducittir  ,  quiain  ea  hypothcfi 
non  rubfidit  titulus  paupcriatis  cxpoficus 
in  fupplicilibello,  quandoquidem  ex  illo 
pTarccdcnti  pailo  ius  habet  ad  boiu  tenu» 
tiata  repetcnda.nec  rcnuntiatariuspotell 
ibbterfngere  retrodationem  illorum  bo- 
noritm,  vndc optimi  dici  potcft,  quod  il- 
lafoeminafita3u  crcditrix  illorum  bo- 
iwrum ,  neceAoeceire^  vt  dicatur  veti 
paupcr.vt  bona  x&u  noniu^^i^^j^j^M^ 
ncchabeatcredito.  .  . 

Jn  ordioe  ad  fecandan  etiaffl  diftin- 
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niiui  Romano  Pootifice  abA»li|^cc<»-: 
cella  fuit  illa  difpenfjwio ,  &  accepiata  i 
caotrahcntibus,antequam/E0BOMi>(kiUa  in« . 
Aitueretur  bxres,(eu  legataria  ,qua»nri<; 
eilct  adbucpra!leDt4P4>  ordinacio,iK:mi«t 
tr{inoifio  iUi  obuiai^^^-p»ffii»il|i|i» 
impedimemi  propter  ignorantiam  dif- 
penfatjEonisfupereo  impctratz,vcl  ab  co- 
deniRbmano  Pontiticc  commiila  dum- 
taxatrnttordinario  potcft.i:  aj  Jifpcnfan- 
dumfuper  illo  irapcdimcnto.  luxia  pri- 
mum  fcnfum  fcntio,  quod  illa dilpcnf.it io 
fubfiftcret,  &  vaIidc,quinirair.o,  &Ucite 
contrahcrcnt  raatrimonium  ;  fit  ab  hac 
noflra  fententiaexiftiroo  non  receder^. 
Sdinehtz.  dc  ittitiriin  lib.%.  difp,i9-.P'  aS.  du 
ancrit.quod  fi  fcrutina  iiiitiiutafueiit  h^- 
restvei  lcgataria  maximsquaniitatis,  & 
If^ri.Tra  talis  inHitutiotiis  impetrarit  dif- 
pcnfationcm  jx  titulu  paupcriatis,at  uijjp-, 
ferh ,  &  poAea  ei  fiiperuenerit  notitia-iiir 
{Hturionis, &tencat  dirprnfatio,  &ina> 
^rimonium  cx  iiU  initum  fubri(lat«  (|f 
quamuis  hoc  vidcatur  concedere  ratioao 
raatriraonij  iam  initi  ,quod  diiToUii  nort 
potcfl ;  nihilominus  cx  latlone  pci  euia 
ibi  addu<3a  conijcituc  mdK  ip|iuf,qiiod 
voluerit.q.iodprxcisc  tcncy  difpcnfatio, 
Vtiofra.  Juxta  iccundum  fenfum  abfo- 
luti  leiiDtiOi-difpenfationem  iilaro  iiHMli* 
dari ,  ncc  cx  vi  illius  difpcnfatospolfo 
cootrahcrc  matrimonium .  Ratioprimas 
partis  cx  co  defumitur,  quia  illadifpenfa* 
lio  concclTa  eftex  lcgirima  caufa,&  fecu- 
dum  verara  cxpofitioncm,  quapcrfcue- 
rante. caufa per  acceptationem  cH  verc,&  peditioo& 
legitime  confumraata  ,&coropIcta ,  fcd 
a^tS  iam  complctus  in  fuo  cise  non  irri« 
iaiur  cK.  'ttCuaone  caufc ,  ob  quam  Itut 
Conccisus ,  vt  tradit  Sanchcx.  /ot.cit.t& 
euvt  e»  emwtnutr  DD. ,  eigo  &c.Neque 
dicasexdidisin  prrcedenti  toluminede 
raatrimonio ,  quod  fi  quis  obtcnia  difpcn» 
fationc,  caque  accepcata  ad  contiabea* 
dum  cum  coofanguineakvcl  aSiifawit». 
impedimento  dirimente  ante  matrimo* 
nium canderacarnalitcr  cognoucrit,vti- 
qtie  contrahat  non  fimpUcem  fornicatio- 
ncm,fcd  inceAum,fiiUafuerit  cor^fangui- 
nca,  crgo.  quii  non  adbuc  ioteUigttuc 
confummata  difpenfitia^  oilt  oootcaAo 
raatrimonio.fiipr»  quod  cadit,  crgJ»  fi 
anteccdcntci  ad  matriroonium  conrra- 
dum  deueneritifiifcninz  pinouisluci^ 
ditas  antr  compleram  difpcnfationea^ 
cefsabit  ratio  eiuiHc  difpeniatioiiis ,  adeo- 
queeritinualidai  contraoninimpuf{na- 
beris ,  quld  illadifpenfiiio  ad  rnntrahcn- 
dum  matrimooium  cuni  cuufaiiguinea« 
non  idcononeximitab  inceftu ,  qutinon 
nierit  conlbmraata  quoad  c(fc<^uin,  ad 
quera  eft  data  ,fcd  quii  ooo  eftdj^,ain 
ad  eflfeduffi  matrimonij  cooigalMBjffU  ot 
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e^ev^U  trtt  Sc ^roptecei  vfus  extra  man4*-i 

in  jftium  ,fcu  antc  illud  non  potcft  non 
trJbcic  ciuIuUai  in(;^(luS|(£fft9ji|di9;dhuc . 

fKi^ijhic  aiuera  cA  coqf.imtnata  dHpen- 
la&L.  ^  quiijem  pco  tctxipare.pro  quo 
^l^at  ^iraCtiiitauperT^ii.obqucni  cft 
cantcila ,  vndc  eodem  titulo  poftca  ccf- 
faot^poApejfeibc  confccutum  cffcdum 
noa  e<(t»cur  dcbcat  cxtingui  cadcm  dif- 
pcnf»'io.  Ratio  Craindi  parriscx  co  dc- 
dudi,iAt»^({uii  quaodo  faculcas  difpenfa-> 
t|OM»cj(tper-tloinanum  Ponti(icen»coni- 
«llBaordinario,  hicqiic  luftrrut  r.nn  cHf- 
penGuitt  &c  Mtecedcntcr  aiJ  ditpenfaiio- 
nem  frtnins  «ro^t  piuguis  hxrcditas » 
vcl  Icgatiim  imximat  quantitaii?,  f^rraina 
fila  antc  Uifpenfationcm  noneA  veic  p,4i,u- 
{>er,  er;;6  noa  viget  titulus,  ob  <viem 
peiita  e(i ,  6<  concedcnda  difpr.nf^itir» ,  cr- 
^o .  fihrc  conccdatur  poAca/:ti  t  abfolutd 
inuaf!i!a,  vtpote  concelsa  fine  fubfidenti 
Tuu!o,cum  cflct  fubreptitia  .  ConRrma- 
tur ,  quii  difpenfatio  nor.  intellieituc 
compieta,  &  conrumtnata,  ni(i  tuetic 
acceptata ,  ergo  multo  minus  crlt  com- 
)>trta  jfinondumfitexpeditaper  eutD.cui 
fiiit  cotnroifia.  Conhrmatur  lecundo» 
q;  ii  ror.tir^x  f.ipppotiitur  comraittcre 
ti^colaiiuncm  ordinario,vtconQet ,  an 
v^jwi^m  illa  fit  pauper,&  in  cafu , 
Vt  p^Olt  gaudcre  priuilegio  illius  difpcn- 
^ationts,erjg;6fivcr^,antequam  ordinariuc 
iudicetip/ainefseiiignam  dirpcnfatione  • 
eam^ueilliconcedar  ,illa  cx  hxrcditate, 
vel  Iq^o  &^_fueiit  diues ,  oon  potcrit 
ti^tJiciuU^Sognideie,^      quod  dcBcic 
TOlUUt'.  cb  qucm  pctita  cA,&  conccdcnda. 

.^AJ^diocad  tertiam  probabtlius  fcotio, 
<poiU«aili^ereatmtiarafflili«i4^» 
a  lcgato  ad  cfTc^fifim  ,vt  confequaturbcnc- 
e  ficium  iliius  difpcutationis ,  prout  rccic 
^  WOtMntS/mbtt.tik>t*  dimMnimitiie  di/p. 
19  n  i7.  Raiio  cf>  pilmo ,  quii  iuxta  fupe- 
iiysdi<itapoteft  feroinarcnuntiare  boni?, 
qur  aAu potfidct  ad  cffcdum  ,vi  pauper 
cflTjfia  poffit  ronfcqui  bcncficium  difpc n- 
fatio<a$  ,ci^g>  multo  magis  ^^upc.cff^- 
(^um  potetit  renuntiare  hm»4iiatitlii»i 
delatx,  &  nondum -^ditz  paft  pctiiam 
diipeofat^nem(&  n^p^m  piifcvie  im- 
petrxiam»  Coafequeiiia  tenet  ,quti  /ft 
quid  inagis  rcmint  arr  i'.]fi  ir.  rc.quam 
iutiad  tetn  t  Sf  acquilit.^  dcponcie ,  quam 
Qon  acqulrere  acquircnda.  Secumlo» 
q^iia  U'.  wo  poicA  comprlli  ad  acccp  an- 
dani  faxredi^atem^»  &.iura  ciiicunquv 
cooecaunt  renunmtiohem ,  &  ante  ac- 
Ce  t  \  iot:cm  noii  .icquiritur  domir.ium 
hrrcdi:a,is,  fcii  Ic-ati,cig6  fi  abfoluid 
po:cftqon  acccptare.  &  renuntiarepotcHt 
a  toMioti  Tnrfluc,  vc  tonfcquatur 
jiiiujn  «^ii5|ft^^^>  grj[|i9fem  ,  Sc  vtilio- 
tem ;  non  ^oiill  teaaur  diuttia»  m 
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damnum  acqtiifere;  nec  poteft  dittv 
quod  talis  renuntiatio.  efset  in  fraudem 
PoptiHcjs ,  quandoquidemipiafeaunfian- 
do  vtitur  inre  lUo»     fiU  coq^tilit » ned 
alteri  derogat.  -  ; 

Rationequalitatts  teraporis  poteft  iu« 
A^ccuicedi  difpenfattofuper  impedimen- 
tls  matrimonij,  quando  talia  funt  tcm- 
pora ,  vt  cffrenes  iiominum  libidines  co 
peruerfitatis  fuptcue^,vt  padimirniant 
in  QagiciofiTiraa  inceftuum  ciimina^  vel 
di{p!>fit<  fvit  iriuere  ,Jufi  aditus  di^en&« 
tionibua  tn  eo  gienere  jiperirtfur-,  qtio4 
idem  dic  qtioad  cJrtcra  impedimrnta  , 
quando  ex  (}UAnt4tc  tcmporis  grauiora  < 
damna  imroiaewntr  .Jiifi  di(pen£rtion^  • 
huiufmodiconcedereniur.  Ratio autcm 
eae(t.»quid  valdecoogrui<boaoEcclefi«  . 
regimini » quod  lolereiMur  mlaus  gfMlia,  ' 
quando  cx  non  rolerantla  grauiora  Irre- 
pereat,  quinimm^  «^uitas  poftulat,tc 
fuper  difpen&blllbtVifMiHi  alpefifiiiar» 
quam  tolerentur,  feii  pe^mittantur  In_, 
ms^nam  Rcipublic?  pecniciem  probm 
4ctc$»bilioc»»  queii  vix  podet  «btiiaK  cx 
tcmporum  mifera  coodiiione,&  quali- 
tate*  Ad  hauc  etiam  caufam  qualitatis 
temports  poreft  reduci,  quandoreK.acilt 
uitcmperie  ici  ciues  in  aliqua  vrbc.Sc  pro. 
uiaciade£eceruot,  vtjBOagy^nwa  cooia« 
^  initinaa  pol6nr>aifi«litter  kretnbt  , 
allquoimpcdimentodirimeme.  puta  inter  V"***"* 
confanguineos .  vel  affiner, .  Tprtfttl.l.  Ik  IJIIJ'''*^ 
ts— aiJ.i/« ».  r  .    fim^fJ^f^uuirm/  ia /mmmm 
r.  ai .  n.  vli.  Pttmt  d*  Uitfm*  dt  mMxnt$- 
Mi«  f .  5tf .  «r/,  v/i.  sd  fintm^&fitmmMfMeH^ 
mtnt.  «M  tU  iMAiapMi^  r  »7.  t9>tcLs.  Li^' 

uieiuLtpi^  1.  pdfi.  in/lruB. ,  vbi  dc  matri.       .  , 
mtn.e.vit.gol.  pcnHii.GraffiMti  f0rt  dttif,  • 
M.t.sAi,mS.Htnri^mKM.n,tl§mMivim»  .  ' 
f  J.«.9.,&ratioeft,quiimaximccxoedir,  .  .. 
vt  inter  parcs  roatrimoaia  couurahaotur . «    .  ■• 

Ciica  himc  qiialiiatela  doo  4ubj»fia*  •    -  • 
lifrimum  excitantur.  Primum  cil,  an 
tationc  infelicis  conditioois  iUius  tempo* 
ris  defecerim  ia  taK  loco  pcrlbo*  parts 
conditionis,  vt  nonnifi  intcr  confangui* 
neos,feu  impcdi.os  iniripotrint  acqualia 
coniugia ,  ita  taraen ,  vt  in  locts  circum- 
uicinisxquahs  inucniri  poTnit  valdi^ft 
liciti  pqAictmperrirt  dtfpenfatio  i  Secun» 
dnmtmadhoc,vtveri(ieetur  bsc  catda 
requiraturabroIuti.vtniI.i  l-  ali-is  fitin 
tali  Joco  paris  cooditioais  fjmendo  ly  difpcnia- 
jiuUus  alius  metaphilici^  an  trero  foflliciat  """^  /"* 
qHod  nullus  alius  fit  moralitdr ,  quatcnus  *" 
cemmuaitet  noa  inueniantur  alij  fimilis 
condirioi^s?  in  ordtiie  ad  primam  abfo. 
lut^dcmio  validameHe  iliam  dirprdfMio. 
iiem»necinitari,ejieo  quodextratalem 
«ibem.ieii  oppidu  po^Rm  imicniri  ali  j  n^n 
imp.'diiifimilis  conditionis.  Csl/tgt  de  co- 
^itdt.Jfnrimtsii  r.aa^  «  lo.  Utnri^ittt,lih.  I>. 
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fir  diligintiMm  duml4xMt  prnfiitnm  in  ifft  CommMne  ,quii  Rcipublicx  mixime  in» 

ioio  mnlitrii ,  (*r  nom  in  drenmieinit.  Iflu*  terefthaberc  ciiics  pacificos.  Tertio  pcr 

ordtneadrrcund'«:m  fentioNon  requiri,  rcQwAttm  ad  bonum  confcquendnm.i 

qu5d  roetaphific^  fuviatur  illapariicHla,  conccdi  poicf!  cx  allcq^ita  cauO,  vt  fcmi- 

fetvaaper  fcd fufficit,qii6d morali modc» ireriiicetuc.  nanobilis, j?<paupcr  xque  nubcre  po(Tit, 

ramooo.^  Confen:iunt/^MMrni«M(/iMMMr.aa.iHi.  ccceioqai  dtlieAti  dot»  altcri  congrii^     Etiam  ail 

'olt.Pttrnt  Af  Ltdtfnn  dem4tTim«n.qn.^6,  non  nuptura*  Quartdpcr  rcfpeSura  ad  fcaodalam 

mrt  vlt.ad  JinefnGrsffimt primt  p4>  11  deeif.  malum  vitandum  contedipoieftexcaufa  ▼f^odu»» 

/ik  a.  r.Si.M  fin  Lmdomeui Ltpt^  i  p4ri.  «tiandifcandali  inter  cojgnatoc,vt  npoft- 
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viPrHU.v\>idim*irimon  c  vlt  fol.  ptnitli,, 
occ  incongru.-»  fatione  hoc  dcccinitur, 
qoiactm  m.vriiamisidebeantefle  liben 
non  dcbent  ad  vftfni.  fel  alccrain  peilb» 
luracoardart.  ■  *  - 

Rarione^nectflicMK  «iam  vatidH  &  K*' 
ciic  pofunt  concedldii^nfatione^;  atque 
vt  darius  bic  proccdamus »  &  quando 
ftWMitthnloiieccffitattadifpenfari  potTtt, 
dignofcanrot,aduerTendum  cft  diPficu!- 
fatcmiion  procedercdc  neciiTitate  fim- 
Mkf  abMat»  ilbeond«iittf>fe  i^uli  ai- 
iliillieftabfolat^  nece(rarium,nifi  Dcui, 
ftddeneccfTitatc  rclaciua  ,  Ct  inotdin<^aJ 

fliiquem  ftnw<ijilfi  i|  iiiinT*-!- a  wen» 

fir.isadfito  prrferitem ,  vel  poteft  cfTe-» 
■pcr  reiipe<£him  adsipfos  contrahentea ,  vel 
per  refpetenn  ad  alios ,  »el  in  ordine  atf 
bonaconfcqtich^^a  ,vel  In  ordincad  ma- 
lavitanda.  Inordineadhosomncs  Hncs 
potcAquandoque  cfle  llciia  difpenlatio, 
quandoquc  illicita;  fic  prirao  pcr  rcfpc- 
di  diaiiiu  .  dumailipfoscontrahentes  eft  licitadif- 
ia  fliden  •pen&ilo.qufdofit  adconTeraaiion^  di.it' 
Hmfa""»  ;tfarumincndc  fmWh  ,  nrccaufa  dorinin 
•  oiiam  cognationem  diflrahantuc  CaU*io 
dt  enpiMtiim  /pMinMi  e.  la.  ir.  it. ,  &  fi^* 
MMttel  frimo  lemi  jnmmxin  fecnnd*  edtt, 
>r.  %fl.  m. ».  f«iir/  i.  *^#£*  fiemndi  tem.fui»' 
m*e. 34.C  !(?7.,quifinl»lic4tittermina. 
liucadipf.  "  ( ontrahcntrs,  confccutiufe 
taroen.ficrcla-iucelletiam  ad  Rcipublic» 
bDOttm,<riiilma]d(n&  ad  Reipubliccde- 
corem ,  &fpIcndorcm  fpcftat  habercfa- 
milias  locupletee»  &  prapotcnics .  H«c 
vo      taoien  eaofa  colnctdic  ctim  limlo  vtitita. 
«tfimadfi   tis;obcaiidcm  rr.tinnrmllcitcctiam  dif. 

meonf<r  pcnlaiuc ob conletuaiionc  iiluAris  fami-    n«  ^&nobiljtatis,qu«roonpoi^ctatinn 
nd|^rplc.  jj^  («codenifanguuie  Hmii/ut.  M.  la.    commodicualli^iattniibcre;  item  c(>in 
■dntdurimon  e.j.n.^.SitnebtcdemAtrim^n.     nonpofrctalterlcommodiiimbfrcfub  a- 
iii>.8,W4A.i9.i».ji.  atque  hoc  ctiamii* 
cctcernnnatiui  tcfpic  iac  tpfos  cootrahei» 
•fes,fel«tiuictiam  rcfcrtur  ad  boniim  pu- 
blictim.  Seetioddpetrefpeatmiad%|}os 
>oonc«dipoieft  «d  magoaB  iitei|  csln* 


*]uam  mafLulus  frminam  confangui- 
neam  \noUueiit«timeantur  fcandata  i  co- 
goati».  ntfiHlam  ducat .  Htnienfn  c.  qwA 

trircA  infia.  dt  coi^iu^.  Mtmdofius  dtfignMU 
j^ntis  iii.  dijptnfntionitmturimeniMlit  wb. 
*d (MiiMUdiHtlKiiCmeiiililf. ^.inflit  mM*  ' 
mr.  lit.  i;.  w.i^.atquehoc  eadem  raiionc 
euincitur.quibus  pr«ced.ente$  caufx  euin- 
ctinfWitiAadf  ad^eipubUcx  bonum  Ijie-,' 
Aat  .vtcuitentur  fcandal.i .  Quint6  pet 
eund«mreftcAum  concedi  potcA  inrc-  * 
tnednim<j»ulKliai  alieoifM|!no  deUao . 
D.  Tlitmat  i.f.  f  .97.  tiri.^iiteerfmCtll'» 
itft  di  eoimMt'f^tit»4l.  e.  aa.  n.  7. 
•  ftMiortriitiitatie  poll«im  ex  omnlbur 
prcanegati;caufisfub  raox  pontotitulo 
neccCTitatis  fieri  dilpenfatiotics .  Solam.* 
Iiic  remaoei  dubitandtim  lan  fieri  poffiot 
ptr  ordinemadvtilttacem  prxcisd  carae- 
t*  Apofloticc  in  ordine  ad  bonum  pir. 
Uicum,  vt  fciNcet  ,fi  fianc  percompofi- 
tionem  pccuniariam  cum  contnhcntibus 
ac  auger.dumenrarium  Pont*fici?  prr  or- 
dincm  ad  bonum  publicum,  vcl  ad  fubuc- 
iiicndum  Principibus  in  bcllo  aducrfds 
Turcas.vcl  adrimiles  neccnitates Eccle- 
fi»?  Affirreatiuerefpondet&MfltKrfdlik 
S.  d*  mnmmenio  difpmt.  19.  n,  55. ,  ctim  hOC 
c^nferat  bonocoinaiumi  atqueob  hanc 
raiiooem  rcdduntur  iuftg  eoiiceir?onefl  io» 
dulgentiarum  vi diplomatis  ,  quc  luftaoi 
caufam  expoAuIant ,  fi  liant  cum  onet«^ 
c^ribuendi  pecuniatiani  cleemolinain 
conucrtci-vda  in  Fcclc fir  vrgcnte^  ncccfft^ 
Utes ,  vel  in  fubfidiiiaductdis  Turcas  8<c.  ctiam  f*f 
Racione  piecati»  vatidi  ctmceduncuc  tion«  pi«* 
propicr  allcgitas c^ nfis  pTinrrTati*;  f.rmi-   catis  « 
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ccrct  periculoincontineaiix  GutiertX^f*. 
##—iiitwi>'Wi<.g  15.11. 107.  (:4//e^d!» 
co^n/ii  fpirii.  e.ii  n.  ^  Craffiits  primspMrt. 
dieif.iik  J»e,ii  infn.CtMnMmtirtjnmm* 
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giimis  in  ptrcedcnttbus.nunc  a^iqiiiprcj  pOndrnd«ntiftimo .  velei«ttimtlb<«iiiltf 

cOTiplcm^tprcmancnt^UMda;  atpri^^  rt.qnlvis  tcKiiwnhabcatbona.habct  ius 
md  .an  idfti  fit  dirpei«(firnrftte ad^Sttatenau  .8t  poteft  compellcrc  na. 

btat  q  jidem  congrunn  dotrm  ad  n  rcntcs  diuitcs  ad  fibi  dotcm  confroaoil 

bendumjQjgaM^^  erogandam ,  vd  non  habet  ius  adcom- 

f^tt^emVVlWiemmrh  ctJnfeiAI''  pellendttm  ad  erogandam  doicm  de  fa- 

irjpmi?  Sccund';  an  a!!^ fr-nina fithrtH. '  ao,CU»IUipo(rimexciporc,quod  non 
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vt  digirc  confcqui  roercatut  talcm  di^jcn 
fatianem  ,  fi  nihif  quidaAa  Mfceat ,  quod 
confer.vin  do'cm.habrat  taTipnpjrcntes 
prjrpote!»ie$,e(  ditritcs?  Quoad  primum 
rHWrtarlt#lWf»^!iaA'e,nHrnti  rion  effe 
riftici'-'  -rm  l  a.jfim.  cum  nuHum  cohJ 
cun«  pictatis  morinuit»  fuffroens,  olj' 
4)B6dln{lMit«t1inrdf(^jitii^hbnt^^ 
Pbmificps  rx  pir  t^^tc  folcnt  inhocindul- 
jfjere  ,vt  f^minn  virUmdii;nttare.aut  diui- 
f^s  fuperiorcm  ciurtat ,  8e  folum  ne  con- 
ditioiicmf  nm  dcterlorS  obnfKtuat ,  non 
ay^rp.vt  sifgcat;atq;ita  femlt  Sjtnche^  lib, 
tWtmAtrim  difp.  19.  n  i-j.,8t  proptcr  hanc 
rarloncm  cxiaimo  noii  elfe  cofflpeten<. 
tcm  caufim  difpcnlatiohh ,  fi  indi  fcmi- 
itt  fit  augmentum  dotik  ,  &  patrtmnnij 
conKctitiint,  prout  etucWHutaM^^PMiii» 
»« V<if#«rf.  j. ».  »o. ,  & 


habeant  (ufficicntia  bona,qtids  commodd 
iiealerepo(rmtiaxti  pioprij  ftatus ,  &  fa- 
raiUx decentiam  luxti  ptimuro  (rnfum 
affrtdnbn  efte  iuthm  caulam  difpenfatio- 
rit,M«liiis  i$m.  udtinil  irASl  i.dtfp  146. 
wrfJitudprttmaSsnchel  /ib.S  dt  mttri* 
m«n.  difp.  19  rtMm  »1  Itixta  fccundum  ar- 
bitror  fufficicntom  ^lTe  caufam  difpenfa- 
tionis  ,hancq;fllljMh^6Mqfilk^  /i».ia. 
dtnmirimpn,  c.  3.  9nm  9.  incomtrt.  lit.  E. 
SoMcht^lot.  cit.  n.  Rario  primx  partis 
excodcfumittir^qulMMrmina  nonpo- 
teft  abfoluti  dici  paupcr  ,  nsm  ius  habrt , 
9t  iibitribuatur,  &ad  cam  rribuendam 
comjiMere  poreft  iute  ifcFMflNKitltf^cii^ 
deno  verificaturclaufula  incompctrnti» 
dotif.  Ratiofeoindc  partisex  eo  dcfumi- 
tiir .  quii  ijmmiMs  p<)ftbMte'PatriB 
IHXtit  habcrriti'  addotcm.viucnteratnen 
f  atreillara  Don  poteft  iuft^  exigcrc.vodft 
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poceft  dici 
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dub.  i.D  Ant,»,nm^.fgtuiit.  S.  f.14.  %  «ttfctfttltpaiftfewrWio  cortteteii*. 

•grfjM  PJ^fiP^*        caufa  pietatis.  tor  ,  &  parcd  cum  ca  agartir.  fJcqtic  poteft 

av^inffComiedt  Iblet  difpenfatio.  refpi-  dici ,  quo4.f>re  tempore  matrimonii  rtc 

c.:»ttau&mju.tualem,nefcihcetft^  »uper,dqueeo«pet»tritulut  iB«rilW 

tftimidpta,&indotatareraanensfubiicia-  toirixdot» 
l^lt^periculo  incontincnti»  ,  qu»  cerrd  ~ 
ratin  nanmilitat  in  finc  prsrcisc  acqui- 
rcndi  augmemum  dotis ,  &  patrimonii . 
LiHbi^at  hac  in  te  nf^ltram  fenitmi  tmii 

ttgp  de  eo^tti«n*  fpirit.  c.  11. ».  9.  quando 
difpcnlatio  cfCet  bcienda  in  tenio  sra- 
^;%HdNidr-dftl^<H%afl  ptbcMftut  • 

ouidtunc  quantumvis  congruam  dotemf' 

rcputiretur .  Scd  non  libentcr  itquiefce- 
lem  iijuc  limitationi ,  nift  alia  «ddcfetut 
cdMiti6  vfciBctcffia&mptftibi^  avftm 
IHfcdiWjtioni^non  inaemret.cui  mibe- 
xet.  Ratiobuiusrei 
limitationemlivc 

toxqurli ' '  0 
.     h;cc  pcricuia. 

*LrtaVrt'Wi  fe<^r^^  r,nn.  dc  Lcdern,^~,n /nmma  jMCtsmcni  v^ 

qua  duo  firnur  inftr  .r,rnri/pb^edet  pin-  J,  m^triMc.t^.  MiMfliWiltaBre^ 

^is  hircdira.i^  fub  cwfidiiione  roatrirao-  demani»,,».  c.  7  ».  9.  in  f„e  c-  mt  /i 

«i|  inter  ipfos  incund.,  tute  efemm  af-  fritinf,,ncm«  fr^ctutt  fr^mftUt 

ferunt , quod  qiiantu mvi>  hxc  caufa  ref-  mmkt .   - '    >          lu  irjt  -  tt, . .  s, 

Irtcetet  pr«isc  atigmehtuW-^HRvftnonH  Jn  ordinr  sd  hanc  catifam  aducrten- 

leroporalu ,  nihilommus  inferiwf  iflficien-  dum  eft ,  q< loi C««riliM»  Trtdmt  M  »4- 

t     caofanf  ad  dilpenfandum .  '<^|uMlfr  dr  mitrhHnib  iMMt';hoia£  quis 

n  irationem  non  Improbarem .  quii  non  fcientir  contraxerit  cum  impedimcnto 

S'^i^i'Ji!r*i"'''^'*^V"'^P*"'"'"*  «nnicn<r.Ctreatfpedifpcnfati6nisperiIli 

nn .  niMWtilementimitiraentbteila.  xitib* .  SiMit  inim  frAi»tprohihi,„fcicm. 

loris ,  cuiiu  adunrlementi  cura  «aiiini  ter  m4h,mtniHatco.ri^^herefrtfMtfflrii  />. 

fi cj^ai^  aomanum Poniificcm.  f *'«.r  ,  ^irffc  diff^^ntn^^Hififi^dk 


^  Rationeeucnius  reipoteft  iuAe  conce« 
didifpenfatio,  li  vel  ante  matrlmonium 
m^olusintuitumatrimonij  futuri  frmi- 
nam  deflorauerit,  cum  qua  habeatim- 
pcdhnethtmt  conGnguinitaai\*«^afind 
dirinnens ;  tunc  ctcnim  ad  reim^grandam 
ftminam,eiufquc  fam«  confulendum,ti- 
tulus  pfiiritis  rideWMfctOUnfttl  Imi»* 
ctiam ,  8^'neccfTitaijj  ,cum  de  f^cili  ."iltcri 
ifctuali  non  ponetnubere;  velftmatrimo- 
nMm  inmnn  fueni  ciiiii  'i^mkm^A' 
ris  prohibitiohis  Tridcnti  ni ,  1  ilini> 
ex  illo  matrimonio  iooaUdo^ijlHiik 
^••rir.  vel  fi  diiitit»  i»>6^H»*lilHSoi1to 
ilS.  quoad.baiio     inualidoperfr  jcranim  fucrit  ;  vd  fi  cx  frr- 

r        -«i^Sii^  ^'^**^*"  pararionefcandalumtimcatur./V*i.4rr«i 
poiefMMmiactcquO.     Jit.  4  C0i,fii.iiki,  cnfnngitmt^ic  in primf. 

idlt  lOioconf.  6.,  c-  in  (rjlfriori  lOioconf.iU 


«5 


laea 

rej  ')tmno< 
do,  coh5- 
ocftet  diC> 
pcol^ti*^ 


•J  » 


^6 
Contrjhe* 

rc.  /ciefltcr 
c^m  nMie> 
dinicrKo  di 
rimcncc  tn 
q«o<li>H)i 
geaeie  df* 
rimit  fpi 
diirea/aiio 
•ia. 


Dlgitized  by  Google 
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€Sr$m  <juoa4i'Hrc«i>fcHiimiI  HAoasunt  qu»nms  etiam  io  hoc  caAi  «i<le»tirc«(|»< 

prccisi  ad  cooliuigiAriUteni  ( &  affioic»»  ceobligatiovoti  ctiam  rinedirprnfationr» , 

lem .io quibutpncii^con(ideraQcurgra*  qtti4 Hidubio (iilpenfiuo poBe(Doftarc vi- ' 

dus*«m»lnMii  lex  psnatis ,  &  in  psoali*.  dcnir  pvp^lifaqft^  ^iuavqui  dofciiit;  fta 

butMnfit&cienda  extenfio;  Nibilomi'  voueritnec  Oei      parte  vouentis  tunc 

■ntabCBlutd  intelligendum  eft  matrimo-  ctl  prim6 » qoando  non  cx  mf^uta  aoimi 

oiimMnendi  ad  quodcunque  impedi-  Hclibcratione  iUud  vorum  emiirum  eA, 

inentum  diriroens  .prout  intelligunt  iiu  fcdexlcuuate, &animi  faciliiare  ,prouc; 

r       fipiUtt)«iscommuaiterJPD.testuq(t  M  coUigitur«jrf  i.  W«        qu:>ndoautem , 

Jh.  S. » fif  Bnpi^  gttmlffkM  itf^*.  prvittmaturvotum  illud  emifTum^le»; 

prcpfereandem  omoinorationc.qux  rai-  uitatc  ,  &  itWmi  raci!i;:>:e  cxplicat  late  , 

' .       .'  litac.riueinimprdimeoiocooianguiait»;  £4ui<;iiM9^ij^.8.ji«M4<riM(i<i. «iiy^.so.^K.i}* 

I  tis ,  &  afHnitatis , fiui  {■  aUoquoctmqutiii  4iilt7.4iuem  tu ennfule .  SeciMid6  quamlo 

;    iropedimcnto  i!irimentc,quan<!6quidcm  vouens  raiionc  rtatus  .  in  quo  reperitMr 

vlji  cA  fforcfla  ratio  finalis  lcgis ,  &  eadc  eftin  periculo  tra«fgreiTionis  ciiifcJem  vo- 

'     fftli*4iiHwincalbquantumvis  non  e»-  ti.velratiooeintw»  «mlwmia  ftd  iilam. 

prrffofircxtenfio  ^hh^tc.  fin.n.  \o  itrt.  tranfsrclioncm  ,  vcl  alicuius  circunrtan- 

Jtrtptii  .GTC.nthttn  9  dt  eitU  Ldmfftrtim  tix  .  Ktee^eri^  im  4.  M.  58.       9.  f .  i. 

mudtHir$p*tren4iut  iih  s.       t«fs.4C^  mmpwtS^tmii^  I  iffM^  ^.1  tirui^rtL 

mn.i^im  fin.SilmtitT  vitb  Itx  t^it.  18  Co^t-  6  ver/  41  fipercuiSMnt rMlentimi.i' 

fmiste.mimM  m^tir  \.fmn-  %  ^  n  1.  verf.  f  O.pmmd  7.  md  fim.,&  mtiitnuucmm 

%,Mtm9^fiomtt.pri!ikt^*  ^  n-n  On^  wmfittr .  .  terti6  quaudo  rat^  Jbj^l^ 

titrn.11^  cmw  lA.          llf ^iJ^M'^  mt^fimerueotentis  ad  votnin  eft  dubium 

#•»/.»7.  K.48  tW.K              ^  «Bpgflitfupervotum  promifliooi  adiip. 

.37         Ratione  muliiuidinis  quandoque  di|>  plere»  vi fivouetit  Religionem ,  &dift^ 

"■^  penfatio  legitimc  conccdi  polcA.quan-  Icritvfqucad  xtatcm  ingnurfi  cntrm  ia 

hMiit^    dofcilicetmuliicouitaxcruni  matrimo-  quadubitatur,5iu  poflii  iliius  ordinisre» 

^        irfimi^cuiMfiq<ioimpediroemo4itiment  guIasobferuaj;e««c}tf  moltteruamia  vocl! 

te,  wtomnladidoluerc  ( onfufiotiem  ma*.  qjttJtimls  C  rupulie  torqueatur .  Qiiartd» 

simam  io  Republica  ii^rcret »ficSif:tXr^  quaodo  raiiope  l?:om comnnunis 

pedliftdt9aumc<Hilmiine  fuper  illis  dtis  vt  quis  oeoobfHnte  voto  vxorem  auca& 

»■           ^  penfare.  Hi  iam  fit  prTfupr.fiti^. 

AssERTioIII.IoimK^m^tiffqut^uQC  Probaturalicrtio ,quia  Pontifes  ,  fe& 

i  r        iurit qu>i#it«iH|tep rf>fo«nli«iowc^  PrxUtus  dirprqf^ns  iuvoiis  c»l>itatis  .  (rft. 

"si^      totioftitatis  rf-quiritur  caufi  obftam  il-  Reli(;iomf  di^cnlat  in  perfona  Chr*fti 

—Jfp-  .'^   lxuttaii^\tt»Qait  O.Tktmtmt  X  adquaroiUavotafiieruoto/4iPAta  .erg6 

vmoc^r  ''•''^••^•'«Wii.-?  diiuflitU  ti^.mrtA  rti.  arFcilcfir.ordinari.arg.  eoruro  qus^  ha- 

Mtmli-  m.t%.*mL4,mgiLmwM^^tmUm^mm»  bi»  vimm«<^  y « f»*<^  ^»4*»  fi mmtd  itmimt, 

)ruieieca<   diSl  i  Vmleniimi,%.di^^^4f^.pmnil  7.  prcpurvoi  tn  per/emm  Chrifli ,  fr6  qinni^ 

tiMi.          ADteqMamura^pwniBMbiMuU^'  oonadeft  ^aujii  o^ftans  rxecutioni  votu 

iiMrf«|Mobmioomftdmaiorem<iM<!M  aiimf«mi««.Mdifpen(kdolu(W 

diliicidationem  aduerte  catifam  oMlan.  nonporeftccderc  hi  honorem  r>ei  ,& Ec- 

tem  eiKCUtiqnivqi^f^lMtn^q*'^/*^  tenetc  Uefm  iquidcm  quapdo  adimplcripotciU 

exparte  macertr voti  quandoqneexpar*  mSM.  eil.4i«iMC  Chtifll^»  &  Gccl^fic  « 

tc  ipfius  vourntis;  <x  p.irte  m.iteriz  vori  quod  adimpleatur  ,  quam  ^ftfd  §tOf^ 

niOccAprimo,qifan4q?fudeniuis  iudi^  a4impUatur  .ergd&c..  ..^ 
ciores  pervotumpromifla  faOft  eft  imi- 

till.svr|  maiotis  bonl  impeditiua.qiiod  'fRHNOTIO  IVa 
inteUigc  non  quaienus  csptelsi.fit  inu- 

ti8s,«et«^admftiuibonum$tuBccM>  AndlfreiiftrloitllriA^  iiifeipieNoAaft 

nimrxfevotumiilud  ce<Tar  .necindiget  flcAdnfeBiitftnverftanipliindft^^' 
difpenfatione  *  vi ootat  N mmmrrm  im/mm' 

flM«.n.M7tf»,iedquiicmis)iubiumfil.  SrMMAHtrM^ 

an  resilla  faSa  fit  talis  prout  notaruntZ), 

■  V     Thmmmi  1 .  a.  9. 69.  mrt.  9.  md  ttritmm  S$tMt  C$mrJ^mm»tm  tm*  dmnfm  >  ^  frtftj!' 

Hk.^ittmfat      mit.^  MfftmmdtM  ts.  u  . 

QuomoJa        lik.w.  infiii.  miirsl.  e.  19  9  17.  Secun-  Difptmfmitprtmifirtlmxmtit  imit  gmiim» 

CMiiaobOa  dotuaceft,quaadoduUumcft»aniUe(qu«  niitnflriaiimttfrttmd^.  %. 

9$fotit     przfuniturobftiiantvoio»  veve  «aflMl  fttjfffi/.  i/mtdJSttmirMim  mmtmm,  itterm 

emiferit.autaoimumieobligandi  habue*  ijairiuir  pjfmi  Jk  0  frmtldMmm  ui»' 

mCwdmhmiit/iimmt^  l^  49,  |i  * 
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iiiuili^dMtm*d0$m»Jtt»iu*£4mmpr0.  tiaia  partis.  Tandem  hQiuCinodi  Pdnci^ 

pri0'  4.  flibai«lidilm>piOKeAconti«iaiC0«* 

Et(Unf*int9rp«rt  tHrir ,  5.  mune  ,  vel  tancum  ddetB  iud  conrounl 

I  Ittm  n^fiUU fit  mfmtntm  ttmmmutstit.  tf.  in  ea  parte  derogu , «tl  c^m  eA  ia prx* 

ittmmfiJMt^fkiaitlt^mtmtm,  iudtcium  tcnq.  Oslbatiel|Naiilcfian* 

T4^€mifkt4»4mfh*9weii»mUimtih  fidcraris  lit 

ffMNi.8L  AssEK.TioI.Di^nlatlopfO«t{o(raa« 

PrimUffim^ud  gM  fticmitrs  imtmmim  laiit  taKs  cft  Kgmttt  lUMlltf  MSaoi  % 

tji  Utiint€r^it*nimm.  <).  patituc  interpretaiioaem ,  adeoque  non  DKpsnfj: 

lUilitimut  t^ftwfmiMs  *i  •rdian  fint  tx-  cftextendenda  vltm  veiborumfornaai ,  no ^  prout 

fr^/kmkiutU^imd*  ttimr^t.  lo.  ouibus  concipimraflc  conccdinir.  Coo-  eft  forma- 

lnttlU£t\tiifii4mfit prameims Mdtrdinti .  it.  «entiunt  in  hoc  communirtimc  DD.  •  &  j!' *a"  <{ 

ilUtittmiu  diCftitfmtui  sd  ndtntt  fMtti  quoad  hoc  ,C3»ce6e  locum  habent  prz-  |  "f,* 

idy^filkttU  J^rittMt»  &tmlH  M^UttiauA».v!^UUfttridifiiiiipr4r^  nterptci» 

rut.  ir.  hit.in6.,(jriitrif,ii»4iki»r»  din^.iuir.in^., 

Sttmi  ^mtsd  ht0^Stuim  ftmfUtx  «d  ^iHnm,  &  ratio,  in  quaDuiuCnodi iuta  tuodaotoc 

«I  prmmtmmsd  fmnt  mdkm  nfOm  eft.  quii  minut.quiparfit  fieriMtei 

fitnm.  ij.  cordantia  i  iure  communi;  cutn  etenlfltl 

f>iffipf4u»t  itd  tifiMtdum  inttiHiitnr  tHf-  hocfkinpofsetTione^non  dcbet  cadcm  fpo» 

ftnfkm  »d  dniMdim  tmfk  wm^t&  liaf i ,  nifi  percxpcefsa vecba ,  &  prout  fot» 

td  tHkniimukm»  14»  malitir  fmiant .  ab  habente  poteftatcm  ia 

huiufinodiiure.  Diai\frt»t^n»»litiri4lit 

^  VO  potKfimuntiun  hKin  K  a4>  ^,quiidifpen£atiocx<uaformaUiitioM 

^penon-  JL/  inueniolibiad  tnuiceffl  obuiantia.  eftquodamododerogatto  iuriscommu- 
^"'fiU  &a(bK^tta;alccrum^itM$.i/<( ius,«dcQque,)9t(itproprii,&formaUtei 

«bBtaotia.  f^ft»*im.i»^tVX^ciatikitmc^9Xtiid  iillir.debec c6ecoiitn,ius  oon  prccilft 

mrt^,if»»i  iaridt  rtgJknii  ittm  in  6.,  quo,  prctec  !us ,  &  non  priecisi  Principts  benet 

ieu  queis  dcciditur ,  quod  di^oiatiQoes  ficuim.  quod  ptsMndic  ab  eo.quod  iit,vei 

vtpoci  caoiUiuMtiiatecoMHiniAil  «Miiit,  vd  ptm  iut*  fti  bewficiitiH 

Hridcbterprctandar.vt  minus quam pat  cum  addico  fcaicetconiraia».  ^  .  ;  . 
it fiat  difcrcpaniia  i  iurecomrouiii  i  «Ue-        Ncqae  adboc  «vt  huiufmodi  dilpeOU*  JT 

mntt  in  e.  •lii»  de  vnh.fitnif .  cui  confonu  tfo  pfOplifttopttlMMiC  imcrpcetanda  Mm  exi<' 

imui  t»l.ht»ifiti»m,ff.d»eta!Ut.Jnmim  eeqniiiiar .  vr  prvterqttam  qu«d  fis  ffJaJJ 

•«MQUO.ietlkquibusdidtur.  quoabc»»-  coMniut.lhctiamtnprsiwlicirimterti).  «  F"**" 

icia«PrindPts  fit  latl  intctpretandum  •  tt  lenciebam Sptemtmtr  tii.  d»  difpt»f»i  %n  ^ 

ctim aucemtlU^fiitio fic quoddam  Piiii-  vU, m, %.tmf:fiitdfidifpt»f4tm tfi •  Arebi' 

dpU^^bemficium  vtiqae  latam  paiieittK  ^4mmtcjmmi^mm^Ummi»fi».  di$^v%,%  pretatiov 

interpvetationtm  .  Ex  his  iuribus  (ibi  &s.^9mmn*%  difi.&9.VmUftmfif.6o^ 

otiuiahtibus  implexa  remanet  dilficultas  •  R.}.itf/.i.Noii«  inqtta .  requicitus,quii  iucair 

qus  fub  hoc  ttt.  excitatur ,  pr^ictibeotia  banc  teftcidyone,  &  ftddUm 

DDDles  folutione  aduerte  primo.  laterpreatiooeflilohim  ooofidenmt  dif- 

pfiuiteeiS   Principis  bencBcium  clfe  qoafi  10  dkuiici  Cfepamiam  iiorecommunt.iquanolunc  .  ' 

vriQcipis    difFerefltia,aliud.quodditeAiaiaeifiltK  cflerecedendum,mfivbifitftriAi(rima,£e  '  ^ 

....  S.   •  <    .  i^mm^JlA*^  «-nntra  wi^^mt^    J  *-   ^.£1.^.  •trmir  > 


«speoinfe  ioci  coOHKaitleik  eft  immediati  contra  rigorcit  derogasio  dufiJem  iuris,  prouc  . 

Ulud ,  qustenus  eidem  derogkt;  aliud,  confidenrunt,^MMMM  r./icir4<  m.  to.se  *     ^.  /^ 

.    quod  nonaduerfatbr  iuti  communi,fed  fim,dtfiltitPr»thii.Ftti»mi  t.ptfi»i»fii  «•t, 

cft  dumtnai  oon  contra  iUod ,  led  pr«  te  r  iitrfmmu  dieii  dt  rifeript.  Iffenin  l.  btatfi» 

illud ,  qiiatcnus  aliquid  concedit ,  quod  timm m.  %.,f  .  di etnfiit.  Frimif.  «prout  19 

non  coocedic  tus  commune ,  non  tamen  ia^ut  euincitur ,  puca  itt  dtibcMationc 

proMbet  cooccdi .  Porro  benefiduou  iil^jtimi,inqua  nulli  prxiudidum  tn- 

Principis ,  prout  derogat  iuri  communi,  fenur .  prcterouam  iuri,  &  tamen  non  .  , 

ledproot  eftcontra  iHS  communequQSd  •dmitttt  exten&ooem  (7/^21  r. «rr/:  «d       .  ^ 

CcneeftioDcmpvteftdiuerfimodamindu*  tm»iidifiJiftpr*tliyttr^i»  6.Spic»lMttrtit,  ,. 

ere  rationem,  «t  diucrfos  effeaus  operati ;  di  difptnfmiimt  §.«/<. ».  t.  6»frid»t  in  /«w- 

♦el  etenim  conceditur  moai  woprio  m»  dtfiiiftprmtliit. ».%.»&  UtiHtfiitnfii  ^  . 

Prtnci pis , lc hoc  adhuc  iiviaflBicoofi-  9«»  fifit  dirptmfmi m.%,vtrf  i»idfi dtfpt»-  > 

deratione m  ordine  ad  finem.nempeprout  fttter , Rtlntffiu  frmfi-iemtf. idmlt  di^ifpt»' 

refpicit  pubKcam  vtilitatem ,  vel  prout  fmti»tf»pir  dl^mmalimw.^l.  Antfim 

fdUcltViniiatcmeias,in  cuiusfaocM  mik.pnmii^m».i,         . .      .,  _  < 
^aneciinir ;  vel  conceditur  ad  hiftantiam       Dixi  ,Hpimitif ,  oam  mijltispod»  &• 

aanlsi  latiorem  ccrti  adi«ittete  intcr»  tnitari  poceftsisertio,4<  primo  ficoocc" 

pKnciofien  .fi  fucrit  raotu  propriocon-  datar sacn»'  ptoprio  Principir,  «c  noii  ad 

ce^Tumcommuniter  admittuntDD.;mi-  inftantiam  partis  .<*Mf««i  r.  4i)f  */»«*•  §»  ..♦ 

nus latlm/fifuerii  coQCfisun  jd jnton;  dimdmimif^zi^ dtimdie,ttau$9»*^ 
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tmm  quoaAreretu»  aliqui  c«iH)nRunt  quaawi;  etiara  in  hoc  cafu  v!drttor «ffa- 

tem  .io  qdbuspwcii^confidf  rantur  gra.  quu  lojubiofiilpenfcjo  po(Wioft«fevi. 

aus .«tti  h«c    1«  P«nalis .  &  i  n  p.nali-  dctur  pro  Ubertatc  cius ,  qui  dubuat ,  an 

busnonfiifaciendi  cxtenfio;  Nihilomi-  vouerkoec  ne;  Ex  paru:  .oueom  tunc 

■us  aWoluti  intelUgendum  cft  marrirao-  eft  prirad ,  quaodo  non  eX  nmon  ' 

iiia»«HlieMI      jmrfn"»T"f  impedi-  delibcntic.nc  lUud  vorum  eniinum  eft. 

mentum  dirimcns  .proUt  intcUiguivt  iiu  fcdcxlwwatt  vfit»»'?'',^^"^^^^^^^ 
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BiiaiB  mal 
(iiado  co- 


Caufa  dif- 
fcnCMdiio 
MW  cafti 
«aritdflbct 

•bftaie  il* 
JiuaeiecO' 


fimilib«iscomroumter  DD.  testum,**  f. 

propter  eandem  omoino  ration«,qu^  nu- 
litaCijM  in  impcdiroentoconianguinitt- 
tis.MRnitatis  ,fiui  inalioqtiocunqii^ 
Iropcdimento  dirimr nte.  quandoquidem 
^  cft  qinrcila  ratio  iinali&legis ,  &cade 
i«ti*inwS»inca&i  quanturovii  noo  »• 
prrfTofitextcnfio  ^U^if  lo.  i«f*- 

/crif /li ,  &  c.  nihti  *  9  ii<  Umbtrih. 

«ri  4.»«  f.n.  SiUcHtr  vtrb  '8  Cod- 

ftmidse  sim4        a-Z^y^S^^- "  7. 

««^.a7.ik48.tW.i. 

RarioM  multkudims  quapddque  dit 

penfatio  legitimc  concedi  poteA.quan- 
dokilicct  rouliicomraxcruni  roatrimo- 
inum  cumjdiquoirapediraenio  diiiiBCP^ 
tc,vtomniadi'1oluere '  onfufioncm  ma- 
ximam  in  Rcpublica  infij;ietet^,&4  «• 
peditadbonujVicoaMaiini;  fuf  er  iliis  ^ 
pcflfare* 

As  $  s  R  T I  o  tl  Mn  iropedimc  tis,  j  i£  fuot 

luris  qualiidl«<Ui  p«i»  ImMit^^^imt^ 
Voticaftitatis  rrquiritur  caufi  obftans  »1-. 
liufcxccuiiooi.  D.ThtmMtx  t  i^Ji.^A' 
I».  iid  Jtfm^m ,  &  iki  Cam00»  ««•  «• 

Anteouam proccdamus  ad  huius.aflf r-     qooadcft  taufa  oHbrJS  «ecwnom  yoci » 

«oXrSi^  ad  raaiorerreiu^i,  «^«'^i*^^^^  ''!'^"^.^  Pc?  &  eI^ 
dUucidationcm  adt,cttc  caufatii  Rbft»,     non  p<xeft cederc  •"^'°"°;!="'  ' 

«"aT5?ISJSi?qSqieeiip.r,  «rior  .f  bonor  Chnfti  .  &  ^c^.^ 
U  ipfius vourntis:  <x  ^ute  m.tcrix  votl  quod  adimplratur  qua»  «»iod  OQiM 
tMnceftpcira^WjfJ^WUlteWJwiudi.    idiroplcatur  .crgo &c.  , 


colligiturMrr  a.  it  «•» ,  qu»ndo  «utem . 

prrliimaiurvotum  ill  iJ  cmifTura  ex\c- 
uitate  .  &  «ilifoi  taciltia^e  cxpUcat  lat^ . 

sd  ly.qucrotueonfule  .  Sccun<?6  qum^lo 
voucns  caiioneftatus.  io  quo  tcperifM. 
eftin  pericolo  iranfgrefBofns  diifileoi  TO* 
t^.vclratiooenaturar  tri^hentis  ad  illam^ 
tranfgrcfTionem ,  vcl  alituius  circunftan- 
tir  .  RiccMTtUs  in  4.  tlid.  ;8.  tnt.  9.  9.  i. 
its  tmrptrt  Stms  Ith  \  dt  tmd  tf.l  4rr.  ?  f»/. 
6  vtr/  41  fiptfmiel^rit  VtUtntU  1. 1-  dtfp» 
6. 1}  6,fafB  ^.tul  Mit  mM^is etmm 

M«oi/«r . .  Terti6  quatido  raiiouc  diilicuU 
uiis  fij«ruenieotis  ad  votum  cft  dubiuia 
«n  podit  fupervotum  piomi(fio«€  adii^* 

filerc.  vt  dvouetit  Religioncm »  &diftu* 
erttvfquead  ztatcm  ingraucfcentcm  ^ 
qua  dubitatur ,  au  pofTu  il'ii»  ordioliTe" 
gulas  oWcruarr ,  vrJ  Q  tnoibfecuantia  votl 
niaximlsftrupuljs  torqucatur.  Qi>art6». 
quando  rationc  boni  communis  expcd\t» 
vt  quisoeoobft^ntc  9m9limtpt^.  ^Mtfl» 
Hl  iamfitpTTfupofilis.  •>     -  . 

ProbaturafTcrtio.-quii  Pomilc»  ,fc* 
Ptxlvus  diCpeqfwi  in  POtis  caf^itaiis  .  fca. 

Religionit  dilpcaiat  in  p^rfona.Chilfti 
«d  v|uara  illa  vota^ierunt  ordinaia ,  crfi6 
iU« difpfO&"P  honorero  ChrifH , 

& Ccclcfu  ordinari , arg.  eorum  qu»  iur-, 
bet£>  4dCtriwih  j  .hi  ilMveifi- 


AndSlpcnlktiofitftrid^  iRterprrtanJa.fi 
«^riiiieiida,ai»|fiFda»pUao#. 


.1^ 


«aiiia«bfti 

icp«Iii 

cicctKioai 

v*|i. 


tilts.vcymaioiis  boni  impeditJua.quod 
iotelligcnon  quatcnus  expicfei  fit  inu- 
tJIis , vclobcx  ad  maiui  bonuiwtunc  cte- 
Dim  cx  fc  votum  illud  ce<^at .  nec  mdigct 
difpenfationcvtnotat  Nsm^ms  in/stm' 
ms  e.  11.  m.  7<5. ,  fed  quatenus  iiubiuffi  fit , 
aor««illaf»aafittalisproutnotaTunt£».  .     j     r.   ^  •r-ii-/!L 

tA  t.dttM»  m.t  mt.W  md  ternmmJitJt-       tm.  u  ... 
rt"7iW.  -i-'^-  ^9  5  '7.  Secun.    DifptM.pftm^ritsxm^  cemm. 
dotunceft.qM«*ioduhiu«ea.anilk.qu.       y .fly?r.fl#*«»myr«»4bd#.  » 

pr.fum«tur bw5l««vtito .  vefe  voAnn  ft^jf^Aj^^-'  ^^S^Z 
emifcrit,autaoiroum(eobHgandi  habuc       fmtntm  ^^fi  •  frmmdmm  ut> 

r it  Cordmks  imfmmmm  ^  14!  »  q««*  f •  I* 
fcoiiircvidgitiyfty^^iMW»'^^    ...  • 
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£i  clMuf*  in  e0rptn  ittrit ,  5. 
/««m     fsQd  fit  imfsmortm  e»mmmiiiMit,  tf. 
inmmfid*yitsjiii»diitj»9«iieiitm^  7.  - 
f«/  nifi  etnfltt  dt  4mft0  timidtmi» 

limu.  8. 
FriaiUgimB^fatd     jbemws  lm«t 

eftUii im«rprttduid»m .  9. 
Illilitimm  dtfpettftim  sd  ndiuet  fne  tx- 

frefJUne  ittnlligttur  d»  mimrAut .  10. 
inttlltge,nipiMmfit  premetmi  duterdinet .  li. 
iiieetitmmt  difpittfiumt  sd  erdtmei  fdteret  mem 

eid,  ir. 

Seeut  iittMd  knt^eimm  fhmpiex  md  effiHmm, 


l 

ptopottvft. 
tat  iura  ia 
*«t  .fti 


Dppttt 

BfiuilBgiu 
Priocipis 
«tpoioiau» 


/?/«».  i|. 

iJ^penfmtmi  dd  tiflamdmm  imteiU^iimr  dif- 
fenfMfmi  md  denmmdmm  tmifk  mmittit 
Md  t  mditittmidium  ■ 

D VO  potifTinium  iuni  hKta  ttad* 
muenio  fibi  ad  inuicem  obuianiiat 
tC9dutdmu  \  ikerum/K  ^ere  d§ 

/llv^roiMMr.flitf..  cuiconfofmedl 
Nin^ ,  fmm  i  iaredt  regJmrtt  iiem  i«  <$.,  quo, 
60  ()ue>s  dectditoxtquod  di%cn(»ttQoes 
vtpotd  «HMfatanrcfiiiiteeoMPuaifiM 
l^r!(^c  fnrerpretandx.vt  minusquampit 
fit  tut  difcrcpapau  i.  iurecoininuni ;  alte« 
jnmlm-9,  mtimde  veib.fiemif. ,  cuiconfonac 
icia»  •»  I.k0t4mmj.  d»  eemOit.  friimim 
fan  qoo ,  fietHidbmtfdnir ,  quod  bcne- 
iiciumPrincids  fii  Xtik  imetprettndum  • 
com  autem^tf^cnCitioit  quoddim  Prin- 
dpU^^beneficium  fd«iae  biwi  pflienit 
intcrpretaiionem  .  Ex  his  iuribus  fibi 
olMiiahtibus  implexa  remanet  difficuitas  > 
qo«  fub  hoc  tit.  excitatur , 

Pro  cuitis  folutiooe  aduerte  primo, 
Prtncipit  beBeBcium  clTe  quafi  in  dimUd 
diffeivntia.aUud.  quoddheMeiiieifiilttK 
ioii  commuiu.icu  eft  tmme<nat^  contra 
illud ,  quatenus  eidem  dcroght»  aliud » 
quod  nonaduerfatbr  iuri  contttnitled 
cA  dumtaw  non  contn  illud ,  led  prcter 
iUud*  quatcnus  aliquid  concedit«  qwd 
non  coiMcedit  ius  commune  .noo  taiMil 
prohtbct  concedi »  Porro  beneficium* 
Principis ,  protu  derogat  iuri  commimi» 
prout  e(l  contra  ins  commune  quoad 
Cnncef(ionem  poteft  dtueTfoiodam  indu* 
erc  rationem*  fit  diucrfos  effedus  operad  • 
tei  etenim  concaditur  motu  proptio 
Princiiris ,  &  boc  adhuc  fubduplici  confi- 
deratione  in  ordine  ad  finem.nempeproui 
ffefoicit  publicam  vtiliiatem ,  vel  prouC 
relpieit  vtilitatea  eins ,  in  cutus  fauorem 
cenccditur;  vcl  conccdituradfailbnMa» 
panis  i  laiiorero  ccrte  admittere  inter- 
pfemionefll  »fi  fucrii  motu  propriocoi»* 
ceflum  communiter  admittunt  DD. ;  mi- 
mislatim/fifuerit  coocfiiuai  adjnftan« 


tiao  partis.  l  andem  hQiu£siodi  Prioci^ 
piibenefidtlm  «praat  eftcomra  iuscoa* 
mune  yveltantumcidem  iurt  commuoi 
io  eaparte  dcrogat ,  vel  etiam  cft  iapic- 
iudicium  tertij.  Q^lbaiicl)fcUtedff«an« 
fideratis  fii 

. .  A  s  s  1 K  T 10 1.  Dirpenfatio  pront  bima* 
iitit  taKscft  NgaiaiMff  oMi  nifi  firiaaoi 

patitut  interpretatiooem ,  adeoque  non 
eftextenden(^  Wtra  tretborumfoimain , 

2uibus  concipiniff » 8t  conceditur .  Con- 
:miunt  in  hoc  communifnmc  DD. .  & 
quoad  boc  e]^ie6c  locum  habcnr  prx- 
ailegaia  iura  «e«.  1.$.  iUt  «rr«  di  fiiijt  prdC» 
Itit' im6.,& imrtg. <f44  a  imre  de rei.imr.im 6., 
&  ratio»  inquahuiulmodiiuiaruodajitac 
cft.quiimiaiti«qaipsfffitfiefidd>et  difr 
cordantia  i  iure  conununi :  cuo)  etentm 
hoc  Ot  in  pofsefrioncnon  debet  eadem  (po» 
liaii ,  nili  per  expiefsa  vecba ,  &  prout  for* 
malit^rfenant      habente  poteilatea  io 
huiufitnodi  iurc .  DiKipremtfermtditiriMiis 
^ft,  quii  difpeniatio  cx  fiu  formali  ationc 
dlquodamododeiogatlo  iuriscomnu* 
Dis.  adeQqUe.vcfit  pcoprii  »&  formalitii 
C|Ki .  debet  eoe  contfa » Itw  oon  prccisd 
f|cctet  ius .  &  oon  pcccisi  Principis  benCT 
licium ,  quod  prcicindtt  ab  eo.qtiod  ficvet 
oonm,  vd  pretec  ius.  led  biiiii6rinii| 
cum  addiio  fctlicetcontraius  .  ^    _  , 
Nequc  jMlboc.vt  huiufmodi  irapcnia. 

tio  pcopriifiimptaflrifii  fit  iaterpceianda 
aofoititiiff*  te  pcatecquan  4|ticd  fic 
ccMamiiii.lb«sisminprmudiciumteni) » 
VI  (ewdtkm»Spetmitimr  ut.  d»  difpenfmt. 
Cfil  «*  a.  mf.  ^d  fi  difp*itf4tiue  ^  •  Mtki» 
WUtmdttMt  eemfiutmdkmm  u^fim.dl0^tu^ 
&  e.  tfmeniMm  «.  a  ■  difl.6^.  y^lnfemi  eeitf  60. 
R.f  .«S/a.Non*iiiqui ,  ccquicitttc,4uiiittcar 
pr^ictibcntb  hanc  leftr  iAioiie.  ficftsj^aoi 
Incecpretationemfolum  con(idcrant  dif- 
Ciqaaciao  i  ioce  commaos.i  qua  noijiac 
cfieffccedendum  r  nifi  vbifit  ftriAtflbnaA 
ligoroCt  derogatio  ciufdem  iuris ,  prouc 
confiderarunt ,jtmmdm$  t.titernt  n.  lo.is 
fim.de  fiHjt  PrmUt.  ftUmm  t.  pefimimfii  m,  t. 
Verf.vndi  dieit  dt  refcrift.lmfen  i»  l.  beotfi- 
timmnm.i„ff.dteei^it.Priitei».  .pcout  to 
fiaafllibtitenincbur ,  puu  ia  dtfpeolatitine 
iUcgitimi,foqua  nuili  prziudicium  in- 
fimur ,  prcCecouam  iuri,  &  tamen  non 
admictit  «xtendoaem  Gifm  e.  fin.  verf  nd 
tmmet  defiHft  prmihyter.i»  6.  Speemlmier  tit. 
d»dif9tiUktimtt%.^li,m,*.G^tdmtin  fmmr 
mm4»filiiiprmAit.m.%.,&  ikHtfiititfii  $. 
fmit  pifii  difptnfmrt  m.  8.  vtrf  qniifi  Jifpeit' 
fmtkr  tiUknjfiu  prmmirimmf.iitmio  dt/ifpen- 
fmi»m»  fmper  defeAwmmmmw.^^.  Anjeimi 
vtrd.prinil^imm  n.  |. 

Diai*«^|rffManammuIcis«Bodts  C> 
niioiipc^rafiertio,&  primo  fioonce- 
daMctnOtu  proprio  Principif,  &  nan  ad 
inftantiam  panis  A»mnimi  »*  mtfi  eieriei  ^ 
demdmiurkt  n,  14.  d*mdi9,Himmbt^ 
■       -       C  * 
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ContraQus  XV. 


ttifi  (!c  een    P«/7m/4A<  '•.  i timt.6M  rtjcript.  Rikmfitt  in 

«efl»  iwni  tmgirddtit  i»  ftnms  mdtuUti  AptftUci  fih 
.fnflto.    fwHm^mkt  wmm  fr^frit  Ut  ^tfiOm,  St  mio 

cft,  quii,  <^iuk>  Princept  priuil^um 
OKmi  propno  concedit .  prcfutnitur  «x 
fMtt  TOl  libetaKtate  veOe  omni  meliori 
fQodo  fmetc priuilegivoi Kcque  in  hoc 
obeftepocefti[4fSi  *•  cJm.  p^Hmat  «cn^. 
Srdttu  Jiffmmiii .  dun  a&eilc  chufu- 
lam  motuproprioiaconcefrionibut  adie> 
^90)  non  operari .  vt  graiia  extendatur ; 
nOQ  *  inquam ,  obefie  pofe# ,  qui  i  bene 
hanc  Glo(am  intelligit  AhxMndtr  tU  Nt* 
mtfkfiHittirt* imm  lo. tU  r*n/«M|«nt.  hoc 
^ilam  importat ,  quod  motus  {>ropriut 
non  fadat  gratiam  exire  extra  teraiinos . 
<|utbiit  coocepta  cft  eadem  gratia ,  non 
Wcm  I  quod  noo  polTit  extendi  ad  qtiem* 
^vmqm  cuentimi.ad  quem  po(sunt  exteo- 
ditermini,  led  ftgnificaitotarminoram# 
quibus  conctpitur ,  quancunivis  hi  latd 
cisent  accipiemdi.  Ad  hoc  autem.  vt 

Saiia .  fci^  priuilegiumdicMurconeetTa , 
I  concersum  roocu  provrio»  iufficic, 
<|ttodPrineeps  in  eadem.KAeodem  di- 
OC  boc  motu  proprio  prxfbfe,  quantum- 
bisconftetiUam>reiii  illudfui&eper  tm« 
petrantem  petitum ,  (cA  a^Mcum  ,per 
illaetenimmba  indicat  Princeps  fenot» 
te^e«H»c  ad  peti  tionem  part  it  in  i  I  b  con- 
•ewooe.iled  td  pc^ciam  liwraiitatera » 

.  «dir.  m.i^.dt ttffrift-  Rtintjf* !  iH  cficorddiu 
i»  frrm.  m*tUL  Jf^l  fmftr  iur^,m»tuprt» 
friu  tmj.mmmmimm  -tfi ,  fmtd  bmt  HmtfmU , 
Ansfla^tGtrmtmiudtinditliii,  Cjrdiiutt. 

tm.j^ff.%Q  I .  «.79.    y  ^'-^^ 
Secundo  limitafur  Incafii ,  quo  huiwC- 
'    .„  modi  difaeD&Cto  "efict  cl«a&  in  cwpore 
«""eUufa  twnc  haberecvlm  legb-,t)ikB 

io^corporc  proptc^i  expKcatioticroad  inftarlegura 
Imii,       fauoiftbiliua  «dniitcrec  ,OUrmdmt  etmfi 
9.  ».7.  Amkiihtt  r.WfM  flb  9tt»d»mirk,Jigi^ 
Em»niut  f  f .  rtntl.  a.  f .  46.  mi.  II.  ft6tf$§* 
f^ftmUSHm.  i}.mM<.  |.  d*  ft/itipt. 

Terrto  Bmlcsntr.qtnniopriuilceium 
^      concefTum  eft  in  fauorem  commurucatts . 
lctkconmiim'taci.  Rataociteodcducttuf  • 
f  r  fiAa  ia  quii  cooce((b  (atMnblts  baMoauali* 
faaoreni-j  nitaif  habetur  pro  lege ,  &  debetad  iior« 
comnaot»  nam  legis  commcnfuratj ;  naximi  fi  fit 
Mii«*        coticefia  in  pespacuuro  jCHindmt  etitf.^om, 
m^t>trf.cttjUtrmnUm  tfi ,  Htmri^^Jik.-j, 
4timialffmmi9.  %%.  ».3.,  Sm, 
y         Quarto  lunitatttrin  caiu.qtio  di^eo* 
Zcem  aiS  ^''i^       necefsaria  ,  fcQ  debita  eX  aliquo 
•ADtdcbi-  eocntu  cunc  occuneHtc*  quii  tunc  dl 
!■  ii       fiiuordel>icoscMGe,nec  ioMlllgiturcoo- 
foo  cvra*  cefsus  peribnx ,  fed  caufii  &  Ctmc  quo- 
P*         damodo  rcfpicit  bomim  puUtcam  GdWf 
ktV4  4»  4»afrjt^4h  M'  10. »,  »7f .  iUliMBC 


littitactoaem  redueitac  Hla,  quaprlutlef 
eia  cstenduntur  ad  necefsario .conoeia » 
(ci^  infeparabilia  Gttf.  t.tmttptttfi  mtrk.  ntk» 
mtrt  dtprtbndit  U6,^&t  fi  ^miiimtitr» 
Vtrh  feitmitiltmt  7.  f  l.  fsft»  i.  btmtjicium  «. 
4S  f.dt  tm^t,Primmf»tSU3Hio  eA,qui4 
fruftratotia  quodamodo  c&et  di^enia- 
tio,fi  fircum  ooo  trabecec  ea»^iw  fiiat 
neccfsario  connexat  lioc  tamen  nonve* 
rifi(.atur ,  quando  acceisoria  funi  iepara- 
bilia  ,  8e  priodpale.ad  quod  ordinatur 
difpeniatio ,  fortiretur  fuii  effeftum  etiam 
indcpendenter  ab  accefforijs  per  textum 
M  i,fim,    Lmtimt  ,f.dt  ttmdm.  kuMt.  arg. 
eorum,  quc  doccnt  Amttmimi  cmtfi  cttrieif 
%.dt  mdmltri^t  ».  14.  dtimtUtift,  Ftlitmt  ttf, 
ftfimUfU  «i.xo.  dimftrifu ,  qiliiiimmo  ali- 
qui  afserunt ,  hoc  rermcari,  quantumvis 
principale ,  fipra  quod  cadit  diipen£uio« 
non  ita  plenc ,  ^  hcilr  eundem  efFcdumt 
conlequeietur  Ftlimmtd^eMfittirici  ,^dt 
mdmittrijt  itmm.  l6. .  &  iH  Artiiamt  n.  j5.  dt 
>M(ii(ijs,duwaod6  tamcRialiqtMi  i^odo 
confequatur.  ^    '  L.' 

QtTinto  Umitatur ,  quandd  conftat  de        « ' 
ampl^  concedeotb  intentione ,  tunc  ete-  '^<="*  "''T 
«im  difpcnfario  non  rcftrin^tut  ad  ligo-  «<">1ct  dt 
fola  verba,  fcd  cxtcnditut  ad  mentem  12, 
l^fiusconcedentitpirttxtiniair.MiAtfd« 
vtrh.J^mif.  ,&  e,  I.  ntiflvmfmi  «trt  tmm 
dt  ttnetf.  prth  im  6.  Sttfmmtif. fitftr  u  o<rlK 
UttntPmt  dt  tSit.  tUtt^mi.  Amkmit,  ^mmmtm 
mii^diprimitei,  F^frifim^ttmf.  ^m,  ti,Uk,u 
Mmmdifimttg.  17.  CmmmUmrU  f .  8. «. .  i{ 
licet  rcguliritir  i  vcrbis ,  &c  tctiore  priui> 
legij  oon  recedatur » faUi|.nioirn,  niando 
oonaH  pwcfice  ntioffmB  cvMMmcn 
exrcnfi  rtiim  vltra  cxprcfsa . 

A  s  s  i:  R  T 10 IL  Concdlio  &uacabiliH/eA 
priuiicgium  coneeAam ,  ^tiod  mm  ir  9 
contr»  ius  commune ,  reguUrit^r  liU  eft  Priojlegifi, 
iotetpictaodum  m  £uiotemetus,cui  eft  ^""'^ 
coBoifaim  vln  Ime  contetfant coohou-  ^oott^ 
niter,&  in  hoc  fcnfu  intcUigeoda  ftwt  aoee*Iiia 
coimiuin^dEua.  quibus  didttiC,quod  iacerpK. 
IbttoMlilhrftnt  amplianda ,  odia  ver6  laaduoia 
Kllringenda  ,  quod  fauores  amplam  ad* 
mhtuot  ioieipietatiooem  «  &  /Imilia .  Em» 
prefsetfeidmnm  etilacuntallegata  inni 
im e. ttim  dt mtrlt. fiinif.,&i. kimipci »m,f, 
it  ctmSit,  Frimg^ •  &  adhoc  maxime  (acic 
id,  quod  «ftecfc  Oltfii  im  d.l.  kmtfici»» , 
dum  aiserir  ii^tm  ttmmiuiim  dehtrt prs»»- 
itrt  ktmtficit  Pnnt^t  ,<\{iodceni  ioieU»* 
gendum  eft.  non  quoad  espreisi  conce^ 
per  Prtndpem ,  ccteioqui  nullum  poiset 
priuileffium  coocedeie  eomra  ius  com- 
muoe,  Kd  quoid  otra  e«pNfta/)uti ,  cum 
quoad  hoc  oon  conftet  de  mente  prind- 
pis  ,ius  commuoe  debft  BWiiMlencfi  m 
fiia  poisefiMe. 

Ex  his  offtimi  conciltantur  iura ,  quas  {-.-gi.- ; 
vidcbantur  dire<S^  oppoiha  alicgata  in  „^  iunlfm 
principigiumtf  pcmiotioais ;  «am  c.  prt-  oppofiie* 
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r4^,fM4'4iilwr4<«  lAr.  nj6  intrlligun- 
•nrtr^uante  tconcelTio  asiuiriiatut  iuti 
c6iMiiuni  i  flORtis vec6  ta  «.  »/1»  dt^tnln 
fg»*f.  •  /.  beHtJici»m  ,jf  dt  ctnnit.Prirtcip. 
iBieUiguiic\»«<|uaDdo  conceaiones  funt 
pcirt^  ku^fUbn  atttrm  iomra  iut  ipfoiii  i 
£oqueOilNl^40inprchciir;)  in  primis  duo- 
ku»  mtxHbm  funt  {hittilTime  m!^fguUfy 
4a*  &  reftrin^enda .  coasprehc»iital6ll 
duol  1.  ribfcqucntuiuslaieinteUigenda* 
fcainpUanda.  . 

.  >EithacdttpIicia<reftionr.  &  iuribus  pto 
vtraqueallegatis  nonnuUa  in  paiii.ulaii 
inferuntoradclarioiem  vtitulquc  expU- 
cationem  i  &prinio ,  quod  ft  quis  iUegki* 
mus  difpenfatus  fu  ,  vt  pof:ir  ad  ordines 
proOoueti.  nuHaia&acatpre(sionedc  or« 
dinibus  maioribus ,  veI-mihortbut,dt^- 
fiitioreftringendaruadrolos  mincrcs.non 
aropliandaadnaiores  liuxo  rfgvilAm  in 
primaafTettione  elHpofitam ,  Cicjs  cdp.fia, 
^Hrb.mdmnttdt  fi^s  prttku.  in6.  Spec»- 
jM»ttit,  de  dt/pin/atitnt $.  v/i.  ifA.  l ^ftn  m 
/.  ktntfieimm  n.  43  ff.  de  cenfiit.  Prmcip.  Af- 
milU  verk.prinUtffnm  »  4.  &  t}erb.CUriemt 
n  4.  Antnfit  \.f0ri.fnmm4idfA. tu.a-  nrt. 
4  ^JS.Hettti^nn.  iik.f.tUindniitM.  r.jo.if. 
3. ,  ricc  obefle  potefl ,  h  affcratur ,  quod 
iiropofilio  InddiMiia  in  fimiiibus  cquiua- 
-|eat  vtuueifali ;  adeoque  quodiicutiquj^ 
do  illegliitnu '  ilirpcnGair  »d  ordincs  cu 
Aieatcgocemiiucc  vniucriali  001««/  intcl- 
l^itureeiam  A^^&tut  ad  maiore*.  « 
Ifotat  (^/.V-«  i"  d.  t.firt.  verb  nd  emnet  de  fi- 
^arjtk*  M»  6. ,  ita  Quaado  ^ijbeniatui  ad 
,mmm  indefinitd-hliJiigwiibcfriB  ad 
jTiaioretdifpcrra!U5  proptcr  xqaipollen* 
.iiainprQPoAuooisjodotinitf  advAiuet(a- 
leni.  NoBVio^WiiWpclwfeiiotrft, 
c.im  vrrfcro;:r  in  rxorbitantibus  iiuri^ 
communt  piopolkio  cft  poAus  rcArin- 
.g^enda,  cfuaMa  alj»hr  noo  eonflat,  ad  par- 

jdc^larcm,  quam  rRfcndcr.da  advniuerfa- 
lero.  Hxc  tamenUlatiolimiunda  cA  io 
duplici  przctpuioilu;inprtfao4Ut^ii- 
mir  hierit  i.un  promotus  ad  ordines  mi- 
noicsj  &  hocinQueiitdi^nfanti)  tunc 
cteninne  AnAmori»ikdifpen(atio»  lO- 
tclli^cnd.i  dn  refcrri  ad  cutlii  fictos, 
tcxium  in»fi  teifs  df  frimleg'  in§. 
.atfiimfit  t.  iittrnt  in  fin.  it fUini  frtikit,,^ 
ibt  Abbai  n.6.  ;in  frciindo  quando  Ponti- 
fcx  icieni  quem  illcgitimum  c(Ve  prq^ 
moium  ad  nunores  difpeniar,  vt  po6^ 
prbmotieriad  ordines;  iuik  ctenimin- 
irUiinilili  ei^  diipen&tio.not.^um  ca^ 
dhH^ipfa  ordinem  fiH)diacio«atus,  £4 
ctlaro   rxtcndi  ad  alios  ordincs  £ir 
cros ;  nou  enrm  pra;fumendum  efl»  quoiil 
romi^X  veiit  in  eadil^nfltione»  vt  fi^ 
dijficnratirs  ,  aliigatUs  mancat  cuetlbus, 
quibuefubiKiiur  ordo  iub(j|i»conaia|j^ 
,IKtoeoi84K4.(|.aIiuspiom(;^i*  ii>i|!Q 
•1«  .? 


S8<uo^oliimtiit  f  <)(iod  ii  quis  'SxfSt* 

timus  ,Ji  fiicrit  Rcligtofus  faAus,  fucrit 
di^n^ios  ad  ordincs  etiam  (acios •  i^n 
pffopceiCiimeUigatur  difpenlatnt  ndili» 
pnitatesinR.eligione  conlequendis.ncc, 
fiikecic.dciiciisiiKulaiiSjdifpeQiatus  fue- 
iic«>oofleai!OriiBet  &efac,inieificaKn 
difpenGitus  ad  dignitates  EcclefiaAicai , 
iUMiu  fr»Kike»t[^i$,dM  d^ft^M.  fmpet 
JM^wmirMkmmi(i*  Smtn^dt.eta/ier, 
di/k.^v.JiQ.  V  ti.  j.  in  fin.  pcopter  eandeni 
r^uiam  addudiuniQ  ptiou  afleniooe* 
potilsimam  cum  difpenfatio  tid  orliaQB 
comparatiudaddignitates  iitde  feparabi- 
libus.&noniMHineaiia.  Umitaremtame 
Ihordinead  Cleriaim  fscoiareml^difpeii- 
faturoadomncsotdiiKsin  otdinead  bc- 
neficium  (iroptcx,  quanddquidcm  eo  ip' 
fi>,quod  debet ,  &  poteft  adiacefdotioni 

Sroroourri,  &tx}npo(sit  line  titulo  vtiqt 
ebeCeiTe  c«>ax  tiiuli.beoc6cijiimpIicis« 
flcqne  hcc  duo  rUentur  cfle  es  difpoli- 
dooeiac&ioieparabiUa,  &licetvideatur 
pofle  plbmoueri  thulopatrimoni),  iioc 
temcn  qtundo  efficitur ,  efficitur  quafi  OB 
difpeoiatione.vt  notat  Sdaehez.  de  tmttrim» 
lik  9.di/p.  t.i*.37.««  fine,cmtctum  CtneUiim 
Tfidtm,ftf.%i.  e.  t.  dt  ftfitrmnt.  proliftet» 
ne  qois  eanp  aoBdBmtin ,  ieu  vtilitatero' 
Bcclelic  promoueanmiii^iorfipcf 
fiaBdmiohencfidi*  •9*^ 

Teniotnfacturdifpenlatum  ad  teftair> 
dom  iiiicUi|g.criMdiimBfitfuiB  ad  da- 
nandttmaim  aMids»  ItaiCdlidilum 
fiidesdbm ,  quia  quoad  hoc  rationabili- 
«  er  conftatdc  mcotc  di%cn£aitii#  &  cuia 


rs 

lllcgifi 

difpi 
•d 

ordioes 
etiam  fa* 
cros  ■i.oa 
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Llmiri 
quoad  be< 
ncficiunu» 
£iiiplex. 


mine  teftamenti,  per  textum  in  /.  Mnrctt- 
besff.  dt  dmm.  timfn  mfttit  ^Mtlm*  ttmi. 
dtiafi.  tfAxJH/f,ii^i^1mJitmd»/mtd$ 
€1*141  irdtid  vtrk.  lictntin  ttfinntU  verf.  4/14 
en*mtudn^ffuitu,Hmifith  ii^j.d«wMw^ 

H3S  inationcscooftigppiiiad  exein- 
plilicandam»  lciiluflmdMW  Ja^ttrian^» 
de  qua  agimttt«.<^nnaplufes,&|iw 
geplures  afiferri  po(Tunt ;  in  quibus  quap* 
doqueconcc(rioaes»quia  non  (unt  contra 
hm»  fedpcttcr  cWMfmnir»  quandoque 
sdtringijmor ,  quia  eidem  iuti  aduerfatv- 
lur.  Ves  ipii  io  fimilibus  iuRia  icffAi^ 
iiadiuscjibsdiiimitc. 


tutad  tt* 
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PEiKHOTIO  V. 

Ali  di^enfationes  in  caufk  marridMMI^ 
1       .  iibusflnt  (Wiai.aa  laci 
■  interprecandc. 

•  • 

Smtmi4  nfferent  ejft  lar^  inttrfmtakUt  *  % 
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PAffTin,  &crcbr6  in  prjrcedentlbusdi- 
ximus  C9u(as  tnatritnonialeselTe  mt- 
sim^  fauotabiles ,  vtpot^  qux  (aucntli* 
bcnati  vnicuique  i  natura  inditc ,  per  tcK' 
tum  •«  r.  vtdetitr  ,  <jit$  mdtrim».  Mceief.pvf 
f.ts  lii$rit  dt  fr»h4t'.  e.  tiett  tx  qumdMm 
dt  tefiik.  &  Mtitil;  ^  e  fi:  dt  ftnttnuM ,  & 
r*  lud.  Cttfs  i»  e.vtf.  dt  etndn  Mppof  Dtciut 
mc.  dtlttliin  nlf.  nttMk  despptU*!. ,  vndo 
quarapiurima  in  fauorem  ipfius  funt  fpe* 
cialitcr  conftit<ita  ,  reliquofquc  contrac» 
lusanteceUit  fiuoribus ,  &  pr«rogaiiuis , 
Fttinmi  ine.  i.  vtlitt  non  conitfi*t»,  &  in 
rmh  di  fponf*li\t.n.6.  C*iltimi  iih.2.  »bf*rm4t. 
fr*Qi€.  •Itftr.  94. ,  Alotfimt  Rteeimt  etittA 
p*ri.  \  ettkll  564-  vndc  gcneraliter  hanc 
repulam  deducunt  DD.,  quod indubio  Ox 
iudicandum  pro  matrimonio,  P^ntrmit*- 
tmi  in  e  fin.  de  fent. ,  &  reimdie.  Csrdim4lil 
in  e.  fin  4!  de/ponf  ii»p»\i  Mtnocbfui  dtar. 
kitrsr.  imd.  e^f^jy  n  io. ,  &  dt  prsfmmpt. 
iib-x.pr4fmmpt.Ti.n.^o.,  tib.^i.pr^fmmpt.p 
n.  9.  Amimfiinut  B^rbof*  ctlltd.4d  e  fi».  dt 
f*»i„&  rt  iudte4t.  n.a. ;  vnde  in  obuiami» 
iterum,8(fibi  aduetfantii  iuraincidimus 
cx  prxadis  in  priccdcnti  prinotione  t  fe» 
cundum  qu*  iura  Aatuunt ,  quod  difpcn» 
fationes  in  ijs ,  quar  aduerfaniur  iuri  com' 
jnuni.vtpoiccidcmiuri  odiofr  funr  ftri» 
&i  interpreiands  .  Qiiomodo  enim 
fijnt  ca^fz  iri  fiuorabiles ,  vtprcfcrtur, 
futn  Atidc  intetptctmod*  ? 

ftV\n\Mi»c.p«fi»l*fiin.  ij.  limit.  7.  dt 
rtfcriptii  C4mh4r4  dt  A»aoTii4H  tti*ti  ttk. 
10.  K  761.  Lo4fjii  dt  mdtrimomto  Regii  A*- 
gti*  dmb.  a.^n  fteundt  fmndsmtni*  prv  p^t. 
affrm4ttti  »1.19.  VtT4ermxprim4 p4rtt  fpeem' 
/i4r/.  44  p*uio*»te  ftcmndmm  dMbium  Cen- 
liunt  huiufmodi  difpenfationcs  in  his  cau- 
its  effelatd  interprctanda»  ,oifiobftci  ex 
largaintcrpretatiQt^c,  fcu  immineat  fcan- 
daluin .  Moucntur  ad  hoc  alTcrcndum  ex 
duplici  turc  canonico ;  altcro »«  e.  q»od  di- 
Ittiio  de  conf*nguin  \  altfro  1«  ixir*»*g. 
ptr  ,  ifm*  «n  Cttmtmtii  Vi. ,  lo  primo  dici- 
tur,quod  lcga-us  nonpotuit  difpenfare 
incertoconfanguinitaiis  gradu  caufavi- 
tandifcandaliin  cafu,quo  vterquc  xqiiali. 
fCT  diftet  i  ftipitcer^ocefTantecaufafcan- 
dali  vtiquepotuit  &c  argumentoitonp 
trariofenfu;  In  fecundo  dicitur  difpen- 
iationem  concefTam  ad  contrahcndum  in 
quario  gradu  cxtendi  ad  quartumcum- 
teriio  coniun£Kim.  Nihilominus/it 

AssERTid  Difpenfationes  etiam  in^ 
caufis  matrimonialibus  efle  ftridc  intcr. 
prctandas.quoticfcunque  aducrfantur  iuri 
communi  iuxti  regulam  traditam  in-» 
prcccdcntiprxnotionc.  Confcntiunt  Ho' 
fiittifu  e.  efmii  etrcMttm. ».  dt  conf4ni»in*  1  & 
tbi  /o4n»it  Andrt*t  n.  6. ,  Diminiemi  co^. 


mis  tom. }  Itb.  1.  dtcif.  117.  $m.    ,  &  /4. ». 
deeif  ^o  ».».,&  alij,  quo*  refert  ,& 
quimt  SmncbtX^lib.S.d*  WUirimt»  difp.u 
».  }o. ,  qui  omnes  appeHant  huiufmodi 
difpcnfaiiones  odiofas  ,U  (itiiXx  iuris . 

Ratio  ex  co  defumitur  quii  ia  hac 
eifam  hypothefl  fcmper  miiitat  ratio  iu- 
Xnm  d-e.i.%.  iltt  vert  dt  fUiji prttbii.  in  6., 
quodfcilicet  in  ijs,  quc  funt  aduerfusius 
comraunepropter  cxorbitantiitn  i  iurc 
facienda  fit  ftricka  interpietatio  i  Nequc 
fauor  caufzin  hoccximitiiurecomma. 
ni  reflringcnte  piiuilegia  aduerlantia  ci- 
dem  iurt,  quandoquidem  caufa  fauora- 
bilis  hoc  dumraxat  prrftat ,  vt  lcgcs  circa 
ipfam  cxtendaniur,  &  aropliorcm  admii- 
tant  interprctationcm  non  auiem jptiuile- 
^aaducrfantiaiuricommunii  infupcr  ef- 
ncit ,  vt  in  ordine  ad  ipfaoi  plures  prxro- 
gatiuc  ,  &  priuilegta  concedantur,  fei 
tuerint  concclia,  non  autem,quod  eadetn 
priuilegia  prout  funt  contri  iu5,fint  exten- 
denda  vlirapropriam  verlxirum,  quibus 
conceduntur,  f^gnificaiionem  ;  vnde  fit, 
quod  quidcm  in  dubio  fu  iudicandMin^ 
pro  roatrtmonio,quandp  dubium  vcrfatur 
circaius  ipfura,  an  eXtendatur  ,  vel  non 
exicndatur  ad  taiem  cafuna ,  nonautctn 
quando  verfatur  circaprJuilegiuin  contra 
tdem  ius,  qjod  vtpot^  exorbttanc  ftridi 
eftintclligcndum.-atque  cx  hishabetur, 
quid  refpondeas  ad  ca,quc  affercbiturin 
principio  huius  prxnotionis  dofauorabi- 
Ktatecaufarum  mairimonialium,  &quo- 
modo  ea  non  difcordcnt  ab  ijs ,  quc  dicc- 
bantuT  in  prxccdcnti  pr«noiione,atque  ab 
ijs ,  quc  dicuntur  in  prxfcnti  alTcrtione  , 
&  licconcilianruriura.  vt  fauorescnco- 
dantur  in  ijs,quc  {unt  de  iurc ,  rcflifngan- 
tur  ia  ijs ,  quc  funt  contra  itis  . 

Ad  rationesoppontasaddu(Sas  perFf- 
iiHmm  ,  &  4liot  ex  iure  in  e.  qned  dittdio  de 
etnftngmin  ,  &  in  tttr*»*^  Nmper  Cltmen- 
lixfV.  dicendom  cft  .  ik  quidem  ad  pri- 
mam  aflcrir ,  &  ccrrc  conyrui  Qmtierer. 
aq.  e*non.  tib.  ».  c*p  M.  num.  117. ,  &  feijj. 
ncriprohibitiooem  djfppnfationis  ratione 
confuetudinis,  &  fcandali  in  illis  gradibus, 
tnquibus  loquiturrcxtus;  non  quiiillis 
gradibus  fit  prohibitum  contrahi  cunu 
difpenfatione,  fcd  quii  confuctudoobti- 
nuit,  vf  in  illis  .x>n  contrahcretur,  &  fcan- 
dalum  exillo  contradu  infurgebat ; vnde 
bencdicitur,  quod  rrmoto  fcanHaropo- 
fita  di^enfitionc  pofPit  rontrahi ;  ex  quo 
nonfequitiir  j  quod  fiat  exrenfio  prtuile- 
gij  ,fcii  difpcnfaiionis ,  fedquod  rerooro 
obice  fcandali  diipcnfatio  fuum  confr- 
quatur  elTedum  .  Ad  fecundam  dicen- 
iduraeft  illam  extenfionem  non  ficrivi- 
gorc  difpcnfationiK  ,  fcd  quia  naiiira  rcific 
pofhilat  i  cx  alibi  enim  didiis  prccipu^ 
lom-  6.  dum  de  impedimcnto  confafi- 
gUinitatis  congafuioius  ipfa  quoad  ini« 

pcdi- 
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pedincttum  defumenda  eSi  i  gradu,  quo  (ed  etiam  i  fimtU  -Ibi-ptr  fiwMtu  Cu^t' 
iefli«iioRd^i%it^fioqtieveri6aMUi^  «t«aa  es  aduero(iicarur^nr|.  ^a^k  nnv 
qoodgradus  mactus  cxtertto,  fie  qturco  rrj^.  inr.  in  feieio ,  quod  ea»  fi*4  f«r« 
0lflipisben<lttiu  iob  quuto  innpUci  •        ^iwvkm  txtrhium ,  minimi  fmU  dd  unft' 

mumhm  trAntis  implcnm  fii  cis  red- 
PB.ilNOTIO  VL  duntprrrentemdlfiicuiaNmtQiiidigll» 
«:  .         tuc  coacludendum  ^ 

fiir  I Tfrnlifi ijllili       Att ERTio.VbimfDU5,veliimiIenoir      ^  . 
tlWiationis,  &  4  malon         •    Coroprathcnditur  in  maiori  ,  vd  fimiJi  ^^^^^ 
ad  nuniis •  tanquamparsin {uo  toto, vet ciitQ connc* 

Jlfrll  itiyitfttionibui  regolaritcr  nou  iSnTiMi» 
t  V  M  M  A  ji  t  F  M*  valet  argumentum  i  maiori  ad  minuf »  jwi  ad  mi' 

neci  paritate  rationis.  &p«««/4i«r  fif.  (rfli  mstncci 
/l  yiWMmrfaM,  fu/^tMmmifmuMd<    dlfMtikn^^dktmlmmrillMw.  iS,  Itmt^  fimiUadfi: 

merfdniis.  t.  net /inirtMi e.  f9nHl*fti  nn.w.  dt  nfeript,  • 

^iw  «Mr«i , «»/         M*  etmfrdtnmdimr  im  Akksi e.  iesmtt ».  8> de  elene.  com»^  Rt» 

wtdmitmtfmmpMmmfttmimfimm  mmMM,imfrimif,mt.6%.fdeveri.cbn- 

/anqunm  t»  etMiet  ••»•  VMlet  sr^mmtiimm  g*t.  f ^fon.  in  l.  beneficium  n.  }8.  ff.  de  cenfiii. 

4iwkU0rimdmimttjue&e,  a.  ^rmeip.Rtki^tinconeerdniit  tu.de  forms 

C^rtyimw eidmmumftn  fuirmg^miim  mmdhW  itf^tliei  fuper  verk.  difpei^Mi»  • 

itllifftmr  difptnfttMt  sdUcjei  cMfemm  .  num  Verf.  iuUt  difpenfmtiouej  ^Nmtimcetf, 

tf^mfamt  md  btntfieimm  emmeurm  mumm»  179. 0. 17.  Stlmifiervtrb.  ktMfieimm mtit  f • 

mm  imtilifftm  di/pmfmm  td  fmmi$»  4.4k S>  '%»fim ,  &  f,  ».Mmitkki\iMffu 

tium  .4.  nu.i  l.  vol.  i.  Mandtfiut  re^.  la.  Cmncel/m- 

Imftditi  dmfJiti  imftdimim  eufti^fiiai»  rtm  m.  7.  m,  10. ^&  inprmxi  fi^umtmrm  nt.  dtf- 

tmit  editrt  ttmnM  » thtm  fitMtii  ^ftifktlmm-tltikim  tmmitim  if^iwfmitmm 

dif^tnfmti  fuptrprnumitriatfmmmmm  Alslin^  tcm.  7.  de  iuflit.  difp.  191-  if.  2.  L». 

. .  tridtmrt  Wkurimtnium .  5,  d»me»t  L^l^  fte,  fmr$.  i»  inftrua.  vbt  dt 

I^f^mritimpetrmim  fmper  grmdiifrtttimif  tlmtihu^t^^SMmK,  dt  mmtrimtm> 

ri^emm  etnfmniuinuns  tjfetin  gmiBttm  d'>Jp.\.».v-  • 
wmtitti,pr«dt(l pr»  remotfr*.  6,  Hoceuiacunt  omnia  iura  fupr^ialleg)- 

Tmim migwmtmtum m  wtmeri  md  wummiftmm  tmiWft^Bsm  didtur,  quod  priuilegia  4 

d»  rmit  txpreffii  ftt  tmdmi  tfm  milimt  iure  ciR>ifaicantia  vtpot^  odton  fint  fitiAi 

freminrri. -j,  inKfpffCtanda«oec  caacndenda  vltraver-  ' 

immfwsmdt  tmet0twtt  wm  fttmtlmit  honm  forman,  ouibut  concipiuntur ;  - 

htmni ,  fed  i  imrt  •  8.  qoibt»  vnum  ,  vel  altecum  adde  argii. 

iim  ^mmmeU  wuumt  «c^  wuwmsfiMf  M  ttdm  i|entimi i  iurc  defitnptum ;  primum  itt 

Itnert.  9,  fcnefeWMtfwribtit,  qu»  eKorbtoti iure 

etwtiiimtm  imstff^id»  lo»  conmmit  puta  in  refeniattonibus  adus 

ibdomitidqu«nonextendunturada&u9        .  , 

N  hac  rtjMttOOCKtOUerfla  idficaie  id*  grauiores  beiUalitatii ,  non  nii  quii  fun^ 

dmturiuraeituem^oppofita,quxim«  adusodioO . & cxorbltaaiea iiure ,  vtcH: 

picxam  reddunt  difficultatem  ,  &  timli  ^tocootclTo  apud  omnes ;  fed  etiam  ipCe 

lacioaem  s&quidem  in  primia  quod  io.»  ali^enfttiones  fum  odiof^  .  &c  cquipa. 

ciCIemdirpcnfationilius  valcat  argumen»  ranturpcnalibus  quoad  ctfcSum  ,  liccc 

iumi  maiori  ad  minus  euini.itur  primo  nonfinttales  ,iure  erg6  non  funt  cxten. 

ex.tenuM/.«i^fii««sa.  f.adLlnlimm  dendcadid,quodn)inuscft,vel  nmileia 

ele  mduJi.vhl  tn  pxnalibus.  &  in  odiolis lo*  paritate  tatioois .  Secunduro  (it  ex-  c  finml. 

cum  babet  hoc  argumentum  -Ibt-  Sed  i/«n-4«f/4f.£p^if.,vbi£fpcn(atus,vtad 
fti  tttidmn  fwtifi  mdwtutwm  mutit  mt^i    Archie^Icopatumpromoueatur  aonin» 

f        ttwimmttim tmmptterit  mjfiert  hoc  idem  ha-  celtigitur  difpenlacus  ,ft  ad  fipilcopanHil 

tan  Sbi  bctur  fi  /.  tu  Jmtt  i»  pnueip.  ff.  dt  iib. ,  &  transferatur . 
cstremita  ^^i.  vbi  dicitur ,  quod  habens  potefta-       DiiAfmmndt  mimn ^fl^  fbmUtmwietm» 

lioc  «bni-  temvitx  ,£c  necis  alicuius  habeat  etiam  frtbtnditur  in  maitri  tan^usm  p/tn  in  fmt 

~~        potcftateminbonisipfius',  &  f«c.<xf'/«  im  ,  quii  conccilo  toto  intclliguntur 

dt  dmiwrit  ffbidicitur .  Quia  vki  wimm  ftn.  etlam  conce&s  partes.qux  tn  eodem  toi  o  Coocdlb 

ftditur  mimit  ftneejfitm  ifft  vidtim ,  quod  conrinentur ,  &  ilc  v.  g.  difpcnfntus  ad  (H-   «ofo  io»tl- 

idera  repetitur  in  e.  ptrMurekiltm.  Qm  cerdotiuminteiligitur  etiam  difpenfatus   I  g*'"!"'** 

fiif  Jbu'iigu..Tili'QuHLi»mmitrifmutdi>  rtmnioi  oriiBes  minores,  vel  quii  funt 

inr  licitif/ttffevidtiur  ,&t»»mntriiDcin'  partcs  ciuClera  ,  vel  quia  ipfum  haberi 

de quud  valeat  etiam  argumentumipa-  oonpoteftfine  illis,  6cque  procedimua 

tiiate  rationii  dedudtur  ex  «odem  e,  per  iconnexts,  6c  infirpaiabiiibus  Cecimdlini 

mntrmbtlem  .  Qjii  ftij  fintleffi  ,vbi  Ponti-  dilpofitionem  itiris.Sicdocet/«tf0ii<' 

iolin&*i^uit  4  maiori  ad  miousk  dtift  utmddih  mdfftmiimtim  UtM  difptt^ 
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iU.fi^iMJMp  M  u.  de  rtfcrift.  Pr*9ciu  i»  (. 

Dixi  vlterius,  qutHda  fimilt  non  comprd- 
btnduvti» ^miti  uuiMum  i»  etmitjeti  mui-  • 
tipUtiMrtiitetn  pomirft  efle  ctfhnda  t  vel 

fcilicct  quatrnusdeper.dent  Ab  vno  .&co- 
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vio  i;)muaititulo  &  conraaguineut»& 
iiotuininquaAoaaiiu»  £b4  es  crrore» 
velalh  Hu&  p^oi  Aik,  6r«oBcc(bdiP 

pcnfntiopro  tenio  gradu ,  &  iuxta  hunc 
feafum  coiitrotidutuc  t  anillaconceirio 
coRtrabendi  in  tertib  gradu  profit  pro 
contrautu>quantumvis  contraheotes  iint 


dem  pr iocipio  i  ^tque  vno ,  &  eodeo  iu<*  conlanguinci ,  io  quain>  tancita  ^rMlo . 

re  protubeimtr  fnraitu  iilA«iMit  ratio*'  luxta  priraam  lcnfntii  «llbluti  Kfltio  dif^ 

nis  i  vclquatemis  vnv.m  firxraltcro  habcri  pcnfationcpro  gradu  proximiori  non  cx- 

Doa»oi«ft»veiqttatcnut  nuua  |(l'cauia  cendi  ad  tcmotiorcm  RhaM  SttiSmii 

qoodatBodo  almiUt .  Hitiaiie  primir  «•/.  ).  lik.  i.  dtcif.  1 17. 0.  a.  A/tHM  ttm.  1. 

coniicxior>is  diipenfatus  ad  oua  pro  tcm<  dt  iuflii,  trsS.i,  diff.  l6\.  vtrf  iHud  t»attH, 

por^uo  «ctanuir»ioteUi0|tur  ttiam.  dif*  MsHdtfim  $»  /^»4/.  irstit  vttkt  d^af*- 

pcnntut «d lae  ; <e  mI  caleuatrhon  ^iit  MMtr dmAmtmitltt  md  fU6  Nimt  m-Lt- 

Vtnulc  fcnticbAt  /JenTiijHti.hc,SiCmtm  defmA  dt  mttrimtti.  qm.^6.aTi.  vlt.  dHb.i. 

£nt  quid  miauiidr»qui4iiUiU£.e.  joJt^^  tUfiaUt^^.ttrrtt.  j.  im^lMu  dtPtumdtcif. 

fedquiiv«niumiubvn»,Ae«dHiii9ifi*i^  ^•».t*.^)..&  in  Jioe4Mlmilillwcre* 

dua  prohibitione  eo  yi  i  !  fcmcntinafa*  gulaappoGt»  in  affertione.quod  in  difpc* 

or^era  i  carrtil>us  tr^m »  ^uti  vna »  utionibus  quando  vn\im  non  iocliidiiur » 

&  eadero  prohiUtiiiuu  proMbtmurcarw  «el<anquatn  f>ars ,  vei  tarvqui uwiHeatuft 

nes  omnium  animalinin :  vnd^  (icmi  dif-  in  alio non valeat  argumcoxiuo  i  iori 

peniatus  ad  caines  vtiuli  loteUigitur etU  ad  miniiStnec  i  paritate  ntiouis»^  io  hoc 

difpenfatucadaues,fr»daHoromanliOMiic  t^iiftjiWiquodih  odiofis,  cutateod' 

ciumcarncs,icadirp«iif>tusadoua,tn:eIli4,  «A^difpenfMio.mixtum  non  comprchen* 

gitur  dibcnfatus  ad  lac  ,  &  ad  cafeUa'»  daturfut»i|aipiUci.f«r4ii(a««i/  cr^Oiw^.Cf' 

Ratione  iecundK  conneidonis  diipeofiiM^  <]Htd  ji  tM»mm  m.    f^  tUHktr. .  «i^  p^k.  i 

adbeneficiamcumcuraammaium.intcl-  nrgari  autem  non potcft » quin  lit  tnix» 

ligiiur  difpenfatus  ad  facrot  oidiaes,  &ad  tum,quando  coacuiiirconnnguuititaacae 

laccrdotium .  cumlUadhabecinoo  podlt  dupUci  capitc  .Mktiiuto.  quinimoiovna 

inelftOtfleqtMfiQem  concedit,intclilgitUX  non  comprxhcnditur  in  ahcra  ,  cutn  vna 

Ctiamconcedercmcdijiad  ipfnihcondu»  inoaitwa  ftatc  poffit.  luxta  fecu{>c<um 

centia.  Radone  icrtis  «omkoioRla^  frofi«iabfetut«femio.tenerediii»enl«<io- 

pcnfatus  ad  tcfhndum  .  vt  aflerebam  in  ncm  ,«r  prWUre  cffc<5*um  pctinde  ,  »c  Q 

prjrccdcruibus.inteUigitur  <fifpen(uua.ad  in  iUo  gradu  rcraotiari,quo  verc  funt  im- 

codiciUandum ,  &  doniindum  eiufii  mo«-  pediti ,  eOet  dirpeofitio  petim ,  &  conccf- 

tit-,i|liodetiam  prscedemi  ratione  euin-  fa  /'etruide  l^df/M.ttn  fumma  f.tcrMm.tM 

citur,  quiafciUcworanenlb^aaipntjex  dtmmtrimtMc.  »7.  foli  fepttmmm  etmelm.' 

vna  ,  &  eadem  caufa ,  vna  ,  8eicsd^K«  fitnim  di^.  1.  Mmmmtl frimm  ttm.  fmmtmmi» 

prohibtiioneimerdicuntur ;  vndc  mcrito  fecunda  edu.  c  2;8.  ccnd. n».  Sdticbez. 

habetur  im  l, MmretHmt  f  de  doami.  c*»fm  dt  mminm»».  iib  ^  di/p.  14. «.  17..  &  in  hoc 

mtrtit .  Nmmt  &wimriif  c*»fm  dttmrt  ^t-  vcrificBtur  •  qood  in  maioti  minutincto* 

|irM,fliiir/?4ritfM<-*;?i«wf/?atqueitadocct  dit ur,  &  dirpcnfrio  r.  .  rrra  fpccirire  pr» 

Nmmmrrmt  mftltt  md lik.  d$  riddit.  tj. mo»  teniogradu  confAnguuutatis.imcUigitur 

nit.  1  9.,&\o.  Mmmdtftmt  dt  ftgtmt.  frm»  ooocefla  fimplictter  pro  confiffikftatel 

iimurklieettimitfiAmdivirf.mtimiiimmmmh  fortiort  inclufA  inil!.}  ^taJucxprctTo  ,nec 

Hmitmt»                           ^v..  '.  .  illa£Ufaqualimtis  cxpiefsio  «idctur  adia 

Hic  otttut  difficuttas  quoad  cafomJ*  diTpenfatKNiii  viiiire  ,  qUandoqvidera  fi 

Mriicoluemin  impcdimcntis  matrimo-  veritas  fiiiflet  exprc(Ta,  faciUus  difprnfatio 

rij ,  an  Icilicet difpenlatus  in  giadu  pr»>  fiii(retconccfla:Neque  dicas  o^P^^^Vl* 

pinquioti  confang\jinIiatis  ,velaffinttattt  fuetlfrdiiliKaxataiGwl|<&in  peifcionedi^ 

jotelligator  eiiam  di<pen(aius in gradir re-  penfatiooitexpKAi|cMi6ngttinitat€  in 

niotiori  .  H*c  difficultas  fecundum  du-  eogndu,inquo«ftliffinita»,oon  tcoeac 

pliccm  fcnfum  poteA  examinari ;  prim6  dii^en&tio.  qtiamumvis  fcAa  eitprefeio- 

quatenuscx  duplid  titulo  fit  confagui-  ne  a#5ni:ati5  racilinr  fnilTct  conccfio, 

nebs ,  &  rationc  vniiis  in  gradu  proximio-  cum  fortius  flringu  conlanguinitas,quam 

fi,rationealteriu$ingraduremotiori,8e  '■^SBlBim  Ctmnmiimt  ej»*rtt  dtertt.  frimm 

iuxtihuncfcnfuminquiritur,  anfipctita  faw.r.8.    8w.  n  LmdiincHi  Lspe^fa, 

fucrit  difpcnfatio ,  ^  conccfTa  progndn  MmUfmrt.illfr»U.  vbi  de  clmmik»t  emf.  9. 

proximiori  nulla  facta  mentione  degra*  *f/.^;Camwicnimimpugnaberis  .qui4 

dureraotiori.necinfuppUci  libeUo  ,  nec  difp.ir  omnino      ratio  ,quandoquidem, 

in  rcfcripto ,  intclifgatur  difpenOtiopro  quando  diximus .  quod  «maado  «uliu- 

^giadu  |>iaxjiniori  e»ci;4i  ctiam  ad  gti»  lis  io^ilkcn  is  cKpr8%  luiiulljnui 
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ret  aniinudi^>ea(aoti$  iddirpcnfationem 
habeaiiu  pro  legitima  difpcnlationo  • 
quamvis  hXio  ftric^or  qualitasKieftt  eil* 
pofita,  boc  inteUigendum  cft  ,  quando 
vtraque  ilii  quaiiua  in  eodem  genere^ 
continetur.&iaiiorlnflriAiori  compce- 
hendirur ;  hic  autem  qualitates  coniaii- 
guiniutis »  &  affinitatis  aoo  cadimt  fijb 
eoden  genefe  •  occ  vnain  aHaioeludiiiii^ 
adeoque  &c :  ad  quod  etiam  compro- 
^audum  maxim^  facere  poteA  id,quod 
afierunt  C§0nu§Ui  4.  d»ert$.\.  f«r$, 
VM.  II.  SatXtdo  dddit  ad  re^.  195.  BtrnMrdi 
DiM,  dd  in»  Sdneijtx.  /li».  8  d«  mssrimm, 
difp.%4^.»,\9,  l^tinationeiR  HBlam  cs 
bcneficto  difpcnfationisex  fpurio  nato  e« 
inceflu  non  lenere .  &  iUc  fuecit  prccisi  es 
adulcerio*  quaavis  ioeeAni  gfaidui  il 
deliAum,  quam  adulterium.  . 

Oixi  vUerius  in  afieftiooe»AiMl«4f«ri 
tMM  afieitio  ip&  plufti  atait£  limita- 
liones ;  fif  prtmo  in  cafu,  quo  in  difpenfii- 
tiooe»feu  cooccfliooe  naioris  ratio  es- 
prfnicfeCQrcooeeffioiiiVtqus  cqticn^t 
taret  in  concelTione  xsmoih ,  Abhdt  cm 
fi  eltrid  %.  dt  adiUitriit  na.  8.  de  mdkiit, 
Bmdwml  ff .  rf^«/./««.a.f .4tf.«n.  11.  Rifm  #• 
*d  Mttrtt  n.^i.de  Ttfcrift.  Hypoliiut  in  d.  c. 
*tfi  cUrici  HM.  HS.  SdBcbtg.  dt  mMrimii.  Uk». 
8.  difpi.  if.54. ,  nectncongrua  awioBciioe 
decernitur.  quand6quidem  quando  fit 
cspiefrio  rationis  roilitantis  in  vtroquo 
c»(u  non  fic  fimpliciter  enenllo  •  (ed  de- 
cta  ratio  inclufionis  ex  nanifiellata  difpen- 
fantis  mente  in  iila  raiione  expofiu ;  vnde 
quande  diximiu,  qiiod  i  naiocitate  ratio- 
nis ,  vet  identitate  non  valeac  tn  odiofis 
areumentumj  hoc  iotelleximus ,  quando 
ffdi  fimtiitMfiacfveliiaiioaCaoaca* 
prefsa  proccdimr;  c«tervrai  quand6  ac- 
prelsa  cA  ratioconceCIionis,quc  miliiai 
io  vtroqiteoafu  vtcumque  ex  mente  led^ 
lacoris  comprebendit.  Secundo  incafu, 
quo  di^penutiooesab  homine  oon  cono  , 
eniefcoiyr  •liad  AiuvbveUcanone  •quii 
tuoccomputanturpro  legibits.  qur  prop- 
terei  fiwt  exteodendc,  non  reAringendx  • 
CtmutiiM  4.  imm,  t.  pm,9.  t.  $.  S. ««,  ii* 
Oldrsdm  eonf.g.  ».7,  Anttniitt  c.  olima  vJt, 
dt  vtrh.fiinif  Fttinmt  c,  p*PiU*fii 
/mii.^.d«r^ipt.G4Uimt4i»  t%,».\^.f, 
de  verh.  tbligMi.  Tectio  in  cafu.quo  difpcR- 
iaiiones  efsent  in  eodcm  geocreaquii  tunc 
luxti  fuperius  diAi  io  naaori  compre- 
henditur  minus,prout  practer  prarcitatos 
notarunt ,  Oidritd»i  etnf  a  i j.  ».q.B9rfffi»t 
dt  irregni  f»rt.%,^.dt  imttfnmdtatd^ 
ptnfanomt  n».  17.  ii^. 

Ad  iura.qus  ex  aduerib  io  pfikdpio 
pracnotioBis  aftfcbaoior  .dlcenihwn  eft» 

ea  refitc  procederc ,  quia  funt  dc  conccf- 
fiontbus  i  lcge ,  qu«  proptere^  cxteniitui- 
tur  ad  oormam  lcgis ,  pront  noiauii  Cmm 


illud ,  quod  fubditur  tx  r.  t»  f»rit  dt  dtei' 
mii  ,&e.ftr  vtntrdhiitm  ,q»ifilii  fi»t  ItH' 
tmi  dicendumeftprocedere  ,w€LqaaU9 
taimxs  includitur  in  raaiori  tanquam  pan 
io  toto.Tci  quiuKio  matexia  citfauotaiN» 
ili 


TO 
Cociciltaa. 
car  11 


Vtigmdl^niauis  fioc  icgitimacauC»  fit 


9»  Ptntiftx  difpenftt  in  f»»  le^  finte»»f» 
t»mt  «fi  di/ftifti»t,  &  ctr»m  Dtt ,  ^ 
Mrwo  Stfltfit*  U 

I^'iffmf*t»t  i»  voio  per  Pcetifictm  fint  legi- 
im»  c»i^d  tfi  mim  etr»m  Dto  ^f»erit 
nthmtfidctficmfiimmtUs,  %, 

t^ifftnfitins  per  fuperiortm  in  fu»  lege  fint 
cm^»  m  ht»»  fidt  tx  fifftrmatt»!*  m»U 
fiitmmftimiwt  km  iifpmftitim^tfii 

rtmsntt  luiut. 
Qimdid»  fii»t  dtPtntific»  iiffti^»att  ,vtl 
ktpnfifUti^tmiti»ltit  DH  frtfortitmir 
titir  inttUigend»  f»nt  de  Efifctfo  diff^h 
f»»tt  i»f»»t&  i»  ItitFtm^tt,  4- 

SEnfut  difHcuItatts  aon  cA ,  an  ttitus  fit 
coram  Deo,qui  fineiegitiroa  cauia 
dilpenfiitioiien  petlt  tquaodoqniden  cx 
prcadis  ftdt  kmmd,  tit.  fr*not.  i.  vtrf,  cire» 
primM»  f»ntf»  »§«rut»it  prtft  mtdinm^ 

Mm49odmmSe  petentem ,  vt  poti  coo- 
perantcm  peccato  difpeoiamis  ad  nor- 
main  eiuiidempeccare  •  nec  itemeftrao 
i9viu  lalisdilpmiationis  peecato  diftindo 
peccet  ab  qiia  petitiooe ,  iiquidcm  dc  hoe 
ctiam  cgifflus  f»h  md,  tit.  t»d.  fr»»«t.  u 
vtrf.i)ie»li»f»iorit»rdijPe»lt»t.  OiffictA- 
us  igitur  foium  adhoc  rcdringitur,  aiL* 
fuppofita  dtfpcn&tionc  eciam  fiae  legici^ 
na  caufa,quonodoeiiiiquo  fiieiic  con- 
ccfsa,difp<nfatuslit  tutus  permancndo  in 
co  inunere ,  ad  quod  fuit  difpeufatus ,  & 
boofiui«bttnuecit  in  bona  fide ,  &  m  iUa 
pemanferit,fiu^in  bona  Hdeobttnucrit , 
&poftci  ouda  fupeiueocrit«fiueinmaia 
iideobiiBiiciiitfie  foAa  candem  depo- 
fueric  • 

Confideruida  hiceft ,  lex ,  fupra  qu.-)ra 
cMBt  dilpcnfiiifo,  fic  dil|»cofiutt .  qid  aiam 
irependit ;  vel  eteniro  iex  eft  PontiBcia , 
&  PontifiBfupct  iUam  difpenfat.vel  Pon- 
tifieia  t  fii  inleflor,veI  oconwiiHione,  vel 
ex  alio  titulo  difpcnfat :  vcl  diuina  ,  & 
Footifcsioeacx  commifsionedilpeaiat, 
«d  ftKNlilif ,  ftik  6pi(copali«,  ft  is  cft4 
di^fac  Epifcopiis ,  rci  .Jpfii  finoduir 
Qiiibu»fic  cooiideratisfit   •  • 

Assiatio  t  CilenfiicfitPootificiaj 
U  fomilniD  a  di^sftttcrit*fiue  dif. 

peo- 


UttCm  dif 

ficuifMis' 
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iBS  ta  vor* 

per  Pootifi 
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cfttMn 
centnDeo 

fi  fuerit  io 
frcBs  fi  iv 

iiMia* 


p<niiitusfueritinbOfn,fiu2in  inala  Bdr, 
quatenus  noucrit  cau&m  •  ex  qua  conce»' 
diturnonefrelegttiraam  ,&  iu(bni,tiutii> 
eftcoram  Dco ,  &  coram  Ecclcfia  /«»•- 
eeniiits  in  c.  enm  ad  mtnsHtrimm  dt  fiM»» 
JUtnAch  PAnenmii^mu  iBt,m»«B99l0iU 
Voi»  SiUeJftr  verk  difptnfeuk  f>pw»,%,t& 
tUi^m^tttenmmnmiitr ,  «• 

lUtfOcx  eo  deducitur ,  quod  Ibpradi- 
ccbamus ,  quii  quamumvis ,  tim  Ponti- 
fexdifpenians»  quim  dtfpenfatus  illeeio 
timcf  ieft  Ifoe  c*«fii  petens  difpenfatio' 
ncm  pccccnt.tenct  ramcn  abfoluti  dif- 
pen6tk)«-quii  eitis  eft  deflruere  cttiuseft 
condere .  aec  Princeps  quoad  wikowau 
fuis  IfRibii  s  tenetur  per  tfxruai  tn  l.dignM 
wx  C,  dt  iet^t,  ergo  eadero  dilpenCitio- 
ae  quooiodocunque  pdka  tuttis  «fit  dlf. 
pcnfatiis ,  &  hoc  Hu^  furrit  In  bona  ,  fwi 
inmala  fide ,  quii  «saJa  fidcs  cfBcii  qut- 
dem,  vt  peccec  peteudOt  non  aaieiii'vt 
inualida  fit  difpetuatio  . 

Uoatfanthicaliqtti»tnter  quot  0.7ii«« 
MMt  fmKk»  9.  f .  7.  SiAwAir  «trf .  htmfi- 
finm^M  irfv  <],  i.  Innoceniint  in  e.  cmm  mi 
mtturikrimm  de  fimttt  Mtneitb,  Htfiiti^im 
9  imimm  el ficmwl»  4(*Mk,  SHatjHnriii/tNrh^ 
ttmtfieimm qumrio tj.i  ,&tnvrrb  eUfptnf.  tj, 
3.«.^  de  difpenfationc  in  pluralitafc  bc- 
nefidonim  aditi(bntiam[Hirtis  rmelcgi- 
tima  eaufa  ,?<aflduciint'rationem ,  quii 
inhoccarut^onfotumalteratur  iurispO" 
MtA  fiifeoftiartli^ilpliniieWpawit»^- 
nium  rftftjftJ  dirpergfior  r^StHtf^cunv  hom 
Scciefia  Pontificx  fine  caufa  non  polTu  alie- 
ifaretferrciKotf  »>^*>i*  lieuit  ^*fp«  i  1 
&  tht  Pmnpmitnnus  m«'to  minus  potcft 
direfiae  caufit  licentiam  alteri  ipfa  dif- 
p^rgendiper  tejknin  m  r,  m^-dt  4»  ptRi 
dimtrt.rtt  Inntcemiui  i»  r.'CMM  eid  min*' 
fitrinm  dt  0am  Mm/te.  'Htfiimfit  h  d*(. 
dmbm,   ■  >' •  '  ' 

A$s E  RTlo  II.  Si  lex fueric  dlnina, pu- 
ta  votum  ,  iuramentum ,  &  huiufmodi» 
6ePMitlfat{ii  ei  difpenfaoeift  fine  te%i^ 
tf  ma  caufa  difpenfatus  vtique  tutiiscft  co- 
fimDeofi  fuerit  in  bonalide,&  in  ea- 
<iem  permAiferit ,  Cecui fi  in  roala  fide« 
vcl  portcandcm  fuperucnicfwcro.  SHntlJir 
d.'M^.dt(bt»fMit^.l»n»i^.  PmatrmiiMmt 
hi0,mm4fivMid$n^imitemim  h  d.0t 
tmm  tul  tmimfltrimm, 

Ratio'pHmc  partis  ex  eo  deduciiuc , 
<c|uiifbRte4i<peiifMiooef»ereum,cuipo« . 
fcths  cfl  di<pcnfar»di,difpcnfatus  cxirti- 
manscaufam  cfieiegiiimam,  &  difpen- 
fttionem  teoere  nolli  culpc  fobeft ,  quan- 
doquidcro  nullusfinc  praua  confcicntia  . 
&  fine  coRnttione  deordioatiooss  ad 
Deam  confKnAtir  reut  peceatt ,  cnau 
peccatum  non  fit.nifi  voluntarium,ergo 
perfcucraotc  talibooafide  tuiua  ent  co- 
lan  Deo  >ft  coiam  Bccleii* 


quii  potcftas ,  qur  conccditur  quoda* 
modo  ex  vi  commi(&onis  ad  di^enfiiiv* 
dum  femper  eft  cum  tacito  onere  ,  lieik< 
conditioiic  difpcnfandi  cum  legitima  cau- 
iainoacniffl  prsfumitur.cjuad  fuperior 
quoadea,  <|uc  fiii  lurisfunt  in  alteruni' 
transferat  ius  prolibiio  diiponendi,  ied 
ad  normam  iuris ,  crgo  fi  difoenfatmnon 
ignants  iUegitlOdtatis  cauw  obttoaerit' 
difpcnfationcm  i  non  habente  potcfhi- 
tcm  dilpenfandi  finc  icgitima  caula  non 
potcrit  efle  tuius,  nec  coril  Oeo,nec  corl 
Ecclrfis,  qtiaJoquidc  ex  pnradis  dilp£fii« 
tioab  ioferiorifine  legitiroa  cau&  ta  le^' 
fuperibrii  oon  ttnet.  Ex  quibut  etiana 
habes ,  quoH  quantumvis  bona  fide  fine 
legitima  cauladifpenfatlonem  obiiiuieri» 
fiiperuenieorenala  fide  oon  fictutusiiu^ 
confcientiacoram  Deo,  quandontiicieni 
bona  fides  io  radice  exculai  quidem  i 
peecatoioon  timen  leddk  vaKdam  di^Kfi^ 
fationem  co  modo  quocontraflus  matri- 
inonialis  bona  fide  iaiius  cum  impedi- 
nenio  ddniitqoidem  abaAione  pccea- 
minofa ,  non  tamcn  d  niillltate  aaus.crgo 
ftcuti  iii  hoc  calit  fupcrucoienic  cogni* 
tionedeiropedimeiiio  cdnttalirntei  noR 
font  tuti  coram  Deotiti  ncccrft  ttirus  dif* 
penCitus  lupcriieoteHte  ciigaitiouc  do 
tiiegitimltaiecaufir .  '  '   '  . 

Hinc  in  particuhri  dcdtirunt  Panormi- 
tanus,  &  altj ,  quod  ,non  fu  tutus  in  con- 
lcaantf»  Religi<Mus ,  qui  fine  legittraa  cau. 
fadtipenfiitosfuit.^vt  ad  laxiorcm  tranii- 
rct  Rdigionem .  &  cx  non  fii  tutus  fi  quis 
pifficiatur  Ecclafic  cumcaofr-  legiHnla 
non  extante ,  quii  non  eft  aptusjdcxer- 
ciiium  cure ,  &  corum ,  quz  exiguntuc 
ex  vi  talis  muneris ;  vnde  ncritd  dicit» 
G lof*  finif^l arit  in e. Mo nachi  VMgantet  itf .  f . 
I  Rcligiofum  promotum  ad  Ecclcfiamrfi 
fcculare  nonvt  profit,  ledvt'prfffit.pecca« 
rclcthaliter. 

-  AssERTio  III.  Si  Pontifcx  ex  eau(L» 
illegitimadi^nfatieritinfiialege,  &dif- 
penfatusfiicritin  bona  fiJe,  quando  dif- 
penfiitione  obtinuii  exruperucnientima' 
la  fidc ,  lei  cogniiione  ilfeeidminda  cau- 
(x,remanct  tutus  coram  Deo  •  Confonat 
cum  his,  qux  dida  funt  in  prinu  afliet' 
tione* 

Raiio  ex  eodcducitur ,  q-.iid  v.'>llda  fuit 
di4>eniaiio,  per  quam  abfoiute  abotituta 
eft  ius ,  fupra  quod  eadem  cidit  t  lut  an- 
rcra  /cmel  pleneabolitii  non  reuiuifcit  cx 
fuperuenicntc  malafide,  (eu  cggnitione 
illegitfnftatiieaof».  Accedir.^uod  quan- 
tuvisdirperaueritcorciti';  jn  coccffionc  dif- 
penfiitionis.qqod  fdertt  iliegitima cauia, 
adhoetaneneft  totav  coran  Deo  pet  ea 
quardiximut  in  prima  a(rertione,erj^d 
fottiori  crit  tutus.quando  in  coocelDonc^ 
foit  igaanit ,  licet  poAca  fuperuenerit  od- 

(Biaojatcgi^iatit  «avCr,  Ncq-jc  di- 

... 


IHaTlo  cx 
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turde  Poa 
ti6ce  quo- 
•d  t»»mh 
flHB  innl 


eu.quod  pefenseonJbiiitdi^enlatiottefli 

cx  caufa  illcgtiinja  pcccet  .  ergo  ctiam 
tion  etit  lucus  perfcuetans  i  n  e;idem  dif- 
penOitione  poft  habttam  cognitioneni  v 
conti»  enim  impugAibeiis  quii  peten* 
dt(jpcniationetn  ex  cauta  illemtima ,  ideo 
]fecctt  I  quii  cooperaiof  aoNoni  iniqus 
dirpcnfanti-; ;  pofita  autera  difpenfatione 
alicui  non  cooperatur  in  adione  praua.  6 
ferftueret  in  dil[wn6tione,  quU  ftiRif 

iurr,  quoii  fibi  cornpetit' 

Hinc  fi  fupponas » quod  difpeafatio  Mi 
legc  fuperioris  fine  legiiima  caufii  eflct 
fantum  illicita,  &  non  inuattd»,qij»ntum* 
visad  impetiaiionem  eiuCde  concurreiet 
difpenfiitut  cum  mala  fide ,  tunc  non  ne« 
garero  i  quo J  p^jfiia  catJfm  difpenfatione 
tucuicfletdi(benii>tus  pcffmerando.quii 
ficr  talem  di^ienfai{oiK«  validaai  fcl»> 
icara  eft  obtic^tio.quspfopiefeinoiipO* 
feftaoipliusvigere. 

AssB  RTto  IV.E«<qacMblliiitinA& 
penrationeex  caufa  illepitiTTi» ,  fiiid  ccgoi- 
ta.iiuinon  cogniiaidiipcniato,  hii  at 
fupcfiieoienti  cognitionelafta  i  luperio|« 
riinnroprialegeproportionaliter  intelH- 
getida  fumin^ipcniatione  €i&a  ab  Ejpif* 
copo,  vel  i  Slhodo  in  propria,  velin  anOf 
dali ,  qux  diSa  funt  dc  Pontificedifpcn» 
iknie  in  lcge  Dei  .dici  proportionalitir 
debent de  ^iicopo  difpenttnte  in  «nufr 
Pontificis . 

Ratiocft.q«tia  ita  fe  habet  Eprfcopfn 
$dlrgempropriamAiinodalcn,&ad  le- 
gem  l'on:ifit!S,  ficutl  fe  habct  PontifeJe 
ad  legem  propriam.feuConcilii  genera- 
lil » &  »d  tegem  I>ei«  ergo  ea ,  qu«  dicun- 
tur  dePomificc  in  ordine  ad  fuas  leges,  & 
idlcgem  [>ci  iproporttonaliter  dicend*' 
Ibntde  SpiiS»po|n  oidiaetd  fiiM » &  ad 
It^et  FoiKificif  • 

franotio  viil 

An»&quomod3  ce<1ante  caoia  difpenfa* 
tienif  ceilctdiipenbiio  • 

SVMMARlVMn 
Ct^vnt  itmptr*  ftOhtmt^mm  t«aee0t»tm 

catift  imf>i*lftt4  ntn  ctfiti  dif^trfantt  fi 

*tMfm  fi»*li.  t, 
litm  dic^Msndt  cfjfii  caufa  finnltt ,  if / 'M- 
fmlfm*  d*tt  mm  rifctipit  per  f»pttt»nm , 
/M  tmmdam  txtcmm^  ttmmi£*rimm,  f . 

£xplicamr  itxiHs  in  c- quid  circa  decon- 
iang  »     ttn  Ad»trf*ms  ftnjmi  ntilft .  4« 

ftim  itseiut  in  1.  fi  Toluntate ,  &  !•  »■  C.  die 

rcrtind  vrncfit. 
C(ljii'ii*  CJufa  jii4li  difptnfmtitnit ,  tmtUwtm 
^Ht  dijptofaiitut  afjtlmi  ftnttjft  ,vtiuf 


Varli  fen< 
fat«ftcna> 


ftdusptr  ttmmtjfdrittm  preymbU  iat  ctjpll 
itfptttfkm  fi  nondnm  fdern  dtditiU  nd 
Jmmt^ttmtuumfintm  6- 
tmm  mkmfi  dtinas  fimm  sd  fimm  vid' 
mmm  fimm,ftdkmfmUmt  dmtfimm* 
)hid. 

C^mui  ftmfs  fiMli  etnfmmmtm  Um  dif* 
penfatititt  in  fno  tfftdu  €tlim*tt  mtt  *d» 
miutrut fneetffituem  ntn  efjjdt  difptnfs- 
Iff .  8*  • 

SBcundum  duplicem  fcnfum  examina- 
ripotcft  przlens  titulusit^el  etenim 
ccdaret  cauia  difpenfationis  nondum  ad- 
buc<:onfjmmata  difpcnCuionc  ,  vel  ca» 
deiD  iam  pcTfcdc  completa»  &  con&m. 
inata  quoad  fuum  cffeaum  principalem. 
Porio  pro  temporc ,  pro  quo  adhuc  coo* 
liiimana  non  eft  «Sfpeniatio « pfina» 
rius  eius  effeftus  completus  controuert!  poteft'  in- 
poteft  primo ,  an  fi  quando  miflum  fuic  lelligi  litu 
RoBiam  prtf  cadera  impetranda  cauf a  ve»  loi ,  &  » »- 
li  cxiAcrct .  fcd  pro  tcmpore  rcfcriptide»  "[^J^ 
fcierit,iencat  difpcnfatiofuper  illa  con- 
cdfa.  M  fctd  abibluti  ceffet .  Secuoi*  "** 
d6  ,  an  ii  quando  Pontifex ,  vcl  Penitcn- 
tiaritts  liieias  escpcdit  coro  m  ifiuas ,  vel  oi* 
iBBMio»«dcoitteflbfi»vt  dlfpcnietivefA 
€au6^^eniation{smiUtet,fed  aotequM» 
coinainaiiuf  commilHonem  expediac 
CMiik  illa  eu>nefe«»,ceflet  quoque  difpciv 
iatio?  Tcnio ,  an  fi  quando commiflariuf 
diipcniiu,  ver  e  pci  fcueret  caufa ,  ied  ante> 
quam  executioni  mandetur  ^pcafttia» 
ttfliat,  pofHt  eadem  exequi ,  an  vero  abfor 
lut2  tollatur.  Tandem  protcmpore.quo 
iam  cOnfummata  eft  pcrfed^  difpenfatio» 
&  pofituseiu?  primarius  cfFcftus  inquiri 
potcft  ,  an  fl  abfolutd  ceiTaric  cau(ia,ob 
qmaicottodlncll^  intelligatQr »  Bt  oAa^ 
f  e  conccrtio . 

Proquoaduene»cau£un,obquamcoo-  j 
cedi  potuit  huiufmodiifi^pcnfatio,  quaii  cm^a  afco 
duplicem  eflc  ,  akcram  meri  impulfi-  ra  impulfi- 
uaro ,  alteram  vcre  finalem.  Prima  eft  ,  ua^aiiera^ 
ipin  nonmooet  iecundum  fe  principali-  iadif  • 
tir,  &  quoad  iiibftamiam  ad  ponendam 
eoncedionem ,  confert  tamcn  taciUcando 
ad  ipiius  pofitionem .  Seconda  cft  •  «lua 
lecunduroie,  &principaliter  mouet  ad 
conferenduffl  beneficium  difpenfationis , 
tc  fine  quaregulariter  noQ  conccdefctiiif  •  - 
Quibusfuppofitlsfic 

AssB&Tio  I.  CciTantecaufaimpuKiua  ^  3 
dHpelifiniMb»  nonnnen  finaliprotcaao^''Cd&r  dlf* 
porc,proguofadaeftpetWo,non  tairen  P*t'**'* 
pofitum  refcriptum,non  ceflat difpenfatio,  ^*"**-^.. 
Spoikaiuetitficnetameneeftccdbnte 
cauiafinali.  Ita  quoadprimain  p\rtrnu,  pct,tiooj^, 
Gltfmim  rt^  diett  wrb.  dieei  di  rtg  mr.  m   aomdc  cm, 
faemi^mmt.txfi^»  i%.^.i&firtpli»  fMicca«r« 
cniurit  f.dt^omlg.  Tiraejttd.  traH  cefjante  ifipaKMa 
e*uf*hmit»  U  im.  18.  Cg*tiutt*t  lib.  primt 

4ari*r»M  tO.  mm  5.  utfi  kii  hmkm, 
D  Q,ttosid 
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ContraQus  XV. 


Q^oail  fauikh»  OflBoet  §eti  confeii- 
ciunt* 

Ratlomiii»  pMiit  «t  eo  dedMcitari 

qiiiacaufa, ob  quamconccfTa  cft  huiuf- 
ssodi  difpcniatio « &  (iQe  qua  oon  oooce* 
deietur ,  adhuc  pcrfraerac .  ncc 
impulfiua  .quz  fupf^onicur  defi)(rc,cft  cau- 
<a  fomuUs  >  fie  finalis  concefTionis  ,  ereo 
cadetn  ddbieme»  fetkamate  caufiL 
finalinonerit.cumon  dcbeat  fubfiftcrt^ 
difoenfiKioiadcuius  fubfiantiara  non  con- 
■•uMtiltaftiipulfio*  ied  cafmmi  ad  nnio- 
rcm  facllitatcm ,  &  fjciliorem  exccutio- 
Bem  •  Coofiroiaatc  ptini6  ,  quii  fi  oon 
•defidacadcquati»  fiein  onnwus  caufa^ 
Bnalis ,  fed  aliquoc  ipfius  reltquir  perma. 
«leaot,  noo  ceflat  ip(a  difipeolaiio,<7/^  r^. 
d$t$t^Mri»  iteitt&^Dilmun.f.dtrt£  mt, 
9»6.Xtt4ad»t  ccn/Il.^i.nu.  5S-  vol.i.  Sm». 

"Vtu,  ttfgnt  tMf»  limit,  i7>  mt.,&  ftq^ , 
crgo  i  fortiori  fi  perfeucret  caufa  Hnaiis  in 
toco»&  cantum  deficiat  caufa  impulfiuai 
fK»deficiec  ip6  difpcn&tio  quoad  fuum 
robur.uf  cFFusciam .  Coofirmaturfecun- 
do»  quii  per  tactturoitatemcaufc  impul- 
^c,  velnlftacem  circaillam  A  principb 
coDttngentem  >mimme  vitiatur  di(penla« 
tio  prout  habetur  tx  c.  dudtm  «i/.  mti 
tmdtfttMt»  in  ftxto ,  &  iki  Gttft  «irfc 
dt^,DD,etmm0mtr  in  e.^tfl  trtntt*» 
.  thttmdtrtiium.  t&t.&f  Cimflui  dti»- 
wttnr  ,  &  c.  eum  eefuiit  d4  *fftU4i, ,  &  t.ft 
m»IieT  C.  dt  iitrt  d9ln&l»\»%  ftf^mff-  dt 

Cuii^ii^Pm^mlm  infri  trademusi 

crgo  d  fortiori  pcrceflatioaem  huiufmodi 
cauic  imjMilfiuK  non  ceiTabit  dilpenlatio » 

RacibKeundnparciseseodcdockur» 
rjuii  ccfTante  caufi  finnli  snte  comple- 
mcntum  difpenfationis  vetd  diipeoutio 
cftftiecaula,  &  fiibtepricia » quanddqnt- 
dcmadefficaciaroeiuidcm  rcquiritur  ,vt 
cauf«  allcgatc  vef«  iiat  tempore  concef- 
ffonis ,  &  oro  eo  tcmpereexiftant.nec  fuf- 
6cir,quoa  prccx/Kterint.quando  illz  funt 
caudefinales,prout  colligtturrx  e.ftikfir» 
tk  itetnftngitin.  ,&  ix  e.  ft  ttttmfmt  4§ 
rtferift.tn6  fJc/Jitnfi  in  d.  e.  tjitik  eiren 
pmUtftR  frmeifinm  vtrb.  i«fft^4t»& 
It^aattt  Anitttm  nm,  %.  Xihifiu.ttm'  s. 
tlif./leii4rnm  lit.  derefcript  in  prtftiiinen. 
^6.vtrf.  14.  CerdnbM ia/nmmn ^.^^.tfinit' 
ne  fteund*  fmHa.primt  Pttnu  dt  ttdtfms 
in  /.tmwj  fserAment.^^ibi  de  matrim.  c.ij. 
f»J  fifiimnm  tmut.  diffenlt.  4.»  er£0  nuUo 
nodoliibfilllt»  nec  aliquem  potcft  cfteAfi 
furtiri.  Confirmatur , quiipro  tempore, 
pto  quo  fit  reficriptum  »  reueta  cauiiu 
coumtata  non  exiftit ,  ergo  &c. 

AssErt  10  Il.Ceflantc  caufa  impulfi' 
ua  protcmpoie»quo  iaradatum  eft  ref> 
criptum  Pmiii6cis»fisdQondum  per  com* 


Cti  difpcnfatio  ,bcne  tnmen  cefTante  cau^ 
ia  finaU  .  Pro  priiaa  pane  conieiitiotic 
DD.omneB  allegatipro  primapaReatTer- 
tionls  ptsccdentis  .  Quoad  fecundam.' 
Psrtfmt  eenf,  Yi.m.  {3.  iM^^.  fnetbiU  dt  P». 
tm  dte^64i,ij^,i .  CMrmilst  fum  dtertu 
fcotnd^  p4rt.  c.  6.  §-9.  i*.  vlt.NmtMrrni  lib. 
^.ein/il.infrim»  tdit.tit.dtettifnn^  einf.^, 
i» fbt,  Mmi»ftnt  prdixi  pgMtmrtttit.  dt  Jbff, 
Vtrf.  difptlfmtit  eftmenduiHfft  CAlltoa  de  ct» 

^ufyiritatU.t.  »3,  m.  a.  Raitoprimz  par- 
liidenimirar  ex  pcobaUone  primx  partis 
pricedentis  a(TcnionJ$, 

Probatur  iam  qiioad  fecuodam ,  quii 
qmuido  difpcnfacio  commitctttir  ordina- 
nario , vcl  confciTorl  cxcquenda  antcta* 
iem  cxecutiooera  ooa  iotelUgitur  con« 
fummata ,  <ed  ad  ftmmum  tn  6eti » imn  kt 
fafto  clc.cuius  rci  fignum  euiden^  eft, 
quod  fi  aairimooiura  conitahatur,  priu(^ 
quam  ordinartus ,  vel  conFeflbr  i^nute  il" 
liusmandati  difpenfei » oon  teneat  matri- 
monium ,  vt  ben^  notat  Cnlltff  dt  ttntu» 
firiritmnl.  e.  ^  n.  a., fed ceflantecaufimna 
li,  a  11  ■  c  ]  ;  1  m  difpenfat i  o  fit  t  onfummata» 
nuUum  coniicquitut  effectum ,  led  omni- 
n6  ceffat ,  vt  eft  in  confeflb  apud  omoet» 
crgo  Slc.  Confirmatur,  quia  Pontifcx ,  fed 
P«oiteotiariuscommttren&  ordinacio,feu 
confeitbri  dtfpenfationera  fuper  petttt^ 
coramitiit  fiibrxprclTa ,  vcl  tacita  condt- 
tione ,  fi  vera  fuettnt  naicatai  ad  qutd  ct«- 
nim  committere  .  non  ablblttti.iS^ii- 
fare,  fiadillam  conditioneffl  non  rcfpi- 
ceiet.,^C<i>£Qt|tonemeiufilem  condiiio- 
ais ,  ftA  ventaiir  nar  raiorum  remicctc  acl 
euHdem  ordiniriura  ,  feu  confcfTarium , 
ergo  Pontifcx  non  prsfumitur  dilpeofitcCf 
oinfuppofita  purificationc  iUiuscendirio* 
niscognofcibili ,  feu  cognofccnda  per  ip- 
fum  ordinarium »  fei^  confeflbiem ,  Vg», 
anti  illam  non  intell^cor  fubfitere  mf- 
pcnfatlo ,  adeoqttr  antril!aro  purificatio* 
oemceflante  caufa  ce^Iare  debet,l(dif* 
peli&tto ,  cum  hcc  oon  teneat ,  nifi  poft 
condittonem  ;&  hinc  rcfpondcrc  poteris  . 
ad  iUud ,  quod  dicitur,di^en<ationem« 
ccbmiotahypmhefi  quoad  fubftantbm 
e(Te  i  Romano  Pontifice ,  &  cxccutioncn» 
iblum  tSe  ab  ordinario »  vel  iconfeflbre; 
qoandoautem  i  Pontifieeponitur,me 
adcfl  cau(a  finalis  di^nfationis ;  rcfpon- 
dere  ,  inquam  ,  poteris  efle  i  Roroaoo 
Pontiftcequoadfubftantiam  tantumeon- 
ditioaalitcr.fi  fciticet  pro  tem{]orc  co- 
eoiiioois  condi&nii  appofiue  illa  caufa 
raeilC ,  non  abfoloK ,  vel  eriam  dicas  efse 
a  Romano  Poniificc  radic^^Iitcr ,  8c  quoatf 
facukatem,.QOg^rmaittcc,&  quoad  exer« 
cirium .  ^ 

Difrcs  primo,  ix  e.^Hid  eirende  etnfnni, ,  i 
vbi  a(sericttc  fubreputia  difpeniatio  circa 
qOMduB  coiibi4;oin.itatcm  aUegaca  cau* 
n.  ptolit  irai  fuiccpu  t  &  Ibi  rcddicur 

tauo 


Idem  inKt 
Itgc  quaa- 
da  emiiia* 
uic  rercrip. 
luin  fape- 
riorisa  fied 

BOOdllfll^ 

cxccucam 
pcr  coin- 
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Tcstuin 

dtj 

•tlM,  OOO 

«duenatur 


Ali;  texnu 
«x^liwi. 


6 

CdiaiKe 

I<  d  ipcad 
twais  et- 
deoi  caufa 
■bAiluti 

ttper  cA«' 

iii'fliriiito 

M  non  de 

duaa  ad 

«liiaMtuai 

£itriapro- 

bib«liw 


iatto,quii  lemporc  irapetmionis  caufa 
illadefecerac,cum  proles  pco  itloKBi* 
pore  fi^rii  mortusk ,  crgo ,  h  nro  rcmpore 
inipetrationiscaurailUcxtitiCc>,rcu  pio- 
lcs  non  def eci6et .  non  crsct  difpenratio 
rubrcptitiajqiiiaceilat  ratio  ,ob  quam  in 
primo  cafu  difpenratio  dicttur  talis.  Scd 
contri,  quta  illc  tcxius  iblum  afserit, 
ouod  fubrcptiiia  fi: ,  &  non  teneat  illa-» 
dypenfatio.^quii  pro  teaipore  impctra- 
iionb  npii  aderat  caufa»  proptir  quan 
fuii  conce&a,non  proptcrci  concludit, 
quod  11  lunc  fuerit  illa  caufa,  fcd  euS' 
nueric  ame  cxecotioneni  ab  ordinario 
ponendam ,  tencar,  vndc  foIiimmotJo 
cnuntiar  quid  fadum  (n ,  &  c{v.'v\  femicn- 
dum  in  illo  faAo ,  non  autem  determinat 
qirid  faciendum  fir  in  aliocafu  .C»tcriim 
cum  militct  cadem  ratiotquando  caufa 
dceft,  nondn  conliMiuntta^enfiirione  • 
non  vidco  Sfc. 

Diccj  fccundo » tx.1.6  vtiiuuMi  t&l.i, 
C.  dt  rtfei»d.  «Muli^  dicittir » quod  ad 
probandam  Ix^oncm  vltra  dimidium  ad 
cf£:6tum  refcindcndi  conu9^i|s  atteo-. 
deodarcs  fli  proicraporeooQtftduc,non 
comprobattonis  eiuldem,ergo  ettam ad 
reictndemlam  di^nfationem  aq^eiiden- 
lAtn  eift,.4n  pFOtemporeimpetiationi;, 
ici!k  concctnonis  eiuUem  caufa  intcrue- 
ncrit ,  non  pro  tempore  ezecutionis  etuf- 
dem .  Sed  cont  ra  ,  quii  in  eo  contradu  « 
decuiusrcclfcionragebaxur  in  illis  allc- 

£atit  texiibus.cum  folum  |}endcret  i  vo- 
intaiecdiinalMmium  imelligebatur  pro 
illotemporcmutuo  confcnfu  complctus, 
&pro  illo  fa^a  tradrtto  ,  vnde  meiito  pro 
illo  temporedidturcqualitasmcnfuran- 
<!» ;  in  cafu  autcm  pnfcnti  difpcnfnio 
^on  erat  complcca  antc  difpcnfationts 
decii^nero  facicndnm  pcr  ordinsfium 
cxcommi(fionc  Pontificis ,  adeoqtir  pon- 
jderandum  eft .  an  ante  talcm  exccutio- 
Hemcauradifpenlation&extitcrit,  ncc  nCt 
ff  n  non  cxtitcrit ;  no,i  erit ,  coi  tUaruum 
dcbcat  confequi  cffcdum . 

AssssTiQ  III.  Sicau(afinalisoe6aiic 
poftconfiimniatamdifpcnfationcra.qua- 
icnus  abfuluce  hec  fada  fucrit  d  Ro. 
mano  Pentificc ,  &  SGceptara  i  difpenfii- 
tarijs,  velconccfsa  ab  ordinario  ad  nor- 
mam  commiiTionis  Pontificis ,  fed  antc- 
quam  dcduda  fii^  vltimatum  eftcdura 
probabilius  eft  adhuc  illam  di^nfatio- 
nem  ce&are »  quininun6  ctiam  fi  fuerit 
dcduAa  ad  fiiumelG^m  vhimatum  »fi 
hic  commodam  patiatur  diujfioncm . 
luxta  hiinc rcnfuro  prxcise  cxifHmo  locu* 
tos  GUftm  »^.fntr0t$iirverb.  mk  <icii«- 
g4nui  \C  q  j.,  reg.deeii  verh.  decei  dt  r/^. 
tHf.  in  ft  jSdidum  L ^nureUuer  num  ^  C  de 
hf  ifeof  u ,  tJ-  Cttrit.  Akinmirum  m  l.  HtMf 
i  Pdtre  §•  JilntJ  f^tnUist  tt»  i.  jf.  dt  ttb- ,  & 
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d4  ctnilim.  ymUfcHm  (oaf.  6o.  «.  g.tm  X. 
Ttr0fiul  tmH.  etffAtu»  tMrfi»  limit.  i  n  1 1 . , 
quantumvis  aliquiexiftimcnt  huiufmodi 
DD.abfbluie  fentire  cenamc  caufa  fiQali 
di^ictifaiionts  »caodem  cefsarc  quantum* 
vis  fucrit  nmpliciter  dcduda  ad  fttttaii« 
vUimatum  efTcfium. 
.    Ratb  cx  eo  dcducitur  ,auiiconcelsa 
dtfpcnfatiooe  ob  illam  caufam  finafem» 
eaque  nox)  adhuc  in  fuo  vliiraato  clieAu 
comummata  quoad  eScAum  ,ad  queia« 
(uttconcef^a,  rcs  adhuc  rcraancr  integra» 
uec  adhuc  plcnam  coufccuta  cft  pofsef' 
fiooem  •  erg6  non  eft ,  cur  non  debeat 
ccfsarc  ccfsantc  caufa  finali ,  intuitu  cuius 
fuir  conccf$a>£({inequa  nonfuifsct  coo- 
.  ccfsa .  Confcquentta  probaiur  ,  quii  ilU^ 
penfatio  ipra.frii  anlmus  dtfpenrantis  re- 
fcriur  ad  cffcdum  vliimatum  inicntufa ' 
tanquam  ad  fuum  complemcntum,  nQO 
cnim  intciligitur  faSa  in  vago  ,  fcd  folum 
perordincm  adillum,  cigo  iicuil  celiance  . 
caufa  finaIi,quandononeftcomplccaeic  -. 
partcdifpcnrantis.vcl  cxcqucntis  cxcom- 
mitTione  ccfsac  dilpeniaiio*  ita  eadeiBi* 
caufa  finali  celsance,  «{uando  efteompletl 
quodamodo  cxpartc  cfficicntis  ,noQ  ta« 
men  confummatacx  parte  efFedus,vti- 
^ue  dcbet  cefiare » cum  proprie  non  fuedt 
susecuta  fuum  complcmeatura ,  fpO  vlti- 
,inatum  a^^um.  Copfirnurur  primo  ex 
'ijs ,  quc  doculmus  tnm fexio  i it  J^iflifiit» 
«i^si  «dprtnttionttdt  «Miriai.  a.  nempc  il 
.ConCtnguineus  impetrarit  difpenfatio* 
nem  ad  concrahendum  cum  confangui. 
nea  macrimooium,  &  antcillad  iniiora 
caroaliter  cognouerit  candem  confanj^- 
neampeccare  nonfblo  peecatofiroplicis 
fornicationis  ,  fed  pcccato  proprio  incc- 
ftus ,  quod  non  alia  ratione  cuincitur,  nili, 
quiiiUadifpcnfaiio  non  intclligitur  coiA- 
plcta ,  oifi  per  illum  cfFcdum  >  ad  qucm 
ordinatur ,  &in  co  cafu  ordinatur  fotum- 
ffiodo  ad  matrimonium  »  aon  ad.  afiot 
etfedus,  crgd  non  cunfummata  cadem 
difpcnfatione  io  vltimato  eflc<^u,ad  qucm 
ordinatur ,  &  antecedentir  cefsante  caufa 
finali  ccfsarc  dcbct  cadem  difpcnfatio. 
Cooiirmaiur  fecundo,  quii  catifft  fioalis 
aOB  minus  cft  ratio ,  ob  qoam  di^eofiai 
conccditpriuilegium  ,  ffnc  qua  non  con- 
ccdcret ,  ac  fit  ratio .  ob  quam  difpcnfsta- 
rius  polfit  excqui  idem  priuiiegtum, 
finc  qua  non  pofsct  cxcq-ji,  crg6  ficuti 
ipfa  caufa  finaUs  dcticicns  impedit  di^ca- 
utione6eri,  tmpedireetii  debeteandem 
cxcqui  quoad  illum  cfFcdum,  qui non  cfl 
in  cfseprodudus ,  vel  fi  pariiro  produdus 
fi^  admittat  diuifionem»iiipCmet  etiam 
quoad  eflfedura  Arcundum  prtem  tllam . 
fecundum  quam  non  eft  pofitus,  &  admit- 
tic  traAum  fuccefsiuum . 

Dicc?  pcr  difpenfatloncrri  vcrc  rcfa- 
sata  cil  IcKj  ac  etU4  oblisatio  cxiinda» 
P »         *  crfi6 
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nf^  non  poieft  raituilbne W  eo » quod 
indein  dirpenfationc  iam  pofita  cefsec 
(agla  •  ob  quam  conccfia  eft  •  Sed  coMia 
•ISumptum  verifieitur » quaado  ame  cef- 
iationem  caufie  Bnalis  difpenfatio  eft  con- 
fummata ,  &  quoad  pri^icipiun,  &  quoad 
vttimatura  effi*dum,  ad]quem  principa- 
litdr  ordinatur ,  quii  tunc  ibititur  com- 
picmentum  >fecus  quandd  nondum  e(l 
fifiecufafiium  effe&um  >quii  non  poteft 
dici  tunc  Idi  quoad  exercttium ,  &  in^ 
cfieAu  relaxata,  nec  penitus  extinAa  , 
quf  propicrei  ce(sante  caufa  finali  non 
dl  ,cur  in  fuo  robore  non  permaneat. 

AssiKTio  IV.  Cefsante  cauCi  finali 
confummata  iam  di^nfatione  jn  (uo 
effe^u  vltimato  non  admitiente  juccefV 
6onem ,  &  diuifionem  non  ce^t  eadem 
difpenfatio^  Inhocfirnfu  prjrcisd  fam  in« 
tcljigcndi  Pvnttas  de  mMtrim»».  fik.%e.lO> 
ff.4.  S^iids  dt  Uffhin  difp.zo. ftO»  9. 64.,  & 
feqq.  Gr*»04»  pm.r-  ewtntt.^,  trtUi- 1>  f •  a. 

Muv.  30.  ^  Vii9>4'  m*triiit»0.  e.nS.  i*»ii*.a« 
Tirttf^l.tml^  filftMt  e*»f4  m.  timi$.  \i, 
Mn^bitu  it  pf^fimfrlib.^  prMfwi^ 
fhl97.  Di0»4  pMTf  t.  trt$3.io.  refol  41, 
'  Ad  hanc  «flertiooem  comprobandam 
locum  habeK|«^inii|ft»ntiaprscede«| 
^ddu6la,nempe  quod  per  difpenfationcm 
perfeSi  confummatam  inteliigatur  leji 
pbfbtuti  relasata ,  &  in  ordinlc  ad  taleau 
perfbpam  obligatlo  eJufdem  pcnin»  e»- 
iin^aiCrgononpotcA  anRplius  reututficc* 
re4  Neque  £c»s,reIaxationem  HbmluiC* 
fe  fub  condirione ,  fi  fcilicct  cauf»  6o»li»» 
pb  auam  f»aa  eft  concciTio ,  (Iftt  telaxatio 
fttkiiametiii  contn  enim  iiin>*<»*^?' 
ris  ,quia  il|a  taciia  conditiogrttlsomw 
pio,  &(ioe  fpi^mcmo  cfBngptur*»  ^u» 
lenifli  «ceiet,  4fM  yawiglr  difjienftns 
fupcr  impedimentomatrimonij  excaufa 
finaiifibi  expofita  animum  h»biier»t  in  tali 
lit^nfrtione ,  n  initetur  mMrimonium, 
fi  ill2  caufa  poft  coraraauTO  eu*nefcat  ? 
Ccifc  matrimonium  fuapti  natura  pcr- 
petoaainfqiilliniri  vinutc  difpen&tionb 
tcmporanec  ,  8(  pcndentis  i  conditione , 
qu«  pro  quocupquc  tcmpore  potcft  eua» 
nelcere , «  fic  mitfyiinonia  paiTim  legittr 
ni  inita ,  &  confummata  diffolueientur  > 
^fjc  lentiunt^i»rt«»'*'f.f«'  trtuuUtitntm 
p.^^4$ninu$tiiimn*t  &  ikiAf^A'  in  »  /«- 
^ttrd  n.  17.  TirMqnel.  irnQ.  ce^dni*  emtfnin 
frincip.tf.f^.  Gtuitrex.  ^^.  enn^n.  fik.  a«  f.l J« 

Confirmari  potcft  aflcrtio  #4f  r#Jlrf*  ft^ 
fum  ii.de r*t.  tttr. in6.t&  refftid  <•  Mm» 
gms  vT»dtniStii%^'%  tdtfnum  ff.etd. 
$i(.  vbi  diciiur,  quod  fadum  tegitimd  non 
<)cbetretradari,quatnuis  poftea  euceiat, 
^  qironon  potuitincoh^rit  ^ms  rcgulat 
fntcliiguin  DD. ,  &  prarcipuc  Chf»  ni  m 


i  *fi  iira«in«.«.,quando  &Aum  hm 
eft  conf.immatum,i  quibus  hac  in  re  non 
dtflentit,  S4Tl!>rc  de  mntrim*n.  /i>.8.  tli^, 
^o.H,  19.  dum  refpondens  adargumenta 
fibi  oppofita  a(reric  do^rinam  in  illis  re» 
guJis  appo^tam  verificari  foUimmodo, 
quando  dkcompletus  vliimacus  ciFcdus, 
ergo  ctimin  ptopofita  roateria  difpifatio 
intelligaturcomplcta  infuo  vltimatoef* 
fe6lu,Ac  indiuiribili  legitim^  inito  nonde- 
bet  dilfolui  exeo.quod  ccflarit  caufa.qu^» 
li  ab  initit)  rx(itinei^aippcdifliBt  cauideni 
difpcnraiioncm. 


Allil|4ubio  quod  ccffarit  cau(a  difj 
tioqitceflet  difpeolatioi 


P»l>i$m  dnpiex  niind  fnfptnfiHHm 

tpindtitmmfmfpenfinmm  iiem  dnplti  edtnJi 
prdnienm  ,Alind  fpeculaiimHm .  t, 

/ u  dnbte  epmsttue ,  qmtd  cnnf*  nt»  eeffiarit^ 
ntnct0»tdi^enf4tit .  %. 

Indnhie  pmre  /iifpen/ino  nen  ii$imm^tll9' 
^ui  difpenfdtientm .  ). 

Stt^ipt  in  CMf»,  ^nt  mAnentt  JtAk  /ftffmfim 
indifpeiifaio  etmmijftrimt  illtUttlMt  MNN 
/iimtffifmffeitnttm.  d^. 

/n  Mmttitti  /^mkm^  tkimm^il^ 


NON  eftdifficultas.quandodubtuai 
(aperuenitconibmmata  difpenfii^ 
fione  infuovkimate  effeftu ,  quandoUc 
indiuifibilis  eft ,  nec  admittit  traiSum  fuc* 
cefliuum ,  quandoquidom,  6  oon  ceffat 
di^ienfatio ,  quando  exprefii  conftatdo 
ceflationc  caufc  6nalis,multo  minus  ce^ 
^redebet.quandofolummodo  fiipeiii9> 
oiidubium.  Difficultas  igitur  fbhinnM^ 
doeft,  quando  fuperuenit  dobiura,  vcl 
pnft  commilfionempro  cxecutioiKfadi 
Ordtnario ,  vel  poft  declantionem  eiufiiC 
Ordinarij ,  fcd  ancc  vltimatum  effe^mp 
vel  etiam  fecuto  cfFedu  •  quando  hicdi. 
oifibtliseft.&admittii  iraQum  Aiccefll- 
uuro;  &pQtirrimum  ratiodubitandi  con- 
furgit  exeo,  quod  fuperius  dixiaus,  fcili* 
cetdifpenfationesi  lurecommiini  exor- 
binntes  non  admittere ,  niii  ftridam  in> 
tetpretatioaem ,  &  rigoroiam ,  que  non 
poteft  ctTe  pro  cafudubto,  cumeienim 
|iu  comroune  fit  in  poneflione  non  videtur 
eadem  fpoliandum  ob  caufam  dubiam  \ 
item  cum  impcdimentum  fitcertum,iific 
quoad  matrimonium ,  freletiamprecep' 
tum,  ii  quo  ad  alia  ,  &  caufa,  cui  innititur 
di^enOitio*fic  folummododubia ,  illudin 
iure  prxlationisdebet  przfjci . 

Petrus  de  Ltdtfrmt  in  fnmmn  fncrMment. 
^  4f  nfttirmiii»  f,  »7.  in/i»e, 


fa  (ammt» 
du  eftci* 
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fldubium  ttluddc  fufBcientiacaurr  prx- 
ceiserftcoiina£kuin  nnrrimoaij  illud  non 
e6eineun(lum ;  fi  vcro  fubfrcutum  fuerit 
9A  cundcm  iam  ioituro  iudicanduin  eise 
in  iiMtrimMli  fiiBoiei»*'  SsifKtno  eau 
nttone  procedere ,  quii  nunquam  lici- 
cumeft  affere  cum  dubio,&  in  concec* 
acmlbytlatQai.fiA  &liK«aianimaruai, 
&  de  peccaife  euirandis  tutior  femper 
pneReUgenda,quaratiODeetiampleri« 
queiloietKnoa  pofteiniri  nttrimooium 
in  dubio ,  an  irapcdimcntum  intcrcedat , 
necne?  ad  «loid  etiam  conferuntratto* 
Mt  adduAo  OIOK  in  latione  dubitandi^ 

Pro  quo  aduertc,  vt  alibi  paflira  prc- 
liot«dmus«dubiumc&c  qua6  in  dupUct 
diHctencfa»  aliud  fdliccc  fuipenfiuum, 
aliud  merff  opinatiuum.  Primum  eft, 
quod  fiii  natura  ulis  rationis  cA ,  vt  intel« 
lcAtN  cs  illo  nequeat  pothw  ad  «nam  • 
ouaai  ad  altcram  partem  inclinarc,  fed 
Mli^er  iisreat  qium  incquitibrio .  Secua* 
dnn  cfli  qoando  lattooca » tt  4|tridea 
probabiles  pro  vtraque  parte  militant, 
ita  tamen ,  vt  pro  vna,  vel  aliera  pano 
podinrincllnare.  Von6  didiimn  lufpen- 
nuura  cA  etiam  quafi  in  duplici  diifcrcn- 
tia«  alterum  merd  feeculattuum«  alc«* 
fiiaBvef&MAicomwciiodoniel^  quan* 
do  quis  dubitans  in  princlpio,  ncc  vni 
potiusparti  hcrcii«»q[U»m  alteriattcn' 
«»idi^iod  opus,  de  quo  dubbat.  Pri- 
niunn  eft ,  quando  bona  fide  opus  illud 
•ggfcCius  efl.  &  poftci  fupervenit  du- 
WiMi,aoiuft2  ilIud^^opus:^refsusfiieiir . 
His  fic  pro  notitia  fuppomis  fit 

AssGRTio  I.  Indubiorncieopinatiuo, 
quodcaoflidifpenfationis  cefsarit ,  &  du- 
bitans  adhrreat  parti ,  quod  non  cefsarir, 
probabiiiuteft,quod  nonccfsctdifpcnfa- 
tio,  8t  qudd  difpcniatus  potpt  ilb  vti. 
Itain  finiilibusdcdubiomerc  opinatiuo 
«locuimus  t9m.  i.  Jmb  HuC^ntrMUHs  l.  tk 
4mnmQ. ,  m  /k  Ftmtii%mm.  *Uki 
fp*rftm ,  ttiii  docent  quotquot  fuflincnt 
iicercfequt  icntcmiam  ptobabilcm  reii- 
«a  alia  piolMbili. 

-  Ratfo  ex  co  dcducittir ,  quii  qui  ope* 
faKuriuxtarattoncspiobabilcs  inclinatuet 
iMelleAun  operantit.c^ramr  tusta  dl> 
fiamen  prudcntis  rationts  ,fed  quis  ope* 
rans  iuxta  diAamen  prudencis  rationis 
refii,  &iufli  operancur  ,crg&  non  cA^ 
•d  culpam  imputandum ,  quod  fic  ope- 
tetur  tfcd  qui  habet  dubium  opirutiuu  m 
circl  fufficicntiam  caufe .  ob  quam  di^ 
penfetus  efi,  probabilitir,  &  cum  dida. 
IDine  prudemis  ratioois  opcratur  incli* 
mndo,  t)uod  nim  fit  infufficxBS,  eig6  &o 
Meqiie  dica^iuxta  fupetiijs  dida  in  ratrO' 
Hedubicandi,  quod  vbiagiturde  peccaits 
triiaodii.  &  de  felute  anhnatum  totioc 
ff  mper  fir  pars  cligcnda,  nc  cxponaturpe- 

ii(uiodei^<)ucadiinilia  a«^ttooe*  tuciut 


auiem  eft  abftinere  ab  illo  contradu,  qui 
ilium  inire  t  cootra  enim  impugnaberit 
qutanon  cf(periculum  deUnqoendi  ,vbi 
quis  ptoccdit  cum  didamine  pruc^enttc 
rationis;  &  illud  axioma,  quod  tutiOC 
pars  fit  cligcnda  procedit  quoad  dubiuno 
ifufpcnfiuum,  to  quomdla  cA  ratio  incli- 
mns,oon  in  did>io  opinatiuot  in  qtio  qidt 
prudcntcr  opcraiur,quioperatur  fecundn 
rationcs  nrobabilcs  inclinantes  ad  afTcn' 
lumpro  lufficicnda  duidemcanfc . 

Quod  fi  dicas  iuna  fuperius  diifla,quod 
di^>en(ationesnonpatiuntur,niIi  ftri(Sam 
Interpretationcm  »adeoque  In  rationibus 
pro  vtraqiparte  vcrtcntibus  potius  fau£diS 
e(Tc  iuti  communi,i  quo  cKorbitani,  qui 
eildem  diipeniSiiionlbaa,  qu«  eaotbitanc  i 
(btim  dicara  hanc  ftrifiam  interprciailo- 
oem  coofiftere  in  eo,  quod  non  extendan* 
torvltravaibonm  fohiam,qv>>ascoa- 
eipiumur,  nonloco»  quod  intra  eandemi 
verborum  formamcadudanc  probabilet 
ndboea  condndentetriBl^ollniiii  !n  c&» 
difpen&tione  comprehcndi.  Dcinddfhi» 
^mpatiuntur  inicrpretationem  in  ijs  » 
quac  mcri  dubijfunt,non  in  iis,qim  KMK 

JtrobabUis  opinionis ,  &  prudentis  crcdu- 
itatis ;  ccteroqui  neque  ludcx  pofiet  in 
lUa  qudHooe  (MBcientis»  Vfcll»MdMm»> 
ciccauGi  itidlcarc. 

Ats»KTte  IL  Indubio  pui8  fiifpcn* 
ftio  fiilicentlc,  vel  tnfuffideotic  caufc 
antequam  difpcnfatio  fuerit  io  fuo  effc- 
&\i  vltimato  complcta  non  eft  Ucittim  ad 
Olura  etfedum  vhiraatum  deuenire  .nec 
ipiam  difpcnfationcm  in  illo  complere . 
Inboc  lenfuprcdsi  meo  videri  locutut 
tft  fttrt iitLiAtfm» Ut9 eu. infianmfi^' 
CMMk  $  O^f  dt  m*  trim»B.  €.IJ.  in fine . 

ftado  oc  co  dcdudmr ,  quii  Aante  taU 
dubio  ibnulitir  fumpto  fateUeaus  li 
nullam  partem  inclinat ,  fcd  quafi  hcrec 
in  medio ,  fcd  quis  cooflitutus  in  medio  • 
oee  pro  vna .  nec  pvo  altcm  pBfce  iodicana 
non  iufl^  operatur  cligcns  potius  vnam 
pattcm  fciiicct  pro  fufBctcntia,  quam 
ikcianrpvo  infuffidentia ,  iiqQidem  non 
operaturcumdidaminc  prudcntis  ratio- 
nis , ergd &c. Confirmaturprimo  i  fimiii 
in  dubio  fiifpenfuo  confieinonis ,  vel  non 
confeirionis  faAc  dc  pcccato  Izthali  com- 
mi&o,velin  dubio  fufpcnfmo.  analiquld 
it  peccstum  lcthale ,  nec  ne ;  in  pritni» 
etenim  non  cAlicitum  dubitanri  abAinere 
iconfclTionet  &io  iecundo  non  cA  lici- 
tum  aAioaemillam  caercere,  inqua«ft 
dubium .  an  peccatum  lcthalc  «onfiAat , 
nec  ne  /  StMrn  «« |.  f*r4  mm.^  dtff.\%jt.\o» 
mAt»Atimmttm.i'i»fii*>  mitfJik.n.  «^4* 
tj,  Oniid»  in  $raQ.  5.  ttntrt».  4. 1».  57. 
Lsimsn  $tm.t.itk.  1.  trsQ.i.c^i.  §  4.  "*  J7« 
Sforri4  FaUttnithm  Uk.  rtMn.  TkmUgk, 
»-^o6.Lm^ns  de p£»iit»Aa  difp  \6  ftS  iJ>.67. 
erg^  etiAOi  to «bbio  iulgenlhio  iiiScienr 
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nonertt  Ucttu(»\4cwnire  ad  eflFcSuro  vl-  <  mifUil»  §•  *f'ttr  tamin  vidttwr ,  Soi»i  1»  4. 
timaratn.jeiulitjnn  dirpenbtionis  .  Con-  j  mki7'i»  u**t'i.V€Tf.  immo  wroCoarH- 
i^uentia^^lBNtar,C|uiiinfaiftiMBinpr«*  wk»mg.f!^j»r  fwmht  f*Tt.  §  7  mm  4. 
Crdentibgacafilnrs '-'el  nnn  potcft  abftinc- 
neA  coofietrMnCjVelexerccte  iUajaadio- 
ncflifliii^WMUm^pofitoc^ 
thaliimmediate  confurgit  pcxceptum  il- 
ludconfoeodi>-4(  ponciTu)  /bu.pco  p«x* 
oefii*  MoMMvyi  4t«i»tnii^MMi»#o-' 

liariperdubinmfufpcnfiuum  ,cnm  indu- 
bMS  mclior  fit  cqnditio  poffidenM ».  &  in 


Molifnnm,  i  dewfl.  trail.t.difp. 

^«itm/ 1.  a.  fioji  ^4lb$iiem  61,  ^.^.de domi- 

■  f^to  clariori  tanen  notitia  aiifTtioait 

;<Jiirrre  hic  dubium  fpecubtiuum  no^ 
futni  foluBimoio  iuxta  fcnfuxn  cxpo/i< 


dubio  pcccatinollus  poflk  awflirtataftk»/  ramiii  principio  huiut .  pcmotioms  qua- 

rrm,  in  qua  cftdubium  taliS|gEfQlti;  ^'(1  tcnns  fcilicct  importcr,  quoddubit.ins  bo- 
etiam  i^  dubio  iufpcnfiuo JMieientis  nalidcaggrcdusfucric  difpcoiat»oncm>il- 
CMifi^itti^omaiune  ftat  in  potfe(Tione<  talM^fneiIeAu«ltiiB«tocoaipleueritt 
quanondebct  fpoliaii  per  iHmi  duM  imi  ^  indc  diibium  fupcrucnerit ;  hac  ete- 
ftatteotfuuiataUdubio  cfict^umvUiaaa-  nin>  raiicne  cerrum  c(l  •  quod  validdi& 
WBitf  fpenfiitiooisafliooeiB  eWTttwmin  Ueitc  opereturdtriiiiarts  perieuecando  ia« 
quacrtdubium  gtauis  pcccati ,  ergOj6tC«  iUa  dilpen&tionc  ,  cum  hm  fublata  fit 
CooSrmatuf  ^URdo.qMii  auct}t«i»<in*  •  oasQiriegis  obligatioi  fcd  hic  fu  oiitur  pto 
cutionem ,  fA  tfMA  trfeimatOia^titbwfc  jMloquodamnMMlotnconiiBtini » qua* 
peofationis  intalidubio  illum  non  atten*  tenusiubitetur  ,an  cpi's  in  illo  gencre 
tatbona  hde  ca  proportioaali.ratioQe»<}tia  ss^xt  £er> , vcl  non  6eti ,  Aon  tamca  du- 
docuimus  fwt.  \.  f»h  tif.  emtrt^u  f*ti$  MHCnr,  an  opus  in  particulaii  hic  »  & 
tontrt^ldtHS ,  -Jt  fcprxi.ot.  z.  n:tm.  i  ?.  inci-  nunc  fit  licitom  ,Vel  illicitum  ,  quii  tunc 
pientempoiriderein  tali  dubio  rem  alic'  «ilet  dubiuaa  pradicum  »  fic<)ue  Ipecu- 
Aam  non  inc|Bere  bona  fidc  pomderc*»  iitiouni-dicitur  qnafi  dotdiua  vaiueifta» 
quattfumadcfte<3umrcm  q  iircndipet 
prcfcriptionem  ,  quia  dubium  fufpenfi- 
aium  tKXtflat  cum  i>oiia  6de » crgo  iu  ile.  & 
lictii  non  poteft  ilhim  effiBftuiBlutenitre» 
quii  inafJtonibusdubij': ,  In  qiiibusveria» 
xi  poteft  periculum  animic  nemo  excu- 
fari  pote{lipecc.-)ru,n:i1  iilas  opcrcturcii 
bonafidc;atqueabhac  nortra  alfcitione 
arbiirornondi^dere  Sstichet^HhS-dt  m*- 
trimttlt,  4iff.  Sl.  m.  H>  quamumP»  aflcrat  in 
d  i!  iopt»fumi  camdifi>enfaMonem  valiw 
darai  rationescteniro,  quas  adducitadln- 
icntumc<»roprobandum,potius  infenmt 


xis, 

ius 


praAicuffl  vcro  fingularitatis  .  Hu» 
dtftinaionis  auihot  fuit  CdttMm 
opuf  17.  reffottfiontum  reff.  !?•  didt.  7.,  queiB 
poftc»  DD.  plurimi  fccuti  funt ,  &  piici- 
pui  Ntmsrtm  e.  ft  ftit  «mim  d»  ftaiit. 
diJl.r>te.Su 

Piobjtur  iam  alTertio  ,  qali  dubtum 
fpecoiatiuum  nuUq  oiodo  pugnat  cuul^ 
.bont  fide  •  ergo  lidiutn  eric  «ipecari  cum 
tati  dubio  >  &  opus  cKcqui  in  particulart . 
A|9i^ccdcBS  pcobatur»quii  cumdubio  fiw* 
<lliMiuopoteft<oiBpMi  iudiiiHin  ptam* 
cxim  ,  quod  opu';  in  particulari  hic  ,  <5c 


nro  dubia  opinaauOjjquan»  Aifpcn-  iiuoc  cum  lahbus  circumilantijs  non  lic 
iiuo.  4llicituiB;fic».f|.jioteftquisdi*ittie,aB 
.   Tempefatera  tame». ^f^ionem  Uu    jdiquioperaferudia  in aliquo  determina- 


Teoiperare 

hvTOthefi,  quacommif  a  cfset  pct  Boma^ 
<ium  Pooiificcm  Ordiintio,  quicxiflinU 
rnK  dulrio  rofpcnfiuo  refpeau  di(penM 
adiudicarrt  caufam  illara  efce  (ufficien- 
lem  ,fic  nou  obftante  tali  dubio4ifpenfa* 
tion^m  expedirct  fibi  commifiniB  >  tunc 
etenim  iufti  cftcdum  illum  exequerecur» 
quii.  fentcntia  ludicis  facit  de  albo  ni- 
gnUB ,  &  de  ni«;ro  album  ,  &  maximum 
itis  pro  dubitante  conftiiucrct ,  &  hac  ra. 
xionc  noa  opeiarctur  cum  dubiopra>ai« 
co.lcd  ad  furninuin  fpcculatiuo,  quod 
licitumcfletradit54nwriff:.  i*c.  cit.»&l^» 
i.difp.^i.  «.8. ,  &alij  communiter. 

A  $  s  E  R  T  to  II I.  In  dubio  mer^  ipccula>. 
tiuofufficien:ix  ,  vcl  infuPficientiat  cau(r, 
fupra  quam  cadit  difpcntatio ,  licitum  cA 
candem  dUpenfatioticm  exequi  etiam  ia 
vltimatocfieAu.dummodo  non  flteiiam 
dubiumpt4&icumC4i««i«iryi|^.  17*.''^- 


'A  dobio 
meri  fpe- 
coratiiM  U 

ciruoi  eft 
difpcnfaiio 

oem  eie- 


pro  dnbia 

10  ( 

id. 


fpeCBbti- 
uutn  no*_* 
pugaat 
ciun  bOB^ 


to  g^nerepolBnc  liciii  indiefeAaeserce^ 
ri,  &  lamen  dferiBaie iudkinBi  pcafii» 

cum  ,quod  fibt  Uccant  eo ,  quii  egefhte 
prematuc»iicpoccfldubitue  «ao  rcsalie- 
napotnt  d^iiBcci,&  tMBCB  fbadero 
per tuditium  pra^icuro  hic ,  &  nunc  flbi 
licere ,  eo  quiinon  babeat  »quo  aliundi 
(ibi  polTitin  egeftatibus  gtaoibus  confo» 
lercivelquii  poffideat,  ergo  cumdubio 
Ipeculatiuo  potcft  ftare  bona  fides ,  quc 
ftindeiurin  iuditio  prtfticd,  ergo  ctiam 
ftante  dubio  rpeculattuo,  quod  ciura  in 
aliquo  gcnerc  (it  fufiicieos»  vei  non  Lffi- 
dcns  ad  iuftam  ,  &  >ra1{dam  «filpenGidb* 
netnpocerit  in  cafu  particulari  cfformari 
BtaQacuffl  iuditiun.quodiUa  cauta  fic  (itf- 
iciensi&vigoce  duidem  dilpeafaiiBMlm 
coafwnMriiu  fuo  vltimaiotfteAa. 
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Sta.ttu  con 
troaerf!*, 


f  RiBNOTIO  X. 

Qtiiliuii)  polTit  dirpenCire  in  iuiibus 
diiiinis. 

foniiff.v  (juanJa  n*m  fofflt  iu  ijtiflU  imnt 
dtinn$lnn$  dtfpenf»Tt ,  l. 

ttonio  rato ,  vt  diffcltuuitr .  3. 
Fttpttuiiasin  mdtrnneni»  raionon  eflitttr» 

diiit*dau4mciinf,peitnti4m .  ^ 
indifolubiUtAs  BrilU  ititelli^l»  df  IMiri* 

»•«10  ctnfummato .  4. 
9m^k»nn  trrittt  dirMfiwr4mt»t9m,fid 

tsniiim  defirttitmniirism  fderMmenti . 
Toniifexnonfoufl  dtfptnf^no  tnmnttimonio 

«onfmmmMn  «r  ftmf»  Clirif^  Dmd» 

tii.  6. 

fontifex  ex  infln  cnkft  niti folnm  poufi  dij- 
fonfnrtin  voto  ftltmai  nnnexofneri$  mM» 

•  nibnt ,  fed  eiinm  i»  «TM  fiitmi  mmtx§ 
frefejfien*.  7. 

Woium  fdcrii  ordinilnu nHMtvmB mntfl  fnb' 
finntinluir  fil$mit$  ,fid  umimB  ituHm' 
teUittr.  8. 

KmMu,  ^nnieommm  fiitmm  dHgti  d$ 

inrinntnrnlidinine  ,  ift}ti4ire .  9. 
j^nn^nlitnrgnmtnttim  «  mntrimomo  eorpo- 

w^nmifimmmmidj^lHmtltpmfnfifn» 
.  mm.  10. 

'^muifex  fotefi  effieeri  tepud  ^uii  dtfinnt  efft 
Xttiffifnt  prefeffin,  nen  tnrnen ,  qnod  fnl^ 
Bstfriftfil fim  VM  esfiitntit  >  ik 

Fn^dimimdm  kmmm  mmmmukt* 

ExfiitnnittrnonnnUetiimdo^H 

lin  nfirfii  •  i|* 
jfd  d^pinfiuimmm  md  JUi 

innfn  vrHntifitmn  boni  «ommnnit .'  14. 
tnkitfufimt  mtii  dtmmind^evdentis  tik 

•  immmmmdmmmtmmmtdi  fontifexdifi 
fm(flM,%md  tmdmmtifnmri*  15, 

AMpCmiiiiih  nmerfan  fiibbacpr». 
notfone  aggredtmur  de  potefhitc^ 
difprnfandi  iacQtnmuoi ,  qaz  vifqucin- 
ordine  ad  diuerfa  iura  non  eft  eadem  in 
em  nibos ,  qui  poflwn  di%eQ&re  • 

Vt  clariushac  in  re .  cjuc  taoiiastrahit 
ccntrouerlias,  procedamus,  aduerte  iura , 
«d  qux  potcH  efTe  poteftas  di(peo6lidl; 
atiaene  dtuina ,  alb  naturalia ,  Ucet  non^ 
itiftri6^,nan)  in  iis  quc  iuris  naturalis 
Itlifii.&rigoroii  funt  per  nultam  po:e- 
ftatem  fieri  potcft  d\(prr.h\']o  ;  ali.i  luris 
FotKificij*alia  Conciluris.alu  Sinodalia, 
tiis  Epifcopalia  ,  alia  comprzhenfa  ia* 
corporciutis ,  aliacxfpccialibusdiploma- 
tibus , 2lia  iurts  gentium ,  alia  dc  iurc  ci> 
uili  pofiriuo;  .In  oidiiiead  luc  mOMm* 
poicft  efTc  controuerfia  pcr  c\\nm  natn_. 
rciiicct  potcftatempoAuii  pctdi^ntitio- 


liBcattuspanlcularibas  comr^ 
cibus  relaxari .  Et  quidem  dubiuin  nocu 
eftinordinead  pr^cepta  diuina  potefta> 
tenMflein  Oeo,  in  ijSjquar  iurts  PontiBcij 
firat  fiue  tnitna  in  corpore  iuris^ue  non, 
ih  Pontificei  in  i  js,quc  iuris  Hnodalis ,  vel 
Epifcopxlis  fimt  in  Epi^opo,  fcu  Ordina* 
rio ;  in  ijs  qus  pofithii  iuris  ciuilis  func 
in  Principe  difpenfandi ,  fiquidem  eius  eft 
legem  relaxare  cuiuseft  condere.  Dif« 
fiEultat  igltur  leducitur  ad  hoc  foium- 
iBodo ;  an,  &  quando  Pontifcx  polTit  di& 
penfara  inijs,quz  tuifs  diuini  funt ,  &na* 
turalis .  Secuodoi  an,&qtiandonampoA 
fit  Epifcopa^  inijs,  quzfuntiuris  Poiv 
tiricij.  Tcnio  ,  an  ,  &  quando  pof* 
fit  Epifcopus  in  ijs  ,  quz  funt  iuriscon'* 
cilij  Prouincialis,  8<  an  quoad  iflapofsit 
Arcbiepifcopus  diipeniare  quoad  fubdi* 
tosfnoram  mfFragaaeonUD  ^an  vero  hoc 
pertineatad  Epifcopoj  proprios.  Qnar- 
to, an  facultas ,  qiix conccditur  Epifcopit 
di%en&ndi  quoad  fuos  fubditos  extet>da« 
tur  ad  Prxbtos  Rcgulares  in  ordine  ad 
fuos.  Quinto  pluracontrouenibiiia  ve- 
nient  qiKKul  ea,  qoar  iuris  citiUis  comnii>> 
ois  <unr,  &  municipalis .  De  priitio  age- 
mus  inpcaeioiii,  de  reiiquis  in  fubfequcn' 
lilmK. 

AssiKTio  I.  Pontifeic in » quaf  iu- 
xis  diuini  funt  ex  prsfumpta  Dei  volunta- 
te  poteftdi^nCireiivd  quando  fn  di^ien- 
iarione  maiusboruim  prcualer,  vel  necef- 
fitas  altqua  vrger,  &  hoc  potirrtmura  veri> 
ficaturin  votis,  &  iuramentia,&tn  'tis/pi^ 
•riginem  trafaunt  i  voluntate  humana,fic 
ad  Deum  reFeruntur,  fimri^nn.  lib.%.eln 
E»dkmifii0  t.i^.n.  2.  inmmmmi'  iit.H.  D. 
Timni  M  4.  difi.fi.  q.  \.mn.n.  qniBinncntM 
frimn  in  eorp. ,  &  iki  lUecnreUu  drt.9.  f  i*** 
eiifore,  &  nifrimnm.  Hofiiinfitinejmn^ 
m.i.eUvoio,  &  ibi  jibbst  n.^Jmc^n«  vni»«rm 
/01  finmi  njjirit  SMicbr(dnb.%.difp.6.m. 

^  RatJoexeodeduciturprimo,q>itaaMi. 
3dm£  congruit  fuaui  Eccleii«  gubcrna- 
tiont ,  lecundum  quam  Citriftur  Dotni* 
nus  eandem  inftituic ,  in  huiufmodi  pofle 
pet  di^nfationem  egentibus  confulere. 
netQnecefTarijs  commune  eius  bono  de- 
ficiat  remedtam,  &c  fubieuamen  ,eigoex 
pia,  &  prifumpta  ChrifVi  Doraini  volun- 
tatc  ptrfumcndiim  eflincfle  Pomiiki  hac 
potcf^atem  difpcnfandi.cummaaifflihoc 
expediat  fuaui ,  &  politicc  eiuidem  regi- 
mint,&  ex  hac  poteftate  commifla  Roma- 
no  PomiBci  tanquam  eius  Vicario ,  &  le- 
gitimo  fu«  volontatts  interpreti  nil  abfur- 
di  fequatur,  nilque  rationi  oaturaii  icpu- 
gnaM  •  Hm  confcqucath  Be  cuinciiur. 
quia  fiqucelTetrepugnantia  ,vcl  ideo  ef- 
fct,  quia  promifTio  per  votum  iure  diuino 
iMmmdi  obUgat.vel  quia  mateiia  eiufileni 
cflcontinentia,  quT  niillobonocomprn» 
iaii  jiotcft«  vcl  guia  ius  diuinum  ^b  po- 


Biponittft' 
peteflas 

HMRIHCll 

circa  ca, 
^11«  iiuir 


nr  tttio* 
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ius  diuiou, 
fed  cantuai 


hoiri'  r.is , 
>t  politici 


teftate  huroana  non  taditi  frd  nulh  exhis 
obftat;  non  prin)3,  quia.vtin  fequemi 
probatifme  videbimus  ,  Ponlifex  difpen» 
fando  nontoUit  iusdiuinura,  fcd  tantum 
fubtrahit  matcriam  ,  queab  humari»  yo« 
luniatc  dcpendct .  fupra  quam  cadii  iu$ 
diuinum:  non  GrcunJa ,  quiafalfum  eft 
nondarialiudbonum,  qiK)  comincnti» 
non  pofsircorojienCiti^vtdocei  D.  Tht- 
im4s  1.1.9  88.4r/.i  i. ;  tum  quia  interuenic- 
tepcriculo  incontinentic  mcUus  cft  nu» 
bcre ,  quaro  vri ;  non  tenia ,  quia  difpen- 
iatio  non  caditdirccti  fupctiusdiuinuro, 
iedfupra  matcriaro  eiudJcm  ,qu4:dcpen<» 
dctivoluniaic  bumana. 

Ratio  fccMndo  ex  eo  dcducitur ,  quja 
Poniifcxdifpenfando  in  huiufmodi  iuri- 
bus.fcuaaionibos  non  attingit  ditc&^ 
ius  diuinum  ,  fedfolummodo  vires  fub. 
trahit  adioni  humanz  ,a  qua  originalitcr 
pendet  illudvoMm  ,  fed  in  ordincad  ac« 
tioncs  huroanas  Pontifcx  intercedenlc  iu« 
fta  cau^  habet  poteftatem  illas  irritandi, 
ergo&c  Minorproliatur.quia  Pontifc}( 
ft,iiuibusaliqu»bus  ciTumftAntijs^f^con* 
ditionibut  poteft  perfona?  inhabiles  red- 
dere  ad  aliquam  aaioncra  ,  quamuis  ad 
Deum  rclatam ,  eamque  a^^^ionem,  fi  tift, 
redderc  nullam  ,  vt  dc  fafto  contingit 
quoadprofitcntcm  ,  &  profeffioncm  Re- 
ligiofamcmiiram  aiuedecimiim  fcxtutn 
annum ;  Nequedicas.Pontifkcra  ho<  vti. 
que  poflccfficcrc  anteccdcntct  ad  talcm 
adioncmeticitamico  quia  adhuc  nullum 
iusDcoqujrfituroeft;  nonautempoft  ta- 
lem  aaionem  libcre .  &  lcsitimc  fadam, 
quia  tunc  Dcus  plenum  ius  acquifiuit , 
quod  demere  non  poteft  humana  poicf- 
tas  ;  Comra  enimimpugnaberis.  quia  "Q 
minus  aduerfatur  iuridiuinoiropedire.ne 
quis  fe  obligct  Deo ,  ac  ipfum  eximeie  ab 
obligaiione ,  quam  «rga  eundem  cont ra^ 
xit,  fiquidcm  Deus  habet  fuprcmum  do- 
miniumfiipra  aaiones  omncs  creaiura, 
rum .  fiuepr»fcntcs  ,  fujc  fututas  ,  ^iun 
diuinum  priualct  cuicunquc  POtenati 
crcat»  ;  ficuti  igitur  ex  prrfumpta  eiuWe 
Dcivoluntatcin  ordine  ad  fuum  bcclcUar 
fegirocn  poteft  Pontifcx  interccdcnic  lU- 
Aa  caufa  impcdirc ,  ne  in  tali  aftionc  quis 
Dco  fe  obIi.q[ct.ita  eti:xm  imcnienicncibus 
legitimis  caufis  poteft  iam  obligatum  cxi' 
piere  ataliotjligationc.  ^ 

RatiotcrtiocxeodcdJcitur,  quia  iu-. 

rans,  feuvouens  Dco  intelligitur  tacitc 
pertale  iuramcntum,  &  voium  feobliga- 
rc  Deo,  nifi  Pontifexob  maius.vclultcm 
«quiualcns  bonuro  ,  quod  maxirac  con- 
fcrat  in  Ecclefur  vtilitatcm  obligatiotiem 
pcr  difpenbiionem  relaxct.ergo  PontifcK 
jnicrccdcnielcgitiroa  caufa  poicrit  talc 
votum,  fcii  iuramcntum  rcUxarc.  Ante- 
tcdcns  probaiur ,  quia  voluntas  hominisj 

vi^litici »  ^  adcommunc  bonuro  Ec- 


clcfi*  ordinati  intelllgitvu  fubortfinifl 
capiti  in  iis,quc  ad  commune  bonum 
poliiicum  referri  pofsunt,  crgo  prxfu- 
inendus  eft  voluntaicm  fuam  implicitc» 
&  taciic  exordine ,  quem  habei  ad  com- 
mune  boQum.lcmper  ita  dirigerc,  St 
atiemperare,vt  non  defleftat ivoluntate 
capitis  iniis.quz  conferunt , vel  adma. 
iorcm  vtilitatem,  vel  (altem  zquivaleo- 
tem  ,  &  magis  Ecclelue  expediunt . 

Raiio  quarto .  ex  co  dcduci  poteft.quii 
quc  PoniifeX  cfficit  non  tcmere  efficcre 
prxfumendus  eft,  vtpotequi  in  Gcclefic 

gubcrnatione  fpeciali  Spiritus  Sandi  du» 
u  dirigitur.fed  patTim  Pontifcx  ex  ratio- 
nabilibus  cauds  etiam  folum  indiredi 
relaris  ad  bonum  commune  afsolet  diC- 
penfare,  crg6  Btc, 

Quandonam  ,&ex  quibtiscaufispodit, 
&  foleat  Pontifiex  in  buiufmodi  votis ,  6e 
iuraraentis  difpeofare  didum  eft  fupri. 
Hic  folum  duplct  potidimum  remanct 
ilifficultas  examinanda.  Prima  cft,  vl* 
portii  difpenfarc  in  mairimonio  rato,  Sc 
Icgitimc  contraao ,  vi  difsoluatur,  &  cuc 
nou  potfit  irr  confuramato ,  cum  etiam 
hoc  origineqj  habcai  i  contrahentiunu 
voluntate.iicet  rationc  Cicnimenti,  ad 
quod  cleuatum  cft,  rcferaiur  ad  Deurai 
lccundacft.an  pdJTit  ncdum in votis fim» 
plicibiis  caftitaiis.ac  Rcligionis  difpanCarc» 

fedeiiam  in  vomfolen»"»*»"**""^'"^»*'" 
ficris  ordinibu?;vcl  profellioai  in  ReU- 
gione  approbau  cmi(n$. 

Inordineadprimam  abfolutc  fcnticn- 
dum  «tii^Uroo  pofce  difpenfarc  GUfM  c4p. 
tx  puhlirt  d*  ctnuerf.  c in  jukt^-  iki 
cmmmmter  feribtatft ,  Ar<kiDi4con»t  csp. 
tjUM  propiir  17.  f  i-  Bdidut  L  Dt»  ntbis  i» 
CM  Epifftp. ,    fUric,  ,&Lu 
n.  7.C.  dtfp9nfMlilmi,AMh4r4imi»r^ilu 
fuptr  c.  cMomm  dt  ctnftit.  a.  ;0. ,    *. ».  ds 
Ctnutrl'.  ttniul. «.  J.  Immtl*  cup.jm.  n-ydt 
trsHf^.  rthnut  c  ^«4  «■  Eceltfutum  n.  ao. 
dt  ttnfiiiut.  Stciaus  Stnitr  ctnf.  aS.  ltb.i.n.6w 
Curims  luH.  gouf  179-  »#•  iS.  A»itlus  w*. 
mutriaunium^.imptdmtnt.  13.  n.y  Silu^tr 
mtrb.  diutrtium  f .  4.  Ctnrddut  in  timph  l w 
dteum  tit.  dt  Ponttjice ,  Nnnrms  lib.  4.  tf 
fil.  in  t.  tdit.  tit.  dt  fp^n/ulib.  e«nf  49.,  &  in 
iXtnfU.  3.,  &  'smfummn c  »».  »itm.  ai. ,  &  cx 
Thcologis  D.  Anttninnt  3.  P^'-     ^  «• 
ii.ai.  §.  ^.Cnittnnnt  in  tpnfcul-  tem.  i.  ima. 
18.  de  mnirimomlt  q.vnicn ,  BeUurminut  lik, 
».  dt  mtnnchii  csp.  38-  §.  ulitrn  felutin 
imnat  §.  nd  ttrtium  dieo  ,  PkUUrchnt  dt 
effic./dcerdot.  tem.  1. pnrt.z..  lib.i.  c.  itf.  Suu. 
(htt.  dt  mdtrimon.  Ub. ».  <i»/p.  14. »  a.  ^  net 
ftium  fuprn  decnmut .  Rationes  ,  qu« 
euincunt  afccrtionem   mox  expoGiam 
euincunt  etiam  hanc  illationem  iod6 
dedufiam  «quaiidoqqidem  &  hic  contra- 
dus  originem  irahit  ab  humaua  volun- 
tatc  4  8(  99Q(luca  complcuu  «fft  pcr  aAua-« 
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De  Matrimon.III.PrsEnot.X.    j  j 


lem  tradicionem  dominij .  Nihilominus, 
Vt  fimioTibu*  calcults  pKoettoint ,  plb. 
ceCrft  fpr  cialiter  illAtionf  m  comj-^obarc, 
€(  aduciianiia  argumcnta  confringere^ 
ftkeimwiiidl^Ou;  Probo  iginirprinob 
argiimcino  d  p^ftoriori ,  quia  r>intificcs 
plures  dc  fa^in  buiurmodi  raatrimonijs 
dtf)ieHiSulUMi^fdllNfcrert  D,  ^nutiniit^, 
pMTit  lit.  I.  f.il.  §.  j.de  Martino  V.,  &  Eii- 
eenio  iV. ,  iiNmuirrmt.{»iiuMc.  %i.  n.%u 
Iit^mAo  Wim^i»\yr^HeemtMmti4it 

tpHfcHlit  lem.i.  imU.  ii.Jt  imitTirn.  ij.  fintcA 
«ic  Pontiiicibu*  iuorum  icmporum,  6c 

*-       jk  i^.  >.  ^•^■^iMlw^fVai  <^ 


'Argirailta 

contra  af. 
lcrtionem. 


cimmtnt.  fit.  F.dc  Grcgorio  XIII. ;  non  eft 
autcni  prziumendiim  Pontiiicet»  quibus 
ipMiliiir  Spiiliu»  SiwftUi"Mmftll  tem^h 
hoc  attcntafse.  Sccundo,  qnii  matri- 
«nonium  racum  oon  babet  omiiimodam 
iwH&iliMHhMiii'»  iiMi  -iiob*  hilitii'^» 

oindum ftrillam  fJgnifiLationcm  indlf^o- 
lubilis  vnionis  Cbrifti  cum  Ecdcta ,  &  in 
■Brfrf»ir<Mh^til>8e^fg|^c6Wf^ 

-•llldS  ab  infidclitatc  ,  &  per  ingrefsum  isi 
M^oocmi  quod,  fi  Chrifhis  dc  faao 
boetmetKkmaort  Religionis .  ^  pctfc- 
fiioris  ftirus,  non  video,  cur  interucniente 
lcgitimacau£inoa  poffit  Pontiiexex  pne- 

-4bmpni  Clirifti<voliiiime  hocinctfilMic 
particularibus  per  difpc nfatlonem  prx- 
lAare  ?  Kfaiinr  probatio  aGenionis  no' 

<  llnrerit  coniiitatlo  arKtimeiKorvm ,  «fltai 
<x  adiirrfo  affcrri  pofsunt;  ti  quicJem 
principaliora  conriAuot ,  vci  in  co ,  quod 

tm  iMtrc» « tiMuni-»TiBintthiiiiui» 
rtUm  ratum  cft  vinculum  pcrpetuum  , 
prouceonftai cn-jpfius  dcfioitionc.vel  in 

coj4i<tfiitiiwawM»tiawi<ifcii^u><ip 

cunqu*  potef^atem  humanim  eidcm 
competit  indifsolutio  t  prout  coUigituc 

■■iirtitywHiiijiiiiitiii  19.  gg^i>»»%Wb> 

iHnxii,hmo  non  frpnrtt ,  qur  intrlliguntur 
etiam  de  matriniqnio  rato  :  vd  rx  eoj 
^«tiod  «(Ml  y/t  HMMXi^ri .  &  propitt 
hcramemum;  circa'1^ioramcnta  autem 
pegwt  PoniifcK  dil^omrr  ouoad  gotiim 

nequeat  elTicrrrjOuod  femcl  fan  '"iircati.^rr: 
definat  efie  tale ,  vt  v  g^JttU  iioAia  ccn- 

confccrata  ,  q»iod  iJem  rcrificaiur 
facramenulibus ;  vel  tand^  ex  eo ,  quod 
*M  nolh«  OpiiMr  itfitrittlbnlunl 
iiiro  difsolueretur  per  aliud  confumml^ 
tum^uii  vincpluta  di&olubiie  difsol- 
'UMi<^V*ilMmtiVtos ,  8f  indifiolubitc, 
■  pfe^ir  qtiK  rllmitt>Tfceolot»i  commii- 
tftai^ftinenc4tifMM8Hittm  ratum  e&e 
«tltmptfrffontlflclam  auAoritatem  fndtT- 
penfahile  O.  Bmitmntii^it^  S^ltf  >i  j. 

^  'i^iSJ^iy^n  ^tmtfii.jft»d»dki 
^rr/f',  jijMHiw*4:ij^y.t.>,^  «.^. 


i^i^.i-  Aroftmm  x.  a.  f 48.  «ri.ii.«u«  $  4iir# 

r.7.  4- 1».  1?.  Scd  impugnatur  prirao  pri- 
muoi  Qbiedum,quiiperpctuitas  poitt^k 

•llHMMlione  quow^Miriaohitim  m- 
tumnotieft  abfolata  in  ordine  ad  quam- 
cuomie  potentiam .  ied  dutptaxat  ia  ot- 

-4Mtf*td  potentiara  ccwond^  cooda* 
hentiura  IccunJum  fc ,  qiiod  clar c ex  co 
cuiacituc,  quti  dc  iia^ko  diUoluicur  pcr 

•^liM^ilmittJiluiMrtrt^ftlwin,  &per  iii- 
grefs  im  iii  Rcligioncm  ,  ergo  ncc  erii 
perpctuajutenia  ^utDgii  Pootiticisaui^o- 
iii«i  cuftfcBiaMwlooem 
lcgitima  caufi.  ConfirmaTur,  quia  cx 
gencre  fuo  votum  dicituc  vlnculumpei- 

•  pMCRim ;  eo  qflod<vo«iens  propria  «u€ko* 
ritatc  ncquit  ab  tllo  fc  cximerc,  &  ramcn 
non  tolliror,<yiiapo<lke«  iqgitimacaufa 

'  iftftoftil^jtef  ^PoiiiltiBlf  iMQdijksnrn  •  er|^6 
etiam  Scc.  Secundo  impugnatur  fecun- 
dumi  quii  illud  diftum  Maciliei  19.  Qifft 
'Btm^Mimxit  Isiw^Mb/fMrsr,  eftprscisc 
inteliigcndum  de  matrimnnto  confum' 
mato ,  prout  cuincuttt  vtrbi  O.  GreffHf  ^ 
relati  ia  i.  fitat ,  fiti  dbriMt  10  ej.z.  qtiibils 
dicitur  ,/Mm  ^mi  dicuHi  Reltgiomi t^ufA  ton. 
ntiltis  dttmt  diAUi ;  /<arjgfyi«^Vg'  * 

-  im^m^timrmhm-  ptr~f9mmn  ^r  tmt 

ceniunxii homo  noa  ftpsret ;  fcd  lioc  nrqitit 
inteili£;i,nafi  de  matcimonio  cqoiummato 
ttMatMlll  dM4«m ^  quod  ftaiHe  nmik . 
monio  prrcisc  rato  liceat  :i!:eii  exco-.- 
iugibus  ad  Rciiigioncm  traniirci  ^ouo 
InridNHr^dlrfliiri  poteftnex  coMiamr 
verborum  ;  nam  ChrilTu:  Dominus  rcla- 
cis  veciHS  Geoefeos  a.  prius  dixerac  i^ 
-«liMafivilMMtMM^  le  pofteiiiMMic 

prarceptum.  Qiiot  Dtnt contHnxii  hemii*» 
jftfdrti  i  non  cooftituuatnpautem  in  came 
«n» ,  niaperifT.iiimiifcrtmai,  ergd  Sk. 
Tertio  impugnMur  tertitun  in  primis, 

^!iil2.5S2t2)^  ^  iacramentura  non 
wNNift^ilMHhllMttif'  per  ingrefsunrfn 

Rcligionera ,  Vteft  in  cor.fcrso  apud  om- 

oes,  crg6  lcc.  Ociade  Pootitcx  nihil 

•fWWlHiBet  'lieBitfictiia ,  quz  filnt  indc' 

pendcntia  i  contraftu  humano ,  bene 

lamcn  ciccafiicfamenca,quc  fundanttir 

A  IfliiaMifl  llJBlflidii^us  non  quideita 

diredi  illa  irritando,  fed  deftrueiido 

matcriMn  ctrca  quam.nerope  inhabiliran- 

■•do  iplb#t(iatf abentcs,  fleirritando  corum 

confcnfus .  Qiiarsd  impugnatur  quarmm, 

quU  iacramentum  EucharifUc  poHta  (e- 

-OlClfitlconfecrationc ,  idem  dic  de  (acra- 

mentalibus,pont3  femrl  ritd  benediOfofle 

HOh  dependent  nifi  d  fubfiftentia  fpccie- 

•^m  confecratarum,&  fubie6i :  matri* 

itieifium  autem  non  foluqi  exigit  coniil^ 

gutn-  fiibfiHenttam  .  fed  immutationrm 

«^Otatts  eorundem,qu«  licet  exatbib 

trte' eorundem  contrahentinm  definere 

|||»>»fllNicfea»m  initMidi  matrimol^ . 

fi      '  iuu% 
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ConrraClus  XV, 


pkim  ,  cx  difpjfirione  nmen  fupremiai'  ftdmSsarbet.  ^.S.  ir  WkOrimn  difp,^, 

pitis,  Rom;mifctlket  PontiBcisiobabiliia*  »  6. ,  ^ui  omncs  loquumur  quoad  pote, 

riputrA.ficutt  inhabiliiaturexdifpofitio»  ftatcip  ^oia^fu  P*iitUicis  difptnm-ii  in 

.fKeiufdc(nob(.l;MideAinitatctn,  C^iiqto  vocofolemiiiannevo  prQfe(noi|i  Rclgio* 

MBpiignatttr  ^Umumt  c]uii  licet  matri*  (c  •  Quoad  poteftatem  vero  dirpcniindi 
moniun» ratum  ex  iufla.&lepirimacau'  .  invvoto  caftitatis  {kcris  ordinibus  amrxo 

fa  fitditlcriubile pcr  potcAatcm  fupremao}  iuftiiictcoocon  fier^  vniiierforum  kmcn» 

.  Romani^on^ficil»  non  cA  tamen  diHb*  tia.  Ratbprintix  partis  4|uoadvotum&- 

•  lubile  vTcumque  cx  aibitrio  comrahen.  crts  ordin^usadnexumexeodeJucttjr . 

lium «nifipeiingreilum  altcrius  in  Reli«  qniadato.quodf^crisordinibusfitatinc- 

i;;idnem  o|i petfafliftircm ftatum,& lic t il*  xum  votum  caftitatis»  quod  plerique  ne- 

lo  cun/Tante  nouum  adbuc  contrahatur ,  ga{it,a(Terentes  folumraodo  Hc  ordinatam 


fwelnma 
fr<flioaio 


&  conrjmmetiir  rHWcootrahiturfortiu* 
vfaKaliHiifCa  rupefttCBieaiinilliMP  iWMl» 

liufque  vaJoris. 

Inordinead  iecqndum  dicet)duro  eil, 
||Uod,  licet  ctiam  roatrimoniiim<OnAlOH 
fliMum  babeat  originem  ab  humano  con- 
tnifti|»&  aibhominum  volutate.non  poA 
.fttamen  dtlTotui  per  Romanura  POnijfiv 
ccrr  ex  difpofitioiir  di-jina  Chrifti  Domi- 
ni  excludcntis  qi>amcunque  humanaoi 
poteftatemperilla-verba:  £«0/  D«m$«f» 


obligari  ad  contincnti^tn  icfuandam  ex 
•prarcepto  EccIe(i)ftico .  iilud  votlimnon 
ert  fubftantialitcrfolcmnc  ,  fed  diimtaxat 
accideotaliter  lale  adefFcdumdirimcndl 
luUeqiiefii  nntiiaMMtfum.  &  hoc  qtiidein 
non  ex  natura  fua  j  nec  dc  iure  diumOt 
fed  dumtaxat  Eccleiiaftico ,  fed  in  ijs ,  qttc 
funt  iurjs  mcrft  Ecclcftaftid  poieft  Pootf* 
fcxdi^nfare,ergo&c.  Antecedcnspro- 
batuf .  quii  Ckriftus  I>ominus  facrosor- 
«lioet  iaftitueailo  cUSem  amt&ienttanu 
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nmnxiihtmo  9tn /tp4rtt,o\i  KipcrL-cnicq-    lionadionxit,  nec  natura  eorundem  hoc 

tero  iignificationem  vnipfiis  indilolubilif  ^  Oiigit  quoad  necenitatem ,  fed  dumtaxac 
Chhffi  ctto»  ^lcia  per  cmem  •ftump*  QMOU  congBMim  quamlam  rationem .  n 
tam  .  Ratio  clarc  cx  co  dcducitur  ,  quii     niagis  cxpeditd  ordmaci  po(Tint  facris  mi-« 

Jiaociignificationcmhabet  ia4ui»9Uttm  PiAcrijs  «acare  i  vodc  de  fai^o  Grccis 

lideKum  nomifi  poftconiumaattooeQi;  con^fliiai  eftte  laattiiaonio  anteoedes- 
iuxti illud  Apoftoli :  Hac  m4gnmmS*cr4-  tcr coniraao  permancrc ,  6<  o  Gr,g,ri^ 
mnmm  tff,£gf  tattm die*  »•  C^iJI»  •  &  £(•    ^*'  concefsii fubd.a^  oni» 

tUfi*  ,  macrimooia^  autcm  ^u^^^  jWHoooft,»!»  owrimonio  antc  ordiotf 
Chrifti  cum  Ecclcfta  eft  pcr  carnem  aC    contrado ;  quod  confirmari  potcft .  tuin 

^mptam  ;qui  ftanae  iignificaiione  ma«i-  1  «f  C*«i^7V»i#»/./*^i4^.9.vb»  vidctur  af- 


:  IBC  coi^wuro  iii/x  I  *t  Chrtftus  DominO» 
fpadpan  Uiam  indiftolubiiitatci»  pcr 
quamciinquc  hutrhananv  porc ftati^m , c».» 
teroqciaptuin  ooticfictad  iiianHodiiso- 
.  luWIJtatefli  wyrwfrwtiniftm  r  Neguc  di- 
•  cat«  qiiod  maffimoniom  rtnvni  &  coq* 
.  litmroaturo  noi^dif^erant  nifi  accidentalfir 


iert .  quod  |f x  pf oMbem  Cicri»  ordioibM 

iniijatis  mat riroonia  fit  mcre  Ecclcfiafticaj 
tum  cxCaiiflp  pimo  tclacoiwr,  pr^bytt» 
tit  JUf^xj ^'^^'^^nxzm  lianclcgeatjEccii!* 
fiaiHcara  .  Ratio  fccundjrpartisexeode* 
luinitur ,  qupd  fup^cms  Pooiitkis  4U|do« 
nuti  ia  «otie  aqmiai  dl ,  vctcoaoafailvr 


ter ,  &  quod  proptercji.  a  potcft  in  iUo  dif-  q'"cunque  poteftas  ,ybi nulU  apparct  re- 

pcnf;^rc  Rpiwjos  Pontifex  poJPwiam  in  p45oaq.ia ,  ncc aduprfus  i«i  diumum.  occ 

ifto ;  con^ra  enim  impugnabetis , qniida.  ^ducrfusius  natur»,  (ed  ex  g^iM  catifc- 

toctiaro .  quod  diffcrant  foluromodo  ac-  difpc nfarc in  votis  folcmnibus  Rclifiioni», 
UPldentaliK^  liKjfc*  ioqucwklf  di«ff «««         ^uetiatut  dueae  iuri  diuio9.  nec  m- 

!^en  fiibAaptSutfc  moralitn  ob  fcpcr-  n  natte»,eeioai&  Miqor  pmtat^r  ftlB- 

.^iciitiam  iiUusl^nificaiionis .  qux  fun-  tione  o^nnium  arjumeqtonillf  9^  <K 

.flaiur invnitatccaraifjqu«anK  «wte-  aductfoafFciripaOttH,  V    j.; ,  i>  •  v 
inationem  non  a<te«««#          (  Arguumprmo.ppom«lofi|»lDeoItt* 

Inordincad terti  imdiccndMm cft,pro-  lcmnitcrpervotum  obU^at  de  iurc  nati^. 

,   babiliu5cfseexiuftac?ufa  ncdum  Roroa<  xali  diuino  ad  adiroplcmcntum  ciuftcm 

peafare  ia  num  PonUftcem  pofse  dif;j«nfire  in  votp  voii»  &cum  dt  JMlomnc  tempu>cooeep 
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Poreft  dif. 


wo  fo- 
lcnaicafti 
lllt|« 


folcroniannexo  factis  ordinibii^.fed  etiam 
invotofolpmni  annexo  profctTioni  Rcli- 
gio^^.7ir0«(«i  i»4-  4^-  »8  t.  «ri.  4. 
■fa|fifpiitfp/»/rtiiM4^  ttrtijMt,&iki  HiecMr. 
.dmm^^^m  i.fsli^dMMiq  4.«ri^M«»/. 
.11..».  4f>  A  4mtntnmtficitn4*  f»t.  tit,  1%, 

hpnrt.iit  1.  c  4^$.J. 
l«i(ar»,a.^8S.  ut.nrt,  ii.  7V/«|M  iik.  4. 
fiimwuf,  l8.  II.  f .  Grnffint  frimn  pmr$,  tUci/' 
(di.  2.  e*p.  31.  m  aa.  ,Gr'  «lij  innimtri ,  quoi 


taoblieai  inpometuuin,6<  proonini  tcm- 

pore,  fedP4MMp(  V»  Si»l«i"«  ^^^^ 
nettiraHMttiminoa  poiet  aducrfu»  .I4em 

difponcre.cum  i  -  i't  linum  luturale 

fit  fuprs^  quaroc^roquc,  poteftatenr,  ciea- 

^am  ,  ergo.&c.  Sed  comra  prim6»i|uii 

bacration(;,nec  porTet  Pontifex  io  VOtis 

fiinplicibu^  caftitatis  di^oncrtt^umciiS 

tpfa  obHgent  ex  iure  riaiarali  dluino  m 

adimpleracntura,&  f     clrca  candcitu- 

m}^odumcfiabfo<« 
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Dc  Matrimon.III.Pra^not.  X. 

l|fllncgantottnesA{)uerrari)i  nceimpo-  *i  futnfnum  {i^nificxt  vnionem  ChriiH 
tcMiadifpenCatTonis  de(umi  potcH  prxci-  cumEcclelu  per  gratiatxv.  . 
3CCX  vi  illius  folcmnitatis ,  quii  !!Ua  fo-  Arguunt  tetiio  ,  quiivotnm  cnf^itatis 
femnitas  pet  fupcrlus  lat^  explicatajiibil  ikuti cxtcra  vota  pauper:»tis,  dc  obcdien- 
aliadiaipqmt,  quam  cfiiod  dkiniiiittili  tiipl^tatde  lationc  foimali ,  ^  cfsemllu 
Voucntisper  a<^ualemtr.tJitionem  confe-  RcIipiofi.vtnroffGi,  fcd  Potitifc?:  noix- 
faturin  peuin<  (cd  doaiiuium  in  vnutp  poteftdiiponcreiniis»qux  fuiu  Jcretum 
fi^iiriaium^iBeitteflNtilSlMcefritate  naa-      "  ^  '  ^  "  -  *  — 

4tmc  publicni  poicft  rcuocari  avcedcnte 
frincipis  au<3u/itate  ,  feu  legum  difpoit- 
tione,  vtpoUflimum  contin|^in  packrip- 
tiopibus  per  otdincm  ad  Rcipabljc«  trau* 
quilitatemob  lites  iciiicet  fedaadas,  qui- 
4)us  caHcroqul  maiiiiiii  <!eatm^etur » 
ergo  &c.  Acccdit ,  quod  rran^l.ito  fcincl 
in  altefuro  ceram  dominio  aon  repugpec 
ciMlSeiii  reiiocati»nctii6fitiain.cot  iit* 
quem  translatum  ef(  dominiuia ;  feJ  ac- 
pedemc  graui  neccfftate  qBaidmi.£Ofl»> 
aiyi  pnpi  prjrfumenJum  eftOein»»quim« 
Jmipi  profpicit  fuaui  Ecclefic  regimini 
|^4iacotir^i  leuocatioiie  eius  •  qui  vo- 
Hccat ,  ergolHb  Qotim  lectMdo*  quii 
dato  etiam ,  quod  Pontifex  ponpofsit  dif- 
jiooere  i{uflAdea,  quz  iuris.natvJsdia  diui- 

ni  laut  r  qoando  origineOi  iMm  -trahuBt    ^Afn€tMm  ad  fliiidVoluai » fed  pro- 

abhuraanoconiradu ;  failittamen.quan-     *"  **  "  '  *~ 

(Kttt^ioem  trahuntab  huoMiiavolunu* 
tBeiHM£ipetiuspwlMR»«  - 

Arguunt(ircurid6«  in  ordine  fpiri- 
tttali  comparaturingrenfusin  Reiigionera 
■d|wofe(sionem  ineademy  fieutl  ia  oidl- 
necorporali  fponfnlit  ad  matrimonium 
cQafumroatum  ,&m»trimoniumnonnifi 
Caiinaliter  »vt  confaromatum  «quipzra- 
tur  profefsioni»  frquidem  ,iicutiper  pro^ 
feUiooem  a&itaUnir  transfertur  domi* 
nioaicotporis  vouentisinI>etmtHiami 
nlfi  pcr  aaualcm  confummationemtranf.  _ 
fcnui  dominium  coVpotis  coniugis  inaL    let,quo4  idlacec  Rd 

^teiuOiConiiqSiem  i  fedPomifiex  i»n  po<   ^ — 

tcfl  per  difpenfarionfm  Interiieflicntc<» 
quacumquc  c;tufA  di^nfare ,  quoad  ma- 
triaoiiium  confuromaaim,  ergo  neq<N; 
quoad  profefsioncm  Icfjitimd  emi(ram . 
Sed  cootra  >  quia  quamumvis  quoad  eilie 


cfTentiaiaaMtonAideMVlentia.  erga&Ci 

fedcotitra  ,q»ii<rTinm  m  Rrligiofo  pro- 
feilo ,  &  poteft  confiderari  cfic  Piiyficum 
confiftarBriaeftHwaiaiio  yfle  efee  quodai- 
modo  morale  confiftcns  in  tlb  oniinatio- 
ne  fpecialtiquambabetadUeumratioiic 
domint^txpOdinipfdia^ootMlit  perpro» 
fcfsioncm  ;  hoc  aiitfm  efsc  moralepoteft 
auktti  maoeme  ci&cmia  Phyfica»fi:u  fe- 
«ondMkiflMfNdfidittv^QusmM^faeen  ad 
atguracntumdico  .  q'!"<;!  non  pofsit  qiii- 
dem  Pomi^esnaocDtc  ftyu  Religioiiip- 
fiin-de  ob^areAfut6  jituiiiiairtMao  com 
hoc (irdccfsenria  tallsfhtur,  polTir  rnmcn 
maocDtceifentia  Phyiica  exiAentiam  rao- 
•nMn  itiMiwwgitei^ima  cattfk  tollere  » 
qcodiniqtic  fit  tolicndo  pT  (^ifp^nfnio- 
ncm  ricuiobabilatando  ipium  veuentcmi 


PbffioiTm  leruent  aliqnam  proportio-  quam,potdliu]ttiiuperiusdida,qucid 


nr --i ,  &  habitudlncm ,  non  umcn  Tcruant 
quoad  eiie  morale»  feit  quoad  iigniiicaf 
tioneiBiiieeproprti  itifir-vna  oaro  pco* 
felTus  cum  Dco.ficuri  quodamodo  firvna 
caio  ChiiAus  Dotniuus  cum  Hcciefia  per 
cataeiaallufflptam ,  iicque  piofe6ionoi» 
eflinflituta  ad  fii>nificaf)daro  illam  vnio- 
ntonem  indiifolubiien  ChriAi  cunu 
«Eecleti  per  camem  afromfitam  ,  iieuti 
e<l  inflitutum   matriroonium  form.i- 


poflii  efficere ,  quod  res  illa  bcnediilSa  fiat 
non  benedi^  per  fubtrafiloncro  forin» 
aitifieialia.  OrfndeRdigiofus  per  9l«tt 
bcncdifiioncm  non  conftiniitur  formalf- 
ter  Reiigiofus,fedper  iUa  (iiblhntialc  vo- 
liitfUBifriaif ilriMiiibos  fBpetiori»  ac- 
ccptantis  nominc  Dtfi  tanq  ja  mlniftri  ab 
eodendepuiati*  fi^fic  illa  beocdiaioeft 


fcftuin,  vt  aMftitptrfpecialia auxilia  ipii 


Jiier  confummatum  ad  iilam  figoitican-  prohtentiad  ieruaodapromi<ii»>,  &  folum 

dam ;  vndi  mlrum  non  eft ,  quod  ChtH  accidenMKrcft^W-pefdnMt.  ad  tkm$i 

Dus  Dominu^  ob  illam  (ignific.irionrm^  non  auicm  ad  formanl,  ied  ilibihHtttaii 

rnduxetil infitparabilitalem  io  mairinio-  ciuidemprofe^tonis.  u^i  ^°  i  -.r'!'*. 

ri  >pcrilta«e(ba  Manhzi      Qimt  Dmt  -  Ar jguunt  qoawoi»  nMwiBii  (Mikit  fidtf 

€%>ii»^x>ihom»  mnftpAXit  ^Q^nxTiwowQon-  di^efifAitofupcr  rir.i  fiblhntialia  Rcli- 

ilfat  iodixiile  io  &eIij;toia  pcpfei&oiie«  |pBis«nti  pcf  oidiocm  ad  |naius  i^ouai^ 

B  a 


1t 


Ponrfer 
poieftclfi* 
eere»  qnod. 
quis  defi* 
■at  effc—» 
X.elieiofas 


fefsionem.  Hoc  m.inifcflo  exemplo  euin- 
citur  in  calice ,  alijfque  rcbgijwniiecr  atis , 
quibus  iiaitUBiifcei ,  \\  uuidhmHt ,  eft  ef« 
fcntialis  conffrcratio ,  &  fic  non  porert  effr'* 
cerc  Footiiex  ,  vt  mancani  confipcraix* 
aKdaeadOconfecrationrm :  poteft  caimf 
efficere ,  vtde  confecratis  fiam  non  confc- 
cratxpcrfolam  deftra&ionem  fomacar- 
tificialis  calicii ,  «el  ^rmodiKHMali 
anfercndo  confccrJtioncm  tnanenrc  ea^ 
dcm  inateria  calicts  quoad  fuutn  c(rc« 
ni)rilcum;&  per  hoc  refednderipoicA  aJ 
aliud  argnmentum,  quod  circumferri  fo- 

tialispec 

qua votifolcmnita»  confiflir ;  ficuti  atitcm 
^«a^^t^^^e^n^uit ,  quod  rcsbenc- 

tat  bcnedffiioncm ,  fcii  coniecrariot»r«4, 
it.\  nequit  efficcre  &c.  Refponderi  ,  io» 


Dlgitized  by  Google 


3« 


ContraQus  XV. 


u 


'fur  iur*_«, 


fiooe  nup 
pitut>\  I. 
phigeqi» 
^thcntfci 


ied  noncO^IIifnibUe  ma!u^boouai|quQd  riori  fineprcuifo  noluKfedirpen&ire  ,(bf« 

po^itadzqu^recoQunemiara.ncdumcX'*  tecum  inde  negando  Ecaleiis  tunc  ns* 

t  cJctc,  ergo &c,  Scd  contra  priiDO,  quj»  ftenti  -niaiuj  bonum  potuerit  enjergrrc « 

tiac  r^ione  nec  ponetHeri  difpcnTatio fu-  Tandr m  quia ,  fi  tunc  Apoftolus  negauic 

per  veto  ftmplici  cafKiatb  ,  quandoqui-  di^en&tionere  iUaa«  Pontificesfucce<fo< 

dero,  &hoc  inuoluic  continentiaro,6cta-  les,  vt  xefenCdietMiitt  «.a.f.fS.  tH4rt.n.t 

men  nemine  difcrcpante  pafTim  6unt ,  fi{  i»  9fl»jemlu  ttm.  |.  (H.  »7.  d*  difptn/^tiMt 
quidero  licit^  inhuiufroodivotis  di^iv,  '  imdtrimtnfinHfi4tti$4ttM*fUfi4ifn.wic4 


fationes ,  Secundo  quia ,  vt  afferit  0  7*^ 
mts  2. ».  5. 88.  «r/.  II.  falfum  cA  non  daii 
inajus  bonuro  coi^tinentia ;  occ  obOaro 
poteft  illud  ^etltftsfiici  »6.  vbi  dicitur« 
Omuit  fw4tr*tt»  n§H  til  dtgn*  naiimt  C*mi* 
niittiti  namvtbeneexpHcat  exD.  Augu< 
flino  D.  Themti  d.  4rt.  u.  sd  /pntrtttm ; 
ibi  foluromodo  fitcoraparatio  contincn- 
tic  ad  bona  exrema  •  Tertio ,  quia  cariiat 
crgacoromuneReipublicf  bonum  prop* 
tcr  Deum  prrpondcrat  viituti  contincn'» 
liat,  vt  eft  in  confeffo  apud  oranes  • 

Arguuntquinto  afferendononnulla  iu» 
ra  canonica ,  &  exeropla  etiaro  Apoftolo- 
rum  ,  quibus  indicatur  non  incfrc  taleou 
potcftatem  inRoroanis  Pontificibusdif. 
penfandi  fuper voto  folemni  caftitatis  in^ 
profc^Tionc  Religiofa,  Btprimo  c  cmm  *d 
nontfleriHm  ttd  fin,  dt  fidt»  monMehfnm , 
vbificlcgitur.-  Cmfiedut  esfttmtit  sdtt  tfi 
4tnntx4  RtgnU  tmenafiicM,  vt  cenrr»  €«mnt9 
$mmmmt  Ptntiftx  pejfit  tiftntimm  indmlgtrt . 
Secundocxemplum  D.  Matthci  Apoftoli 
relatura  ab  Abdia  Babilooico  in  etus  vita, 
qui  noUiit  difpen(are,VT  Iphigcnia  roonia> 
lis  nuberct  ctiidam  Regi  non  obftante-, 
promilfioneconucrfioois  eiufdero  Rcgii, 
61  vniuerli  Reg ni  ad  fidem  .  fi  difpenCjtio 
illa  fuifTet  concelfa ;  Improbabileautem 
eft,  quodvrgcntetalicaufa  Apoftolus  de- 
negaffet  difpenfitionem ,  fi  potuifTct  dif. 
pen(are  .Sed  contra .  Ad  primuro  «*cfuni- 
ptiiro  tx  e.  cmm  md  memsntrmm  poteft  ref. 
ponderi  iuxta  fupcrius  diita ,  quod  Ponti. 
fexnonpodit  in-^utgcre ,  vt  profciTus  noa 
feructcaflitatetit.quandiu  manct  profeu 
fus.  porte  tamen  indulgcre,  quatenus  efti. 
ciat  ipfum  de  profclTo  non  profefTum  ,  fcu 
dc  monaconon  monacum,  &fic  «pi'Cit 
lexrum  Dmrsndmi  in  tr,  dift.ii^."-'  »•  »• . 
iht  Ricenrdmi  sn  9-  ^  »-  1"' 

4  -rr.4  «w/.ti.rt.49  M'""*  ^•]:Vr'^J' 

6  puna.j.  ecLj.  Dicietiam  poteft  Pontift. 
ccm  ibi  non  loqui  de  impotCBtia  abfolu, 
ta,  &  Phyfica  ,  fcd  de  impotentia  tantumj 
inorah',  quatcnus  fcilicct  nonnificx  graui 
caiifa  ,  &  pratcr  confuctum  vfum  pofTit 
difpcnfare,  proiitcxplicat  textum  .^bbmt 
in  d.  ejtmm  mon4flerimmin  fin.  Ad  cxen>- 
pkim  D.  Matthii  diccndum  eft  dc  hoc 
apcrtc  non  conftarc  ,  &  foluro  fidem  effc 
apud  auaorera.  DeinJc  ,  quod  aliquid 
faflum  non  fit  non  arguit  irapotentianu 
iliud  ePficienduro  ,  nam  potuit  Apofto- 
|tts  cx  illa  difpcnfitione  graiiiora  damn^ 


«trf. «  idttmr  0mitm  «tjbi ,  cxiftentibus  ^r«< 
uibuscauiis  difpcnfarunt,  quod  terocr^ 
;ittcnt4fle  non  funi  prcfumendi* 

Arguont  fcxto ,  quia  profcfluf  dicicut 
ablblut^  mortuusciuilitir  f7culo<  «deouc 
ncc  habeat  velte ,  nec  nolle »  ergo  ipfiiis 
nu  Ua  ratio  habcnda  cft  in  ordine  ad  necef- 
iitates  Rcipublicx ciuiles .  Scd  contripri- 
mo.quia  noo  eft  mortuus  ,  nifi  roetapho- 
xicc,  vnde  no  cft.cur  in  ordine  ad  adiones 
Phificas non  poffit  Reipublicz  dcferuire* 
Secundo,quia  ficuti  cx  auSoritare  Pontifi- 
cis  intercedente  legltiraa  cauCi  de  roona* 
copoteft  fieri  non  roonacus,  eadem 
audoritate  poteft  de  mortuociuiliter  fierf 
pon  talitermoauus. 

Veruro  taroen  eft|  ad  hanc  difpen« 
iationera  non  fufficere  quarocunque  cau- 
6m ,  fed  requiri  cauiam  vrgentifTlroam 
boni  communis  ,  prout  doccni  Muinm 
iiy-%.  d$  fmerer.  heminmm  eentimtmtim  c. J7>  ^ 
fim.  FMintim  a.  t.difp.^.  /f  ^.pmnd.  7.  ceL  9. 
vcrf^^endie  hee  mrfftmttntmm,  Smnchtt,  lilt, 
8.  di  mmttiwmm.  difp  %.m  %.\  Nec  incongrua 
ratione boc  decernitur.quia cum  hoc  vin- 
culum  ftri&ius  fit,quaro  iUud,quod  indu* 
citur  ex  «oto  iiroplid ,  vtiq;  reqiiiric  cau* 
|am  vrgentiorero  ,  2c  curo  fiert  nequeac 
difTolutio.niiiin  graue  d^numftatus  Re* 
ligiofi,quod  vtiqtie  taic  eft .  vt  nonnifi  t% 
bono  publico  podit  compeniari ,  cctt< 
cxigit  caufam  publicam « 

AssiRTio  II,  Probabilius  cft  in  ijf, 
quc  iuris  dtuini  naturalis  funt.fic  indepen- 
dentisquoad  originero  ab  humana  ToUt- 
tatc  non  pofle  Pontificem  proprid  difpen- 
(are,bene  tamen  in  certis  cafibus  intcrprc- 
tari  legem  dtninam  non  obligare .  DTko* 
mmi  fmediH.^.4Krt.^.imewrp.t  mdprimmm 
DnrMndni  im  4.  dtfi.^^.f.l.  n.15.  Alnuinmt  dt 
pettft.  Eecl  c.i j.  Cmthmrinmt  lik.6.  tn  Cnietn- 
MMMf. Pentifex  ftjfit  difptn/nrt 
im  vete  feltmni  Rtiigiefernm ,  Snmrtt.  dt  En- 
cbnrifiim  q.f^  nrt.x.  difp.^\  ftQ.^  verfi ttr.. 
tim  ftnttnMt  Cmrdimmiit.  e.  cmm  md  menmfii' 
rmm  %.  ^tt.  n,  6.  di  finim  Mennc.  Siimtfitr 
V«rk.  Pmpn  ij.  16,  &  IJ.  Nmmnrrmi  Hb.^.  ten. 

im  a.  tdtt.  tii.  de  fpinfmlik  79.  m  1 6. 
&im.  tit.  di  ttfpenf,  impnk  cenf  ^.nm.  16. 
Bmrbefn  rmk.ff.  fel.  mntrtnt.  i.pmrt.  nm.  104. 
Cemrmmimn^dtcret.i.pnrt.c  6.$  9  m.  4. 
Tmrrtertmuut  e.  ceniiinQientx  J5. 4.).  11 3. 

Prima  pars  ex  eo  probatiur,  quia  ius  na- 
turalcdfuuum  eft  fupra  quamcunque  po- 
tdlatem  creatam  etiam  Pontificiaro,erg6 
Pop|tftx  Qon  potoA  abfoiuc^  fupec  eod6 

4if- 


Prefefai 
noelt  mor 
tuus^  ai| 
neraptiQ* 
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Add>f{>e« 
faci«acro 
io  roro  fo* 
Icmai 
<|ttirmir 
caufa  Tf^ 
georrfioia 
boni  com» 


fant  iuris 
diuini  na- 
turtl  s  iQ- 
dependea- 
tii  ab  hu- 
raana  to- 
luQCite 
potcft  P6- 
(ifei  dif- 

beoe  rain& 
i  tjrerprc- 
tari  iQ  cer. 
11«  calibuas 
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licetloouaturin  rerroitiis  difpen&tiontf. 
•d  quod  non  extenditur  eius  facultasjNc-    cum  ipfe  fcntiat  in  aliquibus  iuris  nttol^ 
jhyc^cavgoo  ^fle  qqidero  Romanunu    H$  diujn!  pofTe  Pontificem  difpcn&re ;  re* 
P<hiaficeifHttl «fullitno  tbrogue  quoad    gu!a  tamen  ab  eodem  trxdita  poteft  opti« 
totum.pofTe  umen  interueniente  eai^  in    ini  ad^ptari  rerminis  etiam  interpretatio. 


lil^  aui?  iemel  d^to ,  quod  polTit  in  pane; 
l^iSnkWiaibiAiArogarc  pcrdifpen-* 
(ationem  non  cd.cur  noj)i(>o^t  iterum,at- 
que  Iterum  abrojifir*^,  8c  fipotcft  totie» 
quoties, cur  non  fcmcl  profcmper  ?  Con« 
firiiiMur^  qtiii  ciu^  cfl  lcgcm  totlere^  cu« 
iusdl  conderc,  ctgo  cura  ius  naturale  dl* 
vfcniro  •  pcrquod  conditur  iit  ftiperios  a4 
quarocunqiic  potc/latcm  creatam,non  po- 
teritner banc tolli ,  nec per di fpen&tion€ 
tMolfiMft  Confirmatariecurtdorarryiivi 
faU«f9.  &  e-  conns  ftMiut*  is»  ?•  !•  Tertio 
l)ttia  Icx  naturalis  diuina  cft  omnino  im- 
fkltitabilj^.  crgopcr  di^cn(ationem  hu- 
manam  non  poterit  mutari  • 

Secuoda  pars  cx  eo  derumitiir.qii!:)  Ec- 
delEitCtiiuseft  caput  (Romanus  Pomifcx, 
dicitur  inrcrprcsyoluntatis  diuin*  *  &  oa« 
turalii,e^6  ipie  Pontifez  tanquam  direc- 
tor,  &  nodmtolr^iilem  Ecclefi»  in  pe^ 
ciiliaribuscafibusiecundum  circumftan- 
tiat  oecunaMc<Mterit  tDtefpcetari,qiio4 
leirlltiiinai  Beiim^ittmBt  ctlttsiiaii 
cxrr  r.datiir;  &pcr  hoc  optimc oocurritur 
oecctrua  tibus  Ecciciix ,  &  fuaui  ^ut  re- 
([|Milifit«r  alid  capite  iuri  fuperioiflliDll 
dcrogatur  pcr  potcAuero  tnferiorcoi' ; 
Neque.dicas,  quod  ^^■^^^^'^ 
tpnubk  pruAnc^fiipef  le^  OMnMfvhAi 
r » intcrprcfati ;  contra  cnim  impugnabe- 
ns,quiaexqqo  Pontifex  confHtuius  eft 
Iriterpres  dMo^  f  olttfHtatis  ipii  eiN#glS 
incumbit  ficinterprctari  fupcr  lcgem  di« 
uinam ^  &  naturalero ,  adeout ^t  talem 
lotetMyeMrtooem  reJto  «Miite^iliWiii 
cum,  fupcr  qvicm  ,  fcu  in  cuiu$  fauorcm 
cadit  inteipceuUo )  Non  ncgaueiim  ta- 
loW.qtMMlin  neeefiitate.vM  fte^moii 
e<Tct  ic?it  j-:  aJ  RoinanumPontificcm.pof- 
fet  quifqur  pr  idrnsinterprctari,prout 
lllibdHii  Iwr.yi  #rg»  I.  ^  i'.  Jteertc  plcrique 
Thcolo^i  in  p!iiribus  cafibu«  fecundura 
certas.&dcterDinatas  ciranAtoiias  plu- 
|M^a|ip6oUnt  expiicarionrt^cea  iura.« 
iBnittt  naturalia,  &  fcciidura  atiquos  cxt- 
iOtMttboaere»  quod  tamen  noQprsibnii 
csollMoi  fr  atiaoritatiue,  iedliOquam 

pecOtees  Dodorrs. 

^  tSi^fOcamplemcato  corum,  qua  ac- 
tiraraoirAib  tiac  fegunda  affcrtione  tiv 
qu^ren4lll|lrMianet  •  an  in  omnibus  iurt- 
han  naturafibtisdiuints  adfii  audoritaiua 
porcftis  intcrpretandi  >  an  fero  in  aliqui- 
n  ^  t^n:um,&cur  pctnisinliiSiqusiaiiK 
iiyi.  Proqiitfvideicgubn^ynaiisadii 


pRieNOTio  xr. 

An,  &  quando  poisit  Eptfcopus  dibeiiftM 
in  tuiibus  aiitiois ,  &  Pontifid|i  ?' 

SWUUAttVik.  ' 

U40JUb'9lhM  M ,  f  M  fmu  imit  MtnBf 

diwiiitUm  dfptndentii  bmntttMKfim 
kumiu  tuigiut  E^efut  diffnfVtfte 
U  mtmhimh     ,  aipli  mii$  /Unmi' 
knt.  I. 

/«  vottt  HntpIicHtf^Mis ,  &  Rtiifftais 
rtffUmtir       Bpfuft»  J^paiptn .  t; 

Im^unti*  difptnf*$di  pTMMUfniaiimt 
imn  Efel«fi4i0ic0 ,  3,  ' 

ptriaUmm  iiiilMlWiil/*»tf  ^tHfU 
difpmfsrt.  4. 
Clfiim§  mteijfti0tt  recnrrendnm  tfl  dd  Xem 
aMMMB  P9iuifietm,fiU»tU  fudtmm^ 

'  eB ',/Si  dimifiMe .  5. 
Seeiti  feffiam  fn  indiiliflkUb,  i. 
FUnmi  fttefi  etdiri  Fniiifi)!»  fuaiuAtftfit 
sdifi  L^4tiuitaur«,fHtn  Sf^Htfmdi' 

A«>fir*'  % 
tmdu^de^ulmmA  fu^Bfifttfui^ 

pemfare.  %.  •     i  ■ 

/i«ai  ftmtmm  iUad  fiierltmimeximrtim ,  9, ' 
ttim  fi  fkerii  tmiffmm  «mm  tfVpf*  imenti»» 

M  ft  n»M  «kli^mndi  sd  UfiB,  nifijmlt^ 

mMi,  10.  » 
fetet  Efifiepiu  «Mmifitre  hi  v*t»  vemmS 

etlHimem,  mi  Ktli^hmm .  tu 
tnmimwtew^ertinee.  la. 
Iim  M  itoif  mtHmt  KeiiffttU  9lfi0S» 

iMxieremitjffntU .  13. 
tiemiii«Mt§  ferfemrmidiinfitrtgifitt*  v^' 
Item  imvu9  Jiimmid»  fMrpiQrdi»tt*  15» 
tiemiw  mnn»»  miktmii  %  fMnii*  etdt» 

retinfrwidieitmterdj.  itf. 
tiemm^tm  ^mfftitmm  fim^fHt^mfimifm» 

Efifeefuf  fpiejl  d^penfire  «n  «ftrimum^ 
t^tmntiiiiii  f m  fittfrx  etmmmimrit 
mmttllinttiirefirmmium.  >8> 


«9. . 

rtereimp^ntm 
Pei^  Mfifetfmt 


ao. 


enfiitntit , 
ifime»mdidmnUi*  fenmlin  fmit 
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31. 

pmt  itfptnf*rt  in  «»M  ct^Uuuitt  fim*  tA 
^irtejue  ,/mt  *b  dliera  tMtiutm  emt^nm  md 
tfftUnim  ftunii  dibtinm^najt  /ib/tiiHi.  13. 
BpifMfuiiftit  ptteli  diffttrftif»  imm$m  taf^ 
tniit  tmijfo  «y  dlterg  cottl-jge  ,  ctnfiantt 
frtm»  m*trimeni«  tnctitfitite  nlitro  m  tr- 
gfitn  (iJi  i^ttid  tMUfititidiitt  tw^ndtuuU  _ 
»4- 

Exfipl  nifi tiiuferit  tantum  vetnm  d»  ntt pt^ 

'itud»dAit0,i^. 
Foiefl  nfi^opHi  difrerfare  tn  voio  nd  peitn- 

dum  dtlfitnm,  ifiutm»u  mnirtm»niMm  n»m 

fiierit  etnfnmmmmm»  j6. 
tmilltiffj^dttmmod»  wtnm  illnd  non  fntrii 

emngitm  atm  intentioite  in^tdttndt  Htlt^ 

fftnem.  ihid. 
frtbdbilint  poitfl  EB%fc»put  difptffnrt  qttt.. 

mdimt  petendi  dwiiMm  cntito^  ^mi  objiri» 

OmvmttdHitUii^ili  matriimumm^tj* 
iitm  ettm  «•>  cHifnpamenit  tifiuiim»  Vtt  f§m 

ffuni»  ^ritmmitt .  IbiiL  . 
ffimia$^mil^ptiftmdifimUlimhu  pum-> 

didehitnmnittr  e»mni<iiet  ebflriclit  voi» 

tafiimtit  tcompeiit  ttmm  Rtgnldrilimi  tx 

tmie»ffk»t  fmuiJieSm .  ^9. 
Ftttfi  ttinm  Ef>ifee(  m  di  '^f^fare  im  mffinitmu 

fitpttHenitme  ex  Viio  ju:  Uteri .  29. 
"ftttft  tti*m  Epiffop-i  '^'ffenfMre /MMrhrm- 

mentn  promifona  Dto  fdiid^f^iifjmmjv*- 
,  .  fmtnramtno  firmatd  ,  30.     '   "  " 
f  tuH  ifitiM  di/penfdre  in  W»  mittrnmtin» 

~     etilit.f.it  ,  '^r  ^■Il-':f4'     f^is  nrri  ri  fTH.ni 

ttimmtj/^i^  titUiB/ieia       .  v;  .4  vontate  vo^ 

timSNSuii,  ifu 
lnteUi£t,  ^jmd».tt»n  fiila  fMerit  ntmi  fm» 

mijfi»  Ue»miuterimrtjermjtt.€»  i\,  . 
Fnmdk  iifapmjpmtitsiimidtiiaimd»,  lud 

prfiiei.l^. 
tm^,£fifftfmi  tiiffrn/ire  m  vot»  mJiermati, 

im  mmtirim  rtfirmmis  ,  &  nom  n^mmtm, 

mi*nd»  fnila  impojfibili  mniertm  non  r<- 
'  finimmvoimm  rtdncnur  md  rt/trmnism, 
«  34- 

Htjmlnriitr  hfmendo  poiejl  Epifcopus difpem- 
Jttrein  f(frikmi  v»iit,^n£  /ierjim  /mmptm 
tH»  em^bmmu  fmtmdmm  fi  emfiimiiimm 

ptfftQim,  ff-  ctmf  letarn,  vnitA  t4mtm»b» 
if^mntttd  enpitntim  ptrJfUAm  •  35. 

^mmrduitiulmi  fnpe^mrii  He^mit  Epiji^mi 
iattipretmrt  in  /nn  Diactfi.  ;<$ 

ImUtffbmi  Paniifiemm/^  Concilmmmjtn  qni» 
kmt  mh  tiiprrfti  pirmitiimr  tl^fmfmii», 
nte  prtlmhuupmimi^pifapm  d^mfit' 

Excipe  in  enf^i  vrgcmit  meetffimiit,.  j8* 
•ipitjibnt  PiniifcHm,  &  Conctl  in  ijuibui  in 
per/ondlitfr  pormiitiinr  tU/fjPffmtt» »  "»» 
iMuutKprimumeymipmmittiumtrtgtU- 
riter  poitfl  Epifcopni  dtfptnfnre .  jp, 
A(iftimf^i/i^ieK  4d  i^Jum  Ef^mpum 
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dirfgereimr ,  40. 
Et  in  enfn ,  f m  PouAfue  ^ppmm»  fmtgttt 

fibiefi*e  tam  rtftrmnrtt .  41. 
In  ieeibitt  Coneiii^  Pr»mimfimiif  non  pottfl 
/i^mfimmt  fMMl  fimt  fmMimi  d^tU' 
/are,  qninUm^h  ^  dmmtfifapm  §umi ' 
/wH,  4», 

Ep^t^iU^,  ^  Artld^^eofMt  puiH  promh 
biliui  i»  dmrmu  fimdiUikmi  difpmfmt^ 

Sp^ttpiU  fmtti  M  dterttii  finodmiiknt  dif- 
pet^mre,  qn^ndo  funt  nfprebdiA  4  Pentifi- 
ee,m»»^undo  ipjii  ndteett  rtbmr  Aj^ojio» 
iiemmiUtritmtii . .  ^ 

Epifcepnt  n»n  poitfJ  difpenfert  in  decrtiii  fi» 
modaitbus/itrmtifttrint  qm»tiuM»d»i»  t»»* 

mtiSmuiB  fiiuenmuriif,  4f* 

QVoadfundiuiiu,fiueinijs,qux  oa« 
giQem  habem  abhumana  votunta* 
tc ,  fiuc  in  ijs ,  qu*:  sb  cadcmfunt. 
Ooioino  indcpeQde»tia,ditticuitasciic  po* 
teMoid.quod  ezcommi&ione  <^odain* 
modo  diuina  circa  difpcnlaiioncs  poicft' 
Pontifez  prcAarc  in  toio  otbci  £pi« 
lcopus  prcftare  in  fiia  Dioecefi  •  tc  primo 
circa  hoc  inq'riiipotcft,an  B^iifcopus  pof- 
(udifjicniaie  io  voiis  foiemnibutcaftita- 
tis  aonexis  iacrit  ordiBibus,«cl  profie6io« 
ni,  qui  dirimunt  rnatrimonium  .  Sccun- 
do,aniii  votii  caftiiAiii  Araplicis  llciigio- 
nis.  £(  non  nubendi.quz  &cap\iLitct  i  rapc*. 
diunt.  Tcriio,  an  in  huiufmu  Ji  votis , 
quHijJo  kint  pizcisc  pa:i.uiia,&  condilio* 
n.^lia .  Qtiarto,an  pof^icdirpenfare  in  hu- 
iiJVnoiji  vnii^,  S<  prxcisc  callitatis,quando 
funt  eaaiiTapoA  matrimonium  iam  cou- 
tciiSum  abalicrocom^ige,  vcl  abvtro*. 
que.  Qtiinto,  an  pof  ic  difpenfare  Invo- 
ao.cafli:atis,ailii)itatc,  &cognaiioaeipiri> 
taallcoatra^is  paA  matriroootum  adc£> 
fcClumpetfndidcbi:i  coniug.\lis .  ScKto, 
an  in  iinpcdimcn  u  mauimunij  refultan* 
teexiuramemiscaflitatis ,  &  lielj§ioni^ 
fiue  abfolutis  ,  fiucpocnalibus .  Srptimo, 
anpofsic  ioiuribuiabrolutis  inierpretari 
io  lua  DtoBcefi,  fieaii  Pootifcs  lOtoto  Or* 
be,  &  his  funilia . 

,QuoadiuraPontiEcia,&  Conciliorum 
iniigiiipoteftpffao,  an  difpenfare  po&it 
quandoiniurc ,  ncc  exprcfsc  pcrmittiiur, 
nec  probibctui  difp«nfatio  •  Secuodo 

3uandoquidempem{idtnr»  noa  taneQ 
iciiiir,  ciitpcrmittaiur  i  Tenio,anpo£5lc 
in  lcge  Conciiij  generalis,  qtundo  nec 
permiRitur,neeproiiibetur.  Q|iatto,an 
in  legc  Pontincis ,  quando-in  tali lecc  3p- 
pontturpxaa  Ponijjici  relcruata  •  Quio* 
te>  an  in  impediniento  dirimente  ex  t'jre 
Ponti.ncia  marrimonium  iam  contrattu  , 
quaodoimpodimenium  occu!:umeft,i.ec 
connMMKadiripotcftpro  difpenfaitone 
Romanus  Pontifcx.  Sexro,  an criam  an- 
te  coatra^ait^uaodo  in.pfoximo  cft  ce- 
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lcbranduiB ,  &  dihtio  adeSiraum  impe- 
I  r)ud«  4U{>enf»tioiii«i  <lom«m>  Pontiiice 
crset  perniriofa ,  &  ingerr ret  jdMiaA».fiC 
p('ii».uU,£f  alia  h  iiufiuoJi. 

AcsitTta  i.  Ncquitfpifcopus  reftn* 
latit^r  q>ja3d  difprnfationcs  in  ij$,que 
iurisdiutnirunt ,  8(  naiuralis,  q<ianiumvis 
depefldentHab bumanavol  m(ate«quao« 
do  ^gitur  dc  rc  ardu;^,  id  pr.rOarf  inftiLf 
Ditctfi ,  qtiuJ  prxflat  Pontifcx  in  toto 

'Oibe.6(  (ing  ilaricdr  neq  iit  difpcnfare  io 
nairimaiiio  rato.vt  dif>ot'nt(ir  ,  nec  in 
votis rolcmnibusannexis.vel  iiicrtsordi* 

«ibtis.vd  profcdloni  Kcligio£r«.i(acs* 
pref;^  (cJitit  S*t^chtt.  dt  mtttrmo^.  Ui  a. 
di/jff.  t^.  RM  V  sd  otlnititm ,  8e  pro  (ecund&i^ 

■  pirte  q^iotqitot  fulHnem  Epifcopura  •noo 

.pof;edifpcnfare  in  votis  fiiopliciimi  oM» 
tati«»&R<^lieionts. 

IUrio«x  co  d  educitafi  quii  t4ii  eft  con* 
iroticrfia.an  ipfc  Pontifcx  poHt  Jifp-n- 
iare  .velnon  difpenfare,  noneA  dubium , 
«|und  EpiCropit  noQ  coaH>et«  potcftai 
dificnrandi ;  vbi  etenim  eft  dubium  de 
potcAate  capttis  eft  quafi  cenitudo  de 

.•Impotciithi  nicnbwram  i  led  niaxlan 
eft  fontroticrfia  inter  DD. ,  an  PontiFcJi 
quoad  eniiniiata  in  afsertione  polTit  dif* 

^penGire  .  e(g6  .ab(oluti  Epi(copus  noo 
porcTitdilinenCace.  Confirmatur  primo , 
q  >ii  potcftaf.quim  habet  Ponfifcx  quoad 

.  huiunnodi  difpcnfuiones  in  iurediitino  , 
?<•  niitiirali  nondirc^c  tcndi:  aJ  iJcm  tUs 
di  iinuro  abrogmdurav  fcd  ad  humanai 

■f!aliiW«M«>tipru  habilitando  fi  inhabflec 

.eraai  cx  profclTione  Reltgtoii.vel  inha^ 

.bititando ,  fi  habiles  eraiK .  vt  continiric 
in  diftolutione  matritaoo^  nt^  pm^mif- 
pc nfaiinnera  I  fcd  Epifcopus'i»on>potcft 
■inhapilitara  iccundum  Cs.  irabilos •.!)«€ 

'  b^lit\re  inhabilet  ,>pie«t4ocem  Clifl»- 

rU  dt  riltB<  (tt  matrimti»*  i  /<iri  i.^psrt  id 
ji«  Ant«90^€Hk*fr4nr9itmtJt.\.d4{fiifM 
diit9r,  ,&  t,  pnnth  infim  d*  dt^jmt^ iflfdk, 
&  tU utk^md" fn  AitxMndtcdiii/tmmm n. 
^9mntd»i{^  dm^t.  i-iiftirt  «j  taia«idk> 
;JU*mI«mm  wk»  fdiftrH  f  •"aawjaof gaiii— 
■^trk  imptdtmtnn^  imptd*imm  ^vai^ 
sd fi^tHf^,  rirt^4  Vfflf-  m4«ii0tmtMmjt»^ 

Epifi.op'is  noo  poicf^  int!it(.(;;%,{»peldi- 
mcafa  dirioMni»*  ex  gcBcsali  .ficdcfio 
.coi|fo<tudwHti4«IU«nMblMlicf  fcftl^ 
iiante  ,erg6ncc  potcrit  habifes  iiih  \bile« 
./cddere»Bec  tiihabiics  babiUiase 
fifinatiir  icrr{o«  quli  noo  M  pcafiMhc* 
i?u  qood  Dru'  in  ijs  qucfiliiurisfuni ,  9c 
fuiit  valde^.af{iua.v<aluerit  facilem  viam 
aperifc  fe?Ma»fnnibtli  ceiiix:idi4dl  facol* 
latcm  indircfcntrr  omnibuf  Eptfcopis 
(juoadfuQs  (ubdiiosda(peoiaoili«fiD4ficijti 
■in  atife  omnibof  r«i  •griuMliaha  HoiwiBO 

PoiiTiHti  rrfrrtnuit  ,  its  h.is  difpcolatitM 

iics,<|i4c  biOL  4c  fcbi». may i  gootfwiti 


&  mnmcntt  ,ei«lcm  refrrua^fTc  pr-rfumetw 
dus  cft.  Acccdit.  quodipfe  PoniitcX  hanC 
facultatcm fibi  rcf  ruaiiii,vtcolUnivide- 
VM-Mt»:^  dt  irtn/atl,,<$'  exc.eK  lufttil 

AssBRito  II.  Tn  votis  /fmpticibus 
caf^itaits ,  &  Rcligionis  rcgalaritcr  oequit 
^>ifi;epusdifpcn(arr,ri  vere  &pfopridfiiit 
vota  cni>ixatis ,  &  ReUgionis .  Semi  Itk  ». 
dtiitfi,<timr  <j  4  «r/  ;  tnfia.  tftfrii,  HeH- 
fi^ux,  iik  7  .lU  indiUffmii^  e.  )0A  6Mt  MO- 
«Miir  lii.A,Ememml  %  t$m»famm49»9J.  0U 

■  Diffldem  tiic  DD. ,  an  irapoicntia  dif- 
penfmdi  in  huiufmodi  votis  in  Epifi-rypo 
ptoueniatprzcisi  exiure  nacurali  diuino 
.  exvi  ptoinlinoaliobligame  ad  adimple* 
ncntuBi  eorundem,  &  folttmfliodo  rcfcr- 
tuote  reUxationcta  ex  infbcaula  Roisa- 
«brFomifirl.,  mwttb  Uuflki&od&  «kJum 
pofhiuo  Pontificio  fibi  re(crua»tehuiut 
modi  rclaxatioiKS*  Ciimhutu£niodi^re« 
IniaiiooM  ni  flnt  dciio  oiii^iitiNlianlll" 
mo,  huiufmodi  iropoteniiaro  noo-  proue* 
rire  cx  iure  miurali  diuipa  trieiuanie.* 
-Iblommoddllomano  Jiondfidi  huiufmo- 
di  rchxitionet  rx  lceittma  caufi.icd 
dumtaxat  c«  iuic  pe#ii»'o  Pontificio  id 
.Ai  rcfemamc»  v«1  cx  generaH  EccMin 
con^urtudineidcidcm  Pontifici  rcfcruao* 
te  <  vnde  feclufa  referuatiooe  irtegrum 
«ftet  EpKcopis  in  htiiufmodi  «oHs  difpen- 
filre .  Sic  rxprefii  ttmit  Semr/ih.  7.  de  «- 
ntiismi^  nrt.yml  ^»mif'fiifr»$»»t«m^ 
<iuem>  •«aAmwMr  tomneitifiyiMiwifi 
Ncqiie  }n  hoeairrh  paritav  <queadpore- 
'ftatcm  dj(petifandi  in  voiis^iblemnibos 


&  Rcfigionls ,  (|Uod  adio  ttCrfim  ef^ , 
cxiflknct  Sotok/quod  inCtanbaac  gcoe* 
catiail  omtli'  lioia .  (Nxilpietor-  tllqoai 
put»  Htetoft^Kmitanuit»,  iii(;iitdrrrntur  in 
cXcetNiooc^Hilin  «»ia  c«(iitatii  *  &4leti« 
f|{oniip )  i|UMiMMboii>  non  t6«t  «xpicftffw 
^iii  «xcrptio  fQlnoris  vdtf  irftimoniiim 
06^  «M^fiaaii  miibfuns 


s 

t«  vdb 

liiDpltci. 
bui  cafti« 


latis 


fioni ,  U  in  mxtrtmonioaaM) ;  vt  difiol  ua- 
tur  t  quand^idMa  buiuAnodi  difpco* 
fafioDcsfui»(itmbo>^dblMWb.Hunnott 
foltun  (upfemam  rxigum  Irafagtmfm  .  feA 
etiaiD  «nprOftMiptioQe  dtuiov  voluntaij|s 
,lupv«niaiii  nuWiiwiiim»  cunr  prvcipiid 
.inuolu.int'  aAki^lcm  domini)  tran^latio- 
-ncm^Ti  il)voi«a(alerooibua«vetiauoocla 
ficramcmi .  vc  tn  marrlmoolo  raro . 

Raiio  autem  afsertioms  n6o  (oIunL. 
dedu<itur  ex  gencrali  6cclefis>confiietu- 
■dine  babemcvim  \*^t  \  (bcttndnn  qoam 
folus  Pon!ffiti  fn  ij.  difpcnfar  ,fcd  eriant 
«s«i^pT«(sa  eOrundcoi  PootifiaMpvolim- 
•larc .  <}ui  quand»i|>mJiatgm  ooocciUnC 
ex  »i  luWtjri  abfol'irndi  ab  omnlbus  re* 
iiertunli .  fit  dj^ofaadi*  aut  ceaanitandi 


R,eii£ionis 
icfirini^ 
Moa  iB«| 
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rtiam  docent  Rodrui»n,  i»  huU«  CrmrciMU 
$.  9.«.  U4. ,  ^  fccmudmpMn.  fumms  e.  99. 
77. 1  Henri^mtt.  U\>.  fufamd  e  §.  6.  /iV> 
yi.  t^^lof  ^tfA  fecmnd*  pau.  fnwtm* 
<•<•/.  104  S»»Ttt.  U\».  7.  f .  IV  if.V^^»- 
cbtt.liy.  4.  fummi  e.  40  n»,  15.  PMulm  Lsi- 
putm.  Itb.  jf.tr 4  £  8.  i>a.7.  BtnneinM  tm 
dtttm  pTictpt*  dtfp.^  q»  1.  pmnQ.  7-$.  4> 
II.  II.  / miitn  L4cr.tn»t  de  l m'vtt.  pMrt.  a.  r  27. 
m.  6  Alpbtnfmf  Lt»  dtlubil  pmrt.  1  Ij. «. 
80  BMfiUms  PtmtiHt  lib.i.  dt  /M/r  10.^.10.». 5. 

Dini, Ti^miMritir;  non  etenim  ncgauc* 
rimii^uod  latione  fpccialis  iuris,  fru  vo 
kjntaii;  Ponrificis  ration)bi<itcrprerump- 
larintuitu  immtnemisnecc!Tic.itis,eo  quod 
PontifeX  adiri  nequeai ,  &  ex  mora  imini- 
ncat  pericHlum  iiiconiinenii»  voucntis , 
Vel  pexiculuTi)  magni  damni  tcrtixpet- 
fonr*  velfrandali,  poHit  Epifcopus  dif- 
penfarc  Sihufttr  vtry.  votmm  4.  ^m.  4.  N a. 
tmrrmt  im  manmal  c.  u.  nm.  76.  Arm^nimt  i. 
-9.  ^.8i  mrt.  M.  verf  (i  ^«ii  tjmtrmt  fitmri. 
^met.  lib  6.  fummt  c.  14. "  7.  lajV-  /»/.  P- 1 
tf^lib.f.c  ^o.mmm  6.imglofttt  B.Grmffimt 
M.  t..dtcif.  c  ^i.  m.  16.  SmMrit.  ttm.  1  dt  Xt- 
lil.ltb.'}  dtv»tie.i6  n  <).  Angnflmmi  Bmt' 
befm  di  ponHmtt  Epifcepi  p4rt.  a.  mttil  J7.  m. 
I Bonactmm  in  dtctm  pr4ftptm  di(p.  4  9«  a. 
puntl.j.^  4>«  1$  FtJtimtimi  pmri.x  irmn, 
i6.  C.9.W.  aa^.  Pmntni  L4im.tn  tib  4-  /rjj, 
4.r,  8.  nn  \6.  Smrthotimtni mSnntio  Pnnfifi 
Ith.  x^Thefm^r.  ^j6\  lommmit  A^ittmi  Biofftttt 
defrtpt./mk.pnmil.fiQ  lemfio  f-i^  ll-^lto 
defumiiur  cx  beni^na.&pr^fu  iipu  Port- 
tihcis  voluntaicq^ii  non  cft|W«famen- 
dus  CMta  tanto  rigore  vcUc  fiU*  rcfcrua- 
tam  manere  priuaiiui  quoad  orJin»rjos 
Jocorumrcl4X)uonc  huiuftpodivoiorura, 
vt  etiam  iroroiocnie  ?r«u«l»««'Cul"  •'^i*'»- 
00, •&  fcandalo,  noiit.qu«nda  ip^z  adi- 
(c  non  podft.obAriv^i-iOi  cali  voto  pc;  dif- 
.'prn&tionam  jl  proprio  ^ordioario  iilo 
periculoimmiftenii  libcfiari;  neclioc  ef- 
let  confonum  Hoi  eiufdcm  refciAiatioois, 
quicAad  euitanda  fcand«i3i,&  pcticulx, 
&{>ecc«t9tnonautemiVtci(dem  irietianr 
lur.  v 

Cirrahanciimitatioiie  duplex  hicori- 
tur  difEcultas .  PtimA  cA ,  an  difprnfatus 
per  ordinarium  in  illa  nece(rttate,&  inr^. 
ffiincatc  illo  periculo  ceHantc  illa  necefsi- 
tate,&  pericuio  leneatur  adire  Romanum 
roDtificem  pro  confirmaiione ,  &  nnn.» 
adeundo  priueturefFcdu  difpenfationis. 
.Seciindajan  fivrgeiMc  qraui  itla  necefsU 
tace  obArictustaiibusvoiit  non  pof&it  adi> 
re  Romanum  Ponlificem  pio  difpenla-' 
lionerpofcN  iaiDenadirejcgaruila  a  lite.- 
rte  *vel  adhabentem  fpcciaie  priuilegiuna 
reneatur  huncadire  ,an  vet6  potsit  (ino 
Jklio  i  pro^rio  ordinario  difpenifari .  QiiQ- 
adprimi  lUXcafuperiusrdiAa  aircrcndtita 
cxiftimo ,  quod/i  etfe<^u9>  ad  quem  fada 
(uit  dilpeufatiau^idniittac  tu^uia  fucccCiir 


uum.quaienusfit  dloiflbilisi  trneatur  d'/- 
penfatus  aJire  Romanum  Pontificcm  pra 
contirmatioiie  ,fccus  A  illc  effcfiJs  fii  in« 
diuiHbdis       illum  tradum  non  admit- 
tat .  ltaquodpr|tnampanem  Glofmc  gt- 
tierMlitirvtrk.  ntn  dtntgmntts  16.  tj  I  Bntdnt 
i.gentrmtiiir  ».  ^.C  dt  Epifcop.,&cJtr.  ,&c 
DO,  omncs  allegaci  fmk  Itoe  tod  m.  dem^- 
irimon.  j.  pttnot.i  mfjert^y  Qaoad  fecun- 
datn  Ptntins  dt  mntrtmon.  ttb  i  c  10  m 
Smtat  dt  Itgtb,  diff  ao.  ftU.  5.  nmm.  64\.,& 
mlij  niligmii  tnd.  prnnit.  8.  ^JJtrt.  4.  Ilatio 
primae  paitis  ex  co  dcfumitur,  quii  dif 
peofaiio  per  ordinarium  impcniia  fl.inte 
itla  ncccuitate  non  cxtenditur  ad  cffeSum 
l'hra  necciritaicm ,  qu.'indd>  iUe  efl^^ckaus 
ante  cedationera  necertitatis  non  cft  ac- 
quiiitus  .  fed  ffante  diuifibiiiiateefFcdus , 
&fucceiTionc.ctfc^iJsinpanenon  ert  ac- 
quidius  ceflante  iam  caufa  nece<Titati; , 
ergo  illa  difpmfiiio  quoid  ilium  ctfe- 
jitum  .qiiiadtiMC  rcmanet  in  potentia  non 
cxtendiiur  vUra  cafum  neceflltatis,  extra 
qucm  proptcrea  crt  rccurrrndum  ad  Ro- 
manum  l-^ontificcm  .  Confir.Tiatur ,  quti 
fi  £pifcopus  ob  cafurn  illius  neceltttatia 
difpenfet  adineuudum  matrimoniii  ccf- 
fanee  lila  necefsiiaie  diiloluto  illo  roatri- 
raonio  nonpoteft.i!iiid  mirc  ,  nifi  ad  Ro- 
manum  Pontificcm  rrcurrat  ,  non  nifl 
quia  iila  difpenfitii)  fuil  fulummodo 
cx  caufa  neccftitaiis  ,  qua  ceilanie  cr- 
fictus  pofirioris  mairiinonij  non  efl  ad- 
huccom  >Iettis,  cfgie-iam  cuin  non  fit 
coraplcius  eifectti?  quoid  omnrspartes  , 
quado  hic  efl  dijifiLnIis.&  patir-ir  fncf  r f« 
ftiium  tr.^<aum  V  pro  ecdcin  quoid  illas 
parie«^  qu«  ^yc  fjiit  in  potrntia  cef- 
-fantc  necaTita^e  non  intelligciiir  dif^rnfa- 
tos,  fcdtcnfcbttuiad  Roroamim  Pontifi- 
•  cem  rccurrcre  pro  difpenf^tione.  Ratio 
fccund*  panis  ex  eo  drfumitiir  i  quii 
quand*  efiFc<au$  eft  iiiJioifibllis ,  fit  pl  *n* 
.adiinpIotmifeminoniiMe  ad  iltmn  irxcft 
prnituS'abrogara,  ciufque  obligaiio  e> 
titxAx  ,  cfgoprocadem  non  ctlt  amplius 
ad  Romanura  Pontificem  confupirndnm. 
Quoad  fcciind.im  diffiailiatem  propoft 
iim  abfolare  fcntio ,  non  cfTe  ad  (^tmt  i-im 
Apoflolicam,  (rii  ad  legamm  d  latrre  pro 
difpenfarionc  rccurrendum  ,fed  fibrrum 
elTetpifcopo  difpenfare.  Ita  in  frnilihiis 
Henri<imex.lib.  6.  fmmmu  c.  10  n.  i  /»/.  D.  m 
itx/m,&  G/0/4.  H/utm  decentmr  part  1.  c  7. 
ih/f.  i.  dmb.6.eomcl    verf.^nmrt»  not4,PAu. 
imtLmtmnn  lib  UtrnQ.     pnrt.  1.  c      n.  (>, 
DHArdni  tnbnlmmcnnntib^.^  1^8  n.\6. 
lomnnts  Angtlmt Boffimidtfctpt.>nor4t  difctp- 
imt.  I.  dmb.  ^m.  i6.  Ratio  rx  eo  de.liicitur, 
quiahac  rcferuatio  quo.iddifprnfaiioncm 
inhuiufroodivotis  ad  Romanum  Pontifi- 
cem  cft  refpcfiu  Epiicoporum  roaximd 
odiofa ,  quandoquidcm  ,  vt  fi;pcritudixi« 
^us^attemoiiuc  Qatuiali  diuino«  quoati 
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hce  id  potcA  Epircopus  iii  fua  Dixccfi  * 
quod  Pontifcxpotcft  in  toto  orbe»  ergo 
ilride  eft  interpretandum,  adeour.quando 
adiri non  potefb  idem  Pontifcx  .tanquam 
ad  ius  fuum  rcfcraiur  ad  bp.LopunL/. 
CMifirniatur' primo. quii Epncopvi.  po<l 
Papam  eft  Paftor  ordinaritt^- ,  S<  propriiis, 
eiuuein  ordiac  ad  hzc  votafubUu  cft  po- 
tdbnper  lefrniationem  fiililalnmb«quK 
cidcm  de  iureordinario  competebat  ,fed 
cxiftente  impedimento  -ad  Pontiiicem 
neiima#fflKHigitur  paKeftttKflitWRi, 
•^liiTlttMttlWfl  cclfai ,  in  quiintum  eft  ad 
•P>pmi€OiifiBg!endum,eigo, (j  ad  Pontid* 
'cen^  bainatla^quic  rrcuruis ,  non  ceflSiHt 
-InvodemMteftts  *  fed  abfolutc  rcftituc* 
inir .  Coimiaiatur  iccundo ,  quia  potc(ta$ 
'  Legati  i  lateTe\fcd  Nooti)  Af»oAoUc2  non 
«ft  rcftri^iua  auftoritatis  Epifcopi  ,crgo 
curo  de  iure  oaturali  diutno  hoc  in  caiii 
<iwiuelHiitf  iiweliigm»i  nmpiSttm^BifXC' 
copo ,  non  obftantc,  quod  adiri  poiTlt  Le- 
^atus  i  latcre  ,vcl  Nuntius  Apoftolieus» 
poterit  Epifcopos  la»%iiftclrtimli(Ma- 
lare  i  Nrque  obeHe  pofTunt  temtmm-c. 
y<«MW,  &  c.ta  9mfeum  d${ 


ilDra  Larere  .quandocommodeadirtpo- 
Jefty&nonpoiefthaberi  recurfus  ad  Ilo' 
■MUMMn  Ronti^cem ;  Noii»  inquam  jol»* 

^Ae  porrf>;  quii  tUt  textus  folummodo 
Mbuucu  tacultatem  Legaco  i  latere,quan- 
•ido^dMifiexaditi  nequit ,  noif  aama  po> 

nuntncceflitatem  ad  eunJem  rectirrendJ , 
quando  non  adefl  rccurfus  ad  eundem^ 
-Pontiftcem ;  ibt  etenim  eratfermofoliim- 
inododc  perciifToribus  clcricorum ,  qni 
dicuntur  oon  ab  alio.quara  a  Romano 
Amtificc,  veleius  Legito  abfolui  pofTe , 
-  pr«erquam  fi  canonico  impnlimcnto  de- 
•lineanntr  quominus  Roma-^um  Pontifi» 
Moa  adire  ^nXSim ;  OQm  igitlir  ibi  non  di- 
.  catiir  /f  R^MMnnM  Ptniijicem ,  vei  tsut  /rj^- 
imm  fdirt «tit  pojpnt  .vuquc  particula,  feu 
,almftllaUniratiua,^4<rr^«4M  fi  e*neniM 
impedhium»,  flat  fohim  pro  impmcn-ia  re- 
curfusad  cundcm  Ponrinccm  ,  q.i.Tftinte 
dcuoluitur  facultas  ad  ordinarium.  Ai* 
ccdit,quod  Lcgitoi  latereex  vifuimti- 
neris  non  compctit  facultas  difpen&ndi  in 
votts ,  alijfqtic  impcdimentis. 

Dixt,fi  vtre.c^  proprii  pntwt*  4hffl»t4 
caniiMtti ,  (*r  Rtltgitnu ;  czquibus  patticu- 
4if  plurinix  infcruntur  limttationesi  & 
,  ^      ^imo,quod,n  fucrit  dtibinm  dc  valorc 
i  pcrpctur  caftitatis.  &  Relwgionis pof- 

*ori  pl^  ^  Epifcopus  fupcr  iUo  difpenfiwB,  «c  hoc 
feftEpif  ftticdubium  fuerit  opinaTiM'im  ,  lui  fut 
ca^us  d^f"  pcnfiuum  Smsrtx.  ttm.i.  dt  Rtltfftm Ub.  i. 
fti(m,    4k^mt^  atf.  9inmi&^hmbu  ItkMB  Uk.  4. 

ir.  4.  r.8.».l4.  Pilliutiits  it.  a.  ir.i6.f.^.H.ifit 
Jiitfili»!  PoHtiHs/ib  S.  ilt  mtttrimoiu»  cmf.  9. 
^  x^.  il/cmifmi  TjtmSmrimtt  nm.  uit  imr. 


tmprdcrpr  difp.  4,  q.  1.  pnnU.  7.  §  4.  >».  17." 
Vtrf.iirit»  am4»d»,Lf  dtlmbU.p.i  /rc.i,H.95« 

BtirAamimrsoniaik»^.,  rhfmm^  tu* 

/'^•«/^- Ratio  cx  eo  deducitur  primo, 
quia  vocumdubium  noneik  verci ;  &  fim* 
p  1  icftiWlitiAf  MsdHbtitiMnAi  qiftdYc^b 

abfolutinon  aflrlngatur  tali  voro  fccun- 
duaafejfed  ad  fummum  ratione  confcien« 
"^lMlfiMljl  |Ht!irtl'luiem  reieitiMfof^ioft^ 
•Winpr»hcnditdcli>5ladubia,  ita  necrotl 
'  itftniliter  dubia ,  vt  ndtat  Smm^t^dt  Mnfmrit 
'  d»^'^o.fiQ:t.  n.  5.  Hmiriijutg.  hb  6.  fmm. 


IftXC 


SunchfS.  lih.  4  jum  n±  »■.  10.  n, 

'  24*  Secundo»  quiA  eum  refcruatio  (it  odio< 
jbil jltjllMia  iWiOrgr; »  rdWngi  dunk- 

*  ^s  ;  Vt  vidcrc  e!l  tri  j  iti 
i^;quod  etiarodU'- 

'fiiffy|'ft'Ay|Ai^iijA.v|iM« 

i.ind3 ,  adcoque  quod  ncqucat  fiiri  in  ca- 
fu  dubioiGonivaeninlimpuanbtrispri- 
«nd^dluitMi^tiOfffh  coinpWrabtdirfhit- 
lemdifpenfationcm,  qur  vtiquc  Intelli- 
eendaeftiuxtiterminos  rigoroiiac»  fed  ad 
porefbtenr  dif^Gindi,  ciuar  vtpote  faoo- 
rabilis  cxtendendaeft^  Vtinftiutius  dice- 
HMiE.  Oetndc<imef  duMiaioaesodio<as 

ilhifrrfierenda  eft  ,quk'ffla|b*AiuietYc«. 

SccunJ6,  quod'fi'  rotliro  illud^rit 
cnetu  extonumk  qofcnidiggjb^cfafiiw 

■  ^itfc  incifltoaMd^cHtOv^itriSMMI^i^ldh^V^^^ 
refcruanim  Pontiftci,  fed  pofTc  Epifcopum 
fjper  illadifpenfare,jfi!(^M Vfri>.  tiotum  4. 

8.  NMmmmu  in  fmmHtU^^  iVmk^^.-HMi. 
rjmti.l:h.  11.  ftimfnx  c.  ij.  n.  8.  tu.  A.  Ltfftmt 
lib.%.d*imfi.c.^.  duh.^ii.  n  io5.  Btndcin^ 

••>dWW^i<Mp.  dtff.  4  if.  t.  fmnS.  7;  §.  4. 
m.lj.  Pnulmi  Ldirrnn  lih.  .^.  irjti.,^,c.  8.». 
II  SMrioUmMi  hSmbUo  fmmfio  tik.j,fit» 

/muri  Rat^ormm  f.  6fJ9(tl^o  cr«M8i^* 
citur.quiadato  clian» ,  qwod  iflud  vo- 
tum  icneat.Qon  tnaititt  camCn^Duinaiuri- 

inuwihibMW  hitxst0imUmii^7^ 

fic  non  cft  fimpliciicrliberum  5  noncflau- 
tem«quuro ,  ^uod  Pontifcx  voluorit  fub 

•'ftgibut-«igorai9f)ife<u»tOftts  nen  opc- 
nniein  llbcri  .■t!!i'4are  .  Accedit.  quod 
probabilc  iion  cft  ,quod  Pontifex  vcUi  ta- 

-tiere  yitioinciittemiitnlHn^niettnn  ctim 
im'uriapafn  talcm  racium;  vnde  in  fuppo» 
^ti^ae,qttodtale  vottiaatcneat.non  po- 

"  ulK^WfidHnBVl^ip^BltHii^frrtrare,  pMi* 
rirtamen  auftorltate  Epi&epj  per  di^- 
fatioQem.  • 

Teriidij^ini^jffvilVllillItidfciedl^nMI- 

fum  pcr  voiientcm  cum  cxprefsa  inten- 
tionefenonobli^^ruli  2A  ill  id,nifi&ibv». 
niali.po&ir  per  Ep  f. * 1  m  di fpcnfaiii^Si»!. 
tl>ez,iib..^  fMmm*c..\'>.«..\'J.8on.irinMin  dt- 
^mfrmetpim  difp.<^  a.r-pmnti.^.%-^%,Tmm 
■Mmktitmi.difp  18*9.8.  •.n.idryitUkt 
•jl^,Smfi4  lib.^.ThtfAttri  Reh^io  a,um  tf  69, 
Jtfkmfmi Lf  pmrt.x.dttml9HoM a.i).ftQ.i, 

«k9;'Ratiocmquitflad»WttteV»ld<?tfc. 

pleui'iimaob- 
9,  '  bfaiio 
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ligatio  non«(]tie  cadii  fubgraui  rclerua- 
tione . 

Qiiarto  .  quod  votum  vouendi  caflitao 
tero.  aut  Rcligionem  non  cad.it  fub  Pon- 
fificis  refeniatioiie  ,  fed  potfu  ab  Epifcopo 
<'>fpen&rt,SiMr«s.i«i*i  y.dtRtligttntUb  6. 
■^Wtte-il  »'T  SsnektX^i»  fitmmd Itb.  ^  c. 
40.  M-^o.  U»nnti  M*litrmiit  v$ri.  trdU.ic. 
* \diJt'io.  vtr/  6.  l.Mm*».lth.^,  trttQ-^.e.Z' 
•».  8.  vtrf  6.  i»  fin.  Raiioex  co  deducitur , 
quia  votum  de  vouendo  canitatem.  6c  Re- 
ligionem  non  eft  propri^  votum  caAi(atis. 
&Religionis. 

Quinto,  quod  votum  caditatis ,  8i  Re< 
ligionis  ad  certum,8(  determinatum  tem- 
p'is  ,puta  ad  annum  ,  vel  ad  quinquenniii. 
pofsit  ab  Epifcopo  difpenfari ,  Stint  /ib.  7. 
dttnfiii.^.^  ttrt.%'V*rf»x  hit  fii  eonft^ttint, 
Atl>ri»t  primM  p*ri.lik.i\.e.  19.  6.  Hin- 
TtqntT^ltb.T .  f.J»  1».^.  Sdnchti,  hb.i.dtmA' 
iritmfni'  dijfp.g.  ».  6.  S»4rtz.  tom.  a.  di  Rtli- 
giontltb.6»  dtvoi»  c  ii.H.g.  Sdiritilih.6.ela. 
mu  c.  II.  »  48.  Afcdnimi  Tdmh»rinHi  lim  3. 
di  imri  Ahbdt.  difp.li.il  i.  H7.&  tii)  plmrist 
quosrcferi  ,  &fequitur  Iidnntt  Anfilmt 
Bojfimt  di  tripltti  Imbildi  primtltgio  ftd  3* 
edf\%.  ».\.  Ratio  ed  »quia  tale  votum  non 
eft  fimpliciter  votum,  curo  hoc ,  vt  affcrit 
p.Thontdti.  a.f.  88        \l.di  s.  ,  &cunl 

Pdlmddnmti»^difi.],%  4.4^^.4  11.4^  O. 
Antonimmi  x.  pdrt.  lit.ii.  ».%.  ^.^.imporcet 
exgcncfcfuppcrpetuitatem  .  Limitirem 
tamen  linutatiortem  in  cafu  ,  quo  votum 
eiTet  adianiOTittmp  is  ,vt  fccundum  c6- 
muoemcurfum  exccdcrettcrapus  regu- 
larevit*  cuiufcumquc  hominis ,  putaad 
centum  annos , &  vltra,  quia  tunc  habere- 
tur  pto  pcrpctuo  ,  Sd  cootincretur  f.ib  rc- 
feruatione,  proutettamlimitant  Ltffimi 
lik  i  dt  imHit.  e.  40.1»  lO^  Sdncht':^  4. 
/mmmd  cdp. /^o.m  49  Bdrtho/tmdmi  dSdnii 
Fdufto  Uh.^.Thtfdmnq.-ji.lodnmii  A»iii»t 
Sijfimt  loc  cii  M  1. 

ikexto,quod  votum  ar^ioris  Religionis 
pofsitab  Bpifcopodifpenfari ,  adeout  vo- 
uens  pofsit  laxiorem  ingrcdi,  Stlmtfltr 
vtrlf  votmm  /^.tf.\,  Ardgonimti  k.ftS  mrt. 
3.  ^4«/«  dnii  falmiiontm  dd  fritnmm,  Rodri» 
4jntX^i.pdrt  fmmmec  98.  cenei.^.  Smneinz 
iib  ^S  dt  mdtrim  difp^.n.i'}.  lonnnit  Mdldi. 
rmt  di  virimtik.irdil  i-^.c  ^.dJf.ic.verf  tfmia» 
10  poitfi  Epifcopift,  Bindcind  indtetm  pre. 
etpn  <tifp  4  :  pnn[l  1  §  4  n.2i.  Ktrfitrito 
eommnidndi ,  BAftltmt  Poniimt  lib.%  dt  mm- 
iriwinioc  i  ^.t.mj,.  lodnati  Angttmt  Bof- 
Jimt  dt  tripl.  Iitbii primtltgftil.i.t,iq.  m.i.,  SC 
alij  innumeriium  apud  eundem  Bofsiii , 
tum  apud  SanchrEloc.cit.Raiioexeode- 
ducitur,  quiatuncnon  fieret  dirpcnlatio 
quoad  fublUntiam  Rcligionis ,  fed  dum- 
iax.»iquoad  rxcclTum  ,  &  qualitatem  ,  q» 
nuliibi  repcriiur  referuaturo,  cum  iuta 
referuatotia,  feu  confuetudo  Ecdeltz  ge« 
naaUs  rcfcruans  Romano  Fontigci  banc 


difpenfationcm  vim  obtiDUcrlnt  dumta- 
xat  quoad  vota  in  fubOantia^non  alitcr . 

Septimo  ,  qu(xl  votum  perfeuerandi  in 
ReIigione,veI(lroul,vcI  fubfrquenter  e- 
miiTum  ad  votuin  eiufd:m  Religionis 
quoad  fubriantiam  podit  rx  legitima  cau- 
fa  per  Epifcopum  difpcnf»ri,  Snnchet.  di 
mdtrimon  lib.i.difp.g.  m.i$.  &  lib.^.fmidiad 
c  40.  i».75  lodnnti  Atdlitrmt  dt  virimt  trdc, 
10.  c  V  dmb  10.  tstrf.  tfuinto  pittfl  Epifcopmtt 
Alphonfmt  Lto  delubil.  pjrt.z.tf  xo  ftU.^.  nm, 
114  Bdrtbelommmi  d  Santlo  Fdufio  lib. 
Thtfdmri  Rtltgtof  (^.98.  lodnnts  Atigiimt  Bof' 
ftmt  lU  tripl.  Imbit.prtuiieg  JtU  i.caf.\g.  ».1. 
Ratio  exeo  deducitur  ,  quia  hoc  nonrfl 
difpenfare  in  voto  Religionis  quoad  fub- 
ftantiam,  fcddumtaxat  quoad  qualiiatem 
perfeucrantiar ;  votum  eoirn  netfcuerandi 
eft  virtuic  diftinfium  i  voto  He!igionis,& 
votum  Rcligioniscftrcferuaium  Roma- 
no  Poniiiici ,  non  votum  pcrfeurtandi  in 
illo;  voio  autem  Religionis  fatiiHt,ftis 
quieandem  vouit  ingrcllus  temporc  pro- 
baiionis  inuenit  fe  minus  idoneum,  ac 
proindc  rxcat,  D.  Taomdt  l.a.  tf.  89.  ttrt.  4. 
Ordffiut  primd  pdrtt  dtcif.  iib.i.c.t^.tt.^.f 
&  pdrt.  a.  iib.  3.  e.  13.  n.  ^3. ;  Nequedicas  • 
quod  ficuti  voturo  caftitatis,  vi  fii  propric 
tale  fccundum  fe.invioluit  petpctuitatcm, 
ita  eiiam  votum  Religioni^eadem debeac 
inuolucre.adcout.fi  non  inuoUiit.non  ca- 
dat  fub  referuatione ,  ficuti  non  cadit vom 
caftitaiis  non  pcrpetuura,vt  fupradiceba- 
mus,  fi  vero  inuoUnt.non  pofHt  Epifcopus 
difjjcnwre,  quia  difpenfsrct  in  fubftanti;| 
voti  Reiigionis;  contra  enim  impugnabe- 
ris,quiaquantumeftex  fe  votum  Reli- 
gi^^nis  oblit^at  quidcm  ad  ingrefTum ,  fi< 
perleuerandum  ,  nifi  vouens  iufta  caufa 
exeat,  fubquo  rcfpcdu  inucluit  perpe- 
tuitatera;  votum  vcro  diftindum  perfe- 
uerandi  obligat  in  omnieucntu;  atqii^ 
difpcnfare  fupcr  hoc  non  eft  di(penfaro  • 
fuper  ipfo  voto  Reiigioni^ ;  ficque  prout 
obligatad  ingrefTum,  &ad  perfeuerandtit 
fi  legitima  caufa  non  perfeuerindi  non  in- 
terucniatcadit  fub  rcfcruationc  Pontiftcis 
i  qua  cximiiur ,  fi  iufta  caufa  interueniac 
non  permancndi ,  vt  quod  nequeat  Reli- 
gionis  aufteritates  tolerare;  prout  vero 
obligat  ad  perfeuerandum  inomni  euen> 
tu  non  cadit  fub  referuatione.cum  fit  vo- 
turo  omnino  dininctum  i'voto  Religio- 
nis,  i  quo  propterea  non  eft.cur  non  pof- 
fit  cx  iufta  caula  Epifcopus  difpcnCire  . 

Oi^auo ,  votum  fumendi  OrJincs  f>- 
ccose(Te  per  Gpjtcopuro  difpenfibile,  f^d- 
itniid  a.i.  difp.d.tf.^.  puncl  7.  col  "j«r/..  ^ 
tjuodd  primmm  ,  /iragantmt  s.s^  88  drt.w. 
ttt  fine  felmtiottit  ad  primmm,  Htnri(fun.lib. 
'].d< Imdmlgut^e.  ^o.m.  S.Namdrrms  1*/««. 
ttUdl.c  \t.».^1.,&iib  l.eonlU  lu.tlivoio 
r  «n/^lS.n.a.  in  fecmndd  tdtt.  AaimHinmt  Bar. 
bofd  dt  foitjl.  Epife.  pdrt.  i.  mitii.  J7.  »•  1 9. 
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£(a  7.^.4  M  x-j./nliitt  L4H«rimt  dt  lit^tl  pdrt. 
3.  r.a7.«.6j.L4i«v«n  4.  /^««2.4.  r.ii.  n  8. 
B4H$lem4Mii  5.  FjihH»  tib.^  Thtfmuri  Re, 
''i  9  94.Ratio  f x  eo  dcdticitur,  quia  votu 
illud  fufciptrndi  facros  ordines  non  cft 
proprie  votum  caftitatis ,  quamuis  fitdc 
aliqun,  cui  anncxa  cO  caAiras ,  creo  nonj 
eft,cur  EpifcopusnonpofTit  fupcr  illodif- 
pcnfarc;  ficuti  ctenim  voruni  de  vcuenda 
cafHiatc,  &  Religionc ,  quia  non  cft  nro- 
pric  caOitatis,  ^  Kciieionls.cAtjifpenlabi* 
lepcr  ftiperius  difiasb  t  pifcopo.quarr^uis 
hoc  immediaiius  rcfpiciat  ciiicm  caftiix- 
«em,  &Rcligionem>  qMMn  rcfpitiat  votu 
dc  facris  ordinibus  fufc  ir»?fndi$ ,  ic  a  nna^ 
erit.cur  ab  eodcm  nonllt  difpfnfabilc  vo- 
tum  deeildem  facris  ordinibus  fufcipien- 
dis .  Accedit,  quod.fi  quis  cmiflo  lali  vo- 
codc  facris  ordinibus  fufcipicndis  ante^ 
«oruodem  fufceptionera  fornicctur ,  non 
|>foprii  tomminat  peccatum  faerilcgij, 
<ed  fimplicis  fornicationis  ,  prout  doccni 
i»4»ntt  AngiUt  Btfmt  di  iripi.  luktl.  pri. 
miltgie  feil  x  c»f  jo.  w.  10.  SAnehe\  di  ■»«- 
triminiv  8.  diff.9.  «.ij.  Ergo  ,  quia  noa 
eftproprii  votum  caAitatis ,  in  quo  j^op' 
Ccrca  poTcft  Epifcopiis  difpenfare . 

Nono  ,  probabilius  effc  Epifcopum 
pofle  ctiam  difpcnfare  in  voto  non  nubcn- 
di,  quando  hoc  non  cederct  in  prriudiciii 
icfti),50/«f  (»4-  iii/9.j8  (j.wrt  i.NdHtrriti 
t-lt.  w.  16  ArH^ituHi  1.  «.  9.  %i.  MTi  la. ptfi 
JextMM  ctnclmftomtm  verf.fi  ^jmn  ,  R^drnfmex. 
in  biUleimCrMciHi*  %.  9  fi.19.  SHsrtX^  itm.i. 
di  Rtlipintiib.  6.dt  VHtc.  }i  Mtirh*fti  di 
ftiiflmti  Epifctp.pHtt  i.^Ultfmi  \  f.  w.  i».,  & 
cx  noftril  titmohtmmt  fetmndH  pmru  rx4> 
min.tr W.C  ;.p-»g.445.  ctL  \  itHnmit  Am- 
ftlmt  Boffinlt  dt  irtpt,  Imbil  primHeg  /t£L  3. 
tMfro.  n.a.  contra  Cmitmmmm  a.  itm.  •pmfs. 
trm£l.\t.if.l.,tf- 1  f^aliniimm  ttm:^.di(p.\o.  q. 
'^./(«/ffl.^.rBw»/  4.Ratio  primcpartis  ex  eo 
riefutniiur>  quia  lUud  norieft  votum  fim- 
pliciier  caf^itatis,  fcu  intcgr«,  8c  lotalis 
caAitatis ,  fcd  ad  fummum  partis  icilicet 
ron  contrahendi ,  ncc  viciidi  coniugio; 
fndc  fiftcvoncmpoAtalc  votum  fotnica- 
retur,  non  conAjtuefctur reus  facrilcgij , 
cum  votum  non  refcraturnift  ad  ncgaiio* 
ncm  adum  coniugalium  i  Ncquc  dicas 
voturacanitatis  nonpo<Te  refcrTi.nifi  ad 
lalcm  abftincnti.im  inupii)s,fiquidcm  ex 
alibidiSis  vofum  nonpoteftefle,  *iSfHe 
operibus  fupcr^rogationis,  &confifj),non 
uitem  «hroperib^s  prarcr ptis ;  opcra  au. 
Ccrofupeierogaiionit,  &  confilij  non  pof- 
/iint  in  hoc  aliudcfTe,  qwam  cadcm  abfti- 
ncntia  i  matrimonio ,  cum  abftjoemia  i 
fornicario  cftitu  fit  dc  iure  natiirahprrci- 
f  irntetflf  ptohibcntc!  comra  cnim  »mpu- 
pnaberis ,  qfin  in  primis  votum  c»fti- atis 
iimpriciternon  foNimquoadopcnrft^r* 
CJOguionic,ac  confiii;  Dbliga(  ab  abamciH 


tia  i  nupii  js  ,  fed  «iam  iiTdrm  contra  Vo» 
tumcon;raifti$  ab  ibflmcmia  vfus  comu- 
galis  quoad  petiticinem;  rotum  autem  n6 
nubcndi  folum  vctat  contraditMm  nutri- 
monij ,  non  autem poft  idcm  contractuin 
pctitioncm  debiti,  vi  docent  idcrq  /«4i»« 
Hti  Angttm  B «JfiHi ,f^%Hncht\lof  cit. .ncQ. 
quidein  incongrui  quandoqui^eni  votti 
ef^  folummododc  »bftinendo  a  o-jptijs,  & 
fic  votum  caftitatis  ctiam  quoad  opcra  (ii. 
perctogaiionis  ad  lonpc  pluracxtcnditur, 
quam  voium  non  nubcndi.adcoque  fem- 
per  vcriHcatur,  quodhoc  rcfpcau  illius 
non  fit  iiuegrum,  frd  dumtaxat  pars.  De- 
inde  licct  votum  qua  votum  cft,  non  [-Kjf. 
fci  cire  quoad  opus  firnplicirer  przccptu, 
injquo  fcnfu proccdunt  ca,q  *alibidixi- 
inus.pofeft  tameneflTe  deopcrcpr^ccpto 
qnandohoc  conitingitur  curaalioopcrc 
fupercrogationis,  &confilij,  quia  lunc  ra- 
tione  coancxionts  com  iftoinduit  r.nio- 
nemiftlus,  inquocaCificontingerct  le- 
di^rifarifupcr  votocaftitatis  fim- 
plicitcrcontin»etct  difprnfatio  non  fola 
quoadopcraftipcrcrogationis  ,fed  ctiam 
quoad  opcra  pr rccpta,  non  qnidcm  quo- 
ad  prxcepti  obligationem  ,fcd  quoad  vin- 
cvXum  voti  fupcradditum ;  ficq.ic  ctiam 
Tcrificatur ,  quod  votum  fimplicitcrnon 
nubendirefpe^uvoitcaftiratis  non  fitin- 
legrnm ,  fed  pars  dumtaxat  ipfius.  Tan- 
dcni,quia  vottim  dcopcrepr»ccpto  non 
irritatiir  fimpliciicr  fccundum  omncta 
lui  rarioncm  ,  fcd  rcfoluitur  in  vim  i-ira- 
tnemi.quod  potcft  c'Te  de  opcie  pr«ccp- 
to ,  ficq;  votum  cafhtatii  fimpliciter  fum- 
ptum  ad  longc  plura  cxtcnditiir  ,  qnam 
cxtcndatur  votum  de  non  nubcndo.  fiqui- 
dctn  votum  caftitatic  obligat  in  tationo 
voti  quoad  opcra  fupercfogationis ,  &  in 
viro  luramcnii  quoad  opera  pr»cepta,  vo- 
lura  iutem  dc  non  nubcndo  folum  ab  ab- 
ftinentia  i  fuiptijs  ,  qu«eftopus  fupcrcro- 
gationis,  Ratiofccund«parti«  ex  eode- 
dudrjr,  qiiia  quandovottimcftin  fauorc 
tcrtij ,  fcu  ad  pctiiioncni  tcrtij  acccptan- 
iis  lam  ciJcm  acquifitum  cft  ius ,  vt  non 
nubat,  fcdaduerfus  iusiam  pcrfc«ai  ac- 
quifitumietrio  Epifcoptts  nonpoicft  dif- 
penfatc,  crgo  8fc.  ' 

Decimd  quod  vorum  virginitati» 
fimplicitcrfuinptnm  fccundiim  fc  prrcifa 
quacunquc  intcntionc  rcfpc^iu  voucntis 
fcobligaodi  ad  caftitatcm  difpcnfari  portlt 
p*r  Epifcopum,  Redn^HeX.  pnrt.  i.fHmmi 
«  9^n  i:  Azirmt  pnrie prtmm/ib.t  \.cttp.\g, 
9  14  Hnm^nni  fetHndA  fnrt  txnm.  trnii. 
ii.  c.7  p^^^.cti.  I.  Ratio  cxco dcduciiur, 
qtiia  votum  virginitatis  fccrjum  fe  fum- 
prum,  H  firoplicitcr  non  cft  votum  cafti- 
latisabfolutz.fcdtantilm  limitate  ,cum 
^'lOdamodoconfiftatin  indiiiifibili,  quia 
iemelaoiKra  intcgritate  virpin.ili  perve- 
raiiiicoo/limmationcm  non  amplius  di- 
F  a  citur« 
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^ittir.  qui  anmilt.Vugo,  &  poieft  quis  v  d 
ircanrrcprimuma^nalibidinisreude* 
florationrin,  per  quam  virginitat  deprrdi- 
tur.quafctiiel  fubbM  potrA  nQn  cxclu- 
dne  aau&  fecundum  (c  licitos  in  vero  tM- 
tntnonio  pcr  copulas  coniugalcs ,  ergo 
fecundum  fefumpiMra  talevotum  potefl 
perEpifcopum  difpenClTi.  ConBrmatur 
quiaiatiuspaiet  ca(tita<;,quaro  virg;initas; 
omnit  qulppevirijinitas  cncaAitas,  non 
autrra oronis  caAitas  t(t  virginitas, ergq 
nrginitas  fecunduro  fc  non  cA  caftitas 
abfoIuia,fed  limitata;  Neque  dicas,ferua- 
je  virginiiatem  noncooilAere  inaliqua 
operatione  ,  fed  in  negatione  vcncres 
voluntatis  poluntarir,i<:d  negatio  obligat 
iemper ,  &  .id  fcmpei ,  ergo  &(c.;  itcta« 
quod  voniro  vixginitati$  comparetur  pr^- 
cepto  ncgatiuo  y.  g.  cfus  carniuro  in  die 
ieiunij ,  ficuti  cnim  hoc  vctat  pro  tali  dic 
carncs  edere ,  ita  illud  vetat  (rut  camali' 
bus  voluptsiibusi  ledfemci  proeadenL^ 
dicfracto  iciunio  per  cfqtn  catniuf»  ad- 
liucvrget  prrceptirai  pro  eademdic  non 
amplius  edcndi, adcout .  fi  obUg»tus  de- 
ruo  cdat,  denuo  pcccct,crgo  ctiam  fcrocl 
aniitfa  virginitatepcr  carnalem  coacubir 
tum  .vottiroadhuc  vrgcbit  non  :|mpliu$ 
con€ubcndi,adcout  Sic.  Contraenira  im. 
pugnabcris ,  quiadifparomninocfl  ratiq 
iieprxceptoncgJiiuo,acdevoto,quia  hoc 
ron  obligat  nifi  fccunJmn  intcniiotierorf 
ffoucniis^ucvcram  ,  fiuc  prcfumptan».,  j 
pncepruro  aufcm  obligat  »d  notm»avi 
ineniis  legislatoris  ,  quicK  qu»  obliga- 
uit  prr  legero  ncgaiiuam  inielligitur  ob» 
Jiga''crtmpfr,  6<ad(emp«r,  voucnsau- 
tcm  firoplicltcr  wirginitatcm  intellignur, 
fcu  prsfuroitur  foluro  »olui(^c  (e  o^li§arc 
ad  (irrtiandam  virginalcm  aurcolam,  qu» 
propicrca  fcrticl  amifsa  non  prxfuroiiijr 
fc  volnilscpif iuare  vlterioribus  adibu»  ii- 
citis  in  lcnitirno  nvttiimpniQ.  Dixi  ^d- 
etf*  qu4CMmque  lutenittnt  vttnniit  ft  .ilth» 
^Andi  »dcmBinttim  fimplieittr^  quia  vwum 
cumtali  iniciiiione  cmif  um  cftfoiunu 
caUit^tis perpctui,  & abfolut*,  fcu  inclu- 
dit  petpeiuam  cafKtatem ,  S«w  i*^-  7  ^ 
im/l.fi.drt  l  Radri4]utt.  partt  ftcund*fim* 
m*c  ci%,n  \  N *HStrmt  tn  mitnu/U  e  ll<  »-4}. 
S*nchtt.tik.<).  dt  mmtttmtn.dtfp  Vs'».!-^**'*- 
Ott  B4f>iiff*CfnrMd»t  p*rt.\.  rtfponf.q  i%6, 

PlLirrs,  &  longr  pltire^  afFrrunt  limita» 
tioncs  Sanchtz.  dt  mmtruittn.  dtff.  9-  ^ 
tt.^.-vftjue  *dn.i}.(^  /oMnnet  ^n^tiui  Btf.- 
Jius  de  iriplici  /uktldi  priMiiejtie  Jtil,  3.  HCit- 
/u  prim»  vfqut  fintm  tit^dtm  Jfiii»^''» 
ledquia,  vcl  includimtur  in  pr«cedenti. 
bus,  vcl  venjrc  eX  illisponunt  in  confc- 
qucntia,  vel  vidcri  pofsuni  apud  ipfes,ideo 
aib  vlfcrioribus  abftineo. 

Hic  fblum  remanet  dubitandum « anfi 
voiutn  caftifatis,&  Religionis  peipetuuro 
^cf  u  audouiaic  Suiami  Fomific«  io  §Ua| 


Contraftu?  XVf 


pia  opcra  commutatuia  ,quK  fecunduiQ 
fui  nacuaro  noncaiant  fub  rcCciuattone, 
potTit  Epifcopus  in  illis  operibus.tn  qux 
commutata  funt  illa  voia  »  ditpenfare? 
Scntio  probabiiius  efsc,  potsc  fpifcopum 
difpenfare  ,  Gitfd  c.  tttnptr*  vtrlf.  tut  ludi- 
tit  i6.    7.  SpeculMtr  ut.  dt  dsfptnfuiitnt  §. 
nunc dt  Epifcoptrui»  H.ti.  iMfonl.l  u.^.C.de 
frtttb  Imptrst.  t^rtit.  ,      /.  oanit  pepuli 
H.i^.ff.dt  i»fi.,&  imri  Filinui  c  mcci^mfii  in 
fin.  dt  mccmfmt. ,  &  ex  Theologis ,  CerdMbm 
im  fmmmm  eafmmm  emf.  l^o.  Arrm^muu  a.  a. 
a%^.mrt.Xi.pefl  6  cenct.vtrf^umndevetum, 
Rodrufun.  x.fmrt.funnm*  c.96.  n.  5.  Htnri- 
quildflf  j.fummm  m.Utt.  O.SmmthtllA  i  dt 
mmtr$men.  dtfp.  ^ji.ac.  /emnmts  Mmldtrus  d» 
cirtuiik  nmti  lO.r.v  dub.\\.vtrf.ml)iitininmt 
versmt ,  Bommeimmin  decem  prmctftm  difp.^ 
pmmtl  7.§.4.n  i8.  Bm^ius  Pamttm  tA.%, 
dt  mmirimen.  ci.  ^  x,  11.14.  lemnntt  An^tlmt 
Boffimt  dt  trtpt.  /mbil.  primilil  ftQ.  x.  fsf.  la^ 
Probatur  primo,  quii  reieruatio, 
quz  incrat  invotoprjrcedcnti  ,quodfuic 
coraflautatum  in  aliaopera  pia,  nonerac 
ratione  voti  fecundum  (c,  quandoquidcna 
votum  ,vtvotum  cxgcncrc  fiJO  non  ell 
rcteruatum,  fed  rationc  in^crij:  circa 
qu.im  vcrfatur  votum ,  ergo  dcdnente  tall 
loafcrianon  amplius  remancf  rcfcruatio. 
fcd  per  illam  commut.tiionem  voti  in  alia 
pia  opera  non  a>npliusremanet  materia, 
tirca  quam  fypppfito  voto  veifabaiuc 
rcfcruatio ,  ficd  noua  fuccedit  •  quc  ea 
gcnere  fuo  non  cA  afFe<5ta  rcferuationc  . 
crgo  &C'Secund6.qui4  ilUid  ptius  voruia 
f  o  ipib .  quod  PontiAcis  au<^oritatc  cuia 
voucntis  conlcnfu  commutatum  cA  iq 
nouaro  yobli^aiionem  quafi  aliud,  fetk 
nouuro  cuadit ,  quod  non  cA rcferuaturo^ 
ergd  potcA  Epifcopi  aitdoritaic  difpenfa. 
rt .  Tenio  ,qiiii  peccata,quibuseAanncxa 
cxcommunicatio  Papz  refcruata  fubUt^ 
excommunicationc .  circi  quam  vcrfa- 
batur  refcruatio,  non  amplius  rcmancnc 
referuat^  ,ctsdctiam  vota  Pontificirefcr- 
gatarationeipecialis  materix  fublatatali 
roateria,  circa  q'.:am  verfitur  reicruatio 
non  aroplius  remanebiint  referiMKa.  Sed 
fortior  ratto  huius  noAri  aisctti  crit  lolu- 
tio  arg'imcntoruro,  qur  per  aducifs 
partis  auiStorr;,  qui  poriiTimutn  funt. 
A^rimi  lem  \.  inflit.  merml  c  iS  ij.ll.C/ofm^ 
c  \.vtrlr  vfum  diferttltg.  ArthiDimeeuut  c 
/miortm  imi/ini  ^^.^.i.  affctunwit  •  Primum 
cA»  quii  fubrogaium  fapit  naturam  ,  & 
conditioncscius.cui  fubrogatur  pertcx- 
tum  im  i.  vniem  C.  di  rti  vxer,  m6L  ,cra6, 
linm  votum  caAitatii  cA  Pontifici  rcfcr- 
uatum,fiiopus.quod  pcr  eiindem  Poir- 
tificcm  eidem  fubrogatur.ipfi  reicruabt* 
tur.  Secimdum,  quii  confe&arius  infc* 
rior  non  poccA  commutarc  pznitcntiam 
i  fupcrioic  iniunAam  ,  qiUi  intundiq 
pxnitemis  pa  fupeiiorem  babet  vim 
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lcgif » iofec^oi  aiueiQ  ooa  wtcQie  ioget 
m  oh  lag»«il  S9ikiMitMv'ilw>  li 

«oratnutarr,  cuius  cftjcgcm  conderecX 
•VUliuisiaEii}Ui .  Tenitfiqu,  aui^qiMoiMis 

rcfcruatura.non  rcnjancatamplius  aflu  in 
4ujMflriP4Uatioqe,reiiM(KI  umen  virtii- 

daroodo  cx  difpofiiionc  ,  8c  Toluntato 
pcyCmnpu  Poutitici«comaiui|Qti>uaDU 
fuii^Mhir .  SeAfiieik  bisomhifaiMoCfUMi» 
&  quidcm  ad  primum  diccodum  efl  fu" 
tra^atumfapere  naturam  eit|S>cuiful>fo- 
gatur  quo:i^  ca.quc  perfc»<iiE.intfiiiie€e 
Ipc^anf  ad  fubrogatiooem .  iton  aotem 
<)uoadexuio(cci,qu9proueniunt  Iblun 
«HibtnfiaoMbuwSUpcrtoria  {.i4intrtn^ 
fecum  autcm  fubrogattonft  pertinet»  vc 
DQU|rMIilin  44«qUQdibbrdftatiir»  fit  in  eo- 
jmp  -  ••dio9  cun  eq  ^  coi  fubrogetur ,  tc 
9d  eaodem  virtutem  -f^llea  tx  motiuo 
■fefcraiqt ;  itcque cum  votuo  St  in  ortiiQq 
Mio,«f  ipeaetad  |rinutenRe|if(ioaj| 
ct^m  fubrogatum  debct^l^fti  fitm 
crdinc  Ql(en  teminaiiue .  8c  ad  Reli- 
gionis  flrtm«Mi  £dten  csinotiuopent- 
rcrc  ;  ad  fxrrinfecum  aMtvtn  1pt€tM  id, 
quod  adiundum  erai  ei,  cui  alijdfubro- 
gatur  cx  voluntate  extripfcca  fupcriorii , 
quod  cA  in  cafu  noftro  referqatio^  quc 
«uoi  iit  odio(aQ€a|.flM»f|cciiftritncltifi^ 

irt  fiibrogatione,  McinMdlad  nacerfain 

fubroga'am  ,ni(i  rxprrfsc  iterum  adiun- 
eatUK «  Picj  cUaiQ  potcA  Aibrogatum^ 
Wpeie  aatiifMli  ^^uf,  cuf  AibrogatDff 
quosd  fiuorabilin ,  non  aurcm  quoad 
Qdiolb^ .  Aii  iecundum  oeganr  in  prinif 
COrt^tarftMn^fe»  iiiifiiiliiun  nenpoi^ 
|Mf«itenti;<m  4  fgpertore  ininndam  pro 
|^«»(ia.  murace  fi'm't^mx.Uy.^.fitmm4. 

ffi^»  4*  fi"-  ^''''ftjuez.  de  ptntt.  ^j.  94. 

diUi»  dif't;>mm.  7.  ^tfimm  tU  JHtUtum 

di/p.  ^  9«  V  A5.  i  pMna.x.n.6.  Ftlmmt  in  cmf, 
4m4^  A  fif'  Sptcmfmmr  ni»  4k 

«wrM^  kpiffopnmm  mmm> 

ZtTHld  11  prdxi fa!nittnti4iic.i<;  q.io.nmfi 

4ff(/cf«"4|«.quod  multtf  probaLratiooi<< 
\fi^U^mMA,1<dmt  B^jfmt  ittnri*^M^ 
f^'m^§  !.<<•/;  19.  ».  10.  qucm  locon* 
Tule,  Pflp^noncuriitpafiiasdc&cul-. 
t«lfi«««fp vf aOd|  pceniieqtvfn  i Aunifi-^ 
cciuiu'  ctam  pro  peccafo  rcfeniaf o ,  «c 
^^(^l(IK<tif(>enfandi  io  nmeri*  bocw 
fefirfU^iH  rc^Au  Eptfcopi,  qm  fubro- 
pata  cft  'gco  vcti  caf;i:atis  refirr|nii«  qiiS- 
«loquidcm  Pontiks  tnisn|«cti»  talem 
TMniltlU  nitu^  poteibK*  (biiefrrvati,  > 
^ftins^pc^na  intungere.cuiu<eft  tMbl. 
Veie.  iL««ef  do  tali  facuiiate  clBeii^^g 

rr  abibkitidne.  quodtlludpeccatu«r  re« 
ruato  BatnoniefcruatutB^firdjpoAk'4. 
quocunjyit|j||f(|i||^  fiOfHMMnmpl^i 


iUanatf lia  pcenitenti«  intilndbv.  noqil 
i  «Ifnfit  pro  peccitotejSrffuaM^lf 
AtFontifex  coflimuiando  votutn  liitf^ 
IWGivin  toaic^Un  oon  ttferuatam  au- 
wbfilerlHn ,  6c  cohiequenier  ceifat  fe- 
feruatio.qu;  abetdtfn  oiiiterla'depeil* 
-^et  •  Vno  vcrbo,  tam  pctnitentia,  quaiMi* 
■^ti^um  verfatur  circaeandcm  materll 
referuatam.noiiflBMiinfotiiOftferin^ 
4tWli  &cotnmuta^v(ti,  adeoque&t. 
•A4^tertium  dicendum  ef^,  quod  nec  ex 
di^>ofiiiooeiuris,  ncc  ex  vohirttaie  Ponti- 
(icis  materia  voti  re(eruati  virtuterema- 
neatin  materia  fufte<fia.cuiii  nultibiin  iu- 
re  hoc  reperiatur  difpoifinifili  fit  ficuii  qua- 
tiiatet  Pbyfic»  tion  migrarrtde  fubirtSo 
infubie^um,ita  nec  morales ,  nifi  rxj^rr f. 
4^dehoc difpooatwriSrvnluntas  Por^tih- 
cisnon  eOprarfumenda  refhifliuc  fc  habe- 
re,  quaodp  materia  hoc  non  cxigii.nifi  cx- 
preft^ndlHMgat . 
^AsjiRTio  III.  Probabilius  eft  pO^Te 
Cpiftropum  q:ioad  vota  caAitatis,  &  Rcli^ 
igioais  Hue  conditionalia  poenalia.iiueirie* 
ri  conditionaliadifpenfarci  fiuc  ante ,  ff.ie 
poftcoqdiiioncm  adimpletam .  Ita  quoad 
»i>iii|MNi<Ha  condirtwwtii  J<4ii>t  m.  i, 

/umrmt  f  .14  §  <5.,      'w  p'»!»*  fifmnda'ti  96. 
mrt  4.  Mdfecnndmm.  H tnrifmtKiM  T  fn^m* 
dit  A.  im  ttxtm  ,  ^f^fitf  Arigi' 
mimfiimmdafitmmdtfBi  «rr  i3.f#/r»W. 

fimmm;Si$i^tmm*.dt  jMiMit*t»y.  6  4$ 
mstog.ij.HH.  i./mmmmttMiidtt-mtdiVirtmii 
«mA^  *  ^dmk-  10.  vtrf  mmm  .  Amgmfttn^i 
^mHmfsHt  fnfi.  Eptft9f,fmr$.fiimmd*  */- 
jT**  I.Bonmctmm  ilt  dmmtt  prmttpt4 
ftifP^^^fmmfi  7,S  i-  n.\i  «tcrfdtxi  mojo, 
&  ncWfttt^lmtlttnnt  prim^^fmritJf  imtm, 
f^a-ft  ^'hmt  Ao^imitgmi  d4m 
fiit^-tfimilt^imtiti  ftd  1.  cof  1 0. 
QM<ndvbtamerc  conijitionalia  Smnchtt;, 
tdt^.  dtmMinmom  d^  |0.m  1).  Pe&md^ 

■  purr.fHmm^  trm^  10  c.9. 

m^mmfit  f^4*  f  t>lnl-p»r('  fecm  ndm  f« .  i 

fi^  i  «  Sv/^0mmi  A^Mtrmtdniirimt.tnaZ 
^/lH*^*»»»«4pi^  Prmaeifcu  m-rifiori^ 
wmmu0'ht.^fmmHm4 r.  18.  i  -  lomnntt  An^ 
ftlnt  £tgmt  dttrifUti  ktlMm  ftimiLfM,%} 
fmfap  n 

?!*ufius  paginis  «iKilicant  Sancbez,  & 
Bomqs  mHttrtM .  '#MaMditJof«r  lHihM6 
modi  votorum  tara  p«»na!iuni  quim 
pttr^cooditionaliqn  •  ^(djkrimina  ,qu« 
ime^  ipa  iwcf  u«Qiiiar/  ad  qdtt  nro  cHU^ 
riMttetelligemia  vos  remiito  ^  Breuiter 
infinuare  nobis  GifRciat  wontipque  ef- 
femiam,  ««piffionet,  'Vqih  igftUrpitiw»'^ 
lia  condiilonalia  illa  ftjni,  qu.indo  quis* 
V«oei  atiquid,  ^d  qood  non  habc t  affec- 

poQiiami 

fia1iquidfcCfrir,fclomifcnt,qiiod  omit- 
tcrekveliacerenonintendtti  hocautem 
<hifditi'^QdOpekcft  cantirigere;  pttnd). 
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GonfhQiis  XV.. 


1  r  ^r^ 


plf^m  con 

diii«Miciiv 
noD  hlbec 

&  abfoltf- 
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cmittat;  altcrutn  quo  voueat  aliquid  face« 
re,  veletnitierctaii  quodhabctpropcfl- 
fionem ,  &  affedum  ,  altciura  quau  ia^ 
i>f  nam ,  (i  lUud  non  fcceiit ,  vel  non  omi« 
lerit ,  quofe  obligct  ad  quid  aliud ,  quod 
ditcdc  non  babci  in  votis .  V,    quis  vo- 
Uct  ablolute  uon  ludrrc ,  &  deinde  aliud 
V0tumaddit,8;  riluTcro.voueo  Religio' 
l)em«non  quoU  due<^e  Rciigtonem  in- 
tendat ,  (rd  in  panviro ,  quod  piius  votum 
con  adimplcuerit*  Secundo  roodo.qua- 
zenusvnicum  tantumvotum  emiiiat  do 
pzna  fubeUDda  fub  condLiir>ne  ,  (ialiquid 
nonadiapleuetit,  (ci^  non  omiierit,  vtii 
dicativaueoRcIigioiiem,  fi  lufeio,  Vo- 
luro  primo  modofumpuim  excommuni 
DD.  confenfu  cO  votum  conditionale  p«- 
fule;  fumptum  vero  fecundo  roodo  erk 
conditioitalcpcnalct  fi  animus  vouentia 
nonfit  affc^usad  rem  prominam,  illam* 
que  dire^e  non  inicndat,  fed  folummodo 
in  pxnam  unquam  rem  fibi  odiofum  cli' 
gat,vndcdire£ie  vult  fugam  ludi,  quem.vt 
vitet,  proponii  dbi  in pznam  Rcligioncni  > 
fivcro  animus  vouentis  fit  affci^us  ad  rem 
promidam,  &CX  inclinaiionc  ad  Rcligio- 
neoivandem  v!oue»tcaf>j,quoponaturilk 
ludi  coditio  elisens  Religionero  noo  tao- 
quaai  rem  odioum  ,(ed  tanquam  iibigra- 
lam*  vtineo  Aatu  iranquillc  viuat  abfti* 
ociis  i  ludo  ciit  prtKi  eeondition»!*  •  Vo- 
ta  vcrdpurdcondiaonalia  funt  illa ,  qua 
non  gignunt  obUgationem  a^ualem,£< 
abfoluiam  ,  fc4  futuram  ,  &  depeiidcniom 
abcuentuconditioniJ  appoTitx  .dummo- 
do  iit  vcracooditio,&  vcrc  (ufpcndai  obli» 
gationera  non  prrcisd  q-ioad  cjcecutio. 
nem ,  fcdctiam  quoad  indu6tioncro  eiuf* 
fiflm  obligationU .  Rio(Kcc  hanc  eKcep* 
Uoncmnon  cfivotum  xegularitefloqui* 
do  merc  condi'.ionale,quando  cxitQpedt- 
fseoio.nit  ioDc  cuius  non  pot  cA^nifi  ad  cex  ■ 
tum  tempus  voiumcxequi.icmaUquam 
tkii  gratam,  &  intent»m  vouci,  &  im* 
pedimentura.ca/raru  t  vt ,  fi<Iioati  woueo 
Bcligioncm  .  fipatcr  meus  obierit ,  qut^ 
tuncprxfumiturcxdie,  quaelicit  vaiuro, 
fc  obl^are.  quando  iUud  itnpediroeniUTn 
ccflarit.fcu  Patcrobicrit,  &  tiiQ<;iHa par- 
ticula  condItiQnalis,yi.cquii^ct  paiticul; 
determlnaiiuz  temporis  Qm^nJit. 

F^iobaturiam  rcfponfio  quoid  volun 
conditionale  pxnalc  ante  adiroptetan-i 
conditionei»;  quiivel  huiuGnodivotum 
duo  vota  intioluii  iuxta  ntodum  cxpofK 
r.im  io  cxplitauonc  voti  prn;»lis»Iicrura 
df  non  ludendo,  alterum  in  pcnam .  fi  lu- 
fciit,  dc  ingrefsu  in  Rcligionem,  velvni. 
cum  tantum  votut|t  de  pxna  fubeundA.* 
Religionis  ingre&us  fub  conditione ,  fi  lu> 
fcri: ;  fi  primo  raodo  fc  habcat  .ante  im- 
pletamconditionem  ludi  eft  folummodo 
votum  de  non  ludcndo » quod  vtique  non 
cft  roniigci  referuatum ,  er^o  Epifeoput 


poterit  ftipct  illo  dirpeulare ;  Ttblata  aii* 
lem  materiatalisvotipc'  Jir^>eufa'.{oncA 
ccftat  lOtouhgatio  pxnx  ,  quc  eft  .iccef- 
ibria  .ergo  &c.  ■»  fi  fccuiiJo  modo  (c  hl- 
bcat.iam  illud  voium  nonhabct  pctfa- 
dam,&  abfolutam  obiig^Tionem  indu- 
cere  de  fa^o  ,  (icd  folumfr.odo  imperfc* 
cUm  ,  fufpeniam  ,  b<  pendc.itcm  i  niiuro 
eucntu  ,  ergo  antc  talcm  cuenturo  con- 
ditionis  appofitrnoneft  proprid,  &Tigo- 
toii  VQtum  Rcligtonis.eigooon  ertt  pra« 
prie  rcfcruatum  ,  cum  refctuatio  vtpotd 
odiofanoDcadatniii  fupra  a^um  vfque- 
quaque  completum  ,  &  confummatitrot 
adeoque  Epifcopus  poterit  fuper  ilio  dif' 
''penfare  • 

Probatiir  quoad  huiurmodi  TOtuaw 
corditionale  pcnaleetiam  po(l  adimp'«- 
rocntum  condittonis  ,  fcili  commifsunx* 
dclidum,(ei^  ludum  contra  priui  vot(ira« 
quii  huiufmodi  vota  valde  dchciunt  i 
pcrfefia  rationc  voti  Religioni*; ,  fcil  ca(U- 
tatis.ergonon  cadunt  fub  rc fcruatlone, 
quz  vtpote  odiofc  ooncomprchrndit,  nifi 
aitus  vfqueq  taquc  perfc«i*os  fcj^undura 
adxquatam  rationem  talium  aduum^. 
Antrcedcrsprobattir ,  quii  votum  cxge- 
ncre  f.io  cfl  adus  Religionis ,  quo  q'<is 
lem  fibi  g-atam  ,  &  acccpiam  ofFcrt,  & 
promittit  Dro  in  ipfi  is  culturo  ,  &  obfc- 
quium,  f  d  in  przdicti';  v^tt  s  pxnalibus 
nonpromjitiiurOco  RcHgio,  ftCl  cafti- 
taswvsper  (c.  acdire6te  volita ,  optata, & 
gmiavoupiiti  ,frd  vt  quidodiofum  cx  pz- 
na  gfauiiT^nMiirigo  non  efl  proprii ,  8f 
perfctka>ratio  vi>ti  Rcligionit,  adcoq;  &c* 

Dicci.fiq  is  vouc.ni  Rel  gloncin  non 
fimpliciter  ex  affectu  Rcl:gioni<;,  fed  ad 
euitandam  infaini^m  ,  Vrl  in  fiippticium 
pvceati  coramitTi  ncn  porrA  Epifcopas  fu« 
per  illo  vi«adifpcnf.tre,  »;  farcntur/***- 
ntf  /ii^tUt  Buffi»!  dt  irtoi  Im^U.  priai/tj^, 
feQ.x.cmf  10  M.  ;t.  Stfithtt.  dt  m4trm9», 
itb..i  dtff.  lo.a.  9- ,  &tauicnReligio,fcik 
caflitas  non  cft  fimplicitcr ,  &  direde  voli- 
ta ,  gtata ,  &  accepta  vouenti ,  fed  poiius 
eidero  exofa  ,  &  odiofa  ,  ergo  &c.  Sed 
coiitra,quia  illi  impeifcdio  ,qii>  kicOin 
cafu  propiofito  in  antrccdenticifl  in  caufa 
prxclfairopellcnte  ,nec  depcndet  ab  ali- 
qiiacondiiionede  fjturo,  non  autcm  in 
obicdovolito, cum  abfolutc  tn  illud  fe- 
ratur««11udquecligat.  Deinde  illaimper- 
frAioquoad  illud  votum  non  indiHitur 
io  ip(bintervouendi  a.ftu,  (ed  eft  cidcm 
cxrrinfeca  ,  cui^  voluntas  perfefti  s  &  ab  • 
iblut^  pff ftet  confenfum .iliudque  obledt6 
indcpendcntrt'  i  qviacunqur  condiiione 
cligat ;  iraperfe&io  vcro  in  voris  pr  nalib^ts 
i>on  cft  prccis^  in  caufa  impcilente ,  f ed  in 
obicfio  voliro.cum  iliud  non  inrcndat.nifi 
dcpcndenter  abeuemu  condiriotus,  & flc 
cA  Mtrinfeca  illis  voti?  panaiibus.non  mc- 
ticxtrioCKa . 
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Dlces  vhcrius.  quando  q  lis  nan  cUcit 
duotrota,  alt^um.quodctcrtninct,  lcu 
^iBiftatviitf«mquama6MoneTn  •  alte- 
loni*quo,  fiil!am  a^iioncm  commiretit, 
ptomiitat  Relig)one9H  cadiiJtiem.ied 
precisevnicuro  voctm  emittit ,  quo  pro< 
mittitcalitatem  ,(c!i  Religioncm  ,  ftl  ife< 
fit»,?p|uqt9&^ni|cdirc^$in  Religioneizi 
|Nrooiifl*Q  f  ^i)  mtnw  >  ac  quando  6t  vo- 
tHO)  Religionis,  feu  caAitatis  ad  euiian» 
dam  infami^tm  ;  ergo  fi.uti  io  ifto  non 
poteft  Epifcopus  di^>enfue,  nec  poteric 
^tUo.  Sedcontra  fateor.quod  quando 
vnicum  tantum  votum  eA  elicitum  fub 
fi^  copdit jone,  nullu  aliud  ffc  obiedum  * 
in  qpod  voluntas  fcrat  u  r ,  quam  ipfa  Re* 
ligio.(eucaA>tas,inilluduroen  non  fer- 
tur  e^t  affipwlu  tanquam  in  obie<3um  iibi 
cammtacceptum,  fed  tanquam  odiofumt 
&  in  prnam ;  quod .  (  repetas ,  hoc  idem 
contingcre,  quand6  Rciigionem  vouet 
ad  euitandam  infamiam^  vel  in  fuppli* 
cium  alicuius  crimiait  commilTi ,  quan* 
d6quidem  fiiie  Ulo  fioe  euitandc  iofamix . 
6e  i^utgiiMi  cfimiqis  votum  tlhid  non 
cmttteret  f  ftatim  impu^naberis,  qui^ 
lyiaotuiqvisnoneligeretReUgionem  fine 
fine  vitandc  infamiat»i«l  (uppticij 
purgandi,  noo  toUitiirt«aDip|»quin  direiS^ 
feratur  in  Religionem  canqoam  in  obie- 
^m  fibi  carum  ,  &  pr<ele^um ,  ficuti  (i 
qiiis  eligeret  R^lij^OQem  cx  Hn^  (^tmU» 
quend«  glori'  vftfmr,  fine  quo  noa  e& 
fleret.dicerctur  cligerc  cx  affci^  ciufdein 

Rclieionis  tanquam  inedii  coivlvccott« 
^d  illam  6nem,qttodito  «iienir««)uindo 

cligit  *d  cuitandam  tnfamiam ,  pur« 
gaodumcrirocQ  comroi&um  ,quii  eUgi- 
tur  taoquammcdiura  proporttonatum  ad 
ilUim  fitiem .  &  impcrrcSio,  (i  qur  cA ,  e(l 
.4umtait»t  io  cauCi  impeUfoic*  Res  au^ 
tem  ita  non  ie  habet  ih  voto  conditionaU 
pznaUt  qttatuldquidem  tunceligittir  iq 
psnam  j&tanquam  obie^um  odiofum , 
fbique  non  gratum ,  &  fic  imperfeftio 
HOfteAioIum  in  caula  impellente»  fed 
eiiam  io  obief^o  voUtp,  boc  cA  (ecundu  m 
iliam  tattQnem,ftaindumquam  eligitur. 

Probatur  quoad  votua  fimplkirte 
conditionale  ante  adimpleiiun  conditi»r 
fiem  ,  quii  ante  adimpIetam  coiidiiionei9 
non  haSet,  nifiimpcrfcdi^m.CefufpenCtitt 
voti  obUtjationcm  ,erg6  noneO,cur  noq 
portlt  per  Epifcopum  difpei^ui,  fiquidem, 
vt  aiserebam  .rrfrru.itio  folum  exrendi* 
tur,  vtpotc  odiofa  ad  a<fium  abfoltitum 
complctum  ,  6£  pcrfettd  obligamrmi 
Anteccdcos  probatur quid  voiiim  con- 
diiionale  fub  cooditione  de  futtiro  ncit* 
continet  ab  iotiio ,  &  Aatim  conicnfum 
abfoluti,  &  fimpliciiir,  (ed  fub  cnndi- 
tionc  penJcnte  in  fiiturum  ,  8c  lutura  fu4 
confcnfutn  fufpc<)4enie,  ergo  ^c. 


ditioi)*Ic  ctiam  pofl  aiimpletain  condi* 
uonem .  quii  quantumvii^omleta  coo- 
ditiooe  iUud  «otum  tiMbt  in  abfotu*  fn  (at  ra« 
tum.  non  toIUtur  tameo,quin  in  fua  radi'  dtce  inuol* 
ce,&origiae  inucAuataUquamuBperfe:  nit^iapfr* 
i^ionem  ,  quand6quidem  radoi  Uliut 
obligatiotus  fuit  impetfciSa  voluntas  i 
futuro  euentu  dcpendeos ,  quc  io  ipfa 
obUgatione  quafi  imbibita  manet  ,& 
feroper  dicitur,  quod  illa  obUgaiio  ex 
conienfu  imperfedo  nroueoiat,  ergo  cum 
non  inuoluat  petCeaam,  U  in  radicc.* 
abiblutam  tationcoi  vpti,oon  cadct  fub 
re(eruatioiie,qu«vtpofi  odiofa  refpicit 
iblummodo  adus  perCedQp.  Confirma- 
fu^tHuiietiam  votumprntSeconditio- 
nale  poA  adimpletam  conditionero  cA 
abfolutum ,  8c  tamen  ratioficimpeifeiSio* 
ni; ,  quam  in  radice  inyoluit  »poteft  por 
Epilcopum  difpenfari ,  erg6  etiaro  pote« 
ritdifpenCiri  per  cundem  ?otum  fimpli* 
cit^rconditlonalepoA  adimplet^mcon- 
ditionem,  cum  ctiam  hoc  inuoitiaf  iiu 
radice  iropcifc^ionem  ;  Neque  dicas , 
difparem  oronin6  «fie  ratioocm  de  voto 
prnali  conditionaU   poft  adimplctam 
condirioncm  ,  ac  dc  voto  mcre  conditio* 
nali ;  quandoquidcm  Ulud  duplicem  quo- 
damodo  tnuoluit  impei£ettonem  *  idte* 
ram ,  quii  conceptum  eAfiib  conditlonp 
de futuro, aIteram,qiuiDOn  cft.exa^ 
&u  Relu^ooit ,  fed  in  pcMun  >hoc  vero 
fi  quamfnuotuk  imperfediooem,  eft  R»> 
lummodo  ratiotte  conditionis/)us  tamcn 
purgatotjKt  »dimplementum  eiufdemi 
contrt  «Qioi  imptignaberis,  qoii  iam 
conceditur,  quod  ratione  conditionif 
appofitf  de  futuro  inuoluatur  imperfe<&io 
in  radice  dufdem  vati ,  quo  poiito  iam 
fatis  verifioKutvquod  fotum  illu4noaf 
habeat  plenam  pcrfeSionem  voti ,  adco.      '  .  ^ 
que  quiod  oon  cadat  fjh  re&ruatione. 
Qiiod  detodevomo)  ponale-coo^tionalc 
jnuolqat  aliam  impcrfeAionem  arguir 
folum ,  quod  en  dufMici  capi^  00^^  re^ 
fenutum :  nonautem  iolni«iyUDdy4ri|0' 
uoluac  iblaro  impcrfe^ionera  inradice^ 
tatione  coqditionis  ,non  fit  referuatum , 
cum  femper  verificttiir  ,quod  io.ndico 
deficiat ivera  perfeAione adius,. ; 

Dicesprimo,huiufmodi  vota  adimpleta 
CoodUionc  abfoluid  obligmt  vouentem  , 
proutvtdere  eAin  alijs  nmilibus.putaia 
fponiaUbus  initis  fub  condttionc  de  fiir* 
turo,  quc  ftatiro  ac  adimpletaeftconditio 
obli^ant  abfolutd  in  ratione  eorundnn  , 
pcnnJc ,     (i  ab  initio  inita  fuifsent  ttbfo- 
lutc  .cr^onon  poterit  Epifi.opjs  in  iUii  VbmmN* 
difpcn^rc,  ficuti  ncquit  difpcnfare  ia#  ferujtuin 
huiufmodi  votis  nbfoluic  craifris.  Sed    debei  cflo 
COOtra  ,  quiiad  prTtisc  oblig^ndui»  vo-  «fii«e<ju4- 
ucntrin  fufTicir.  qnod  fubriA.)t  in  rationc 
wf,i  iiinpUciicr ;  ad  obligaodum  autcm 
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quaque  perfeftuffl ,  &  ^rtdpue  in  fua^ 
ladice.adeoqueficc. 

Diccs  vltcrius.  Q^u  curat  Cicricum 
occidi,  vcl  lithdniact  vendic  bcneficia^ 
fub  conditione  .purificata  conditionc  ,H 
fccuta  percuffionc  ,  vcl  vcndiiionc  non 
Iblun)  incurrit  excoromunicationem ,  (ed 
ctiam  contrahir  rcfcruationcm ,  6(tamen 
voluntas.qua  mandauit,  vcl  vendidit.  ftiit 
conditionata  ,  H  in  radicc  inuoluit  illam 
imperfcflioncm ,  ergo  etiam  ,  qui  voirit 
fub  conditione  dc  futuro ,  quantumvis 
volunrasin  rationec^tlciitlonis  fuerit  im< 
perfcQa  ,  purtficata  conditione  obliqabi- 
tur,  &obligtHiocadct  fnb  referuatione , 
Cum  refpeAu  vtriufque  rc^  fit  odiofa ,  & 
prnalis.  Sed  comri  hac  ratione  etianL, 
euiticeretur  ,quod  Epifcopus  non  pofeet 
difpenfare  in  voto  pxnaU  condtiionati , 
quandoquidcm   per  adirjiplcmcntunu 
conditionii;  iam  completum  ctl  votum  , 
qur:Hl  tamen  ne(;anc  audores  huius  in- 
ftantiar .  Q^iamobrem  rcfpondcndum  cfl 
iurain  huiufmodi  pxnis  attcndcrc  folam 
faSi  veritatem,  que  vtique  h.ibcturfup- 
pofito  adimpPemcntoconditionis  ;  in  re- 
icruatione  autem  potcftatis  difpeiifAndi 
in  votis  rc(piciunt  pcrfeftionem  hiiiuf- 
modivotorum  non  folum  fecuiidum  fej 
fcdctiamiquoad  rjdicem  ,  adeoque  iVc. 

Hsrc^quz  ha^enus  diSa  funtdcvotis 
conditionalibus  pcndcn\c  conditionr  de 
futuro ,  &  etiam  purificaiA  cadem  condi- 
tionc,  intTfUigenda  funt  ,qtiaTidoi1Iacon- 
ditio  cx  natura  fiia  taci>c  n6n  incfti*<  noh 
apponitur  diucrfo  rabdo  al»  co ,  qno 
incft.  fi  enim  ex  genere  fuo  t*cite  in/^t 
ron  fufpcndit  aiftuffl,ticc  proprii confti- 
tUiC  votum  cbndition.ile ;  hnc  rariont., 
non  eft  votutnintiqore  conditional?,  nee 
in eo EpifcO|il« "haber  f^cuVatcm.  difpen- 
fandi ,  fi  quis  iti  votie*t  Pri>'mitf9  injre4i 
Xeliffo»tmy  fi>»i.f0€,  <erl^  poiutro ,  'otl  fl 
fnperior  tonfenftriu  <\S\i  hukifinodi  cnn- 
difiones  taciti  iftfunt.vcl  ex  natura  rci, 
vcl  cx  difpofitione"iOris ;  tacltar  autetti-* 
conditiones  incxjOentrk,  fp.le  exprim.Mi- 
tur,  fiuc  non  exprimantiir.dutnmodo  non 
exprimantur  fub  diuerfa  ratione,'qu:i  in- 
funt,  non  fufpendurt  /  coudiuortes txirin. 
ftcAi  i&  /.«li^uando  ,ff  de  ctnd$i.,&  de- 
tnenft.S^nchei.  lib  ^.fummtc  40.  r-^^.  AY- 
iiuiiHS  p*ri  2.  trjiZi.  2t1.c.6.n.  14«).  Item  in- 
telligcnda  funr  ,quat'.do  conditio  cf\  de 
futuro ,  non  autcm  ,  quando  dcpr»fenti , 
vcl  dcprartcrito  ,  prout  doieiSanchez.  dt 
fnAirimoH.  iib  8.  difp.  10.  nm.  14.  «quiatunc 
votum  cA abfolutum  ,  nec  ab aliqua  con- 
ditione  lurpenditur ,  fi  etcnim  illa  condiiio 
verc  fit  jvel  fuerit,  erit  vcrum  ,  fi  tTon  fit , 
vcl  ttjerrt ,  euanefcet ,  &  hoc  verum  eft , 
fiuc  voucns  fuerit  confcius  cJtiftenti»  con- 
ditionis  przfentis  ,  fiiie  prfteritz,  fiud 
i^tatus  pcrccxtum  in  Uum  dd pr*^m ,  ^ 


dnp  Itet  fequtniif  f  ctrtum  f>eiati$r ;  &  ''c-t 

hsc  appofitio  lot.ditjonis  vitleatur  ali- 
quam  irnpcitcdtjoncm  in  radicr  aftiis  ap» 
poncre ,  cum  tamen  non  habcat  f.:fpcnde« 
re  aSum  pro  nihilo  rcputatur . 

AssBRTio  IV.  Pof^  contraSum  ma- 
trimonium ,  fiuc  iltud  fuerit  confumma- 
tum ,  fiud  n«">n,poteft  Epifcop-isdifpcnfjre 
in  voto  caftitatis ,  fitic  ab  altcro  tintuni , 
fiud  ab  vtroquc  coniuge  cmiTum  non  ab- 
folutc  ,fed  quoad  cftedum  prtcndi  drbi- 
tum  ,  quoticfcunqucpoft  talc  matrimo- 
nium  ncnfacrit^ibvtroquc  cmiflum  cum 
rccf|>roca  conucntione  fcu  cxprcffa  rc- 
nuniiatione  iuris  pctcodi  dcbitum  .  Iti 
quoad  primara  partcn»  .^fM^tni»s  j.  j.  ^n. 
88-  <«ri.  8.  injiii,  SanchrJ^  ltb,  8  de  m*irinion. 
difp.  II.  4  num.  4.  dd  o:Uiittm  B/nielom*ut  i 
SMtiUo  FMufto  lib  j.  Theftturi  Rtli^ief  q:itff. 
78.  BMjHins  Poniimt  t:b  ^  de  mstrimtn  c.  9. 
n  1  Itttnnet  Angelttt  B  ffimt  dt  irifl.  lahit. 
frimtleg  ftcl  a.c-»/  10  w.  i?.,quinmcndif. 
crcpa:u  in  ro  ,  {]•  6  J  fenti  nt  ciam  pniTe 
abfoliitd  difprrtfarc  .  Quo.id  fetundarn., 
pritcr  m  jX  allrgjros  DD  'Ltimnn.  lib. 
^.trAti..^  r.  8.  nrtm  \\.  Sanch.irellMt'dc  /«. 
bii.c  9.  dub.  SMU.trrmse.  i;.  Vit.^g.verf, 
tr»gt(i^i  ftcmndo  . 

Vr  clariii:  hac  in  r?  nroceJamu^  aducr- 
tcnd-.im  rftciim  Srfffffc'^^. %.  difp  1 1. 
H.  I.  poft  contradum  maTrimon')  miilfi- 
pli  itcrpo'1renr>irtj  d  coniiigibus  votum 
taftiraii«  ^  8(primo  ab  ^Urro  coniiigefar^. 
lum  fine  licentia  :<Rcrius  i  ferrmdo  a1> 
vnocantum,  frd  Jr  llccnri;»  nlrrri-i'; .  Ter- 
tioabvjraque  jfrj  linrliccntii  fr^prfljue 
ad  vtnimour.Qtnito.obvTro.yrrfrorfim, 
6c  cum  liccntit  .•*!tcT!:'i«  ,rn:i  tatrrn  pcr 
modiim  conrrad.is .  Qiijnto,  aS  vtroqtie 
cum  leciproca  tonurntione  ,  ^^eXTMrfTa 
rennntiaiionciuris  ■  Prima  parsaTcrtio- 
nis  comprihriu^it  «'['.r.itUor  ptimds'  wo. 
dos .  Sccuiida  vliixutr.  modum  mox  ex- 
pofitum  . 

Ratioprimx  pariis  fn  vnitirrfum  pffc 
potcft,  quiiillud  votum  quolibct  cxiHis 
quatuormodisaiTi^iiJtiscft,  vottim  cafti- 
tatisfimpliciicr  pcrfrftjr,8<  infcgr»  ,  f-d 
dumtaxat,  quoad  cffeftum  petitionis  li- 
tnitat«,ergo  cadit  fiibrcfrrnationr,  adro- 
que  non  potent  per  Epifcop  tm  di'pcnr>» 
ri.  Nequedica^ ,  qu»d  coni'ix ,  q^Hrrni- 
fit  votum  cafHtatis  a'tcro  inronrulto 
quamui'^  non  pofTii  pctcre  ,  po.Tit  ta-ncn , 
quinimmoaltcripctrntitrneaTiirrcddrre, 
crgonon  ablig,iturad  omnimo  hm  rar>f- 
tatem  ,crg"»votum  illud  vtpo'c  n  jn  intr- 
grum  ,  ncc  adrquatc  pcrfc«flt:m  non  <  r— 
ditfiib  rcfrruatione;  conrra  cnim  imp-i- 
gnsbcris,  quia  qiianaimvis  irt  ordine  ad 
ilhiJ  matrimonium  tencatur  .ficpoiritli- 
citc  rcddere  n^^ntamen  po'Tetin  ordine_ 
ad  aliud  raatrimonium,fi  fortc  illud  inic- 
ric;  cxquo  f;quiiur>  qnod  fit  verum  ,  Sc 
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«bfolutum  votum  caOttatis ,  &  qiiod  (o- 
luib  ruTpcndaturexccuiioquatd  pctitiO" 
ncm  in  illo  prioii  matrimonio  nitioas  is» 
ri(altcriacqui(vt  in  illo  matrimonio ;  vo« 
tum  auicm  vcrum  ,d(abfoI<itum  caftit»» 
lismequitper  Epifco|madi(pcn6rt|9MeV 
que  vlicrius  vrp;ri3 ,  qtio !  pro  ft.uu  ,  qtto 
illud.votum  cmitti(ur, nonobligat  plend 
idfcwi^cdhDplementum  (ecundum  ea,ad 
<|ocaigenereftoobliqat  ipfumvotum  . 
•deoqueaaacfl,curprotaliftatuix)0  pof. 

:tf  6pi(copus  in  ilio  difpcnfawi  toocro 
enim  cft ,  quii  in  ratlicr  obli(»jtpl<?nc  ,  feJ 
tantu^fuf^cnditur  cxccutio  quoad  peti* 

(tionmntioiieviiiculifMftttfedeiMis.  • 


ucntis.quandoquidem  ille  ab(blutd  quan- 
tum  eftex  fc  inteiuUccaiUtatem  unquaro 
obieaoniiibicaniiD.&anMbilc^&lokim  , 
fufpcnditurexccutio  quMdonusrrddcn» 
«fi,in  quantum  ob(hit  vlncuhnn  prtoria 
OMirinofii} ,  nec  iUud  Totuni  m  nevft 
COnditionale ,  quandoquidem  ,  quod  non 
pofitlototoadimplece  eft  cx  impedimen- 
to pgBcedcmi» nwcctoociij » quod  nonln- 
ducit  conditioncm  pet  fuperius  aUcgata  • 

d.fia:  t,r(rf.  10.  M.  f. ,  (^/ff  f . 

Non  negaucrim  tamen  ,  quod  fi  quis       2  y 
confiante  matcimoniooon  voucrit  abfo-  Btctpeotii 
luci  cjftiuiteui ,  ftd  cancnni  non  petcro  "«•fcri* 


Sed,an  Epifcopus  polTir  dirpcnfart,, ,  debituro po'fet  abfoUiti  Epifcopus  fupcr 

r«imidotanialierconiux.()ui  facultatem  iUovotodil^ien(are>adeom  etiam  diiro- 

iMiluinillLltii  coniiif^  non  Moeefle*  loioprioti  natifnionb»  &jio(ita  iHa i». 

■«tpncraortmiscninordlne  ad  .ili-id  ma-  penfatione  polTet  Ulc,  qui  ttc  vcT^icrat  aj 

trhnoqium  ipeuiidum .  Vidcttir  j>rim&.«  aliud  matrimoniuni  tnnSxt  *  &  in  boc  io- 

» jldinadiiitiidiimvttiyif p«»i>rttowi  quii  . cum  infctret racio  «dbwifttiuBi ; quaii- 

infia  r:^c!icc  inrcgnim  ,  f<  cOraplrtunu  lud  votumnon  cdct  cafVtatis  incegrc ,  & 

.  noo  fuit,  tum  quii  videcur  non  oi(i  abib-  cotalis,  cum  non  obligaret  ad  id  ccMOU 

.liiManvtoudicioanftef  HMBBUr     cns  ad  quod  obiigat  «adem  caftica»  aMblart 

fuprivixertt  alrcri  coniugi;  in  conditio-  fumpta.invotoautemcaAitatisaon  inte- 

.oaiJbu^  autcra  Epircopus  potcA difpcnfa-  grd tocalir  Cpiiccmil  fet  Mi^citato 

.Jediam  poft  adimpleHm  coadtcionemi  '«idMaffadl^nMc .  ' 
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tp  quii.fi  potcft  difpcnfateabfolutiin  illo 
voco,antcquam  alter  prcmoriatur .  8c  noo 
<Mm|  »ioadiutpecaidl,fcd'  ablbltiti  io 

tadtcc  du(Hrra  votiictir  nonpdierfCeti^iin 
di(penfarc ,  poflquara  ille  alter  occubuit  i 
•  Cene  quod  deficit  i  ver a  rnione  In  ndice 

doficir  d  r.Ttion-  rrferuaiionls .  Nihilo- 
minm  abrokiic  fcnticndum  eft ,  non  poflc 
.  aUbluti  di(pcn&re  in  ocdihe  ad  aliud  nlM* 

trimonititn  ineundtim  ,  vt  in  illo  pofpt  il- 
le,  qui  vouerat,pctcrc  debitumiiion  enim 


Hcc.quzdiAftrunttllevoto/{uandoa1»-  , 
-tctcacpniagjbus  votA  caftitiMem  altero 
uilidUpi(iti|(iIflto  proporcionaUcer  inrd- 
figcndafuntquoad  votum  emifTum  ali^Js  tfmc  vtrlt' 
tribus  modis  in  ptima  partc  aifertionis 
cofflprchenfimi  •  qaidemt  quod  non 
polTit  in  illo  Epifcoput  abfoluti  dffpcn(a- 
re  iffumjpenitas  abroondo  ia  fbttiori. 
bnt  cerMoftMieicut  Mfiienrdidis;<l 
enim  non  potcftdifpenfare  •  quandovnus 
untum  illud  vocum  emtfit  fine  licenti&^ 


poteil  efflf  dubtum  circa  ad  inlpoientiJitti  '  alcq[iw.  mutco  mfmK  poterlt dtfpeQEire. 
d.rp<rnf.indt  in  rat^ice .  quandoq-Jidem  .  (i     quando  illudemtfiide coorenrttaltecius  . 
non  potcft difpenfarc  quoad  priraum  ma-    vel  vterqueeroi(it .  vel  6ae  licentia ,  vel 
tnmonMtm,quod  iam  'mituffl  erit.quan-    ct|Blitent!i&c.Q:i6dverd  poflBc  di(ben- 
do  contraxir  iHud  votum .  mnlto  winua     lare  qiioad  ititpetendi  debituitf  in  ordi. 
poterit  dirpenfare ,  quando illud  iam  fui^    -neal»lMd  matrimooium  iam  anteccden- 
dinolutum  in  ordmc  ad  aGud  conftafi^    terc^ta^him  .probaturprtmo.  quando 
dum  .  Ratio  autem  huius  noOri  a^frrti  n     abvno ttntum emiffum eft  de  licemia al- 
eA.quiiintantumpoteJexincntcpriori    'teriusadhuciUc.qoi vouit  ad  inflanti.im 
-  oatranoflio  di(pen(ar«  (upcr  lure  peten-    alteciatpoteft .  &  tenetur  ceddere .  naoi- 
-AdehtmnrefpeauiIIius.quifubfequen-     -     -  - 
ic^r  ad  iUudcDatrimonittn  vouic  cafHta- 
■ii»iin#»iiiui4rferat  ftlM^vincuIurt, 
&i'jsrcfpeftu  alterius  coniugis .  Sc  ratb 
•flMtiimopij  iam  exiitcntis >j^^fi(lentis 
•ii  m%  rabooe  fbnnali'  ^MlHHfitfebtc 
aj  hanc  difpcnfationem  ,      hec  ratio 
nonmiUtatio  ordine  ad  aUud  nairimo- 
lAiii^^^teMnbeHMllA  vt  pcr  k  patet, 
itrgo  ^tc.;  atque  hoc  exprefsc  doccnt  S^w- 
«A4>ir«Mir>MM.  Jik  8.  difp.  9. ».  »6.  /«««. 
mh^^tflmiB*fim  dtirift.MiUij/rim^h 
0iA  ».  emf.  jo.  m.  14. ;  Ncc  obftant  argu 
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lioentu  ad  vouendum  non  plui  tribnit 
'▼oco^qoam  illi  iniit  cK  nnura  fua  :  tati 
'auccmvotoetniffoab  altero  coniugc  noa 
ir>eAobIigatio  abainendi  i  reddendo  de« 
"bitum.quandoabaltcro,  vci  petitur.vd 
•exigitur  ,ncc  licentia  pr^fHa  pcr  alterum 
cogniugcm'  ad  vouendum  prsftat ,  vt  pr^* 
1>cns  talem  conlctifum  priuatur  iure  fuo 
cumperiUam  Ucenriam  non  rcnuntfare 
pradimatur ,  nifi  exprefi^  egcrit ;  Nequc 
dicas  ,q<jodiUaIiccntia  dcbcat  aliquem 
efledum  gperari :  nuJlum  autem  antlQ 
.  .    r       ,  -       <^«mpictftpc«ftare,  nifiquodpclttei 

.nienta  ex  aducrib  appoftta,  quandoqui.  jpfum  coilcedemem iure  pctcndi.  vcl iure 
tfem  W(b  (upponum  .tmuni  iUud jl»ta.    cpmpelldHii  vouentem  ad  rcddendum  s 
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quem  prcilat  ill.)  faculias  co|ice£sa,htc  cH, 
vf  toi'jtiir  anibiguius,  qu^  cfl  loiernon- 
nul'o;cxiftitiiantes  coniugcs  non  poAc- 
voucrc  fidc  faculratc  aUcrius  coniu^is,  & 
roriim  fuie  laliiiceotia  przAita  po(se  per 
alierum ,  qui  non  annuit ,  reuocari .  poAia 
amemtalllicentia  nonpoteil  illud  reuo* 
cari,  non  tamen  per  hoc  toUiiur ,  quod 
prrbenscilem  confenfum  ,  feiJ  licenitam 
ptiucturuire  fuo  ad  peicndum  .  Hac  e^- 
dem  raiiunc  euiqciiurjquod  pofsic  difpcn- 
fare  Epifcopus  quoad  ius  petendt  dchi- 
tumeiiam  quando  vicrque  emifit  votum 
caftitatij  ,fcd  vnus  finc  liccnti*  altcrius,vet 
.etiam  curo  liceDtia ,  fed  feorfim ,  &  dnc 
tnuna  conuentionc  ,  quandoquidcm-t 
-quod  vrerLiuc  emifciit  voium  caftitatij 
folitm  cfiicit  ,  quod  neuter  poftit  licitd 
petisre ,  non  amem  ,  qnod  fi  ab  altero  pe- 
tatur  .pofsii  alicr  dcbiiumdcncgare.vndd 
quddaiter  prtat  aduerfus  votumcanita- 
tis  ,q»t©den)ifitiCtficitquidera,qu6J  pec- 
.  cct ,  t)onaiitcm,qi)oi  ahcr  cximaiurat^ 
oncrefcddcodiiCumeKigat  ius  matrimo- 
nij ,  vt  fciLcct  ncutcr  cx  coniufjibus  pof*il 
■  fc  cximcre  per  votum  al? oncrc  reddcndi ; 
quo fu|Tporilo  fic  aigAo.  Vbicumqtie  pro 
flatu  aIiq'io  puta  matrimouiali  non  cfl 
in  coniugibus  adiqu.\tum  onus  ,  quod 
cximat  iu>  pciitiotiis  ,  S(  reddiiioiu's.po- 
lcftFpifcopn^  iiitali  oneredifpenfare  ,vt 
fcilicct  ,fi  nonfit  iblatum  onus  rcddendi, 
etiaroconfftaiutius  pctcndi,  cumnullibi 
h«c  potcftas  in  Epifcopo  reperiatur  dcne- 
gAta,  &  rcgulariicr  omncs  confcntiunt , 
q  od  fi  vnus  ftierit  voto  caftitatis  obftri. 
ftus  emifsx  pofl  coniugium  potit  abco- 
dem  difpcnwri  ,v't  pctai ,  cum  eteniin  te- 
fcruaiiofltodiofanon  dcbct  intelligi  nili 
inc.»fibusiiurc  cxprctis  ,crgo  &c. 

Difflcultasfoluuimodo  quoadpriraam 
partcm  afsertionis  eft,  quandovotum  il- 
lud  caftiiatis  perpetuz  eft  cUciruro  poft 
tiutrioinnium  qaidem  ratum  ,  fcd  ante 
conf.immatuna  ,  an  fciliset  potit  Epifco- 
pusdirpcnfarc  eliam  quoad  pclitionetB- 
dcbili  icfpeSu  voucntis .  Rai  io  dubitandi 
in  co  confiftit ,  quod  cum  ipfe  voucn»  li- 
l  cr  ?Ic  .\i  fccxiraeodum  ab  oncrc  redJcn- 
di  pcr  ingtefsum  in  Rcliaionem ,  &  tcnca- 
tiir,qu.inii!m  potcft,caAi:atemferuare,vi- 
dc:ur  cx  vi  vo  i  obligari  ad  ingrefTam.nec 
tun^  iu';  m^trimonij  ius  tribuit  ad  illam 
difocnfaiioncm  ,  uim  po(Tit  diilolui  pcf  iU 
lum  in^rf  (rufTi ;  Nihllominu?  cum  diflin- 
dionc  rcfponJcndum  cxiflimo;  vel  ctc- 
nim  ,  qi'i  voiiit  nnte  ro.irtimoniumcou- 
fummatum  ,3nimum  h>lv.iii ,  &  protxifi- 
tura  in  il|o  vot  i  ingredicnJi  Reliftio- 
nriu  ,  quatcnus  fcilicct  coiifJi^tierit  quafi 
vn-imvotuni  cafUtatis,  fic  Rcligionis ,  & 
iuxta  hunc  feiiOim  eirinimo  non  pofftrf 
Fpifcopum  difpenfare  fuper  iurc  pctendi 
^cfciiumi  pcfnec  animuro ,  pec  piopol^u 


habuit  in  illo  voto  Reliqlonem  ingre- 
diendi,  &fic  fentio  vtique  po^fe  Epifco- 
pu.n  difpenfare .  Itl  in  vniucrfum  fentire 
videntur  Sd»chet.iib'  t.dtmdtrimtnit  iifp. 
II.  i(.4  lea»Htt  An^4»*  Btffim  dt  irtfl.l» 
hil,  primile^.  ftU-  i.edf,  ao.  nmm       &  \6. 
Ratio  primzpirtis  excodefuniitur  .quii 
illuJ  votum  c(l  caflitaiis  ,  &  Rcligionis 
pcrfe>dr  ,  nec  p  ignac  (imul  cum  matri- 
monio  ,  quandoquidem  iftnd  potclt  dif- 
folui  pcr  ingrcfsum  in  Religioncro,  quam 
quodamodo  vouit  in  i!lo  voto  caftiiStis 
perpetur  ,  crgo  Epifcopus  non  potcrit 
quoadillud  votum  difpcnfare  etiam  quo- 
ad  peiitionem  .Ratto  recuodr  pariiscxeo 
delumiiur ,  quii  ex  vi  illtus  voti  non  tcne- 
tur  ingredi  Religionem  ,  nec  in  illovotp 
includitur  obligacio  abfhnendi i  redditio- 
ncdcbiti ,  i  qua  folum  poceft  fc  eximere 
per  ingrcdura  in  Religioncm  ,  ad  quem  ex 
vi  ilUus  voti  noo  cenetur,  vt  doccnt  Smm* 
cht\^lth.  g.dt  mmtrimtttiodifp.^<^.  m.  i^.Bs» 
filttu  Ptntimi  fth.  8.  de  mmtrimtn.  e  g  mm. 
Itmnnti  Atmldtrni  dt  ««/t  tfmU.  lo.  c.  tlt^. 
7.§.i.  ^mxriimr  vtrf  hKC  ^midem  dt  vmt* 
twuJfo,/«4f»ttt  AngilHi  Boftmt  dt  nipl.  Ittkit, 
primtltlit  ftii'  2.  ei^,  ao.  nm,  \^.,  ergo.  cuau 
teneatur  reddete ,  potcrit  Epifcopus  cUipi 
illo  etiam  difpenfiie  quoad  petttionem . 

Ratio  fecundr  p^rtis  alTertionis^quarKfo 
fcilicct  vtcrquc  vorum  caAitatis  emific 
cum  mutua  conuentiooe  ,  &  reciproca 
rcnuniiation«  iuris  peterxli  debitum  ex 
eoeuincitur,  quii  ex  vna  parte  votum^ 
illud  caflitatis  ell  votum  ca/htaij$  intcgr» 
totaUs.  &  perfe<S«  etiam  quando  vnui 
lantum  vouic ,  &  folum  fufpendicur  exe- 
cutio  quo.idonus  reddendi  dcbicum  ratio- 
ne  vinculiprrcedentis  marrimoni;,&  r^- 
tijne  iuris  alieriui ,  fed  quando  vterque 
per  mutuam  conuentionem  fibi  adinui- 
cem  tus  illjd  remifit ,  ius  alterius  ceflat, 
crgo  reroanet  illud  votum  in  fuo  intcgro 
5:iTe,adcoque  no  crir,cur  Epitcopuspo^Tit 
difpenfare,  adeoque  pro  di/penfatione^ 
erit  ad  fummum  Poniificcm  recurren- 
dum>  Verum  cameneft,  quod  fi  vrgeat 
peiiculwnaincontinenticln  ei/iJemcon- 
iugibus  ,nec  facilts  patear  aditus  ad  eun- 
dcm  Pontificem  poierit  Epifcopus  fupec 
iure  pctcDdi,2c  r^ddcndidcbitumiiifpea- 
fafe. 

AssERTio  V.Probabilius  poteft  Fpi- 
fcopus  difpcnfare  quoad  ius  petendi  de- 
bitiim  curo  eo,qui  obOridus  voro caflita- 
tis  inijt  mairimonium;  itcra  ciimco,  cui 
fuperuenit  afiinitas  ,&  cognatio  /p>irifua- 
liscumfuoconiuqe.  {ta  quoad  primam 
partem  Itmnntt  Andrimt  c.  rmrfmt  i».  6^ Qmi 
tttric.  v*l  vomtniti  BrmfnUmt  de  fptmfid^ 
eemel  ^i.mm.  4.  RojtUm  vah.  tmpedimtm' 
imm  intftdimt.  4.  nmm.  y  in  fin.  yttt^tlmt  vtrh. 
m*iTtm»nimm  imftdim.  nnm.  ^*'*- 
p»i  di  m*rrim»ait  c  30.  n.  \<3,Mitwr.'n  4. 
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tcm,  &  poftci  contraxit  matrimODuini 
non  tcQctetuK  ingrcdiReUgione^v^quilk 
Imic  000  voait  •  Sc  noo  ingredleM  fteB» 
giodein tcneretur aheri  pctent!  reddcret 
.pgj^  E|MiiBO{{tM  potcA  dirpea(»ie  quo^ 
^Qadeni  «oaenteni  io  iurepeccodi  deba- 
lUQ  iltcuti  io  alifs  fimilibus  in  prxceden- 
(ibus  dtxtmus*  8c  rsiftimo  etiam  quoad 
lipc  etiiiii  conruetudiaein  legiiime  pix* 
fcripiaro» 

Secunda  pars  excocuincitur,  quii  pfa- 
■zis  obtinuit,  ^  bpircopos  nul!o  pcnitus 
difccptante  drc»  nuiuimtidi  .«'litiira  eiii 
fupcfuenicntcmmatrimoniodifpenrct  dc 
rxigente  quodamodo  fortiori  vincul» 
natrimonij.quo  perfrucranie  xquum  eft, 
vt  Epiicopus  difpcnfare  valea^t  ^&  padlm 

gericuU  mconr* nentic  contingereni*  fi 
mpcr  ad  Romanum  Poattficem  eu«K 
Mo  hac  dtfpkenfitione  confu;^iendum  > 
Nequc  cx  hoc  atbitrandnm  cf> ,  quod 
iblum  in  cafu  prricuU  inconiincntizim» 
minentis  po(Tit  Epifcopus  brncficium  dif- 
.{Knlationis  impertiri  i  Nop,  inquam  « 
«rbitrandum  cA » quii  quantun\ns  foxxi 
confuctudo  initiuro  duxerif  ex  fopcri- 
culo  immincnti,  vfustaroen  fuccc<Tiuc  iti» 
ualuit.  vt  ctiam  finc  taU  pcrjtcillOtliect 
facilis  e(sct  «ditus  ad  Pondficem  prodif» 
pen£utone ,  paffim  difpcn(et ;  9c  quidcin 
chre  hoc  euinc&ur  i  quiii  fi  taotuflV 
|>ofsct  difpen&te  in  caf^  IU9  extrem» 
necefiitMM  ob  periculum  eo  tquid  facilis 
npn  eiset  aditus  ad  Pantificem,modo  nun- 
Suam  |K>iscc  di(pen&re ,  cum  Summi 
PDntifices  HieKularibus  fucccGiue  con- 
cc£crint  priuiTegiuv  dtfpenfandi  fmer 
huiufmoqiaffinitatc.vnd^  cum  Rtcilisfir 
acee6ul  adiAos,ccfiaretiu$  in.Epifcopo 
&  difpenfandi.  Hoc  priid^e|ium  con. 
Cefsit  fias  V.  ordini  Pr^icAtornm  .  vt  hi  be- 
tur  M  ctmptitdta  minir^m  lit  Difptttffiia  pefl 
.  .     ■.         •    .    ,  ■.  I--      ^<^'*«''tii*»»mCMiuim^&  tmiuuit^mfihn 

Won^ug"  l>c;iculo  incontioci\ii*4i4  SmmO.  B,»gdt9i  .vt  habetur  •>  a^mpenJil 
c^e.«tquo&c.  SHtiituisrifi„t,.dtfpt,tfsti,^i,ffi-i),t„t,. 

Hanc  ctiam  hc  jltatem  difpenfandi  rx     f^,di»  mtttoriim,^if,tprM»'6mnthMet^ 
pnuileeijs  compcicrc  inicr  toniugatos     gaudeat  omncs  Regularcs  com  rn anic  a n- 
qupadhociuj  pctendi  debuum  non  ob^'    i^s.  1d  ipfum  conceftura  eftad  eundcn» 
Ilantc  roto  docent  commjinitdr  fcriben,     rffeaym  in foro confcienti» cum  \h . qul 
rf**tyWtfr'«f««»     Cpft^ot""»  fimplcx  caftitarif  matrimo. 

c  r-^l!^^  '     , .  «mm  conrraxerunt,        r.  Pr*»fi^M«if 

Solura  difh'  !i!t.^'  h  c  rem.-inct  Jircu-  dt  •kftrMnti4,vi  dicitttr  iit  ctmHiidmSt* 

ticnda,  an  h»c  faui ,  qu«  ex  confue^^  fin  iifiuit.  difftnt*f  S.4- ,  &  '«  etmpn: 

«iidine  competit  Epifcopis  ^nfabdl  ^  mtmtrum  i,t.  difptnf^ti^  p»n  ^dntiMiai. 

iprcrconiu-.;c«  .quorum  altcrante  roatri-.  vtmCtpmcini.  «. 
ro»nium  obftriaus  erat  voto^caftititis  ,        Hic  orjtur  fo'omrood6  diTtcuIn^ ,  (i 

«idem  cofflpetat  foluminod^ ,  quando  con  igerit.quod  vterqucconiuxpoftcon- 

K  «'ri.^ioniutn  bm  co.if  immntum cft .  an  traaum  matrimoniuHlCOtitnneritaffini* 

yj.:6  <tiam.  quai\<io  eft  t*t«m.  Iuxt4  Ptcm  altcr  fcilicet  per  copulam  cunu 

fiJpCHUs  diSa  exiftimb  extcndi  eiiam,  confinguineisalterius.&iftc  pcr  copuhm 

q  iando^r  i  d  matrimonium  eflratum  ,  cuA  cnnfanguincU  illius.portlt  Epifcoput, 

AfMueli  ,omf»tMm4  i.edti.c  i^i.imm.%,  ,  cuin^roque  difpenfarc.  Vidctur  priroa 

•f?f*'- w«ri|,»«i«>/,^  8,^.|,,,.5. R«ici  fronre abfolute  dicendura  hoc  non  po(se' 

rFl(a^lUfr>ftare.tum9Ui4.CQi^^^^ 


.i2s|l^}.  «XI.  2.  tinir*  [ccnadtm  conclmft 
Vtm,D.  yiiutuiai^t.  i.parii  rtf.  l  f. M  a. 
>•  ySW.  Soft  in  ^  difl  n-tf  vmcM  krt.  t.  in  fia0 
Cfptrii  ,ytr4Cr»x  \.  p4rt.  fptcttli  «rf  it 
fia.f^4Uiiti*  ^  piri.  diiff  10  ^.y  pi*iiils.in  Rit, 
Quoad  fccunidam  PttndjniiitiH  ^.difl.^%, 
^  l,<ir/.;.  coitcl,  i  n.      ,  &  cttfcl-  ?.  ««.  39. 

«*.4f.M*jliJ  .'0"'C't*ri  1.  cei 4.  vtrf, 
£tmm  4»imtC9rd»b4  in  fto  ifmtflitHiirit 
^f4ff  12  "^'-^-  •&")■  Meiit4  I.  1. 

'i§,^%4rt.  4.  infiii.  3  fBfl.  Ptirmt  di  Ltdtf- 
OM  «|<  mMtrimpn  ^ .  58  «r/  4 .  dnb:  1.  <tmf  in 
fjmiitt.  rti  txpiicstttatm  ,  SiJui/Ier  vcrh.  tnm- 
mmttinmS  f.iv  di^,T.ftii4ldtuc4HdtUb. 
fur^mnu  i  p4ft. ,  «^i  d«  m4trmtm  mm.\  lo. 
Sorbki  in  ctmpindio  priaiig.  mendic4nt, 
^it  4hftlmilf^U^4^ft(n{4rts  i.  m  rejelut. 
fdnt  ibi  ptnit  'mf.^ttriit  ndmertenJmm  eft . 
Q^adterti^rn  ,  PttUdj  lui  loc.cu  fi  4ri  |. 
«fiVi^l  tl.$fD.  AnttntHmi  r  p4rt.  tft.  I.f.  15. 
'  $i,%>^Xhri^rm*  l. p4rt  fptcuti  4rt.  57.  vtrf, 
Jid ctnirittfnfc""'*  4  p4ri.difp  \o  ti.^.pmntl. 
y  in  fnJsitaicmi  Loftt.  I  fnrt.  inj^rmtl 
Stl.%,vtrf  prgttrtn^fi ctnimx,  GrmJ^mi  l.p4Tt, 
deeiftib.  1.  e.  Sjnit.  12.  Nnu^rrti^f^fiii^ 
i^.verf.inierrtg4ltU 4itttml' 
Prima  p^r'  >  quz  tamen  non  procedit 
de  Iiir  ■  ordinario,  prout  optimc  notant 
^Atjoriiuttm.\  iib.w-  e     tj.S  Toletinlib. 
C.'li.n.  l  dijf  a  OriMmi  t»  decif  pAri.primm 
lifef  C  iy  rmm.%9  Gmntrex.  qcj  canon  /ih  i 
'4|P.)9.«JI7^  Di4H4  pmri.  1 .  irmcl  1 1  reftl'^6., 
ied  vjgore  confaei  udinis,qtlbr  etdcm  haoc 
IR|^(|ltatem  attrilriir,  f»cili  cnintitur  ex 
<P9imunipraxi .  fecundum  quara  omnes 
Epifcopi  fcientibtis  Pomificibus,  &  non 
xe<;Iaroantibus  fjunad  hoc  iu^pctcndi  dif. 
pcnfant;  ronfuftudo  autcm  pr«C;iipia^ 
ftirifdtSioiirm  przbet  per  textum  ine  cmm 
ctnim^i  dtjtr  compti.,f<  quidein  iuxta 
{cC^am  rationcm  induda  cf> «] joad  origi* 
ficm,  ^  contiiuiationcm  hzc  confuetu-. 
4o.»  ^praxi' ,  qu.md6quidem  patTim  pof- 
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'dbhoc^non  videtur  obtinulfsc  ;  turn  quli, 
(^ao^  alter  non  babec  ius  petendi ,  nec 
poteft  Itciti  pecere,  cefitat  ratio,  ob  quam 
bpircopi  dilpefifant ,  cum  alter  etiam  r»« 
tione  fimilis  crirainis  priuatus  ime|%f« 
tur  etiam  iure  vfus  coniugii .  Nihiloini- 
nus  abfoluti  fentto,  pofse  etiam  £pi(co* 
pum  in  hoc  cafu  di^enfirc  .  Ratio  eft » 
quiiadhuc  viget  vinculum  indifsolubi* 
fe  iBairiiBOiiii',nceiddep  tCur«rt  poteft 
quoad  VnMm,  non  portn  etiam  quoad 
^rumque;  nec  ratio  oppofita  aUquid 
'cuinciC  t  tnaii  Ucet  fortior  ratio  vrgeac. 
quanddvnusius  habet  ad  petcnduro  dc« 
tvtum ,  cui  akcr  tenetur  rcddcre ,  noiu» 
toUftur  tamen.quin  confhnre  mauimonto 
fufficiens  fit  ratio  ad  difpeniandum ,  Hcet 
ycerque  ius  ami&iic  ad  petendum ,  quii 
'ntio  difpenf^Uonis  cft  lus  matrimonij 
adhuc  cd{lantis,ea  proportionaliratione, 
qua  diicimus  pc^e  difocnfare »  quando 

vouit  caftrtatem,non  tamencum  mutua 
co  n  u  en  I  totie ,  &,/ec  iproca  renun t  iatione 
luri  s  petenHR,  Vtcr^  ccenflhn  ex  illo  voto  ■ 
priuaiur  lure  perehdi,  &  ramen  SpiGaB* 
pus  cum  vtroque  di|b|Eoiat*  '  ' 
'  Tertiiparseirconlundainitoetiith 
citur,  quia  ita  obtinuit  confuetudo.S^  c6- 
inunispraxis;  quinimmo  aliqui  docent 
ci>gnili<XrtetTi  fpiiltualetn  fupcrii  enien'- 
tcm  matrlmomo  noti  priuare  lure  pe- 

-'^rfiRTtO  Vt  FacultaS,  qu«corap«^- 
^t  ^piicopis  di^nfandi  fuper  votj.com- 
peiit  eti^m  effderia  difpenfandi  fupcr  iura- 
ineiiuproiBliloriaDeofiiaa,  etiam  fu- 
pcrvotaluratncnto  firmata,  quandovotu, 
flciucamet^tum  cpraitanter  fe  habcnt ,  6c 
alcerutni  faftuin^(i  pcp  fine  cogiiat  ionc 
alterius ,  5««"*^  tom.i.  de  Rtligicne  lth.6  d* 
m0t»i  14.».  19.&J*1-  BMpUitt  Pontiui  d$ 
iiMirM.  M.%.t.  I  vn^,  &  ft^q-  Smncbt\t*' 
r.55. »  10.  &  c.  54  ».  11.  Filltiui»* 
Um.%»  «r«A.a^*  c^%.  •  »55.,  &  ex  noftris  Ht- 

'a.^T.loannei  AnttUt  BeffUtJtirM*,ilAik 
fTlBtkl  ft^l'fi^.S'tl.tU  .    .  - 

•  *  j^h&itli  ad«eiTe,iH)nwen!ifnti«m,  Bf 

dilcotiucnicntlam,  qunrn  feruant  ad  in« 
lucem  »  ic  ab  inuiccm  votum  *  & 
neilturil  /Coniienlunt  primo  rn  c6,  quod 
nrtimwc  rcfpiclr  immcdiatc  honore»-» 
Dto'mb)tum.  t<  Dcicultum  .  Sccundo 
Inebiquodvtriufque  obligatibeaufitur 
ex aliquo  slluino,  vt  notai  D. Thomti  i.i. 
i||.8^.4rt.S.  itictrport,  Teftioquod  vttuffl- 
«uc  obligat  youentcffl  Deb  *  it  dencientC 
C<Mq|Ktuit  redin  jl^cfite^l .  C^arto,  quod 
ftnimquepertineatadeandem  vittutem 
1^'eligionis Pifferiint  ver6  primo, 
«rtKum  eftcrtcntialiter,  8c" per  fe,  8f  cJircfii 
prbtniino  fada  Dro ;  iuramcntum  auten 
^eeoae  foo  cacoatdUtW^u«iitper 


Deiim  ,feu  inuocatlo  Dei  rn  reflej|i  treiff 
latis ;  vel  prbmiflionts  etiatii  hStz  hpmi- 
hi.  Secundq  eitpartembdi,namobliga« 
tio  Vptipcitlircsfidelitate ,  ratione  cuiil^ 
tenermir  ea ,  quar  Dro  promifimus  ob(er< 
uare obligatio  ^utem  iuratnentioritureS 
reuerentia,  quan^(ld)cniai,nefi!Sliee|j| 
quantum  eftexpmc  naffan^ainteftM| 
falficonfUtuamus*    * " 

Aduerte  ffkcdai^nafidiiplidtef  pofE^ 
concipi  iuramcntqni  j  flrlinQ  flmiit  nei 
CXpUcite ,  nec  inipttatc  ibuonm  vocvin» 
'«iuatcnus  quis  iurat  fe  aliquid  nduroni 
nonrcfpickndo  Deum  ,  qijatcnus  eidert» 
offerat  rcm  iuracam,  fed  illum  prccisc  af- 
fercndo  in  tc(b:m  fur  ^ITenionis,  quafe 
obftrinc;!:  adopusillud  efficiendum  ;  fe- 
cundo  quatenus vel  implicit^,  yel eXpIi- 
cit£  inuoluit  etiiiai  vott^m ';  hoc  ^utenL 
multis  roodts  potcft  contingere ;  primo 
quatenus  prius  qtiis  iuret  aliquod  opus  fe 
fS(ftlinnn*  deinde  iUud  idem'  memor  iura* 
mentivoueat»  Secundo  ,  qu:^renus  priur 
iurat,deindeimmemor  iuramcnti  voueat 
«puf  illud  iuratum .  Tertio  *£  pritis  «o- 
tieat  opus  plum ,  dcinde  in  confirmationC 
etiam  iurct .  Quarto,quatenu5prius  vo. 
ueat  opus  ptom ,  deinde  immcmor  ilitus 
votl,  nec  de  illo  cogitans  iurct  fe opus  ifc 
lud  faSurum .  His  ergo  pro  notitia  fup» 
poHtis 

'  Probatuc  p(imo»quodfacultas  com* 
peteos  BpHcopIs  difpen&m^  in  votls  ,  ex* 
rendatur  eti.>m  ad  iuram6ta  eiufdem 
tcrie  fada  Dco ,  feu  in  obfequiu  Dei  fine 
voto.primo  ex  eoquod  rchxarchuiun. 
modi  iuratneilniiputa  cartttatisperprtiiae, 
&  RcHgionis ,  non  ef^  Pontifici  refcruatu, 
ficutl  efl  refcruaiu  rciaxare  abfolutivo- 
tacaAitatis,  &ReligionIs«  Af^tdtrntd* 
Virt»tib»t  trmSl.  io.r.5.  duh.  tt.  Btmuina  dt 
frdc^tit  di/p      l^mnQ  1-J.»,^yerj!c.«ddi; 
imt^ttJkiitM  vtrb.  ittrMmmtmm  i(.  32.  Nd» 
tknfntiib.i,  cBnfit.  ctnf.i.  dt  iitrt\»rtut.  tdti, 
a.  $M€hif.  itb  S.  dt  mmtrim9ii.tU/p.tj.&  lA» 
fammtf.19.it  6.  Ergo&c»  AnCKedenc 
probarur,  quiaPontifexex  coofuctudine* 
legitimd  |ccicripca  fibi  folum  rcferuac 
vota  catttaRisperpenne ,  &  RcUgtonls ;  i 
diuerfo  auteMaddiucrfiim  non  fitlcgiti- 
ina  iilatio ,  ma^mi  in  odiofs.  &  i  matqri 
ad  mimis ;  iopi^clenti  autcm  fieret  eseik* 
fioi  maiorlad  liiinus,  Scvtiqueinmate* 
ria  (:Kijo&,  qtuiis  cfl  ilia  rcferuationis ,  ii- 
«ftoid^mitfbr cl! obligatiq  voti , qoain 
iuramentipromi^rorij,  vt  lat^  probat  Iti- 
tHt  An^mt  Bt^iitt  dt  tripl,  fmbilM  priiut, 
jfSB.Md^.^.'it.  4.,  6c  prccipue  ex  co ,  quod 
ergafDetim  (^us  obligat  fidelitas ,  quam 
reuerentkcommtjoi  aliquo  modo  debita 
argtimenill  1  contrarib  lenfn  'dedudo* 
quia  fcililcetinSdelitas  fidelitatl  contraria 
pdor  cft  fouh  ineuereotia  comuoi  mo« 
do  diAai  iaeiicttniii  cKolmin 
 ». 
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n^teincluditur. 

Probatur  fccundo  quoad  idcm,  qui» 
^atocuamquod  rcLixarc  huiufraodi' iu> 
iramenta  Rcirgionis»  Ac  cadKrVis  p<^(pe* 
tuje  eflct  rcferuatijm  PontiBci,(icuti  ert  f  e- 
fetaatum  cidcm  rclaxarc  vota  in  4mi{i 
genece,  in  ijs  timen  cafibus ,  in  quibus  eft 
conce^Ta  facuhas  Fr>ifcopis  difpcnfandi 
fupethuiufmodi  v  nd  dl  aliau^  ratto. 
qucexctudai  in  eirdem  facultaWliidf^ 
pinifandi  etiam  fupcr  huiufnodi  iiiranne' 
tSrfCumrqtum,  &  iuraracmurn  piurain 
iurc  squ{|}ireAttit,pertintfamadelindem 
virtutcra  Religionis ,  ficvtpufqucnbli^»- 
tio  oriaiur  crga  Dcutn.Confirmatur,quia 
proptrcr  caadcmrationetn,{>roptct  quam 
rrtPontifici  rcfcruatum  difpcnfarrf-jp-r 
yota  Rcligionis ,  fiecafHt^tis  perpctiix, 
ftum  reicruaium  ill^»fcn6re  fiiperiut:|« 
IBenti;  hiiiufmodi ,  cx  fuppofitione  quod 
pttc  fi;  rcfcruatum ,  ncc  aliara  rationcnu 
kfTigDant  DD.aflcrentes  hocctiam  refrr- 
fiari ,  Cdieidnt /tcMndd  fecnnda  q.  4r;. 

riui  /jriiAA  part  libll  Cjf.\o  q  x.Valenna 
tom.i.diip  6  ^  ^  pmnQ  ^.ver/nei4ndHm  eft, 
iMijKMnlib  ^trM.  4.  ergo  inijs 

pifibu  ,  in  qnibus  Epifcopus  potcft  difpc- 
fkl^e  in  huiufmodi  votis,pc>ierif  ^\^m  dij^ 
«lenffte^^lri  iuramemisfimilis  lAateriar  tl^ 
litantibus  cifdcm  rationibus,  quia  fictiti 
per  cafiicm  caufas,  proptcr  quasvinculu 
fodiiAum  en,ctiaiiidiiloliittur ;  ita  per 
eafdcm  caufas.proptcr  quas  quid  referua* 
tur.  ctiam  referuatio  d^mittitur . 

Ex  quibus  infcrcs,quod  fictitf  ^^Qr 
pus  potcft  difpcnfare  in  votis  c^iftit^tis 
pcrpctuz.&  Kcligionis  ,  iluc  cpndi^iona- 
Ebuspoenaiibus.  j^r^  coadttfooalir 
bus.autantct  autpoil  adimpletam  con 
dttionem  per  ca.qiiK  ftipra  probauipnus, 
|ta  eiiam  poflit  di^pfare  cttam  in  hiriui? 
modi  iurarhcntis  poen^lihus  ,  aut  condi- 

taonalibur  cx  fuppofitiooe ,  quod  ifla  ab-  '  {i  >tio  fccundz  paf^is  •  qu^  l^men pro- 
&tAi  rcfcnientur  Rom|no  Pontifit  i; V)^.  fMft Virliip^frionc .  quod  non  H|eik  fac- 
£  116  fucrint  tcfcrnata  ifta  abfoluta.  thuI-  ta  noua  promAflio  Dco  matrrif  non  rcfct- 
xqiDin^  enmt  lefcruatapoepalia,  &c(»«.  tutc.  fic  deducitur ,  qtiia  ftantc «ilA  c^- 
.  ^omtia.  •  '^  "  tidneraneri*Tir1eria^it<#(leaifillfr«-- 

Probatur  tenio  ,  quando  iMrjmrnrum  pofito  Hcct  cfficaci,  finenouat^^mcnpro. 
^nuoluit  votum,feuilludpr?|;iponit,quia  ini4lk>neeiufdem  ms^tefiK^adl^i^libetafq 
veleiiaccenbriumvoto»  iijlji^  eft  1«  iMegra  pcTn\an)pme  ^Otii^,  & 

lurinipCusconfirmationcm  ,  vrl  eft  pcr  cItg<^nriitaKdcfiu>ncdcfiftere.<|uattium 
ie  adiedum  independcntct  ab  tlb ,  qua>  efl  ex  natttt^  rei ,  &  cx  iurenauiT^ ,  crgo 
tequs  iurans  fit  imntemor  vDirt||ecedfr  «dhuc  EpKcbpus  pcMtit  fuper  illQyQto 
feteroitTi  ;fl  primo  modo  runtirjr,  tu  nc  difioqAiuo  difpenfarc  ,  fiquidero,  reda'*»» 
non.rft  ncccfsaria,  nifi  d^fpcnfa^fupcr  re^Min  ptioriftatu^r  UlvA  ^lHQtaii» 
voto,fi(fuidcm  fublsvo  prtnctpafi  #lm ^  nimKfoncta-EpilcopMS  puicftf<ctg< ^uM 
ja  fuad^finit  accci^otium.crgo  ctira  Epif-  quid  ante»  potcrat  cffii-cte.  Amccedena 
<9pus  fupponatur  potfc  in  voio.difpeDMie  prqbatut,  quia  nudum  ptoi^pifKum  lecua- 
vt5que"pcr{jlcm  difpefifiitencm  .lltlpHlf '  ^qm  fe  aliquid  c<ffcieid^ia«ihCt<|uU|nv 
j  r  pcrtiitu^^^deftruet  &  iuramrrrum  pcT  pri.dummodo  illud  fii  fmc  piomifl\o^ 
fu|nP<fiiori^iD  matcriT  illit»;  fi  fccupdi\.  oon  cibJig;^  fub  Uthali  ad  i  ludef^^ict^i 
iViljt^fmiiiiiii  ni  nii  jiiiii  If  ini  iiiii ii|||i|^f  ^mi».  cigg  pofitq .gcftt>> ^^ff^f]^\ 


perffrlbloiti  abr^^l^^er  Mj^iipan^ 
itappreric  ^vottitn  per  fimilcm  difpei)» 
i^tiOQCOi  tQllerp  .qut*  nc^tium  ioe^lNrr 
pdtijkf  iitdligirar  |«r«m'il« .  Veni&i 
tfnieifed ,  quotTfunc  requiratur  dtnk^f 
di(bcq(atio,vei  fortnalitet .  «q>4ii)alei|- 
ter,  fttiioe  ne  di(pcti<i)ti«|t  fMwtpiiiifUi» 

erit  ndifl^  fwmpfi  fi^c»l4-f^ 
fiq .         .  • 

"  Afiiiktt*  Vn.  FQteft  Bpifcaptii 

penfire  in  vpto  difiui^.^iuo,  reuahcr"aii- 
(tp  caOit^tis  perpeti|« .    F^c|tgioms .  ve( 
flteriqs  qperis  ndn  r^ermti,  Hoe  weft^ 
rfcclioncra  alrcnuscx  illis  qpcribus,  fiqe 
poflelc^iOTicnavQti  caditalis,  fcu  ^cU 
gipnis .  Ita  qi|dad  prim:|Aipartffn)  ^tfiw* 
rtni  prim.pgrt'  Mt.1l.ri9  q.lO.  Sittrut  Itk. 
7.  eUmii  t.w.^  61.  Smdtiltm.  ifdt  dtUl^ 
lik^dtettf  r.  14. «  I  ftn^mt  Aitiktft^m 
Vhtmt  trdll.to  e.^.dmb  10  verf  4  fn^nif, 
BftKimmde  frdctfittettfp  45.»  p»^  7  $• 
4  w  »8.  inrf  ta*iu  qmtnd» .  Bsr^bUmuiat 
i^S  PdHpo  lib.i.thtfd»r  KtUg.^  7V  Btfitmt 
^•Htimt  d*  mmtrptttm.  ltb.%  fX^.  a-  M»  ii« 
^iptft^  LttitliiiiMftm,\.^^f^ 
i.  tt.^x.ltmmntt  4ilielni  Beftnt  dt  tftpt  t «• 
bi/,primiti  fe&  t.  etfn.  ».4  QqoJKi(ec^* 
(hniidem  ItMntt  Ai>itiMi  BtfimMif.1^ 

mrn.J.   '  ' 

iUtiOplMf  panisexeo4cduci(ur.qui^ 
qui  nnit  diftm^iue,  vel  csiKiai^  iM  «Ife 
quod  opus  piu  no  rcfcruatu  n6  obligjuur 
4etcrminat^  ad  caftttaie.  quinimmq  iiiu4. 
Votum  aooellilaipUciteK  caAi^acit^«iMi|i 
ipfc  vouens  pofTu  cligcte  opus  non  rcfer- 
i|atum  ,  quippe  in  altcrnatiuis  eledxa  e(t 
dirfaiemis ,  hec  ytrumquecik  ad|iBp^nd&| 
fecl  fufficir  altcrum  adimplcri  pbr  lextuiiii 
fii  ret-  in  mltttnmumudt  rt^  tmt.vtbta  cifft 
Epifc(»ptts  i^Hlblmodft^pcff.  ^ilp^n^itiof. 
onus  ad  opus  non  tcfcruatum  exiinct  vo- 
uentcm  ab  qiieic  viiiutque  parii*  di6ua« 
^iuiipiropoilici  €^taept>*>«ntciigei« 
pati^-mnon  refcruatam 
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poftea  elc^lione  \;na  parie  per  nudum 
propofitu  fine  nouapromitTionc  non  obU- 
gabiiur  voue$,8<  cliges  fub  lclluli  ad  pir- 
rcra,  quam  clegit  per  nudum  propofi.ii . 

mutata  voiuniate  poterit  citra  peccatu 
«ealTumcre  partcm,  quam  non  clcgcrat, 
fiquidetn,  fi  nudutn  propo^""")  potcft 
broitiiCtjc  peccato,cur  non  poteritomit- 
ticlcdio  fad.npcrnudumpropcfiium? 

Dices^ritno ,  quod  dato  ctiam  ,  quod 
fiudura  propofitum  fine  promilTionc  non 
obligct  fub  Ixtluli ,  obligct  tamcn  illt- 
eleaiomaicrix  refciuatr  iiivoto  altcr- 
natiuo  pr»cedcnri  .quandoquidcm  ipfi^ 
elcaiodctermii)at  matcriam  iudiffcrcn- 
femad  refcrunum.at  nonreferuatumad 
inateriam  refcruatam,&ficePficit,quod 
vijKeat  iliaptomiiTio  prxccdetuindifercns 
an  roateria  determinata  clcda  ,  ficquc  6t 
rotum  dctcrminatum  rcferuatum.  Scd 
contra.quiailla  clcdio.cum  conliftat^in 
nudopropofiio  non  obligat  eligcntein  ad 
perfcuerandum  inipfa,  cum  ex  gcnero 
iuore  intcgra  permanenteiii  rcuocabi*- 
lisjnudomenirapropofitumaJiquid  cffi- 
ciendi  ,quantumuisin  voluniaie  efficaci 
confiflat.non  obligatad  illudopus,  ficque 
nec  obligat  ad  prtem  opcri?i  qi^od  pro- 
mitTum  ertfub  difi'Jnaiorc  ncquc  obftat, 
quod  refcratur  ad  promnriancm  prjccc- 
dentem,  quam  dct?rminat.qiuquc  prop- 
rerea^/igpar  ,  ac  fifui-rcrdctcrraintitaab 
initio;Nonobftat,inqusm  .  quiaelcaio 
non  plas  pr*ftat,  quam  nmlum  ptopofl- 
tiim,<luod. ficuti  quando  cft  fme  |Uomif. 
fione  eft  rcuocabiiccircaquTdcunque^ 
opus  propofitum .  itaetiaro  cft  rcuocabi. 
l<r  ctrca  clcflionem  opcris  piomiai  fub 
dtfiunaionc.fjcquc  pofita  reuicaiionc  rc- 
diicitiir  adprioremftatum  voii  difiuniii- 
ui.a  quopoteft  Epifcopus  pcr  difpcnfar 
tionem  liberarc . 

ftices  fccundo.  Dcbltor  alernatlujis 
declarans  crcditori  partcro,quam  c!r  jc  - 
lit  nonpotcftpoftcarcfilirc  pcr  regti  .ud 
iuris  in  l<fJtto  :  QMtd  /emei  phcitit  4mfyttt 
difplictrt  nom  fnirfl  ,  crcjo  etiam  dcbitor 
rrga  Deum  rationcyotide  opcrefubdit 
itinaione  pronrirtb  faaafcmel  clctiione, 
qujf  vtiqoe  ipfi  Dco  irii)Otefcit,non  mi- 
nus.ac crcditoii  homini innoicfcat  volun- 
tasdcbitoris  pcr  declarationcm  exprefla 
non  poterit  ampli'.i<^  ab  illaclc^iionc  rcfi- 
lire .  Sed  contra,  quia  quidquid  fit  dc  iurc 
jxjfitiuo.  ccrtum  cft,  quod  declaxat  io  etJ£ 
h»3a  homini  propofiti  elediui.dummodo 
iiou  fit  cum  promilTione  cx  tiatiira  rei ,  8* 
cx  iurc  naturx  non  pariat  obligationem 
talcm.vt  re  intcgra  non  poffit  a  uli  clcc- 
tioncrcfilirc,  vtbene  notat  Itdnmet  Anit- 
lnt  BtfuttUe  eii.H.j.  Qiiod  fi  dcinde  ius 
pofitiuum  non  admittat  talem  retraSa- 
lioncro.hoc  eft.quiaprxfurait  in  tiS  pro- 
foSio  d  c  pron^lTionc . 


Cofitfsjaus  XV. 


Diccs  tertio.huiufmodj  cleSlo  e!^  quaf 
finouavoti  referuati  emirtio ,  crgo  pcrm- 
deerit ,  acfivoturo  rcfcruaiuro  dctciiniT 
aatum  cliceretiir,ergo  non  poteft  Eptrco» 
pusin  illodifpenCirc.  Scd  contia  gratis 
omnino  dicitur,  qiundo  no  cft  tum  ooua 
promidione,  quod  fii  uovia  voti  t cfcru.ya 
eroi6io»quia non  ftat  votum  Hic  piomif- 
fioncj  necproptcrca  noui  voti  eaiifsio» 
fine  noua  proroifaone . 

f  atcor,  quod  fpcculatiuc  loquendo  ea, 
quxdiftafuntinhac  fecuniia  paitc  ailcr- 
tioflis. poCint fubfiftcre  ;  cxtcfura  pra^i- 
cc  loquendo  nou  rccedercm  aconiraiia 
opinioncproptcr  rationcs,  q  :as  in  in/l.iH- 
tijsaducrfus  illam  infuiuauirous.maxtmc 
cum  difficile  videalur,quod  cligcns  poiTit 
habcrcvoluntatera  cfficacera  in  aaucx- 
ercito  ad  patiem  refcruatam  finc  pro- 
mifTionc  faltcm  iraplicica  ciufdem ,  vcl 
faltcm  fine  renonationc  prioijs  proroif- 
Conis  ad  illara  partcra  determinaiam  • 

Hicoiitur  diffiv.ulias,an  fiquis  voucrit; 
llicrnatvsc ,  vcl  fub  difiuii»Sto  raatcriam 
rcfcnutam,  fitnon  rcfcruaiam.ff  antcce- 
dcntcrad  cIcd.ot;cm  inaiciia  non  rcfcr-, 
iiata  fac^a  (uerit  inipotTibilis.puta  fi  vouc-, 
riicaftira.cm  .vclcleemofinam  paupcri. 
bus  crog.»ndam  ,  flf  antc  cleotioncm  fac- 
tus  tiicnt  tiaitpcr  ,  Ita  vi  nequcat  clectr.o-, 
fmam  iilacroi{are.obli;;ctur  dcterminatd 
adca(«aatcmffru3ndam,adcoui  ncqucac 
per  Epittopumfupcr  illa  dilpcnfari .  cxi-, 
ftimaot  BtnMin*  dt  pr*ceptit  d^fp.Jf.  tfu.  2. 
fHt»U.-].i,..^.n.\%  yHphonjMi  Lco  de  ittbii.pnr, 
3  t}.  i;/<d.!.i7.9t.  Ftllimint  ttm.  i.  trdU.  id,' 
<•.10.11.171.  non  pofTc  Epifcopum  in  ea  hy-' 
poihrildifpcnfare ,  quandoqtiidcm  fafia 
in?po(ribt!i  materii  non  rcfcruata  obliga-' 
tio  rcftiitigiiur  ad  vutum  rcfcru.if.im  de- 
tcrminatc.quod  cxvi  fua  eft  adimplendii; 
voium  autcra  dcicrmin.itum  caftiiatis  cft 
rontifici  icfcruatiim  .  Nihilomintis  pro-  ^ 
babilius fcntiunt  non  cflc  rcfcruaium.fcd  ' 
poflc  ab  Epifcopo  difpenfari ,  / tMnntt  A»» 
^lut  Btfmt  dt  tripl  /nltiUipriitii/eili  eMf. 
H.  n,io.  SMHchti.  iih.  8  dt  mdtrimenit  di/p. 
9.  IJ.I4,  A/sMniHS  TMuibttrinHt  tom. »  dtiur. 
Abbti.di/p.  15  <j8.  n.^.PMniittUm*nl,b. 
4,  /T4aw^.f  .8.  ».11.  Raiio  cx  eo  deducitur, 
nam  in  primis  ccrtuni  non  cft.quod  lunc 
voucns  pratcise  obligctur  td  matcriam..* 
refeiuatam ,  quandoquidcm  vouit  fcm- 
per  cum  ordtnc  ad  cligcndura ,  quod  ma- 
luerit ,  quo  propterea  ordine  fublato  pcr 
impoJTibilitatem  fuperucnicntein  matc- 
ria:  non  icfcruatr  potcft  nolle  eligcrc  ,  5c 
velJc  matciiam  rcfcruatam»  quod  confir- 
raari potcft  cxeo ,quod  fi  voucrit  lub  dif- 
iunflo  roatcriamicfcruatam  .vcl  nonre- 
fcruataro  ,&pr(j  eo  teraporc  voti  emilTi 
matcria  iion  lefcruaiafuciit  inepta,&  im- 
portlhilis  non  tcnctnr  ad  raatciiam  refcr-  , 
uai^,  ptout  dotcni  l9*nntt  A%'l»'  ^'/'^ 
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aonalta  rationr  nstuunt ,  ntfi  quaiodiA 
flUf^tuis.iket  obliG;atio  cadatfupravtri- 
partea)|raii)cn  i^onrnti  liberum  ell 
d^ie  qtamduiqi  parrem  maluerisnec 
adcerutTi  pirtcm  fr  ob!inaiiit  pTcisc; 
hirc  autrfn  raJrm  rarto  fnilit^t  ctii  quan- 
doanterledionrm  inatcria  non  rrferua- 
U  fadia  eft  injpofribilis ,  licer  poft  votura^ 
quandoquidrm  adhuc  librr  rA  iidclij^en* 
dum,  qux  libertas,  cum  a<jlvratur  rationc 
inh;ibilitatis  vnius  pani?  f iprffni^niis, 
«quc  tollitur,ac  tollatur,  quando  adcft 
ipfa  inhabilir»1n{pCkrmi(TionevotiJicet 
furrit  tunc  ienorata .  E>rinde  dTo  ctinm  , 
quod  obligetui  lunc  ad  matcriam  refct- 
uatam  idb(Nli(iiMeBitrx  vouentisinten* 
tionr.fcrv  parMra  riufdrm  votis.quod 
cxfr  nunquamobiigauijadpgirtem  lefrr» 
uatam .  frd  folum  per  «ecideii»«irliapoill 
13)i!;?:irr  fipcrurnientr  materif  non  rcfcr- 
uat«.  rrgo  ciim  dcBciat  i  vcra  intrndone 
votremif ,  &  per  confequent  i  peri«at 
rationr  voii  non  cadct  pronric  fub  rcfcr- 
uatiDqe,  quc  vtpoii  odioia  oon  e»en« 
Ai*«ftMbi»pef6Aot  intaKratloae. 

A$$BRTi->  VriT  Rcgularir^r  loqucn- 
do  potcft  EpSfcopus  difprnfare  in  pluri- 
butvoti^qtic  irorfim  ftnnpta  nou tmt^ 
ftitt|unr  ffcundum  fr  cstHtstcm  prrfc» 
ftam .  &  complctam ,  vnita  tamm  fri 
finul  furrptaoblifantad  caftitatem  pcr- 
frSam  ,  ^  ad  onnnr"!  infiuj  S^nchfl 
li\>.  4.  fnmmt  c.  4?.  nm  6%.  Alphvnfut  L-co  dt 

£elui  StfmfitmflJallhtfuaikift^M^^ 
ao.««.7. 

Ratioexeo  deducitur,  quii  quodlibct 
exilliv  voti^  frorfim  fiimptis  cft  pcr  Epif. 
copiim  difprnfabilc .  iiquidem  quodiibet 
lecodumienonetlvotumcaAiiaii*  h»*^ 
gr»,  8c  totalis,  rrg6  omnia ,  quantUQi- 
vis  vnita,  erui«  prr  ctindcm  difpcnfabilia , 
Conlequentta  probatur,  quia  quantum^ 
vis  lin:  vnita ,  f<  omnia  fimul  obligrnt  ad 
caftitatem  perfr«Sam ,  &  ad  omT)eca^u« 
lpI}uSjnihilominus  noteO  (Ingtila  eoraoi 
accipirndo  fnpcr  rifdrm  di(prn&rc  ;  v.  g. 
auis  vna  viceyouit  noQ  nabcre .  deindd 
aUavice  noiifiornicari,  H  atia  vice  nmM 
commiirere  alii  pcccata  vcnerra ;  cur 
accipirndo  prius  votum  non  nubrndi 
iircunJum  fr  non  pocrrtt  fuper  illo  dif- 
prnfarc?  pvjfita  autem  fupcr  hoc  difpen- 
iatione  aliavota  non  obligantadcafiita- 
tem  inie^am  •  fr  perfeflam;  cur  erg^ 
non  porcrit  fnper illis  difpenfarc  ?  Neque 
dicas,  tunc  omnia  vota  fe  habere  per  rao- 
dUm  vnius  .idTquatit&COmpletiifitfiQ 
qttainuisfirinii!*  fccundura  fcfint  difpcn- 
iabilia  ,  vnita  tamrn ,  cuiq  vouivaleant 
vni  voto,  non  po{se  difiieq6n;  comWk 
tBin  jmpugQal»(iis,  qti4  oniiia  voi^ 


fucccJliua  pec  acculrns  rehiben:  -iJ  priuJ, 
&  fic  prraccidens  /ni  m  u  ,  oon  autena 
per  (c  ad  CQoftiiiieiiAira  quid  vnumper> 
fe.  Yeruni  tamen  rft,  quW,  fi  vouens 
vltimura  votum  emiferit  hac  fotmali 
intentione ,  vt  per  il|>jd  k  obliKaretail 
prrfrctam  cafKtatrm,  tut>c  non  po^ 
Epifco,)ui  fuper  illo  difpenCire ,  quii  ixu 
i  Ilo  vno  omnia  comprehemicrciitut»  qu« 
flierunt  in  prioribus  przhabita ,  &  Dc  illu4 
fct  fecontineret  petfeaancafNtatcm . 

AfsiRTio  IX  Regularil^  .in  •iiuig 
Hon  poteft  Epifcopus  in  f.u  Dircefi  intef<« 
pteiari .  ficuti  intcrptctatur  Pontifex  14 
toto  orbe.  .  .  - 

Rjtio  ex  eo  deducitur,  qula  n-^n  rft 
przruraendum,  quod  Deus  ea.qus  fibi 
referuauit  pecill&lii  iHtt .  queque  Wtim 
funt ,  nec  conceduntur  nifi  grauiHmi  en 
caufa.voluerit  alijs  i  Romaao  PoQiifice 
(jKdali  iptus  voluMaii^  iwerpr^com» 
mittere ,  eri»6  ex  prefumpta  Dei  volun. 
tatcnoopolsum  Emfcfiiai  iiipcr  ijs  toief* 
preiari;  hac  rarioae  Mnui  fo 
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drntibu<;  non  pofsc  Epiff  opum  ,  ra  quoad 
fuos  fubditos.  qwrpcneO  PQmifi^x  in  toi« 
oibe  drc*  matrimonhim  ffaraai;  vt  Jiftol* 

uatur^  Vel  circa  vota  folrmnla  annrxa» 
vel  iacrit  ocdinibut  •  vel  pipfenioni  Rr|a- 
gioftr  .prootfentftStfwAt^if  ■mrimarfi 

AssiaTio  X.  lo  Icfiibus  Pomificum • 
&  ConciKorom  |Q<|nlbaa«  nec  cxprtAI 

permihlrur ,  nrc  prohibetur  difnrnfatio 
rreularit^r  ocqucitni  Eniicopi  difprnfarc 
nifi  in  cafii  vrgentit  netclfcaiit  Mgn^dte, 
dtfieltrifi,  %  d«  tidmittrift  dt  imdte. ,  &  ibi 
Akktn a.g.  Jfsidiis i.  MNWi p*pmli  m.%.f  4t 
i»0  »&  im»*m0»»t  fimgmltr,  48«  SpHU- 
Imm  tit.  dedifpemfst.  §  mmmc  d*  Ef  ifr»p*rmm 
m.  jo. «« fim,  Ftlimmt  t.  i.fmUemi  ■•  dt  ee^fHt. 
Ati^im  rtptrf.  «ttk  diffti^mrt  pttiQ  Epif. 
**piu^m4triim9i  d«  imr»  fsutnmmt  lib  1. 
p*n*i^.l.Mr$.ig  m.\.GntHTtx,tf^  tttmmmM^U 
f.i'^,*.\iX3r4iimmtreg,4^-^  m\         .  -t^ 

Ratio  prim»  partii  rx  eo  dcduritur  , 
quii  iaferiar,vbi  eidem  non  comraitii* 
tur,nqlh)m  iut  liabefiA  lafe  fqifttperlo. 
ns.a^reg  ila  genrralis  rft,  qtiodciusfit 
lolucre  iqiem.cuius  eftconderc  Artki- 
QUemmm  kt  Hf  Hm  m  tUtitB  im6. 

/Ihkmtc  cmmdilt!lim.\o.  dttliQ  F(l$ausc. 
ftfic/erte*  m  Vdtindii.  Mii^  irmQ  mtmi' 

firt  f  s  tnpr\.  cip  i».ic.,cf>  l^.io.ifcii  GmttettXt 

ttlr  i  eAnem  e.  s,  m.  10. ,  ergq  Bpilcopus  ,k 
vtpoi^  ift^ior  ad  PonfHicem ,  H  coaci- 
litim  grneralr  nonpof.e'i''in  le|gibutco* 
r<JQdciq  4i^qfatc  jquando  net  eKpiei^ 
eidem  petmittiitirt  nec  prohiheiurt 
Ncque  dicas ,  qoodtibi  PontUH*.  c^ » con- 
Cilia  AoKint  Epidopos  in  lut'  lre;ibus  dif« 
ppneK,leuiiifpc- firr.cxpieCe  risproilM\ 
KI9K4Wi«tt»f|^Cuad«4f  lafeiuent.  a( 

coq!« 
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edntlngit  inpturibus  excomunicationio 
bus.quaiu  abfolutioncs.quii  nolunt  Epif- 
copos  impcrtlri.ribi  prtuatiuc  quoad  Moi 
f cicruanc ,  crg6  vbi  nulla  adcrit  cxprefTio 
^rohibitionis , ncc  fpccialis,&  priuatiu» 
icfcruaiio,potcruiu  Epifcopi  difpcnfarc  > 
^ontra  cnim  impugnaberis ,  quii  co  ipfo, 
^uod  Icx  cfl  fupcrioris,  fci^  i  fupcrlore^ 
emaruns  cf>fupra  infcrioris  potcftatcm-,, 
adcoque  ipfo  iure  rcfpcSu  ciXlldcm  infe- 
rioris  fitis  intclligitur  rcfcruata  ;  qaod  Ct 
quandoque  Pontificcs,  fcti  Concilia  fibi 
^ccialit^r  rcfcrucnthoc  crt  in  ordine  ad 
priuilcgiatos  perPontificum  diplomata, 
nc  fcilicet  cx  priuilcgio  in  huiufmodi  le- 
gibus  fpcdialircf  rcicniatis  fcii^crant. 
Dcindcaliudcftdifpenfarc  in  lege  fupe- 
riorts cam  abrogando , quatenus  refpcdj 
difpcntati  non  amplius  obligct ,  aliud  ab< 
fohicre  ipznis  ,quz  in  tranfgrefTorcs  hu* 
iufmodi  Icgum  irroganrur;  in  primo  cx 
gencrc  fiio  ncqueunt  iiiferiores  proptcr 

f;cneralem  rcgulam ,  quod  cius  fittollcrc 
egem.cuiuscftcondcrej  in  fecundo  au- 
tem.vbinonfit  rcfcruatio,vtiqae  pofranr, 
quiihocnon  cft  in  Icgc  fupcrioris  inge- 
icrc  fc  ca  immutando*  vcl  abrogando,  fcd 
noxaropracisc  remittendo  ,  quz  confur- 
git  cx  ciufdem  lepis  tranf^refHonc,  ad 
«juod  non  rcquiritur  PomifKia  potcftas, 
nifipznailU  fir  referuata ;  czteroqui  fcre 
innullocsfii  polTcnt  Epifcopi  auAorilate 
ordinaria  ipccoitis  Izihalibus  abfoluerc, 
cumregularitcrifta  fimvelcontra  legcm 
d5uinam  ,  vcl  Pontificiam;  vade  quando 
romificcs  fibialiquid  rcfcruant  in  huiuf- 
roodi  proptijs  lcgibus  in^clliguntur  rcfcr- 
uare  abfopjtionem  i  ccnPirh,  vd  noxisi 
quf  pcr  tran^rc(tionem  huhiftnodi  lcgum 
contrahuntur  .  quz  abfolutio  cttim  ad 
Epifcopos  dcuolucrctur,  fl  non  rcfcrua- 
rctur ;  cztcrum  in  lcgibin  quo:id  firbfran- 
liamnon  rcfirruant ,  quiicxiurcfuoinict- 
liguntur  refrrnar». 

K.itiofcciMidz  parris  cx  co  dcd-icitur, 
quod  fupra  diccbamus ,  quod  fcilicet  in 
vrcmtibtis  ncceffitafibus  ,  vbi  non  adcft 
facilis  »ditus  ad  Romanum  Pontificcm  » 
nonprrfumitur  rationabilitcr  inuitus  ide 
Pontifcx ,  q'iO(J  f-pifcopus  lanquam  iudcx 
ordJhariustfifpcnfet ,  nc  illi.  qui  talt  nc- 
ccflitatcprcniuntur.q-mi^^lomanumPon» 
tincera  adirc  wqucant ,  def^ituti  rcmedio 
rcmsneant,  crgocx  przfumpta  ciufJcm 
Pontlficis  volunrate  potcrontin  fimilibu» 
cafibtjsdifpcnfarc. 

AssiRTia  Xf.  InlcglbusPontificum, 
f<  Coaciliortim  >  in  quibusimpcrlbnalit^r 
pcrtnitt1tur,difpcnfatio  ,  non  tamcn  ex» 
primitur,  cui  pcrmiaJtur.regulaiitdr  poT- 
funt  Eplfcopi  difpcnfarc  G/ofs  in  e.  im  7*»- 
bnfd^mui  fintde  pdnit  /».  Aadredt  in  jin. 
/  ttfcemiMS  e.  ptnmidfii  in  iniiio  de  clericit 
t0f$nm  mitufi.  GUf.e.  /iftit  «rr<>,  ySW/  de 


$US.  Jrcbididetmu  e.  licti  tMtf,  if«.  ;  dt 
tltd.  im  fetctt,  Ahbni  e-  <9tnieni  m.  ^.  de  to  <jMi 
fOP^n.  (onfMn^  GtmhMrd  dt*mU.ieg.  lib.  10, 
n.^ii.tC^  Jtqq.,Ciuut  lib-  i.  imHit.  mtior, 
til.  6-  nm.  140.  D.  Antoninmt  pritutpmrt.tii. 
17.  f.o»»if#§.ao.  Enritjmes.  lib.  14.  de  irrt. 
£itl  e.  19.  iri».  i.Sdncbex.  de  wmtrim»:  lik.  8. 
dijp.  5.II.I. 

Kaiio  primzpartis  quoad  leges  Ponti- 
fici,-\s  cx  codcfumitur  primo,quii  illt.« 
claufula  pcrmilTiua  difpcnfationis  dcbcc 
cfealicuiusrffcftus  operatiu.i,8c  non  fr\i- 
Araoccappofita,  fcd  ad  alium  cffcdum  re- 
fcrri  non  potcft,  nifi  quod  Epifcopus  po- 
teftdifpcnfarc ,  ctgo  &c.  Minor  probatur, 
quii  nullt  dubium  cA ,  quin  ipfc  Pontifcx 
in  fuis  lcgibus  pofTit  difpcnfare ,  &  quod 
tuncconirauenicns  non  dclinquerct ,  crgo 
referiidcbctad  cum  effciSum  ,  vt  Epif- 
copus  pofsit  difpenfarc  ,  CJttcroqui  cflTcc 
fruUratoiic  appoHta.  Secundo  ,quiidif- 
pcnfarioncs  quanturavis  cx  gcncre  fuo 
pdiofz  ,fitamcn  fticrint  claufzlncorpore 
iuris,funt  cxtcndendz  pcr  ra  ,  qur  fupra 
probauiiTiUs ,  crgo  i  forilori  crir  exccn- 
dcndapoicflas  difpfnfandi»quz  ex  infra 
diccndis  cAfauorabilis ,  quzqueiii  ipfk. 
lc^cincloditur . 

Nonnullas  tamcn  patitur  hcc  afTcrtio 
limir.itiopcs  ,&pr3mo  in  cafu,  quo  Irxad 
ipfos  Epifcopos  diriqeretur;  non  er.imv 
atqiiUDi  rfV ,  vt  quii  Icgrm  aJncrfits  fe  lata 
cx  fc  pofsit  abrog:«re  Hoflinpi  in  e.  x.fnptr 
^lofnmpennli.  n.-^  de  fmppef.nt^l.prtl.  m  fcx» 
to  /iniOHimic  *t  fi  tltitci  ^deMdmiteriii  tn, 
j?  </rr«^^rr.Scci>ndo  in  hypothrfi,qu.i  Por>- 
lifcx  apponerct  in  lccc  prnam  .quara  fibi 
rcfcruarct,  q-.iia  rcfcruando  fibi  pznam 
Vidctur  impUcit^  ctiam  rcferr.arc  legem, 
exquatalis  pzna  emmat,  f<  rcg  ilariicr 
illiustantumeft  abfolucrc.cuitu  cft  con- 
tfcmrurepcr  trxium  in  /.  r  f  dert  fWic, 

e.  emm  inftricr  dt  mniof. ,  ^td. 

Ratio  fccundz  p:»rtis  cx  co  deduAur  » 
quiinonmaior  incfl  vis  !n  lcgibus  corici* 
liorum,ac  infitin  legibutPontifici)s,crgo, 
fiqiianrfoapponitur  impcrfon:ilitcr  pofle 
difpcnfari i:i  lcgibu»  Pontificjj5,quantum« 
vis  nonexprimarur.cui  concedaMr  facul- 
tasdifpcnundi.pcftcfl  Epifco^nis  difpcnfa- 
iCjCtiam  qusndo  eodcm  raodoapr^  ■>nitur 
potcrft  difpcnfarcin  legibiK  concilionim: 
Ncqiiedica;  difparcm  elTe  rationem  in  Ic- 
gibuseonciliorum,ac in fanSionibus  Pon- 
tificum,  quandoqutdem.ctim  CcnciliAw» 
(ancltafinr  maxima  pondcr.itionc.cxprcna 
indigcntdcrogaiiotic;tum  qnia  dcnegsta 
Eptfcopis  potcfbte  adhuc  claufula  difp-n- 
faiionis  indecrctis  conciliaribus  appofita 
pofTct  effediun  aliqucm  fortiri ,  &  pr1« 
noo ,  quod  non  egcam  fpcciaii  mcntfonc » 
vx  derogcntur;  Sccuftdo,  quod  f.icillu« 
in  eifi  Poruifrccs  difpcnfsnr  ,  ac  d«fpcnf»nc 
i>  alijs,i«i  quibut  cSaufQladifpcnfationic 
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ftcn  Hpponitur ;  conira  enim  impugnabc- 
ris  .  quii  hst  diuerficas  gtatis  omnirio 
tronfingitur ,  fiqurdcm,cnih  Pontifex  fit 
fupra  omnia  concilia,  potcrt  rqu^  i'n  eo- 
tum  lcgibui  dlfpenfarc ,  ac  in  proprijs « 
nccverumofl,  quod  ftantc  tali  claufuU 
nonfit  nrcefTc,  VI  fiat  nicntio  dc  dccrcto 
concili)  m  illius  dcroqaVionc . 

Remancfent  hlc  difcUtlcndx  duzvItH 
rtiajdifncultarespropofira:  in  ptiiicipioti- 
tuli ,  an  fcilicct  pCfiit  Epifcopus  difpenfj- 
reiti  matrimonio  iam  ton^raQo  cum  im-« 
pcdimentooccUlfo,  maximefi  adHt  peri' 
culum  incontincmlar  fn  ;ecuffliad  ftoma. 
mim  Pontificem,  vcl  fACilis  tion  at?fit  aiH- 
ttis  ad  tfuhdem  ,  &  ao  In  contrahcndo « 
quando  in  proxirao  cfl  cclcbrandirm  ,  & 
dilatioad  cfFcaum  iinp«t-and«  d?fpenfa- 
xionls  i  Pomificcefretpcrr.iciofi.Mnec- 
rerct  damna ,  Bc  fcandala  ;  fcd  quln  de  his 
iaiTj  a^umeft  inpriccdcniivoliaaine^ , 
idco  ad  vltcr  lora  progrcdior . 
.   AsjERTio  XII.  In  ijs,  qu«  Concilij 
Prouincialis  funt  non  noffunt  Epifcopi 
ruffraganci  quoad  f  los  fubdltos  dlfpcnfa- 
rc ,  quiniramo  ncc  Archicpifcopus  quoad 
fuosregulariterloquendo,  &  multo  mi- 
nusquoad  fubdltoj  f.iorum  fufFraganco- 
txim .  Ita  fcniirc  videntur  NtuMrrHi  hb.  i. 
fflB/7/.  inprifHM  edit.iit.^l.  dtgffic.  Ordinm. 
rij  conf.-f,  in  p»Rcrivri  tit.  dt  mMtor.  ^  oht^ 
xonf.6.  Glofm  fin.  c.  d  eolUi.de  dpptU.  in  6, 
Htpitn/iie.grMue  in  fin.  dt  prdbind.  Cnrm 
din.  ciemtnt.  l.  §.  quod  ttinm  in  inttrdiHis 
it.  j,  ntt.  I.  dt  ftntentiA  txcommnnic.  quam- 
uishi  DD.  nonloquantur  it:tla:c,  quita* 
«ncn  poflunt  rcduci  ad  fanum  fcnfum  hu« 
iui  noflrr  aflcrtionts . 

R.itio  in  vniuerfumcx  eopotcft  Je^u* 
ci,  quianec  Epifcopus  ,nec  Archiepifco- 
puseHfilpra  Concilium  Ptouincialc;  ab 
ArchicpilcOpo  ctcnim  datur  appdlatio  ad 
finodum  prouincialcm  ,prout  tradit  (7/«- 
y«  ^»t.  in  c.  kcttUt.  dt  ttp^ilUi.  in  6. ,  ncc 
aliam  habet  pTarcmineniiam  intalifinodo, 
nifiquia  eaudcm  habet  conuocare,  ficia 
e>  pr«lidcre,  fcuptiinum  locumtcncrc 
ItJ Mttffuslih.l.ctnft  in  prim4edi1.ti1.11.dc 
'•Jfic.  erdtngrij  conf  7. ;  Nequc  obcfTe  poteft 
tcxrus  ifl  f ,^r4«*  dt  prdbtviU  vhi  dicitur, 
qtJod  metropolitanus  non  pofni  pcr  fino- 
dum  puniri.ex  quo  eriiitut^quod  non  fic 
inlcrior  rcfpeiSu  ftnodi  prouinciaUs ;  non, 
inquam,obe<fcpotcfI,  quia,  quod  ncq>ic« 
puniri,  non  infcrt  fi»pranltarcm,  fcd  quan* 
dam  decenriam  rationc  dignitatis,  &  pr{- 
fiiJcntiT .  Cqiifirmatur.quia  Archicpilco» 
pus  non  pot^fl  condcrelcgcspcr  fc  tquz 
dbiiger^t  vniuerfam  prouinciara  .nifi  fimul 
<ium  affcnfu  Epifcopprum  fufTraganeo». 
nnj,  per  lejtttim  in  «.  ^itiUt primMi  9  ^M.J. 
&c./icmi aiiwt  it Mccnfiu. ,  ergofccuoJi  m 
fc  nonpotcfl  nia;abrogare  pcr  difj^cnfa- 
«toncm,  quia  e^tis  efk  tdlere,cuius  cfl  co- 


dere  cxvulg.itis  iuribus .  Quod  Archic-^ 
pifcopus  nonpoted.i  fbrtiori.non  vidctu^ 
poflTe  Epifcopus  quoad  fuos  fubditos. 

DiXi  ,&mmlto  minnt  ^utdd  Cmbditttfitt^ 
fnm  /i»^<i£(inmi»«  .tjuandoquidcm  dato 
etiam  quod  potdlatcm  habcret  Archie- 
pifcopui  difpcnfandi  in  huitifoodi  legi- 
bui  concilioTUTn  ProuincIaKum  quoad 
fuos  flibditoi.no  cxtcndcretur  tamcn  hrc 
potefhs  quoad  fubditos  fnfFraganconiro, 
quandoquidero  ius  non  habet  in  illos,  nifi 
ih  cafibus  appcllationum ,  &  proptcrciL» 
dixi  in  alfcrtione  rt^mUnier  ioqmtndt 

A  s^  H  R  T 10  XIII.  Probabilins  eft  Bpifcd* 
pum  pofTedifpchGre  in  conf^ilurionilios 
finodalibus  Dioeccfanls  refpefiiuS  .id  fuos 
fubditOs ,  Bijftmidt  fnode  Epifcep.pari.i. 
mri.  4.  B.  9.  MMrrut  in  ftmmn  c.  a^.  fi.74. 
Sdnciit'^  de  mnitiwMn.  iib.  8.  liifp.  18.  »».  j  j. 
&  allj  raag!$cot;iinuniter. 

Rario  cxeodeducirur ,  quiaHpifcopus 
in  decifionibu"!  finodalibus  eft  verc  fupe- 
rior,  f<  ipfc  folus  fert  votura  decifiuum, 
rcllqui  rero  folummodo  affident  confiliil 
prxbcntcs,  ncc  rcliqui  fubfcribunt,  fedfo- 
lus  Epifcopus ,  in  quocf>  diucrfa  ratlo  iti 
condltis  prouincialibus.in  quibusnon  fo- 
Iu«  Archiepifcopus  fubfcribit ,  fed  ctiam 
Epifcopi  omnes  tanquam  fufFragium  ,  Sc 
votum  decifitnun  fercntes,  ergocum  fit 
fuperior  potcrit  rrique  in  illisdifpenfarc; 
Ncque  obflarc  potcft,  fi  affcraiur,  quod 
EpiRropui  in  finodo  Dicecrfana  compAre. 
turad  ibi  congrcgatos,  ficuticoroparatur 
Dccanus  ad  capitulum  Eccleflr  cathc- 
dralis,prout  doceni  Meiitu  prim*  jfifemtt' 
dd  q.<)6.  4ri.^.  dub.i.  ttncl. X.  M^nnet prim$ 
temt  fnmms  in  j.  e4it.  e.  a 57.  ».  I . in  fin,  fcd 
Oecanus  nonpotefldifpenfarc  in  dccrciii 
cap5tultcathedr.xlis,  crgo  nec  «(c.  Non, 
inquam.obfUre  potcfl,  quia  ralfum  om- 
liiQOefl,fta  aJInuicctn  comparari  Epifco- 
pumadfinodum  Dioecefanain  .ficutiDc- 
canus  ad  capitulum ,  nam  in  iflo  oranes 
fcrunt  fuffragiiim  ,  &  voiura  dccifiuuin, 
nonficinillo.vndc  Epifcopus  qtioad  vim 
coetcitiuam  non  fubcA  dccretis  fmodo- 
tuia,  fed  tantum  quoad  vlm  dircQiBara . 

Hic  duplex  oritur  difficultai.  Prima.» 
cfti  an,fidccreta  finodalia  f\ierint  auflor  i- 
cate  Pomificii  confirmata,po(rintpcr  Epff- 
copum  difpcnfari .  Secundae/l.  anetiam 
^{Tintpcr  cundem  difpeniari ,  fi  tranfic- 
rint  c^odamodo  in  contraftum  in  com- 
modum  altcrius.  In  ordine  adprimam 
fcntiiint  D0n»iffi<-»rr.i.  tfl  princip.nn  11  dt 
fi^  R'!*'^"''  f?     Soffxtn  dt  (iModo  Epifttp. 
ftcmnjiM  pMrt,  Mrt-^n.  it.  Sfiatntr  ^iri.  bt- 
nificiitm  i.if.^  n.i3.,&ali)plurcs  quosci» 
tar,  ^  fcquilur  S^nck^  hb  8.  difp.iZ. «. 
Eplfcopum  tunc  non  pDfTc  difpenfare.q^a 
poteA  drrog.irc  confirmationi  Pon- 
tifi:it,  NihiK-)  mirjiis  rcfpondcnt^jm  exi* 
itimo  cunn  Jiiiin5ibne,velcimim  prroiit 
H  Po«. 


••  ■  » 
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|K>reA 
idecretrs  d- 
nodilibus 

qujodo  tut 
approbara 
i  Pontifi. 
ce,  Arcusjfi 

tis  Apoflo. 
Jic«  robHf 
adiecu . 


Ueit  rran 
£erint  ia-> 

io  fiuorcm 


Fonttfex  approbault  decreta  fmodi  Diecc- 
(an^  mandans  cadcm  cxecutioni  nundari; 
vc!  con(irniauI(>&  Apoftolicx  au«Sorttaus 
robur  adiccit  i  fi  priraomodo  crcderem 
adhuc  Epi(copum  in  talibus  decrctis  dif< 
penfarc  pofTe,  quia  rcmanent  in  piiro  eflc 
decrctoium  finodalium;  nec  approbatio 
Pontiftcis  aliud  addit ,  nifi  quod  eadem 
commendat.&approbarpolTc  exequ|,8£ 
mindat ,  vt  decreta  finod;)iia,non  fub  aUa 
ratione ;  /i  fccundo  modo,  tunc  habct  lo- 
cum  fenfus  przcitaiorum  DD.&  ratio  ip- 
forum.  In  ordineadfecundum  cxiAimo 
,fionpo(se  difpenlare,  quia  iara  jus  dl  illis 
acquifltum ,  in  quorum  fauoremdecretu 
illud  iududum  cflper  modum  conuen- 
tionis,  AniQttiutc.  ai  ficltrici%.  dtsditlu- 
rift  ».17.  de  imdtci]f.  &  c.^»4  in  EeclifisTtttn 
n.^o.dt  ctn/itiMiitnibtti ,  Ahbdt  inc.diltc- 
tns  n.f.dt  itmpor.  erdin.  Francmt  c.  litlt  eth 
nttt.  in  frincip»  ir.4.  dt  iltH.  i»  6. 


,^        PRiENOTlO  xir, 

An.  &  qtundo  Przlati  Regulares  pofslnt 
in  ordine  ad  fuos  fubditos  difpen&re, 
&  quid  pofsint  Rcgulares  cx  vi 
priuiiegtorum? 

SyMMAR/rA4i  .  .  ..  ' 

frdlnii  Ri^itUrii  riffUdriitr  It^utnd»  po/t 
/mnt  iniji  difptnf^i  qit»»d  f»9i  /mbdttot, 

in  tjmibmt  E^ifctpms  ^modd  fnoi .  i.  ■ 
piindiiniji,  in  ijuibnt  £fi/eofi  difftnfnnt  iK 

«i  Tridtniini .  1 . 
fitminontnibmt  votii  imijps  fime  in  XtUgii^ 

ne,fimtdntt»  3. 
Ei  btc  eti4m  tx  /pecinli  primiltgio  PijK^- 
Eiinm  in  vttit  imrniit . 
Etiam  inijt ,  in  qmibmt  non  pniit  nditntnd, 

Pnpnm .  6. 
ffon  inmtn  in  ijt ,  in  quibns  Epifcipi  dijftn: 

fantex  viordinAtionii .  7. 
CtntrMtts  diffenfatitnii  cwmfnit  fi^er  inttr: 

/luift .  8 

Probmbilimt  PrJnti  RtimUrtt  nn  fojfmn^ 

nbfolmtrt  nb  inirifi  occmliM.  9. 
Ex  vi  priuilogiarmm  pojjmnt  PrJdii  re^m/d' 

rei  plmrn  ijMO/sd  fmot  fmbditot  ,  qm*  nen 

peJjmBt  Epifcopi .  lO. 
Prxlaii  Regmtdru  pojfmnt  difpenfnrecmmfmit 
'  fmbditit ,  i»  hre^mtnritnie  etiam  Pap»  rt' 

fefmni».  ii. 
Eiinm  i»  inh.tbiHtdte,  &  infnmi» ,  1 2. 
Eiinm  fmpir  dtfeH»  nmtmrMlimm .  i^. 
DifpmfMtmt  ptrinirijjum  »dordinit,^9»in 

dd  difnitntet .  14.  ^ 
Prxlati  Rei»l»rts pc^nntdifpenfdte  cmmf»is 

ftJbdiits  fnptr  bi^smia  fimiiit»di»dii* , 

Forte  etiam  ia  vtrs ,  tntirprit»tt»»  .15. 
Etinm  in  irrt^»l»Tit»ii  ex  dtfiO»  eirpmttfSr, 


qmtinodo.  17J 
Ettnm  »  fmfpinftint ,  &  trre^mtMriiMte  cen* 

iraQmob  fufcepiiontm  facrormmordiamm 

mnii  legiiimnm  mimiem  .  iS 
Prdpojiims  Ginermtit  nofirt  Congre^siionit 

poitJl  dtfptnfArt  qnond  /mei  Jmbdiiot ,  vi 

vnttnni  fujcifert  /acrot  ordmeiextrm  le.. 

pormjk  imre  ftnimt»  tribmi  diebmt  Domini, 

cts.vtl  fifiimit.  19. 
Prsldti  Rtgml/irts  Jmcmttniet,^mnt  babinit 

pojfmnt  commitiere  Jmt  /mbtU.itt  .  10. 
PrMtdti  tie^mtArei  nequemni  abjotmte  irtiimr» 

VoiM  N ouiiiormm  vei  emiJJaMnie  in^i-r,  ;i, 

vetinnnnt  probMiionit ,  Jed  iMntmm  imf- 

pendcre  v/ifneMd  pro  fej^onm,  qum  emijf» 

toUmniur,  uon  tmij/4  *n  egre/Jit  reuimijciuif, 

21* 

f^eqme  tii^m  pojffint  fmptr  tifdem  difptnf»rf, 
ai. 

Neqmtiiem  fojfmnt  difptnfMrt  fmptr  Mtifsno- 
tii  ciPtrMQit  ,  puiM  tofjmia  imrii  ,  bigM- 
tnit,  '(^c.fidiMntmm  fmjpendtrt  vJqmiMi 
proftfiontm  .3?.  •.  • 

Pojfmnt  lainen  Mbfotmtri  eofdem  Nomiiiot 
cafibui  rtferuMiii,  &  Mcenfurit,  MlijJf.qitH 
fe  hMbent  ptr  modum  mQus  .  14> 

PoJfuni  re^utMrei  diJpenjMrt  cH  LMicis  fuptt 
veiis,  ixetpiit  quini^ui  rtfermMiis  .  a^. 

Ei  iiiMm  Mbfetmtre»  cafibmi  Stdi  Aptfioiic4 
rtfermatit ,  l6. 

He^utare!  po/fmni  ttiam  commmtari ,  ffr  Aif- 
penfart  fmper  votit .  ijmanimmuii  futrtnt 
imraiM,dummide  non  ftnt  tx  uIii^uik^ui, 

In  emnibmt  tafibut.  in  ^mibut  pojjunt  Eptfci' 
fi  difpinfMre  cmm  fuiifubdiiii  in  voiii  CM» 
fiitaiit  ,<£•  Religionis  ,poJfuat  etiMm  Re^w 
tMrit.  28. 

Nen  tamtn  in  iji ,  in  ifuibut  folnm  Epifcopiu 
difpinfni  tx  nice/fiiatt .  29. 

Reguiartt  nin  folmm  pojfum  difpenjMre  qmaad 
fmbdiiei  illimt  Dietiefis,  in  qmm  degunt  ,fed 
eiiam  qmead  forenfei  accedenitt  ad  ipfot 
pro  ptccMtif  expiandit .  30. 

Prebabilimi  txirM  fMcrMmt»i»m  Ptqminnt 
dtfpenjMrt  JI. 

Co^ftfftrij  RtfftlMrtt  tx  cimmifioni  Pro»!»- 
eiMtii  f  ef/mnt  difpenfart  fmper  feiiiione 
dthiii  tn  iji,  qmi  emm  voio  fimptici  cafiuM- 
$ii  e»»trMXir»nt  mMirimomimm  ,  in  ift, 
f  li  pofi  md)riminimm  conirMxerum  mJ^- 
miMiem,  31. 

Mido  tMmiH  vidtntnr  ntn  pojji  .33. 

DVplicem  habet  partem  titulus  pro^ 
pofitus ,  vt  ex  fe  patet ,  &  ex  ipfis 
terminis.  Prtrotefldc  fncultaTcPrclato- 
xum  Regularium  in  ordinc  id  fuos  fubdi- 
tos<  Sccundade  audoritate  Regularium 
vipriuilegior^m  in  ordioe  ad  frculares. 
Ctprima  primo  iserous,  fubfequcntec 
fub  noc  ebdera  titOiTo  de  (ecunda  • 

AssBRTio  I.  ttcgufiritcr  loquendo 
poflunt  PrxUti  ReguUrcs  quoad  fuos 
•  fub- 


Daplezfta 

tus  dilScul 
tatii. 


t. 


CcK)gle 


Dc  Mati^«i;  ULPrcootXII. 


t 

gaUrcf  di- 

lubditos  t 
io  <)D>b«s 

IpjfcopiM 


f(  qu9ad  ruos,dtfpen(are.  ki  in  ftmUbuf 

.  f.tf X.^/.  9.  Sa^ric      ^«(iir.  Ai/p,  30.  /^rA. 
S.  C     »  isdttlHM/  4«M/«.4.,«^.  r7' 

. «.  M. ,  <^M. V.  /MVWii  #  1 1.  )«■  7- ,  A»fftfli^ 

mm**a,      ,  ,  ,A  • ,       •  .  i 
'  Ratio  Ul  «o<4aiuc!lkiJr ,  qu^  Pnebd 
:  Kegulsfcsfaiit  excm{ni.  &  in  ordine  ad 
.  fuot  ihbditos  hibent  iuiifdidioneav 
^^voA  E|iifcopi!em,Jk  etiaa  propr|u«u 
.<dniiofium,  cfuod  aon  eA  p*rs  DicceHs 
^A|tt|piJedjre1utjpropTia  Diccefis  dif^ 
'  «Wfal iiMccefi Epifcoporum, ergo  nQn 
.  «ft»ctt«ioi|Si  in*  qoSbu»  po&unt  Epifcopi 
«ii^nfrre  ^ioail  fuot  fubdito* ,  non  poA 
fifac  Rc^lares  dil^fare  in  or^  td 
•\      fitO0.  Confirmatuf ,  quii  negata  Hfcl»> 
.  ^Rfgularibwfacultate  difpenfapdi  ia# 
.M^e  ad  fuo^  fiibditos in, iji  in  quibus 
.  foftum  Epiicopi  qttoMioos .  iubditi  Re- 
.  Cul*)ee<  •«inibiii  maxlme  nuone  perfe- 
.  mnialbtos  fiiutnt  Poniifices  e&et  in  de- 
leriori  conditione,  acfccMitifcoOlaief 

ridoquidehi  eifdem  non  e6et  proui* 
4e  opportuno  fisiruni^animarum 
f  Vcdlo^  umttwv»  in  huiufmodi  otfbus 
«4  Sfedera  ApoAdioiB  pro  dHjknratioae 
Oonfugcre ;  neque  arbttreris ,  qirod  ih 
nilibus  cafibus  teneantur ,  ieu  poiTlntad 
Epifcopuoi  Dtocclanuffl  recuirerc:  oon» 
ioqqaM  i  aibiireris .  qoandoquidaft  uS- 
Epilcopi  non  funt  fubdifi. 
Hioc  io  paniculafi  deducci  prtmo, 
'*        quMPiofaiiRegulflres  paflhu  difppnfa. 
fil^m  wA-  " '  M»fi>kieft  qu«ad  ftioa^ibditos  in  ij« 
bul     'co  ofibui » in  quibuf  poisunt  Epifropi Ol  vl 
pi  d  ipcn-  Trideminii»  t.6.  ftjf.  »4.  dt  rtftrwui^m», 
/aoi  ei  Ti  quandoquiden  i^fii  compeiithirittAio 
Tud.       quatf  Epi(S:opalisia  ocdiocid  Aiositgii» 
laitfftilublcaof.  ' 
'  rri1niirtfrnini1rijiiifc[dillii  iifin 
.        od  omnia  cota ,  fo  oulbot  po(Tunt  Epiico- 
Btim     '*T> >  ^  QO(i  folum,  ft  b«c  hjehat  coiiaiL, 
MMibw    conftante  (btu  Religioms^cd  cltaMant»i 
fftO,       cedent^r  »d  illum  (Utum,  bocque  non  fo- 
lum  euincitur  ex  audoritatequafi  Epiico- 
pali ,  quam  Jiabent  ipfi  Praiaii  in  fiios  Ub» 
ditos ,  (ed  cf  iam  ex  defedu  poteftatis  (ub- 
diceruro*  fliain.fuerint  profirir»  aA-vakt» 
didMida  ioe  auftoritate  .  lc/«dMmb 
prelatorum  ,  Vcl  fi  clicuerint  talia  vota , 
an^edeoter  ad  fbitum  ReiigloiqnMn  fi»> 
ftrpRmeo  vickifdcm  lluw.lcfluadtia , 
qtiemiiibdunturplene  aufloritari  Pr»U< 
tof iim  ..^i^cout .  oec  babcaat  vcUe.  nec 
Aollc  .quoftatucoofiacHMdamt  inoOM 
flibus ,'  ^uantumuis  antecedenter  elicitta 

|bbcfl(tiutJbus|OHiAdciii  Fioktonua^ 
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^'SeiamteRioVrBlatosResularcs  noij 
folunl  poHe  in  prcdifiis  dilpenfare  eJt  vi 
etufdem  Tridcntini ,  fedetiam  cx  fpeciali 
priuilegio  Pij  V.in  etntit.nifipuutt  kttutni 
fotuiftsit  tiitt  *nn»  1571.  rtUto  4  Ritdri- 
tpuX^itm.  I.  <i<f.6\.*Ti,().t^  ik  ^n^tM,  4» 
f4nu.itff.io.ft£l.i.  n.T^  ■  n 

DeduCcaquarto  po^c.PccUtos  Regu- 
laresinoidinc^  fuoi  ^bditocdi/penurc 
inofflnibos  yotis  ooncxccpti^,  quantum' 
.  visilla  fucrint  iurata  cx  priuilcgio  Grtfft^ 
..XI II.  in  ttuftit.  tdiia  4Hn4  157;.  in^wnit 
Dtcft  RtnUnum  Ptntifietm  *u  fautrm  5«« 
titiutit  l^it  t  quopiriuil^io  gaudcnt  om- 
.nes  c^mjQuaicames^fi  auteto  pcr  hcc  pti- 
.UilcflMioi  poiTupt  P.fipUti  ReguUrcs  dif* 
pcnbcc  quoad  (pcuiarcs  .  dc  quibus  le^ 
c)Uitur  BuUa.fibi  ponfubditos^non  e(l,cuc 
in  fortioiibus  terminis  non  po(I1{\t  dif- 
penfiirc  quoad  (uosfubdi:os  Rcgulaics. 

•  Dcduccs  qtjinro,  \n  i p  omnibus  Lafibus 
Pomilitijj ,  in  quibus  cx  rupcrimmincnxi 
.MliCUto,  vbi  facilit  QOO'aoc(l  aditut  ad 
Romanum  Puntihccm  ,  p^^tcft  Epif».  opus 
di^ciiiarc^joiritctiam  Przlatiis  Rcgul^ris 
lOiOMlinead  fiiac^^ibditot ;  6c  hoc  ex  iu- 
ieiprctatiua  mrnrr  ri-.jfdcm  Potulficis 
pvopccr  zqualcm  rubiec^iuncm, quam  ha- 
bent  Regulares  adfuosPrzUtos».as  iu« 
beatu  fubditi  ad  faos  Epifcopos. 

Rcftringetamcn  prtixio  alTcrtionem  in 
cafibus.  in  quibusEpifcopidilpenlan^exvi 
I^Kcialis  ordinaiionts  Epificopalis  ,  quii  in 
huiufmodi  cafibus  P|«Ini  Rc|;uUrcs  Jc- 
fcauilliuc  ^culis  otdinatio^s  vtiq 
oequeuntdifpenfarcvt  cxfe  pitrt; 
laiocn  aduerte,  quod  polTiiu  fu|>ctiorcs 
predpud  Gencralcs  difpcnfare  cum  fji: 
lubdttts  fuper  imerfliiia ,  vi  fcilicct  fui  fub- 
diti  poHlnt  promoucri  ad  facros  otdincs 
non  imericAo  anno  inter  fufccptiowiSk 
Vniuj  ,feiialtctiit;ordinIs. 

Rcftringunc  iecuodo  ak<ui ,  ^t  noiu 
-fOflBoiMMt  ft««HlMei.  ncc  «X  vi  Tri< 
JOeQliBlAOec  C3C  v^i  conccTionis  faw^^z  i  lUo 
^V.  Mconftitmiouc  fuufa  all^uiA^^cdue. 
•«  (uos  fubditos  ab^lNMril^uiila  M& 

quo$S*ifA#t  in  fummd  ttm.  \.lib.  2.  r  1 1. 
m.  -J.SttnUttrtUut  trutl.  dt  htrtfi,  f.ydui^.l» 
ii,9.rOimtinri,  I.  tma. s.  trftUS^mmf  fid 
bit  utiniini  fugtMluntibui ,  &adducunt  ia- 
tioncm  ,  quii  in  concc<riot)e  pcr 
Pium  V.aon  fit  fpeciaHNoeQiio-de  bere£, 
&innulla  Gcnerali  conccfHonc  ccnfctuc 
b«r^ab(oIu(io  compichcndi .  Addunc 
diani»^|iiodlionfincad  abiblationera 
ab  hoc  crimineoronia  ReguUriura  pritii- 
icgia  iotcUig»ottu  «iuO!UU#  pct  buUam 
«ooitifi4Manr  Smmn.  mm.  4.  ie  IttHm 

citni  truSl.  9.  /ik.  j  g.  ai.  *.  10.  Ptttillius  in 
(fU^i^t  rtfitl.  iMfb.  ./Ibk^t  m,  n,  Addu^  «1- 
«MBO,  tta  fuifle  ^ledaratuin  pcr  ucnwu 

Cardinalium  Congrcgationcm  fubdiciT. 
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fctjciunt  It*nntt  Ai>ltlut  BoJltHt  dt  irifi. 
jHhil.  prtniltg.t  &  L*»rimtmt  dt  Pttui  tk 
fuis  dub.  refftl.  verh»  htrtfts  §  4.  ,  vtrb. 
/r4/tf/i  ii.«4.,&prrcipac  hoc  doceat  c» 
quodam  PriuilrgioPii  V.  apud  Rodriquez 
infaullario.cuius  etiam  mcminit  Ptrtel- 
lims  iit  dub.Reg.  verb.  Abh^s  nu./S-  Sanche^ 
demittrimoitio  t9m.i.ttb,%.di]p.^.n.  vbi 
tribuitur  PP.  Dominicanis  ,acproind^ 
alijsRcguhrium  fuperioribus  crga  fuos 
fubditos  in  foro  conicieniix  omnis  facul- 
las  abfoIucndi,&  difpcnfandi.quam  habent 
Epifcopi  vigoreconcilij  Tridcnt.  feiT.  ij. 
c.  6.  Qtiamobrera  ad  ca.qur  opponuntur, 
refpondcnt ,  8<  quiJem  ad  priinum  aflfc- 
runt  in  illa  conccfnone  comprjchcndi  ab. 
ibhiiionem  ab  hcrefiocculta  tum  impli» 
citi  ,8f  virtualltcr,  tum  explicitc  ,  &  for- 
naliter ;  implicir^quidem  ,  quia  quando 
Pontifices  volunt  a  generali  concedipnc 
cxdpere  abfblurionemab  hrrenillam  no- 
minarim  excipiunt  .proutdocent  SitMrrz. 
ttm-  4.  de  Rth^iinelib.  3.  r.  ao.  nmm  10 
fetjif.  Ptritllins  ih  dub.  Reg.  vtrh.  Ahbas  n.6., 
vt  conftat  ex  concefTione  Gregonj  XIH. 
fratribiJsS.  Bemardi  in  Hifpania ;  explici- 
tcvero,  quii  exprcfsc  Pius  V.  concefTit 
PrarUrisRcguIarium  cafus  coneefforf  Epif. 
copis  i*d  c.6.Tridtnt.,\niet  quos  nume- 
raturhrrefi»  occulta ;  Ad  fecundum  di' 
cunt  pcr  Bullam  cjcnr  non  dcrogari  pri- 
liilegijs Regularium ,  qu6d  ex  eo colli:;?- 
tur  ,  quod  pafHm  Pontiticcs  innouant  Re- 
gularium  priuilegia ,  qttod  fruftri  fierct, 
fiindieccnz  ,quod  fitaboranibus  Pontt- 
ficibus  ,  efset  reiiocanda.  Deinde  Gre- 
goriusXIII.  anno  i5($4.  die  j8.  Martij  ii- 
«}uUit  Societaii  lefj  ,  vt  concefTioiies  illt 
faSar  non  cenfeanmr  per  Bullam  cacnr  re- 
uocat* ,  vt  hibetur  in  eompendio  priMtlt^io- 
rnm  tinfdtm  SocitSMiis  [tjm  vtrb.  BnUa  e*n4 
^.t.  ,Smnrt\dt  Rtlii-  tom.  4.  trstl.  ro.  lib, 
f.c.  iO.n.li.Poritllims  in  dub.  Re^mt  vnb, 
Bmllm  CMnm  n.  a. ,  quo  priuilrgio  gaudent 
omnescommunicantcs;  Ad  teriium  af- 
feruntdetalideclaratione  non  conrtart. 
authenticd  ,  &  vbi  conftaret ,  non  habere 
vim  legis  .  Quid  ergo  concludendum? 
Tu  cogi».  Probabilius  crederem  non.» 
pode  Prxbtos  Rcgularium  a  tali  hxrefi 
occulta  abfoluerc  mMcimcpropterdecla- 
rationem  eiufdem  lacrx  Congrcgationi!, 
dequaarbitror  fatis conftare . 

AssERTto  II.  Exvi  priuilegiorum  io 
longc  pluribus  poftunt  Prrbti  Regulares 
dilpcnCirecurafuis  fubditis.in  quibus  noa 
polTunt  Epifcopi  quoad  fuos  .  Aftenio 
fiet  plcna  per  cnuniiitionem  eorum  ,  ia., 
quibus  pcfsunt  ijdem  Prarlatl  Regulares 
in  ordirre  ad  fibt  fubditos  difpenfare  • 

Primd  difpcnfare  poteft  Gcncr.ilis  in 
foro  confcicntir  quoad  irregulariratem 
cum  perfonis  fibi  fubditis  in  omni  irregu» 
UriMtectiam  io  caHbus  rclcruaiis  Patuir 


fici,fdlicet  i^omicidlo.in  membforuni 
obtruncatione,&  enormi  fanquinisclfU. 
fionecontra6#Si,  dummodo  non  fit  noto- 
rium  faiStum  /«I//MJ  //.  Ordim  Pr*diedvt' 
rmm ,  vt  llabetur  «n  tib.  primile^ior.  frmndtm 
jol.  17^.,  ^  in  eowtptHdto  minormm  lii,  Dif. 
ptnfMiio  p«ft  mdnotmtioHtm  Cmpmcini.  Sed, 
an  poAlt  difpcnfkrein  irregularitate  con. 
traiia  cx  homicidio  vojltntarto  affirmant 
plure?  ex  concetrioncPij  V.  Congrcffatio. 
ni  CafTinenii  cum  claufuU  :  Nm obftdnti , 
bmi  tjnibiifmis  Apoflolteis ,  mc  promincim/ibmt, 
vtl  ftHoimlibui  cottcttiji  edita  anno  Domini 
1571.  Idibus  lanuarij .  Qriinimmo  aUqui 
addnnt  per  Priui!c^'tim  Martirti" V.fafituhi 
PrioriN.BehediftiVallifoleti  han^  faoil- 
tatem  exr;ndi  ad  omnes  fuperioreS  loc*- 
les.  vthabctur  in  eomptndio  mmormm  tih 
DifptHjmtio  §.  J4. 

SccitndopofsuntGcnerales ,  vel  perfc, 
vel  peraliosper  eum  pro  tempore  dcpu- 
tandos  eos  ,  qiii  fub  eius  obedientia  dc- 
gunt,fiinhabilita(is  ,&infami»  nocam  , 
vclante.vel  poft  ingrefsum  in  Religio- 
ncm  cnntraxcrunt  rchabilirare ,  8c  cuia^ 
abftcrfione  inhabilitaiis  ,  f<  infamia;  tna- 
culxdifpenfire  Pinst^  Abbmiibms ,  cf-  Prm- 
imiis  CoHfftgniionis  Csjfintmfis  dBmt  is?!. 
/dib  ms  fmnuMrift  f!r  Gregtrims  XW  C/ericit 
/iegmtAribms  miniJIrdHtitms  infirmii  yinmo 
Domini  IS9I.  yndtcimo  CmttHd^i  OUibii. 

Teriio,  Grnerales  ,alijque  fiiperiur«>s 
localct  de  eorundem  Generalium  licen- 
tia  ponftuit  difpenfare  cum  perfonts  fibi 
ftibditisfupcr  defcflum  natalitim  rtianu. 
cx  adulferio ,  facrilrgio,  tnceftu,  &  quo- 
visalio  ncfario ,  illii  ito,&  dammtpcoi. 
tii  prouenienic  poAquam  ineo  ordinevo- 
13  emifcrint,  adeotit  eodem  defedu  non 
obftante  poffint  ad   quofcunque  (hcros 
<liam  PrarsbiteratU':  ordines  promoueri, 
quinimmo adquafiunqiie  eli.iro  admini- 
Oraiiones,  perfonaitis .  prcininenitaf ,  & 
officia  Cre^irims  Xlf.  Cleritit  Rtgmt.  mini- 
ftrmniibms  infirmis  mnne  Dtmini  XS9I.  vndim 
timiCddendas  Odohris ,  C7  PMtlmi  /l/.Si- 
tietmtt/efm  ,  vt  hmbtimr  in  tirmm  compendi» 
tii.  Difpenfmtio  %.<>.,&  Sixims  /F.mrdim  mi- 
«Mr»iH,& quamvis  sixrus  V.  prxdidaau 
faciiltatern  prrfuaroBulIam  ,  iqux  incipit 
tmm  dt  omnibms  rcuocauerit ,  Gregorius 
taracn  XIV.  prr  aliam  bullatn  ,  qua;  inci« 
pit  cireikm/peSs  ad  priflinum  fiatum  rc- 
uoctuit.  Nota  hic  tamen  ,  quod  c^uan- 
tumvis  ingrcfliis  in  Religionera  abfquo 
difpenfatione  habititaret  ingredientem  il- 
legitime  naturo-ad  ordines  fufcipiendos ; 
non  tamen  habilitet  ad  dignitates  ,  &  ofH- 
ciafinedilpcnCitionc  ,proutclare  euinci- 
tur  e*_j/e/iii  t.Jin.dt  Jiti^s  Prtibiierormm . 
Vndeeleab  ad  of!icia  fafla  non  habii«yi 
prius  difpenfationc  ciVet  omnino  iniia» 
lida  per  texium  •*  r.  innoimit  dt  tttQ.  qui- 
niaimo  difpcnfatio  ad  digniiaicm ,  &  of. 
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4fMm  VlUtiM  noQ^  HdMalKrvt  ftaX 
.aiOUeripo(Gc»<l  fuperius,  Pditnmmuiu»  $m 
*0imMt»ttdtttM.  t  Httnmwmt  Smiimt  C^^ 
tptiitmt  im-fmmmm-iAnfn^wi^m 

fMm  th.  difptnfnii» . 

Quarto  ,  poiiunt  Genrrales  ««Ujquc» 
przlati  RcfSuUtores  difpen(aiv%lmi  fuh 
fubdiris  f-jprr  bigamia  fimilitudinsrla  cX 
priuilegio  HXti  iV.apud  UMnAm  ^t.  4. 
ir»a  ».  ftftL  61 ,  yied.  anpoflirK  iiT  W*. 
&  interpretatiua  ntgat  Betitma  dt 
f4r/.  2.f.4  iM.^x  nit.i  ,ea  mot'u$  ra- 
tione, quii inpriuil^)!  nunqiiam  irtcl- 
ligitarhrcconccfsA .  iufjcxprimatur;nul- 
libi  autemexprcdx'  cicmituf .  Sed^afllni) it 
JmU*p*rt.  7  dtff.  9.dmk  4  CM|ce9:«kea- 

Kdem  priuilcg.  ^ixfi  V. ,  q  jod  lamenpriui- 
legi^nan  eile  ita  clarwa  afleiat7*«M^. 

'nmt^9m^,di/p.  17.,.        ^iiod  pri.ii- 

ifc|i|mB,quoad  iioc  addtieti^«(^M^«;;:.  ctm- 
M  fM.  t6.vm  i4.,go**.eft  Pa  .li  III. 
concdrunilleligiofii  B.  Benedifti  Montis 
Oleti , ic  forti/hut vtrb  difpe»  com 
f»d»$i>»tHtmnrtfuvtrk.dtffenj4rtS.^  ,^ 
refen  c6cdRboeni  SjXd  IV.faaam  t-ar- 

•tufienfibus . 

t  Qiiinto,  pprtuncGeneralet  .alijq;  Re- 
^bresPi»ratidilpenfarecum  fuitfubdi. 
lis  m  irrcguhrirate  eat  defedu  corporis, 
nifi  defe^xus  tanii»fit,vt  pariat  fcandalum 
rithltkttimm.-x.tr4^%%.dif.<^  »  2i.,&in 
partjcu'ari  ficareatpcde  ,  &  ambulet  pede 
ligneo,i[e  fxcaieatoculodesicro#W«iM«« 
dijp.  9.  t^iAiji». }. ,  quiniinmevtiam^ 
fiiiiftro  dummodo  in  Jcxrcro  ita  fit  pcrfpi- 
cax,vt  iine  notabiU  conueidone  facrum 
CMonen  polltc  infpicere  iaimsu.  7W*/. 

merAli!  t,h  r.irsd.^.pari.^  t.f  «.  ». 

iicxio  po&um  Geoeralcs  ordinuno 
OonmunicailtiuiD  cum  priuilrgijs  alio- 
rtim  fuos  fubdiros  i  fufpcnfione  contra^ 
ob  ruCcepos  Cicros  ordines  aote  Jegiif- 
iwm  «ft«em ,  frfiiper  IrregaJaritarem  cx 
eodcm  r apite  prouenientenl di^n&re, ^ 
non  folum  io  fuiceptis  miniftrcht,  fed 
'cHom  ad  omflMsaliaretiun  pr  scbicera  t  us 
ordines  pomoucantur ,  wel  vjoftqui  pro- 
fudwn  in  abarii  miniAeito-mini- 
4bn)r»acnifiis,:aliaque^dtuina  officia 
celebrare  liber^  po&iot  Simat  if^OlHui 
M-tt  primiiti.t6.Jmt*iM\He^e  bbiiare 
poteft  BulliSixti  V.comra'Clcnco3  mak 
promotos .  qux  indi^tSdliBmttit  SaUlk 
tsrt  i  non  obftai,  inqoam ,  quid  reuocata 
clFperClememein  VIIL  in  fua  BuIIa,  qu« 
inc ipit  /ttmummm  Ptntifictm  dictt . 

Sepiima  poteft  Prxpo£rus  (Jeneralit 
Congrcgaiionis  noftrae  difpenfare  cam 
fuis  fiibditis ,  vr  valeant  &[lc|pcre  Oldilitt 
etiam&cros.&prjrsbitenttuextra  teni» 
pcra  i^initftatota  ttibui  taracn^dtefaut 
Dominicit , vd  aUji  feAifei» i«litfiM»i»: 
nuis  i  quocunriur  Anriftire  non  bbftante 
CoQcilij  Txidcxuiiudeqac^iigQaius  1V« 


«oWkcii  "fcaisii' d-iiediai  apud  Roderi^ 
atm  fi  ctnwnH. ,  (f  RtgHl.  tf  ti  nTt  4 
idemque  inddlium  Alrxandcr  VI.  co«- 
cdfit  Religiofis  S.  Hieronimi .  Ncc  obftat 

retormal. 

c,8.  .quij^  aoareoocat  priuilci;is  RcgU- 
lariuai'vpiwif  retttiiat  alia  qiiariititii  ad 
ciatenrd.ftfr.  c  u. .  &  q^amum  adretl^ 
piendum  eodcm  dic  J  los  facros' oVdinA 
C.  1?.  Nec  o^fht  fc  l.  2S-  de  Rcg  fl.  c  iv  ,  ' 
quia  ibt  reuocant<ilr  folum  drcrcta  ,  qoie 
lunt  conrraria  f^nciti-  in  rad.  fHs.  f  v-  Ncc 
paritcr  obftat.quoi  Grc^ori  ts  XUt , ' 
Sixtus  V.  Rcliogionum  priefle^^-  . 
firmauerint,  d'immo<l6  non  (Inr  citim  irta  . 
decretis  Contilij.Trident. ,  nam  fottim.*  * 
fequitur  noiaitto  %i  ^MlMKliKM  reW  - 
linquere  tnvi  .q-iam  h<be1jShtiTift'cmj-  . 
ftituiio  Siitti  V.  conira  malert>h>m«tos 
compftfiMMti|l^!arM.  Wflt*^fbetl^ 
co!li[»  iur .  ^dein  V  rcuo^  a'a  rfl  ,vt  fir- 
pra  ,  \'  quamvis  Gregoriu»  XI |1.  coniccf- 
ftrit  Rrligiofli^^lbei^ttitft  l(^.'W0r<MWIL 
ur-n    Va  -rrxTa  rrmp  im,  P<  ptMbil^^  . 
hjiui  £ra  iif,  comrounicati^Jnetn ,  taiOftt 
idnaiilifi|itd«>4utHffif<tft  Sli^  <V>nrfAi9B 
neq^irant  naH^TbMj^riri  >nrm  i'cr  vi.im^ 
commuoicauodflri(daIiasRrli  >ioncs  cx- 
tendedfV^i^Hfia^^reiiieM  Vlir 
gia  Frarrum  minf^rtirti  j«ta^rm:«  lit  ,'oe 
MnouaMitc9nceiri0neS.fr  indulti-a  S.  * 
WMluliaAl  ;%1K:'fetiaEdauir  ind^iftiiiili 
concrifum   B-nrc^;aini=  ;  idrm  fir^nik 
Pwttllx»!  oerb.  »rdt»etfderi  n»  4  dedmmt 
Xegmi.Tktmm  T^mlnerimmi       \  de  trdin 
««»  id  v  tjHtMd  finem  MurchinHi  de,^ae^O 
^rdin  in  com.  pmrt  i.  Ut  im^e4'Mr  ex^OL 
#  7-  OiMtt»  tm/imdkd  #M*>  MfeiiMwff  .1»;  ?y. 
Q.ure  .Mrndicanres  ,  Sc  qui  rontm  g^i|. 
dcm  priuilcvijs  po*Tunt  hui  induWshi^- 
«odfri  MMmmmt.  S  fV».  55  *'<*i^ 
mnH  prmite».  un  17  ,  j^qur  i  a  pra^Sica- 
lur  inplunijus  Di<ccfibus,  &  prxcipui 
cononiar  &c.  ^  j 

Aliapluracxprl  incjii?  paTunr  m  or- 

compcndij>';iM^  diiM^  vacat  Sii^ 
rccctf/cre..  '         >       ......  .v^. 

-  ^mte^llWfc^tttilgbftKtirTo^ 

q-iendoPriUti  Rr:;,ilare$  nranimoifam 
Jacul<«em  ,  guim  iiabem  concefsam  d 
mammk  fonHficibus  committere  fuis 
lacerdotibu?  infcrioribus.  ex  prioiI'gio 
EugeBij  IV.Prioribus  S.  Hieronimi  Hif- 
P"1»*  .  Idetii  cbncefllt  ialius  flT.  Socie- 
nu  lcUi  ,vt  In^cr  priuilciji  im  ,qu6»fin- 
dpit  fdcrm  Reliptnit  fltc  fub  num.  70 
««ncefsum  dieTi  Oftobris  1^51.  Pontifi 
carus fui  anno  j;, vndc  huiufmodi  Pfrla- 
ti  Re^ubres  pofsunt  fibi  elijrre  cnnFrf- 
■HUffl-,'8f^mbt^ire,  qni  ei«  bcnchciuoL* 
al  foluti  inis ,  ^  «Ji^penfattonisimpeiJtfH 
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ucre,  fl(  re^Aiu^  di^coCtte  pofiunr,  Eu« 
^eoimlV.  C^ioribus  4».,Uieioni(ni  Kiffaf . 
ni*f  nWMtufk^epfMi  conapeodio  «d* 
^i|effioniaflf.^MmS*<*»^  ''*' 

:  4^tM  w  IV.  Reguhritiff  lo^tuindo 
iPrdati  Regulares  nrqueunt  abfoUitd  ir> 
fitue  rota  Nouitiorun  «nteprofeiTioiiC^ 
quiE  eiBifeniot  aue  tf^reltin» «  «el  lefl»» 
porc  t4ouitiatU(  *  fcd  tancum  fuirpcnikre^ 

tiorttn  ir  irritcRtur  ,vodedcait  «Stoaw 

ffitare ,  «ed  «8t«<^  *  Reiigione  antc  Broficnionetn 
taMuifla'  adbuc  Inmbotf  rota  reuiaiicnac .  idem 
proporiioiBlnerimelijgeodun  eil^oad 
irritmioncm  in  alijt  pcr  difpcnia^OQam . 
JNmnMTrms  imfmmmst.  n.m.6%  Lmd»m€iU 
lj^\_pritmt  fdri.ii^y^a.  ^.4t.§.  wuutrm 

Ratio  prlm»  paitis  exeodeAin^ur, 
^ula  Nouiiij  noo  fubdimtur  fuperioti 
quoad  oronia,  (ed  tantinn  vt  probcntur.& 
^inftruanturin  ilcligioms  reguUs.  &  ioni- 
tuiia .  oec  tcncntur  cx  voto  ebedim.  6<l 
feomde  fublicium  ad  obediendum  j  ergo 
jfupertoret  oDn  poterilni  qu^ad  ilbs  vota. 
»el  aacecedemcr,  vcl  in  nouiti«u  eniifr 
£1  irritire  pcr  dtrpcnfationem  ,  quan. 
doquidem  (aailtas  ipitscooccisaperRo* 
flUsOs  Poniifices  estcnditur  dufliCuat 
qttoad  fuo»  fubditos  Confirmarur ,  quia 
buiufnaedi  piiuile^ia  conc<iiM  PuUtit 
jRcgulaiibus  intcIUguncnrancujttrflacat 

pcrfedi  Relrgionis,  iTcommodius  Reli- 
gio/i  vacarc  poC)n(  ijs ,  qux  funt  de  in(U> 
tuto,  &rationecaiitfiatu$,noaquaieoCia 
inierutre  po<nm  cxtra  talcm  ftatum.quem 
Funti6ce»  non  rcfpexcrunt  ;  quiaimmo 
koccicc  aditumaperifc  afte^is  huiufmo- 
#flMSi»vt  di^n&itioQem  obtincani ,  in- 
ipem  Religfonem  #  &  poflea  ca  obtcnta,. 
Cgredi . 

Difficultas  hk  orhur,  an  porPnt  falrcm 
I^cctati  RcguhoitfupervouNouitiorum 
■nte  ingreiTu  n^vdiuHOuiiiMtt  eoiilhdit 
oeoi^ire  ?  Affirnure  -vjdeatur  Hinri^Mx. 
W,Y.4*ii'dmliiftii)t  t.it  m.y.  Mmmmtifq, 
iBqpl.  MO I  5«      mt4.Saiu0ar9iri»  hf. 
fenf*tio  (j  14.  d*il'  pfim* ,  &  lii  Anittmt  «.8. 
ea  moti  racionci  qitia  quoufque  Nquitius 
fcrfeuemtio  Relieiooe  quamuii.  Pnclicut 
non  habeat  potcnatem  dominatiuai«,ha- 
bct  tamen  fpiritualem  iurtUidiooem ,  vt 
Hcncfltil  -  tCaditArfil^rrMfiw/ifaiaM«,nA^.ii4cgic» 
pooiiar       &  metius  An^ts  Plohhus  i.  pmrt  tj.  4t  «n« 
fHptr  tifdo  srt.  %      digimMm  dtfftmiidttm  dnlt'  3.  l*- 
dfiMttt  Ufm  frims  pm.lmlhaB.  #.  47*  $# 
fid^tram-  Ratioeft,  quia  nequit  buiuf. 
fliodl  vota  irritare«  ergonequtcfuper  iliit 
^penftre ,  quar^oquidefli  iKfpenM^  at 
gcncrcfuoeft  irritatio  iuris  q  joad  illara 
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fttio  t^mie  oettoi  ciui  rtdboe  StfMlie  2t 

m*erim—.tik.f.  «.  4^alTetit  fokutnL. 

|U«laioa  po({e(QlpeBden«oa  oouMioia 
olque  ad  prpfe(DoQeai  «qua^ott  enilla  ,jl 
egredijntur.rcuiuifcam.  dum  pofhfa  «.44, 
abfoluid  aflcrit  poOe  fiiper  ilb  diipenlwe . 
Quomodo omem  poduni  fealHlecce,i 
fupec  itlis  cecidit  abfolut^  di(penfatiOL. 
Ced^i  lci^affieaitMcdi^aM|pooi«t|f 
,ifct#gMi>  ^icceejMde  <|ttodindtte« 
Pcslatisinfu  iuriOiAioquedam  fpiritua* 
its,iicet  oon  potcfaidoiotnaciuai  non  Ft* 
«it  ad  CMft,  fiquidem  >  t  hse  iurifdiaio,  d 
fcriineifiicm  dctur*  (KMieft  fufficiens  ad 
irritandum ,  nec  vidcnn  lufficlen^ad  dif. 
pcnftndum. 

Nequc  bbefte  potcft ,  a£cntur,  quod 
Noulti)  in  fauorabitibus  gaudeant  priui- 
U^>']s  profc&orumidc  veniant  propne  no- 
nrae  ReligiofoffUM ,  vttdepdmo  gaudeac 
pnuilcgio  canoiiiitfori,  ic  eiccmpcionis 
^abellarum,  Ai»Un4fm.%.armQ.%.^p.6iu 
m  1  ,^Mi««i  ftrtTMtpynmOrnfidtfffk» 
Citrit  tftU  i).,C^«/i!|'^<wV'rw|^«/ifnic- 
CunJo  nan  fubfoot  luriidiciioni  faicati, 
necpolsuntiludicclaico  ob.dclida  in 
culo  commi6a  puriiri .  vt  cft  inconfefso 
apud  omnes  .eroo  noo  erii,iut  gauderc^ 
M»  polTmcbenmiodifpeafittionum.quo 
gaudent  profc<ti  x  Non ,  tnquam ,  obe&e 
potefl .  quia  tn  primis  huJufmodi  priOile- 
gijt  noO  gaudem  •  niO  quouique  in  RcH- 
^nefierfcueram.  quod,firsiUa  cgredli- 
tuc,  adhuc  fabduntur  foro.canoni .  &  ga 
beUi^  vtper  fe  pitet ;  h  hoc  nobis  potiGi- 
mtun  fauct ,  q  landoquidcm  cliamdici* 
wus,quodquoufquc  pcrfeucrant io  Rc- 
4i^gae  vota  huiufmodi  fdpendamui .  U. 
non  reuiuifd  unt ,  nili  earcdiantur .  Dcin* 
dt  priuilegium  foti,  canonit,&  cxemptio* 
ois  gabcllaru(0  cA  ratioae  ftatus  Ec€lc(ikf> 
cici  ,in  qnoverccft  Nouitiui  ipriuilcgia 
:Outem  di(pcnfationit  cA  raiione  liibieftio- 
-iiit,quam  pcrfeAi  Qoohabcc  Nouitttiui- 
ga  PrdatuM  • 

Eadem  raoone ,  qua  didum  fuii,  Prcla* 
tos  Regulares  non  po(teimtarc  vota  No» 
ciitlorum,  ctiincitur  etiam  quod  non  pof. 
6ini  reguJarimr  di(peniare  in  alijs  notis  cd^ 
traAii  pcr  leottem  Nousii  oi^  puca  iobMit 
lurii ,  bigasniir  flec.  fed  dnmtazatquosd 
fiiotciiAus  fufptfidere  vfquead  protcf- 
ioneni,quam ,  6  Mui^riM.po&unc  abibtu» 
tcinijsdifprnrarc,  ^vcro  nonemiicrim, 
leu(^refsi  fuerio{^  Rcligionceadem.feu 
cifilem  notittKdenHir;  meMetenim  Pd« 
clficumcoRcedcmium  hutuftsodi  priuilc- 
fia  ibic  (auo»pet^iori  (buui  Religio- 
«t ,  ne  fiaitfMli ,  qiti  «nfigaittmnr  cia» 
gulo  (|»eci»&niUric,  inficiari  remancsnc 
aliqual^l^QuatiaMcave  nequeam  nunert- 
busitilijiiWa,  dr  ^tatiooe  HatMia* 
dombDcicieterii  pcrficiuntur,»Uquat'jc- 

tfii^kmm  r^y?^  ^""^ 


NonoV 

Nottirg) 
gMideor 
pritti|e^.« 


/  > 


Ne«a»  hi 

pJnmtdK 
pnftrecf 

Nouifjt 
foper  a!.|t 
not  ?  cja« 

cra^K, 


Digitized  by  Gi. 


Dc  MatrimojtklttPf «not  XIII.  6  i 


»4 

Poffont 
tamea  jb  • 
lolaere  i 
cafibusre- 


dmAibua 
Vocit  dit 

cxceptit 
Hiooae  « 


CoocefGo. 
fuper  cocn 

BMJtltio- 

Totomn. 


BtccpH* 

que  me' 
fiia« 


«« 

Abfolaen 
«tianifli" 

Apoflol- 

c{re(ietua* 


fBnentur*  «j*. 
Dixi 

Caiierim  i^yod  Nouitif  eiiam  anre  pro* 
.telfionei»  po&int  i  (uit  Pr»tous  Rcguta»> 
ribus  abibluiaboKRiibm  eiifett»  refrru» 
tis ,  &  iceniut4s ,  alijfque  ^quz  fc  Iiabcnt 
pe^modum  •ilttf  t  &  iranfcu«Ur^|uiA 
pfcfutiteoduin  iKMt  eft  •  quod  Pontifi^ 
^fpluefityquoddfdem  innodaiifcrmane- 
lent ,  quovique  proBierentur,  quii  hoc 
etiam  cedecet  \m  magnum  .praihuliciufi^ 
lbiusNouiiiattii8(ReUgioius  incohatci. 
.  Precedit  igitur  aiscrtio  quoad  notas ,  quie 
febabent  permodum  habitus,&pcrma* 
nentis.qtw  fimul  compati  po&unttum 
flatu  nouitiali  •  i  quibus  non  oft  ^nr&- 
mendum.  quod  Pontifcx  voluerit  lil»e* 
adiiaAi{cutarcm  vitam  tranfirrint.  * 
AssaiiTio  V.  Pofmnt  Regulare* 
commutare ,  &  difpcnfirc  quoad  Laicos 
fuper  votis ,  exceptis  qtiinqtie  nempe  vl< 
tramarini$,vi(itationts  liminum  BB  Pctri, 
&  Patili  de  Vrbe  ,  ac  Sanaj  lacobi  tiw 
CompoAclla.nec  nonRel^oniK«irct> 
ititatts;  itcm  abfoUrercab  omnibuspec- 
catis  etiam  Sedi  Apoftolics  refeniaiis ,  & 
ex  qtuljuidam  ex  ipfis  cafibus  refultami* 
bns  fcntfntijs  ccpfuris ,  &  ppui  CTccpdl 
contcntis  inBuila  ccn«. 

Qiioad  facuhatcni  comfflutand! ,  8C 
difpcnfandi  fupcr  voM  ,  &  abfolurndi  i 
caubus  rcfcruata  euincitur  fx  conccfTiune 
Baa  i  PaulpIILRelilSiofis  focirt.vis  lefit, 
vt  habettir  in  ««mm  ctm^tndi»  lit  Ahftlitti* 
Verba  autem  PontiBiis  hcc  funt. 
CmH§ium  fattdt0$  tftnumenmfttmiaetm^ 
g»e  dd  vti  'jenitnimm  co»ftjfienet  nttdttmS  » 
ip-  ctr.ftjft»nibi*i  dUigtnitr  ,  Muduii 
ttilimt  ftecaiii  tiism  ttdi  Jftfttlic*  riftrttM' 
tii,&  (t  q»tbm(i mn^ue  tx  iffis  c*fihmt  ftftU» 
Htntikmt/tntentijitCtHfmrn  ,  &  ('*mii  «KCtftit 

jlfi-  vtis  emmnuttmndi  • 

Quoad  cx«.  rptionem  in  difpcn(atione 
tn  quinquc  voti^  allr^tit  habeiut  t% 
Pauto  111.  in  pr»Hirta  facuhate-  Ibi 
V«t4  iptdcitnqtu,  vlirm  mtuims  tnfimtivtit 
Imimitmt  Fttti  fj' FmUi  dtvrht ,  mcSsn- 
Qt  lncoht  in  ctmptfitUd ,  mte  n«a  Rtlignmit  ^ 
f^eMfiitsni  dnmiaxMi  txctfut  im  tUiM  ftt: 
t$m  ,9f0fS:^tmmmtMndi 

In  ordinc  verd  aJ  abrolnrioncm  i 
cafibus,  &  cenfuris  refcai;ttis  non  fo.. 
luni'  intclligenda  cft  coocc&a  faculias 
oonfolum  in  ordinc  ad  iam  rcfcruata,(ed 
ctiam  imppflerum  rcferuanda  S«diApo- 
Aoliccper  priuile^m  concef  um  Con% 
grcgationi  Oratorij  S.  Mari»  dc  VallicelU 
de  vrbe  i.Sixto  V.,  qiiod  priuilegij 
fefi^rt  devrt(K>  »d  verlitim.  SMpktMf 

rnni*  tn  fttafMi/iinM  BulUrijfnh  til  Comft^ 
dtctt  iC««MMM  FtMiiietm  ftdt  dsts  «mm. 


■  Adiieite  hic  lamcn  *  quod  iiMradiSkt  ~ 
ftciiiMiMblnendi-  •cft  ciiftni  llHlHsjNk» 

f?K  cafibus  pcrtotamltaliam  cxnavrbcm 
piimo  iNolaxioiiis  iiiH&uraiat^'£colcit>- 
IMec'  tofetniiilbG«nAiiutiehft  iSfeforij 
XIV.,  quB  inciptt  ■c*m  ^iai  ntmiflti: 
$ccund6«ioii40oi»  cUvfunijBoniaUvi* 
ad  matun»  fa«#.>T«fti6prottbCMtt{tmii 
&pugnantiuaiifi'^dueU<»  iuxta  dccrrtuni 
Saoai  ConcU.  Trident. ,  6t-  Cooftitaitio» 
netn  Grcgori}  XUriii^cipienteqi  rafip^ 
htatm.  (^artd  ihijcicntiaTO-violcnti» 
aiatiUB-in  ciericos  iuxia  canoneai,/f>i» 
fmdittu*  17  9«.  4> ,  ac  iuris  difpOiiitiiMi  • 
Qiiimoiimooin  reali^  fcientdr  comraaxv 
acquc'  etlam  confidenil*  bcncfik!ialis>. 
Sexto  in  omnibuscaril»us,  q'io«ordioarij 
locoromfli  tefen^runt ,  6cimpaAcxum 
rcfcroabuot .  Ita  habctui  in  decrctnCk^ 
rocntis  VIII.  faao  pcr  congreealtoncai 
Eniincnti(ntiior&-CardinaUuna  bipef  ne« 
gotijs  EpifcopOrum  ,  8f  Rc^ularium  pu- 
biicatodic^.  Menfislanuati)  i6oi.».&dn* 
clarato  dic  16  \6oi. 

Aducrtc  hic  fccundo  In  ordine  ad  vota, 
quod  quantumvis  m  aUcgatis  concedior 
nilnitfbtibiumaod6  nensaodecomnm^ 
tationSxis  in  alia  piaopcra ,  exali)<:  tamcn 
£atexteaik>ettam  ad  di^cnfationc» .  In- 
Docentius  4U(Ill.erdini  Mtnonim.vt  ha- 
bctur  in  conim  compcndio  tit .  Abfolu» 
tio  quoad  ficularcs  11.  $  la.Eugeotus  I>t 
Monaas  Sandi  Bcnediai  dcp-ttatis  ad 
ctMifieiTioncs  au  KcnJas,  vt  habetur  in  d. 
comp^n.  minorum  tit.  Difpenfatio 
Mariinus  V.  Motucts  Sandc  Maxis  d^ 
Monlerrato,  V  lulius  II  Cungrcgationt 
S.  BenedtaiHifpaoic,vtnotat  Capucinut 
in  fiii»  adnotat  ad  conpendBliui  «ioor 
rum  tit.  Oifpcnfatio. 

AssERTio  Vr.  Concedioncs  Rcgula- 
riumin  ordioead  vota  comroutanda.vel 
difpenfanda  exteoduntur  etiam  »d  vora 
iurata.dommodd  non  fint  cx  illis  quinqne 
enumeruit«accptis,Bx  indultiGrcgo* 
ri)  Xlll.  anno  1575.  infuj  B  lili  itifrtorrm 
fpcieiatis lefiifiiKipicntc  tid  ftrpetmmitu 
rm  MHmtrumDtett  Rmsmmm  P^at^^tm, 
vbi  habctur  Infmptr  f4c»ltmitm  Aliit 
Pt4iiHt«rit  fteittmut  frmdid*  4  ftdt  /if  oflf 
if€4  etmetgMm  ««tmtuuiHidi  vtt*  «timm  sd 
iltrdim  ,  dumiModo  commut  in^y  httinfmoii  it 
tUttrtmi  pr«imdicuum  m«a  timi  .«xttmdtmmi » 
ExquilMK  Inbes  aropliiis  eitehoc  pfiui' 
legium, quam  fitillud  , quod  conceJitur 
cx  BuIIa  Cruciatx  ,vellubilci,  quandd» 

3uidem  ok  vi  Bull{  cnidaif  n«n  conce- 
uur&cultatconninutandi  in  qu^cUnque 
^Ka  operapia,ficdin  fubfidium  bellii  in 
buUa  autea  lubilfinon  concediiurdko*. 
ae  facultas  circa  iurata,  fcd  indireai 
ontum  deduutur  ex  ^cultatt  illacircn 
trous  c»vivei6ifliot«onoeilioniscsten» 
iB)i»4cii|ias  diceM  ad  iuiinicmunwi 
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fcd  cciam 
HiitM. 


dirpen£ir«fuper  iurMaemtf  rtbKido  prt 

fcl.ix3iif'*>c  voti  ,qt)?teous  ilUid  ifti  adij-* 
citur  tanauamacceboriumio  conErm?: 
libaena  inl  ^tiaodo  iui^Mtum 
wfijcu  principalitcr  nouutn  vinculum^ 
Itipra  vtocumi  quoad  in<luUum.  AUie«w 
ilirpedhiiec$idi«ott  luM&c»fclail»* 

r"  »  Innocrntii  VIII.  hao  mcdicantibus 
onnibus  votis  ,m  quibus  pofsui^jMiC' 
4a«(fi\cxccpiii^  ptereSriiuRtQpis  yi(tf«M# 
ttetai ;  protit  reCert  5«r^»/  fn  cpmpendi» 
ia^t^MUMm  urkjtk/^iatM  fi^iadluititnt 
Imtliti.  jlMMil  ktikf^ti9m  «MiricM^  9. 
mti».  141.  Qiild  autem  vetiiat  nomine^ 
dkarum  dietarum  a&ctii  idcm  Maouct 
(&f  vi^'rui  leuca^»  .     >  .       i  i 
,r         AssERTtoViliniis  dmni^tic-cafinil» 
.   lo      m.^btK  Epifcepi  po&unt  difpenCtfr  i«» 
Blvatitei  «Dtta  ta/Htatis,  pouunt  etiam  Regularct 
f  Itatis  pof  cjcvi  priuilegiorum ,  eaciaiendo  twneik* 
Jrus'"cSI  inc^iquo  Epifcopt-^^poteft  ei 
iNUditen  neceliiitte  difpenurej  lib  in  parttculan 
fhnia^.  jpoGuntdirpeiuareinvOtis  huiufinodipc- 
hn  Bpif.  nalibus  ^ &  conditionalibus ,  &  in  ijs  om- 
atbus  cafibus,  in  quibui  votum  non  cft  in- 
.^|rum,neccoiBpidti0lii  M  . 

Rat[o.prinMr  panis  eit  eb  deducitttr, 
qUOd  har!?iur  »»»  ctmptndio  priittif^i$ritm 
^•eiturk  !tf»  *J"^  difpenfdiit  §.  lo  ,vbi 
iic  dicillir  .  Ptr  fdCnljcfirm  Senrdichnii  con- 
tiStimkMMfi90  (''.ftjjttm  ncftn  ctnjrjjartt 

ff/lTMwVi&pritiilfgium  fimiie  eft  fupra 
Ifelatum  Innoccnti)  VII I.  fado  mcndican* 
tibiis.perquodptitfiint  difpenfere  iH  om- 
nibu'-  vnris.iii  ouiVos  pofsunt Epifcopi , 
(ed  EpilcQpi  polsunt  diipenfare  in  votis 
«tiam  cartllitilfmintiiKiit.  &  cortdiHo^ 
Ti.Tlibus  ,&incomplcris,&non  intcgri<:, 
cted  etiam  poterunt  Reguiarcs  ex  vi 
fciSufmodi  priiiilegtorum CbnfinMiur, 
"quii  rcfcruatio  vrpotc  odfofa  cfHrtclli- 
Renda  dc  voto  fecundum  omncm  raiio' 
\tm  pierfeAo  ,'ei^  ,«bide6cl^  i  perfe- 
<fJ.a  r.-»t!nrr  ,  non  cadct  fub  rcfcrusiiont-. 
iaiiem  refoc&u  eorum,qui  gaudcnt  pri* 

«Itatiofccundr  partis  cx  codtfumittir , 
I^Bii  htntirmodi  voca  fupponuntor  pro* 
jprta>aM)hi«r,  6r  compieta  ddHtatii ,  flf 

nnji  fpri^-t.^n'  .1?  in'  nrdinniium  Fpifcopo- 
ruoi»  fed  ciidem  dx:uoiuuntur  IbluiB* 
modtt  erinterpsciiitimi  Pandfieit^r^iipi^ 
ratc  ,  h.  commifTionc  ,q-a*  Tjon  prsfiMgli" 
cejpBir^^tt  tur  pto  ReguJaribus  »  quii  in  concefltbiXe 
MfcAnif  'i^eflciali  nen  vcnitmt  aiflr,qui  mm  «if 
ipecialitir  conccduntur  ,  &  cx  inrcrprc* 
laiiones  atque  hanc  partem  fufKncntt 
/Jliiii^wft.M.g.  drfMfr.«.i4.i».7.,#'  1k\K- 
■AiitiKd  ifi  h$$iUCrmcuit*,^  9  V'i\9.,& 
^  t€tfUj»m  I.  ^  ^i.  mh  9,t  &  9 .     tn,  6w 
A<c»jto.dlrwiwrlwiw.i»>.  8.<^.itf,mmi  a. 


tai»ea 

iii  ca^but 

Iblam  po- 
lcft  Bpif- 


iuilcgijsmiif  C0nce(fis  eaAiie^fii^ 

f •^•ifigtofHs  i  te  priuile» 

gijs  ^auJcnt  ,  quatcrlus  ipfts  cXprcftl 

conccduntur,  non  qualcnus  prsfumtii>' 

tur.  ergd  in  ImiufinoA  «dtis  i  vtpoti  ex- 

ocptls  non  poterunt  (etngererefuperillis 

<iifpciifaQdoiaca£bufi|{n  quibttspermit* 

x^r  di^cMitfoBpifcopis  ex  neceflkatil 

cuentu ,  quanddquidcm  h«c  facultas  i(Nb 

JVm  iCMsrttut  eRprefsi  concefij ,  flciatar- 

fMfrilfiil  9 Li  ntincti  volimtw  elrcommu- 

ni  DD.  confcnfu  in  folis  EpMccfb  iran(> 

iuodituxj  &noo  in  al^tttfitebiiaajlf 
fenf  I    .*  •    •  ♦TfW*'  « 

Asssafio  vtiL  t^acultai  ^uirm 
flcntRegubres  commutandi,  feil  difpen- 
^iditfivocisSf  cularium  non  cxccptis  cX- 
tcnditur  non  folum  ad  fubditos  illius  Diaf- 
•«db,inquadeg'mt,  fed  ad  quofoinque 
'Sdtplbs  aduenientes  ad  pectara  proprla^ 
otpianda     Quoad  primam  parrcm  rfl 
.tommunis  apudomnes  DD  rxccptoSi/ 
mtnri^trto  domitttimmiii  fiite ,  &  Maitnt/t 
M  dddit  «diatfjM  rrMrrf«x4$.9.  »«  uo., 
qui  iam€  ioquutur  attcniis  pi«cifcpriuile- 
gijs  amiquis  mcndicanUum:  Quoad  fie- 
cundam  Smuk^d»  mmimm,  M.  8.  ttj^ 

4f»li>t9i 

Prima  parsexprc^e  euincitur  expriu(A 
legioPauli  ill  conccfio  Rel^olt  Sode* 
tatis  Irf  i  prr  ea  vcrba  Conceditnr  f^cKlikt 
fmor»mc»nejue  vndecmn^ut  md  vot  vtnitn* 
4immfnftfft9nei  miidieH4i^.y%L  mmm4« 
lis  wterpofifis  fubdittir ,  «nr  luk ,  c^*  Vet4 
fommmt*ndi,  per  quod  priunegtom  ,  cx« 
plicantviTpr«cedentcr  concefia,  qur  re* 
ttringebantur  ad  fubditos  iliius  DisCdbfift 
qua  ilegulares  motabantur. 
•  Sccunda  {lars  nc  eo  euincftut »  qtiil 
qoamumvis  potcfl.\$  difpcnfandi  quoad 
vota  inRcgularibut  re/hmgatur  adcavo^ 
ni;inqutbiis(blum  Bpi(copi  pofiuntdiib 
pcnfarc.hrc  tam  rcAriftio  intidligitur  tanf- 
tumquoad  qoalitatem  votorum,adcQUt 
innlilns^nd  in  alifs  valeaotdirpenrarc^ 
BOn-aUtem  in  ordine  ad  perlbnas  ^  adeouc 
poffir  poifus  cuffl  his,  quam  cum  alijs  dif- 
penfacc  ,  ergo  poteivrtt  ihdefinitd  hanc 
poreftatem  excrccre  cum  quibufcunqutf 
ad  ^ilbs  amftigientibus  ad  coi^c(rioneni 
Wccaionim  hSiendim.  AfReictfenspr6i 
Mttirpritno  ,  quii  f:iailtas  difpcnundi 
coacemi.RcgularlbusiRomanis  PootifiJ 
fldfctisdfltaaiiimi  ^sioiAXXItjtt  ampfiati* 
da  t  vt  infri  vfdebtmus ,  crgo  quantumvls 
intelLgatur  pclrconceidientem  rellri&aex<* 
prefs^  quoadvmmiftlllum,nempi  quoaJ 
qualitatem  votorum,  non  debet  inrelligt 
sdhiAc  qvoad  alium  feofnm  non  expre^ 
fum.  9tKiindo,quiilaculUs,quam'ha* 
1}«nt  Regulares  ad  difpenfandum  cA  ^  Ro* 
mano  Pontifice  »  cuius  imperium  ^ent* 
fiidbwimii  limitatui: ,  erco  fidrfe^Hony 
~^^»«IMHB  lBCIilaXet«ifiicnCKibcnc  k 

'  -  •  —  -   lll  b. 
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fubmlttendo  eorum  iiiJicio  in  con(:cfrii>- 
nibnsnon  erir.mrcum  cifdem  non  pof- 
fini  difpcnlarcin  liuiufmodi  voiisccrcro» 
<}ui  non  leferuatis,  &  non  cxccptis  pec 
eundcm  Pontificcm.  Contirinatur ,  quii 
huiufmodi  facuk?*  conccfia  cA  (lcgala- 
ribus  ad ctTeAum  ,  vft  pzmteniium  adip- 
fos  conHucmium  melius  faluti  fpirituali 
poftint  coiifulcrc,  crgo.cumquoruracun- 
que  ad  ipfos  vcnientium  polTJiu  confpf- 
fiones  cxciperc  ,  potcrtint  ctiam  cifddtau 
Confulcrepcr  difpcnfiriotiem. 

AssBRTio  IX  Rc/5ularcsextra  (.Kra- 
tncntum  pTnitcmif  probabiliut  ncqucunt 
vti  priuilcgiocomniutandi  vota,  fc  <\iU 
penfandi  fuper  illif  qtiidquid  cxaducrfs^ 
dir.crtnt54;ff/!v^<^f  m^irimm.hk.t.  dtjp.i6, 
n.  II.  Htnri^u^  hh.  7.  d*  tttduhjniijt  e.  ?o. 
«.  tf.  Scntcnti«m  noftram  fufUticnt  Cord»- 
kd  in /umm4  ^ «.  .  M*nuel  rn  B»IU  Crn- 
0iMt»^.  9. II.  \u  rtg.  9.  LudeHiiHS  L»u\  z, 
purt.  iufiriili  vhi  d^ti^uikits  ^.ctl.^.yi^M 
ficund»  itm.fumm*  e.Uf.tuf  34  *  €#*  niif 
vmgis  ttmtmtniitr . 

Ratio  cx  co  dcducltur  primo,  quod  Iia» 
beturin  priuilcgio  PauUiw.concc^^o  Rc- 
lieiofisSocictafis  Icfu,  vbi  dicitiir:  Ei  cen» 
fifft»ni\mt  diiiitnitr  ^Uiiiiit  ctncidnitr  /4- 
tuitst  4bfolmtndi ,  ntc  non  &  Vti.i  ettomu- 
/4»</i.Nota  Ijr  fonftjfmibus  dJiiemtr  au- 
ditit  i^uodimpoicatablatiuum  abfoluti 
pofitum;  ablariuus  aute  abfolut^  pofltus 
unportat  conditioncm  /.  4  ttfl^iore  f.  dt 
ttvdit.  ,&  dimtnft.  ,bl  fiicit  conditioncm 
refcrri  adomnem  difpofitlonem  pcr  tcx- 
lum  c.%.  riifuirit  dt  •{'ptUut, ,  Ncque  obcf- 
fe  poicft,  li  af$cratur,conditionem  qul- 
dcro  rcfcrriad  omnf  m  di^ofjtioncm.qua- 
do  militat  eadcm  ratio  pro  cjmnibus,  fc- 
cusquando  raiJo  militat  pro  vnaparre, 
iK)n  pro  alrefa ,  vt  citenit  in  pr»fifhti,  nam 
abfolutioi  pfccatlsexigit  (|u}dcm  facra- 
iTK^titalcmconfcfsioncm ,  ron  /icdifpcn- 
fatioivotis,  flcque  !y  etnftffiombui  diti. 
^tnicruuditii,  refertur  adfactiltatcm  aBfoI- 
ucndi  ipcccatjs  rcfcruatis.non  amcm  ad 
facultltcm  contmotandivota,  fc(idifpc"l7- 
fandi  fuper  iliii  ;  Non  ,  inq'iam  ,  obefse 
pofeft ,  quii  facultas  difpcnfandi,  &  com- 
nutandi  vota  concefoa  eft  Rfg  tlaribtis, 
rr  notat  '•tiflm  SuncheT^  d.lA.i.  dt  matrii%«. 
miodifp.  i6.  n.  10  in  f,ne ,  lictt  aduerfciur 
fioftr.Tarscrtiotil  >  vt  mclius pznitcptium 
ad  illos  conflucntium  faluti  f^irittiali 
f  rofoiccrc  pofiint ,  quod  ccrtc  cxigit  fa- 
<ra,mentalcm  confefsionem ,  per  quam^' 
confuluntijiforum  prnitcntium  faluti ,  5c 
ob  hanc  ra'ioncm  facijltas  difprnfindi  cx- 
rcndiTur  etiamad  non  fubdi  oi  Dijrccfis, 
inqua  Rcgularc^  dcgunt,  finc  qiia  non 
niterdcrcttir  ad  illos .  Quis  cnrra  diccrcr, 
quod  cuiufcunque  vbiqu<»  tcrrarum  ddV 
gctitis  pofsit  Ruguliris  cotifcYsirius  ♦o- 
iacommutaKf  «fupct  iltts  dlfp;n(art* 


ctiam  fi  apudillum  n^nfe  dibiiceret  per 
confefTroncm  ,  crgointanium  potcA  dif- 
pcnfarcin  quantum  potcfl  mcUus  tlii  co- 
fuierc ,  fcu  ipfius  laluti  in  facramemali 
confcflionc ,  &  non  alitcr ,  quia  ccllantc 
caufa  finali  concc(rioiiif  non  intclligituc 
inilitare  concelTio .  Acccdir ,  quod  huiuf- 
modi  facultasnon  conccditur  Rcgulari- 
bus  quomodocunquc ,  fed  confciioribu» 
Rcgularibus  deputatis  ,  vtconftat  cx  pri- 
uilcgio  itt  eomftndie  SttiitMiit  Itfu  ^rt. 
Difptnfdiie  §.  lO.-  Ibt-  Per  fdculttiim  Bt- 
atdiibuiJ  eonctjfum  4  M*rtine  V  poJ}'nnt  »*- 
flrt  Ctnfijjorit  defftiMii  difptnf^ri  m  vetit 
&c. .  ergoprjfcisd  in  a«Su  confelTioni; 
quo  foloeft  ludcK,  fic  confciior  is,  qui  c6- 
routat , 8f  difpcnfai ;  ad quid  cnim  cxlgere 
ftatum,  &  qualiratcm  confrf?anj,/i  ctiam 
extra  ftatum  confcfiionis  poiTct  difpcJila- 
ic  ?  Ceae  etenim  extra  talcm  (bktumS 
non  difpcnfarct,vt  confcfTor ,  fcd  vt  mcii 
Rcgulaiis.  Quamobrcm  ad  inftanfiani^ 
*[*cfo  •  ^"^'^  quamuis  comnnitatio ,  &c 
difpenfatio  m  vofi>  non  exigit  fccunJam 
fc  confeftioncm  facramcntalcm  ,  prout 
lamen  fiticonfcffario  Rcgulari  rx  cf»n- 
cefsione  Poniificum,  exiRat  talcm  confcf- 
fioficm  ,  cura  Rcgularcs  non  cXcrc^SnC 
iudicium  ,nifl  inipfa  confcfsionc;  atquo 
hanc  noflram  fcnrenriim  prartcr  prstita- 
tos  DD  ruftincm  Hierenimut  Sorkuf  Ct- 
puciuut  in  fuit  Mdnoiutitnibus  tid  lompin- 
dium  friuite^iorum  Miverum  virh  votum 
mot  9.  LudeuifMi  BtiM  pMt.  i.fuoruiu  rtfp. 
Ciif^.SMirmtliy.6.  cluuis  t  11.  nu.icx;.  t^ 
iA.s.cup.eo.n.  \o.SmU*rtllut  di  lubiUt 
t.  %.in\f.  8.  Suunt.  ttm  2.  di  Rilicievi  iikH, 
t'  16.  n  4. 

AfSERTio  X.  ConFcrsarij  Rcgularcf 
approbatj  iuxta  Tridcniini  forma»  pof. 
Kint  cxcommi6tone  ProuinciaUt  difpenj 
brcin  foro  confcicntiar  aJpctendum  dc* 
•itum  cum  j jj  coniuglbus^  qyorum  alrcr 
cum  altcrius  confang-inca  adultcr^ura 
pcrpatrauit ,  8f  pcr  confcqucnsalSnitatcm' 
comraxit  cum  ptopria  coniujjt? ,  /k  ciiaYu 
oLm  poterani  dirpenfare  cum  his ,  qni 
pflrtvotum  flroplcx  caaiiatis  matrlmo-' 
mum  contraxcrant ,  fiuc  iiiud  fuerit  prrci- 
iecatum,nud  confummatum;  modota-' 
ixicn  in  hoc  voto  probabilios  non  potunt 
ad  hunc  efFctfium  petcndi  dcbltum  ,  nifi 
dcalio  priuilegio  conccfso  i  Pio  V.viue 
vocis  oraculo  Franclfcanis  dcobfcruanti^ 
conftct.  Prima  panconftatcxcotKcfsIo.^ 
nelutijtl.erdiui  S.  BinidiOi.vt  habctur 
iHcempindie  Seciitutit  lifu  til.Dtfpttifutit 
§.  j.,  8f  concefiione  Pi)  S  .ordiniPrtditAie. 
fum  ,  rtiiabetur  in  couptndio  minirum  ti$. 
difpinfttie  pe/i  udneiMnontm  Cttpueiui .  Sc- 
cundapars  patctex  conccdTone  Pij  V.vt- 
u»  vocfsoraculo  prout  tcft  anturJ^ir^  eruM 
frimMpnrt.  fpetuti  un.  i^.  pgule  uhii  duhium 
/ttttwd»m,C»rd»b4infumm4n  136 
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f0mptnii0  frmiltg  Sicitnuit  tt/m  ««rK 
P^ti^dtm  ^  9.  >  quodpciuUegiuni  vciquc 
iwellil^dtifli  eft  non  Ibtam  qutndQ  na-' 
trimonium  iim  confimmitum  eft  ,  fed 
ctiaai  qiundo  pcccit^  ratum  Mdtuut  fri- 

ftcumd»  $0m. /kmm4eMp.  itg.  csf.  nS. 
fmA  %.SmieiM.d*  m^urime».  lik.  %.d*ff.  8> 
m.  ^  lUcfocft ,  quii  conceffiQ  iQcjuitur  in< 
definitid^Tqcoad  efFeAuiq  petendidebi- 
tum  pqft  comniAummatrimonium,  qus 
carte .  vtpoti  Mof^ili* .  non  eft  limittn'! 
fb  td  matrioionium  confummatunit  aef; 
obefle  pote(t  ante  conrummationem  te* 
neii  ingrcdi  Religionera;  non,  inquiiiL. , 
pHdleiieceft  ,quia  nuilum  iui  cogitrxv^ 
vdtipfKifeingrcdi  Religionem ,  fV{4 
fmmms tem.%.9*i%6.  e*f.x%.SMnu  Idt.e.t^ 
^J.«.it4.  . 

Dixi  mi»  tmt»  ntn  ^•ffimt  prour  aT^r. 
istt  /»4»a*s^^tttlsL*tjnut  MP  fmmmd  ff. 
Mtffii  #.  if,  #  ?tf q**ii  huiiifmodi  piiui- 
Jl .     Icgiura  ,vt  pr«fertur, eftcontcTum  tan- 
Modo  «|i  furoa  PioV.vtuc  vocis  oraculoi  omflift4 
'     iwein  viur  vocis  oraculi  fucruat  reuo- 
4  cara .  &  abrogiia  primo  i  Qregorto  XV. 
ai^rimotom.  Bullarij  perfiam  conftitu- 
lioiiem  iocipicntem  Rtmmntt  Pui^t*, 
Secundo  abVrbano  VIII.  in  moru  pro- 
^fioanno       die  ao.  Dcccmbtis  fdltQf 

l^^cihceNuntij  ApoAoIid,&I.«g»^ 
I  Umt  9i\  Jijifnftndimi. .  ~ 

4^filli  Aftfitlifi  ttism  \  Uitrjt,  dilpmfMhn 
im^tgAmi  Ptni*fie^tfAinmii^t/mwm^ 

/«  inm.tHdi  dtfpenfmt,  I. 
in  tw^tdtmtMu  iiriimtKtilimi  imre  immtmuk 
m»  p»f»m  difpti^mnt  mi/t /^eeistitir 

coneeffnm  ,Vtl  mfiwgejti  recrff::^:.  j. 

4i>/ilmere  m  ptitmjfitne  tmtrmt 
flo,.  J.  ,  .-y  .  f.f  ^ 

«4  Pemtijieit,^  jj >  , 

Ntcti»4imd$4fi»'r^j!tm  fmmmiKttd',  5^ 

feJfuniixtrM  pr«:i!-iei.tm  ,  nnani»  abfidetrit^- 
^Ht  fer  iiu^didttritm  vtippt^pt^f  fim  ■ 
P^iw>Afelmert  txttmm^meprs  ^Pf»^ 
ul»ci*m  .  ''. 
NmHt^  Afafieiui  ntn  pejfuni  txtrdnttt ,  f«i 
txttn  frtniHcimm  grnmtitr  clerttmm  per^ 
^t^^himi ,  MhJotiKTt ,  <ju»ndo  abftluii»  rt- 
f««rM.^if«4/r*i  c4H/d  etinttttfttm.  19, 

fiftimm»»'  8-  • 

imi/dtiiitntmtH  l»rotttttrtm%  thid» 


qnrrii .  g. 

liem  mem  fmltdtf»4  dftillfl^m  fH  TrMMh 
c»»*  10.  " 

£»41»  4  fi  txetmmmniemtet  txtrm  Prouirt' 
timm  fiegft^ms  fntrit  nntm»  retletudi ,  <fi 
etiftlmmmii  »1^4/  fo^wiiMai  tadiiitt* 

ttm.  II 
^iitmtfitm»di^ei^m^%  iz^ 

AMplam  nimit  ingrederemur  inate^ 
ciMn  ,fivniutr&m  poteflatem  Le^ 
gatoraaiLttcfe,  &  nuntjorum  enai* 
litre  contenderemus .  siftentes  igitur  iQ 
^risteciBinisdilpcniattonum  comouni* 
ter  docentNuntium  qutmvis  Legitiimi 
Mtere  tantu  poHe  eacirca  dirprnnitiones 
in  tota  fua  Prouincia .  qu»  poteA  tpifco. 
Dus ,  &  alijordinari)  in  fua  Diccrli  Sptcm' 
fmmdltdtdifptnftiitnt  $  ttmfttimtnitr  nti. 

M  fnif M,  Abttmt  e  Jutr^.s  dt  irmi^dti  ,& 
f .  cUteQ»  m.  5.  defrekend.  Mnffiu  prnx\  kt- 
|M/£r.  ui  demmMkum%^  Mtmdtfim  t^. 
l^J.CmnctUnridti  7. yCtmrmmimi  ftsrit 
decrtt.  j.pmri.  e.  6  ^  10.  m  ll,^  Htmritfmet, 
iik-  U*  dj^mtttriitipi.  t,i.im  mimif»,  6t  hoc 
quantum  cA  cxyi  proprij  munrris,  &  fi 
quc  alia  fpe^iiiltt^r  adijcuntut  etic  ex 
Samaii  Poncilicifidelcgiiimie,  liNll^ecfa^ 
CommilTtone  . 

Id  igitur  ,quod  controuertrtur  in  pr«- 
lentiprjrnotionr  rrit  primo, an,  Ct  Legaiui 
Apcftolicus ,  fcu  Nuntius  difpcnlct  in  le» 
£c  Pontt5cis  Aqc  Irgitima  i:aufa,  tenetc 
mpenCitio.  Secundo.anio  ioipediraaM 
tUiurehumtnoiadudisquotd  marrimo- 
oia  poHtt  dirpeniare  .  Tertio ,  aa  poJic 
lecoro  difpeniare . 

AissR^Tio  L  Legni  Apoflolici  etiara 
i  htere ,  &  nuntij  in  Icgibus  PontiHcijs 
fibi  commitCs  di/penAnte$  fioe  legittma 
caufa  inualide  difpcnfant  /nntctnnmi  c  du' 
dmm  «/  a.    it;.  ver/  iitm ,  & /1  Pmpm  dt  tttU. 
FtUmutftfimttiPim  u.  emf  ^ditftftmftk% 
N mudrrmt  tn fimmn  preJmd  f  ■  n  iK,,&e4f, 
fin  n»^de  Stmemm,  Gdmkmrm  dt  mmd  ttim, 
iik  \o.m         Hj^ttumte  mi  p  cttriti 
tie mtUltterift  H.  115  dt  iitd.,Strgtf,ni  dttrrt* 
ptlmntmit  bsri  y.e.  vtt.  m.  x^.,  Tmmscm  f  5. 

f.  15.  ttdjin  em 

Ratiocx  ijt  dcducitur.,qU7  fjpradiceA 
hamus,nempc  infcriorem  rtiamex  coqiif 
ipifrionedifpenranteoi  in  legibus  lui  fipe* 
rioris  flir  legitiraacauiainualidr  ditpeop 
fiire  ,  erieo  boc  verificari  debrt  etbat^! 
quoad  Legstum  i  htere  dirpenfamcm  it^ 
io  legibus  Pontihcis ,  &  conciliocum  Ge^ 
rLOt^qB,  /iquidem  femper^eft  Ihferiori. 
Nequeobcfle  poteft,  fi  afTrratur,  quod 
Lc^tjw  aaximi  &  fueritilatere.habecci 
^eoiwdiBem  potefltti»  dilttenfitibacK 
aurem  ab  tnfcrioribus  agemibusdepteni* 
todine  poccftatis  ,  fui  fupecioris  io  iibt 
^WiitilW»)M<&c(rc  aUBnyi  Mmmtti^ 
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JkmiM  fm.  prm»  i* fieiuUU  tdit.  t.i^.c$»ei, 
}•    5. ;  non ,  inquam ,  ol»e(k  potcA ,  fttl 
plcnitudo  potrftatis  non  eftnccipicnda  ,vt 
tcndit  ad  diiTipationcm  ,  fcd  prccis^  in 
a^Mkirioncm  ;  cTet  autem  in  diCitpa* 
tioncm  ,  fidifpcnfjtioncs  ex  cadcm  cdimc 
ine  cauik  lcgititna;  neque  vlterius  infefM 
iMKfloihiiriliieai  paoiAiiis ,  quc  com« 
pctit  l.c«atts  i  latcre ,  fediMinrt)s  Apofta- 
Ucis  dcbcre  aliquod  operaii  fupra  poter 
4lmm  iapticiiir  oo«iownlt«»—  » twfc 
autcm  aliudcflc  non  pr»tcO,nifi,quod  ficu- 
ti  fuperior  ooteftctiaixi  djfpealbK  tioe  le« 

tfrtma  CMM«inetiitt>«mBnMWi»lM|b 
rns  plcnktidinempoteftatis  polBv^fMiji 
contra  enim  impugnabens«  otil^illMi 

Auraoperctur.vt  ■dJat  qiiodamodo  ro- 
butipfi  difpen^ttORi  exaulkoritateeiiJS  . 
VI  ctrius  poccftate  Ct ,  noa  tiR«m ,  quod 
fiiidaffi  dffpcnratio  faAa  contra  dirpofi« 
tkwem  iuris.  Adde  infupcr  Uiuflictfnwiai 
Cjpetari,  vt<cau&  in  fe  *fpciifilUi»BlhiOB 
enct  ita  i-jfta  ,prudcntcr  tamcn  Legatus,  U 
bona  fide  atbiuaxf tCtf  cffe  ttlQnii ,  «Occ 
flAlia  diipeMil  >^'icr:     •  «S-^- 

AisiKTioII.  In  impediiBemi»  diil- 
meniibus  matrimootum  iiMcIiumMO  in- 
duftii  aon  polfiiM  Legaci  i  Ittere  difpen- 
larc ,  nif!  in  cajbui ,  in  auibus  vrgcntc  nc- 
m^^^jpermifly  cft 

CommifTum  fit ,  fcii  in  bufla  delcg^tionis , 
ku  alioqaocunque  /bcciaii  modo  OU^ 
c.  tjuU  cirtM  «irif.  4  fHU^^c.ifiitd  dihBi» 
Virb  iniMl^iutiimdt  etnftng  ;  ^  ibiloMn. 
ms  Andrtm n.  6. »  Atttmuti  0  it.uittdut*U* 

f  4mifit.Ug*t.tmitetmikt  e.tx  partinudi 
«mr»2s  irMffmA.  »&  ikil  wmtU  «.  6.  Brm» 
tHlImii^mfid.entL%t^>m^  Cc«r«w4<  4. 

Meern. ».  fmrt.  t.  6.  §.  to. »  11.  Cucnt  lib.  a. 
tmiht  mator.iit.  5.«.  140.  i:iem$^7lHh ii, 
4tmtrim»n.  e.  ^  nm.  \.  rildli<liL  r  ^i^^ 
fmrt.  imftrmU.  vlii  de  mttrintt^.  *.  Wmm  tiu 
itdifpt^mtfne^titmd^fii^^  .. 

Ratioexijsdeduciii«<^ac  ibpB  4k«* 
bamui,  qui4  circa  difpcnfationcs  Uija- 
4111  i  iaterc  id  tanturo  poteA  in  prouio* 
«ia  fibi  commiOa,  quod  poteft  Eptf<to« 
IKisinfua  di»cefl  ,  vt  fuflincnt  OD.  om» 
ocs  ■trcaileeati  tum  in  Qtiacimo  pr«no-> 
teA  lum  in  hac  aflertioM^  Epifcopft 
•ion  po(runidifpenfarc  in  huiulinodi  Inj- 
pedaiDeatis^oiAio  caflbus  iUiy|;vtgciUts 
M0MKiii,nrupnlati)Nab«taar',ciw 
tff  ftec  Lefati  i  laterc  .  Confirmatur  , 
qiold^pawuoeei  cicca  buiuCnodi  im- 
fMHMMi  fin  ^faU  iai«  nlRwtb 
Summo  PontiRci  priuatiiic  quoai  alios 
per  textum  t.tmferiir  dtfi  i.  Cltwi.  mi  Atm^ 
witktM.  Htfiitmju  tmf.  i^mtd  dtiiam  fm^. 

pnnci^imm.&e.quim  eireM  dt  etnfmm^ 


Keeca«^ 

detercQim. 


, . .  J.  I 


j  a 

AWblanai 
^  pcrcafio 
ne  cnomii 
dcrici^ 


th%o,D.  Anttimut  3.  fm»  tU.  t,  e.  tf.K-H 
Mpi.'mf6fptkH»%Ummtiit4m  dt  flJt, 
&  f4trmm.  pmtt.  ftttmdm  e.  14. ,  crgo ,  ni<l 
in  ooaimMfioae  ^edyiMr  coaodbocuc 
Legafc  iloif  •itiHf guwir  eUdert^iin^ 
fir:  in  iure  furcm  nullibi  ipfis  MacffitUK 
conceflianUi&cukM. 

IMrfwoa  tjtfaMii^  ycftdmt.n 
«uincent  non  folum  notTpofse  huiuAnodi 
;atesdi^&ie  volucfiaUicrin  aliquo 
iiMidbBemie  dMiMBCibus  iure  hu. 
JMMiAb .  fcd  nec  etiam  cura  detcr-  B.rf— 
«iiM^MgM,quidquideMdtjeHbali.  !L!  • 
'^^iillwiliBLele>  pccMK^oiiiimi  adnota^ 
uit  limnnis  AmJbmut.  fmd  diliQi»  «.    Mt  v 
09i(fii0i. ,  &  iU  Ammmt  ey  t.  Cmrdim.  ium,  , 
mif  tfptf.  1 .  AMthmtmt  m.  4  AUKmndtr  . 
deNtmim,itm^  Prtfifltm  nji. ,  qnii  ficu- 
tiha«&cultaseft  abfbluti  rcCftDatii  Ro- 
inaaotottificititaiatciiigttur  quoad  om« 
nes  perfona*  reiciuaca }  md£  dumtaxat 
ftfcruacLegaiiin  caiis  fpeciall',  quando 
oufc  rrgeret ,  aecc&et  recurAit  ad  Pon- 
cific«ffl,&  iropediaientum  efietoccbicua;^ 

inquo  cifuciiaaiMftiiMMfcoalinfa^ 
Diccefl.  .  •  » 

-  AstiRTioIII.SpteM««lli^«irtek 
r» ,  vt  Legati  i  btete  poflint  'abfolu.^rr  i 
percuflione  enormi  in  clcricos  Htfj/en/i* 
int.eimmdStlimmiimidt/imt  metmmim. 
mitmitliiijtmmtt  Awdrtmi ,  <^  Arekidimet. 
mte,1.dt  tfe.  tii.  inftxie.Pmmtrmitmmmiim 
d.  e.  emm  md  imimimtimm .,  Stimi/tir  vttli  dmm 
d^itim^,  I»>s^l7»fiapcc6e  collipitur  txc. 

#aw«i«i.  ,&e.tmmi 
ftitmetd.  ttu,  qnaCMMn  fiicuttiw  iMMU 
-g^qdjcy^uoad  alios  cafus ,  &  fxcom- 
«aanii^  Ptpalei ,  fcti  Papr  rpeciali* 
««iMilli^wroutdooet  Mi4inm  iim:/^ 
^m^m^^iifp.^s.m.y  tiUmrdmi^Mtd: 
tmttmttUf,^. M §.  1, 5. 8. ».  56.    »^ >  i 

Clrca  hancalkertfoBem  oonftdiipftii-' 
dubia cMmhunda .  Primumeft, 
•jMuCnibuiufaodi  Legati  fuos  fubditot 
*giiicweatapropciam  prouinciam .  Se^ 
Syy» *" portiftt  abfoluere clttrancOJ , 
■We«f»  prouinciaro  ,  (iudio  prouincia 
gund^aduenientei.  Teniuni,Mp6atit 
.MMiCMal^uere ,  qui  extra  prouincia  m 
Mi'CMomnunicacioneffl  proptcr  illam^ 
percuffioAem  inciderunc.  Quartum,m; 
J^fiot  a^folucre  non  fubdiioi,quitn  pro- 
«Mcb  dehquetum.  C|uimum , an  poUinr 
i  [e  excommanieMM  bi  frouincii  afae 
mttcre.poAquam  prouincia  Aiac  egrcfit 

■  ^•'^'^"'"■«'«'«"domeftprimo.noa 
poficMlwMi^Mndofiiocbi  -prelnitV 
Peatificiipiout  notat  SilmtptT  vtrh  iih' 
le^f .  t».  «1 17. ,  &  ratio  quidem  coo- 

Jnitt .  ^  pnicflM .  dwr  Mace«rar 
rgatis,eft,Ttc«erceaturia  Ioco.iji  quo . 
«  ad  quem  fitdelcgario.«J*oieft»«Bocit 
bmum  ad  ab£>luendnHi  «9^  in  flomino' 
mm  lUiHi  pnjlibKtB ,  ad  <|uara  lcgatut 

'  »  ■  ..I 
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Ililgitur  id  cum  feillcet  eifedum ,  vt  fub- 
Uiti  iiUusnoatcneantur  adire  Ponttficem. 
fed  potsintper  eundem  Legatum  abiblut. 
fed  quando  Legatui  adbuc  cAin  prx&ntia 
Pontifkit  non  vrget  hcc  ratio  commo* 
ditatis  quoad  (ubditos  illiui  Prouincis  • 
«juandoquidcm  (iuiti  po&unt  adire  eun- 
4cxD  Lega<um,ita  commodcpofsuntad(- 
femjDdem  Pontificem  ,  ergo  &c.  Confir- 
natur ,  quii  cquum  n«n  cA ,  quod  Legati 
tzerceant  munera  legationit  in  vrbe,  quc 
cASedes  Romani  Pontificis  delegantis  » 
vndein  eadem  nec  po^unt  infignialega* 
tionis  defcrre  »  crgo  &c.;fecundo^  IMC 
bofsc  abfoluere  j  quando  ante  regreftum 
fuut  rcuocati  P4t»tmit*ims  in  t.  pin»U.  d* 
•SUi»  Ug, ,  quii  per  reuocationem  ccfiac 
omnispoteftas.  Tertio  pofse  i  prarfata^ 
excommunicatioiic  abfoluere  ful^duoi  iW 
fiuc  prouinciaraad  quam  efllegatus,quan* 
doaMoIutio  fit  per  iurifdiAionemvolun* 
cariam .  flne  Arepiiu  tuditij ,  (ccui  fi  per 
turiididionem  contentioiam  informaiu- 
ditij ,  nt/l  incerucniret  confenfus  ludicii 
tllius  ioci ,  in  quo  intendit  abfolucr^  . 

A»drtM$  i»  t.  txetmmmnitMiii  di  fi»h 
txctmmnn.  Qtm.  in.  f.i.ttd.  tit.  in  ftxittStU 
tulia  vtrk.  Dtlt^nimt  «.  i8.  vtrf.  eircs  htt 
tsmtn:  Ratioprims  partis  deducitur »  /. 
t'  >  &  ^-f.  dt  tjjic.  Pretinf.  vbi  conccditur 
Pro  confuli  extra  fibi  decretara  Prouin- 
ciam  exercere  iurifdiSionem  volunta- 
riam  ,  6c  ni  iniigaijs  *  fed  Legati  Papc 
rquiparaotur  Proconfulibus .  &  prsfidib. 
pcr  tcztum  ia  c.%..dt  ifte.  Ug.  iu  ftxtt ,  er« 
go  &c.  Accedit ,  quod  dclcgati  ad  audien- 
das  confcfsiones  in  certo  loco  pofsunc 
fubcitoa  illiui  loci  etiaro  exiraralcmlo- 
Cutn  abfoluere,quiiquamvis  deficiatiu- 
rifdiAio  in  Ioco,ne  deficit  tame  iurifdiiUo 
in  pcrfonam.  Ratio  fccundr  panii  efl, 
quii  vbi  rcquiritur  caufir  cognitio .  &  for- 
ina  iudicialii  poteftas  dclcgata  ii»  cerro 
loco  non  poieftcxccdere  formamin  man- 
daio  przfuum  maxime  inprxiuditium  »U 
terius  per  tcxtum  »»  d.  e.  ixcemmMnicdtit 
de  ftnt.  txeomumn. ,  crgo  delcgatus  non- 
poteric  iilam  excrccre ,  ni/i  acccdat  con- 
lcnfus  ludicis  loci  ,  in  quo  ficri  dcbct  tal« 
CXcrcitium ,  &  hoc  quidem  fcruandum- 
dl.nein  iudiiijs  ordo  ludicum  contur- 
bctur  Pmtmrmit*nHt  in  d.  e.  txe^mmnnicH' 
»1 ,  vbi  /iMnntt  Andreat  dicit  ita  fctuari. 

Ad  fecundum  diccndum  eftnon  pofse 
abfoluere  extraneos  cxtra  Prouinciam. 
Coolentil  S iluefltr  vtrko  Dtli^^uuf  nnm.  iS. 
vtr/l  eirc*  hic  lamin ,  &  taiio  quidcm  cla* 
f!k  cll  »quii  pcrfena  ilb»nec  cf^  fubdita 
latione  loci,  nec  ratton»  originis,  firik 
perlbnx ,  &  fiiecuc  eii  et,poftct  dici»quod 
Legatui  haberet  iutifdiAiencm  ablbtuen- 
iH  ab  bac  cxcommunicatione,  vbiquo 
frrrarum ,  quod  non  cfl  afscrendum  •  An 


in  prouinctam  adutnlemcf .  Nefat  Sit' 
mtfitr  wrb.  dtlti*tni  nm.  it.  Vtrf.eirea  ktt 
tmmin  ,  quem  ea  ratione  arbitror  moueri« 
quii  iAi .  ncc  funt  fubditi  rationc  domi- 
ciiij ,  nec  ratiooe  deltdi ,  cum  hoc  fup* 
ponatur  aliund<i  comtniftum ,  8c  iempet 
verificatur  j  quod  aliundcexcommunicati 
accedant.  Videntur  umen  affirmar^ 
Nnmnrrni  infmmmm  e.if.  m  89.  Alitrimi  Itk» 
5.  difp.ii,  r4p.  i.f.i  dmk.    Sdneht^Jik.  a. 
fmmm*  cij.  i*.it,5«if«rii*tf  dc  einfmrit  di^.U 
f    pMfl^.  a.  rt.4.  vtrf.  R.mrfmt,Egidims  Ctniti- 
^ltmi  dt  einfmrit  difp.  14.  d»k.  i6.  nmm  141. 
Pillimiut ttm. I.  iriiQ. 7.  f .  10. ».  at^. dun 
afierunt  Epifcopum  Dizccfanum  noiw 
pofseabhaccenfura  abfolucrc  fuos  fub- 
ditos,  qui  non  po&unt  adire  fummuon 
Pontificcm  pro  abfolutioae,  fltamen  pof- 
Aai  adire  Lcgatum  ciufdem  Pootificis « 
ergo  fupponunt ,  quod  Lcgatus  PontiHcis 
pofTiiabfoIuerecxtrancos  ad  fc  aducnlen- 
tei  in  Prouinda  pro  abfolutione  .  Q^uo- 
modo  enim  non  poteft  Esilcopuf  abfol- 
uere  fuos  fubditos ,  quanoo  iAi  pofsuac 
adire  Legaium  Pontifieit,  A  iftc  etiam 
eofUem  non  pofset  abfoluere?  Nihilo» 
minus  eum  diftinftione  rcfpondcndun» 
cxiAimo ;  vel  etcnim  abfolutio  requirfr. 
tet  iudicialem  caufit  cognitionem  in  fiaro 
externo,  vel  prcciie  iurifdiAionem  vo- 
Kintariam  in  foropxnitentiali ;  luxia  pri- 
mum  fcnfum  exiftimo  non  polie  Lega- 
tum  i  Latere  extrancos ,  qui  cxtra  pro- 
uinciam  dcliqueruni  abfoluere,  &  Oc 
procedere  DD.  pro  fenrentia  negantc  aUe- 
gatoc:  iuxta  fccundum  vcro  po&e ,  &  Hc 
inielligendoi  cfce  DD.  profententia  affir- 
manteciutos.  Ratio  priroc  partitexco 
deducitur ,  quii  Lcgatusi  laierc  nequit 
excrcerc  iurifdifiioncm  contentioCaro  in 
fibi  non  fubditos, nec  ratione  originis, 
neC  rationc  domicilij ,  ncc  rationedcli^ , 
ncc  przfumcnda  cft  mens  Poncihcit,  quod 
potcAatem  huiafmodiquoad  Legatoivo- 
luerit  ampliare  ad  quofcunque  fubditoS 
Epifcoporum  vbique  tcrrarum  dcgcn" 
tium;  katio  fccundc  p^irtisexeo  dedudU 
tur ,  quiiquoad  iurifdiAionem  non  con» 
tcntiofara  »fcd  prarcisd  voluntariam  po« 
teft  quicunquc  fc  fubdere  potcfbti  ha> 
bentts  iurifdiAionem  in  tali  loco ,  vt 
videre  eft  in  ijs.qui  pro  abfblutione  refer- 
uatorum  fe  fubdunt  Pznitcntiari j<:  ia  aiio 
qtK>locodcputatis,quantumvis  ipfi  fioC 
cxtranex.&  aUbideliquerint. 

Ad  tertiam  afterendum  eO»quodLe* 
gatus  d  latcre  porrn  abfolucre  ab  hac  cen- 
lura  fuum  fubditum,  qui  aliunde  delique- 
rit  PmnirmiiMiiu  i»  d.  t.  txtomntmnttmtit 
tU  fint,txitmm»n.Siluinir ^rh.  dtUgmimi 
9. 18' ««r/.  tirtd  htt  immtn  tirts  mtdimm, 
Ratio  efli  primo,quii  Legaius  ilatero 
poitft  fuMito}  punire  extraterritoriura 
fifUnqiMntcs  fet  tCRiiun  *f .  tm  ttmn. 
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iif 4i jftr* Mfmri«»rt, erg6  eium  potcrit 
«ottem  abfoiuere .  Confirmatur ,  quii 
pioprtut  facerdos  abfoluit  (ubditum  i 
delido  enra  territorium  comtnifiio,  erc^ 
&C.,  &  ratfo  eft.quii  nttone  oifg^i 
Bt  domicilij  fubdinir  cidem  Le»ato  in 
taU  pcouiada  deg«nti  i  Nec  obe^  poteft 
H9fi0»/u  m  d.  ti^.  tJCttmmttUmk  *Stm 
mtiunie  dt  fft.  ixctmm»»' ,  vbi  afserit  , 
^uod  per  ly  MiiMitdi  excludatur  i  potc- 
lhte,vi  abfbluacur  A  LegttbiUe, ^ 
ftliUDdi  dcliquiti  Non  ,  tnquaro  .obefee 
goyft  ,quii  hoc  intcUi^tur  de  nonfijb* 
iMi  aUundf  ld0MMMj&  quancOHi 
pertinetad  forum  contentiofum . 

Ad  quarrum  a6erenduiii  dl.po6e  MMI 
iMliMdeliaqiinnet  IiiWMH^^ 
Uere , /r^frjf  iM  d.t.cnm  ctittin^Mi  dt  ftr. 
Mt^tuHUimfki»  d  t^tvrtmmwietiitt  dt 
fim.  «Hmm  «liiijtM  r  ^m^dtUittm 
f»*.  18  -n^ry:  eircMhtr  tdtHt».  RatiO  CX  eo 
dcducicur,  juii  fataooB  dcliAi  confti- 
t*-g>t>  W  il<uinti4,in  qtia 
•Wqtrrrunt ,  ncc  dclinquente»  aliundd 
^ . .dlcuatar  •  cuin  lida  MccAnc 
Mnmiesiit  vndd  AkMi 
ctntirg4t  de  ftr.  etmp.  afscrit ,  quod 
fth^ans  venieM  ad  fhidium,  &  ibi  ob 
'wlMnr  coauniflium  excommunicetuc 
|m  ib  Epifboiio  M  ia  oil»  ddiquiMb- 

Ot  abfolu-re  d  fc  excommunicatos ,  fi 
cgreisiu  ftierit  anlmo  redetindi «  ee  abfo- 
Incio  QOntldfMf  eniiiitallidillem  cognt- 
iSonem,  iecAs  4  egrersttt  fuerit  animo  non 
ndeniidi  a& «biiSuiioiitin  (bro  pcnilai- 
tiili  •  Rnto  ulns  puikCR  eodMuiiiuf  • 
quiiezeunaoanimonon  redeundi  iKel. 
li^ttir  pciuatus  digniute  pec  toxtum  im  L 
l~f.d$^  frtftd. ,  8e  ftiwn  oqtfm hi* 

riMiftio ,  &  quantumvis  cgre&us  fucrlt 
uimo  tedcuadi,  noo  amea  cxtra pro- 
iilMfuicaMcceKr,WRtaAut  iodMatet, 
quicxigant  ftrepttum,8r  iurifilidionenJ 
cootentiofiun  per  lupcTius  dWb,  nifi  acce* 
dbt  coaM»  Itidicis  loci,  in  quo  excr. 
centfi  iunt  liuiulmodi  tAus  iudicialef 
cumlhMicuiudtcij.  Ratiofecundcp»^ 
ex  iji  deducttiir,quc  fupndicebamas^ 
quii  etian  extra  tenitorium ,  ftd  i^txmin- 
dam  ppceft  afsumptus  ad  aftqiiam  Pro- 
'idaciim  exercerc  iurittiAionem  mer^ 
«oluntatlan. 

AssBXTio  IV.  Lcgatus  l  latcre,  IM 
nontiut  ApoftoUcus  potcA  (ccum  difpeo- 
fare  in  i}s ,  tn  qoibus  poteftctiiB  fbit  rab« 
ditisdifpenlare.  Ne  fcilicrf  conlHtuatur 
^eriotit  conditionii  ab  ali)*  in  talipr»- 
mida.  Sed ,  an  pofHt  per  le  ^um,  m 
ver6per  alium  fpecialit^r ad  hKfl(lDHW 
deputatum.fUebiaui  iil&4« 


0c  roteftatePriacipii  facuhrit  nl  iS^, 
piiaf-»»!  i;uM  ftiiifi»dlci>in  > 


tWMMMtWM: 

f*emiMimwm  f9m0  ftmAJpimidm* 

nm,  I.  • 
Wffktmft  fmdmb  madi  wmft^  dif^tm 

m  rddk*  MMrriataf  iMMAdi ,  m  frtUf 
•  fifmfu fmttdmtHni  tdmttt  fttta  d^ 
'  fmftm,tnminipsmt  iimdidkmt  ftif 

etdst  ,  9, 

Ih  rigirt  imris  /Ui  Primlfti  niti  Uktnttt 
Jliferitrtm  fi^i  diffenfmt  fnftr  mmm 
iikm^  j, 

BJtttitfmmdimfrtferiftM  tmm  frimifU 
ktditmti  ims  mixii  imftrij  dtfitnpmt* 
nmm,  4. 

Imftrmmfrtktkitint  hi^i,  pu  tHffmfhm 
'  mtmUntmftttftMii.&iititmiif»^  ' 

fmrt^4Ht»tm  inttr  vtUntti  MS^ 

difftnftri  in  territ  Eeeltji*  .  5- 
K tt  /t£ititntrt  in  ttrrii  stitrmm 
imfirmttr  fttB  difftnfmrtt  «f  m.,. 

Jhtetdm  ttism  in  mnit  sittfi  ^mfitit  •  f» 
f^rtn^ttfttninrtsttism  fidtlts  ftfimt  intf 

dtmm  fki  jybditii  Pmmrt-Unftdiminm 

dirimmtismmrimidim^^tmtd^. 

ftnfmt  .8. 
frimtft  fmmtmmHtfdmlmit  dlfftafim  kt 
in  tfndmt  ftttft  dt  imrt,mi  dt  ttnfiif 

mdintfafftnism  difftnfmt  mttfint  tmi" 

!*.Ct  ^ptifmmtmf-^'- 

kifitmtMm  fmik.  f. 
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LQ^gBiB  nimil^  atibiiccAeik  qifcwk 
cunque  Potefhtem  Principuinfireii> 
hriom ,  cam  in  ordine  ad  fuos  fubdiiot, 

2uam  tn  ordfoe  ad  exempcos ,  dc  Religio. 
wfn  fius  ditiooibus  drg^ntes  tim  in  or- 
dine  ad  onera ,  quim  in  ocdine  ad  alia« 
imieftoare.  Vl«MRMirfpbHstermiidc 
ififprniationuffl  ,  quod  meca  cA  prxfen. 
cium  diiceptacionum.nonnutlapr^is^.flc 
currcmi  calamoattingemui,  &primo,an 
di^nfatiafuperaatalibus  illcKitimtis ,  fci) 
legitimatioiUegttimi  bAa  per  Princi\ 
pem  fldeUllfekMi  fModt  cciam  quoad  fpiii^ 
Cualia  .  Siecimdo ,  an  Princcp»  frcularii 
po^Tit  dilpcnfiire  in  matrimooi|  ra^e  ,8( 
adquem  efteftun.  l%iW»'aM  MMcpc 
£rcularis  potTit  impedlibeilta  ftatuert^ 
matrimoaii  lefpcftu  infideliamdbtlib* 
ditoniarp-Slo  oidine  adeot  ^qdo^fi|IIU 
dHpenfare.  Qiun6  qusHter  prcfuiaattir 
io  frii^N  bcohri  cau&.  dum  dilpeiifia 
^fifipwbd^  ip    ,  in  ^uibus  potdl 
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AssiRTi*  l.Difpcnlatio  fupet  natali-  uimoni)  p^fTit  inallegatit  fuccedere.  It^ 
busiUfgitinrii.fca  lecitimatio  illegittmi     fenri«uu  quoad  priroaai  partcni  I»Mniut 


faAa  pf  r  Prir\cipem  («cularem  non  pro- 
defl  legitiinato.feu  fuper  natalibus  illcgi. 
timi^difpcaCito  quoad  fpiiitualia/*4«<i«« 
AndrtMt  in  c.  ftr  Vtntr4y»i*m  n.  jo.  ^ «i  filif 
JiniUgit.^&  ,  Aintntin  n.  lo. ,  M*rttmt 
LMndinfu  d»  ltgii%m*n»nt0rt.  x.  nm.  85  Rt- 
/liU  vtrk.  illtpnmn0  15.  T/tyi$nMVtrh.  U- 
litimnt  n.x.mm%.,&  ,  AtatUi*  n.  j.  Sil- 
ptfitrvtrk  Itpiimmt  n:  9.  f  4.  Sdnek^d* 
mMittmn  Uit.%.  tUfp.6.  tm.iu»(t'tUi}t»4' 
git  ctmmmnitir  . 

Ratto  ex  eo  deducitur .  quii  Ptincepf 
fcculvisin  ordine  ad  rpiritualia .  nec  ha- 
liet  iutifiii&ioncm  dirc&am .  nec  indtre- 
^m.ergoad  erteAuia  cadem  fpiritualia 
acquircndi  non  potcrit  difpenfarc,  &dif- 

rtifatio  in  ordine  ad  ipfa  pennde  crit ,  ac 
noo  fuerit  polha  Antecedent  quoad 
priroam  partcm  non  pititur  diFGculia- 
tein  ;  quoad  (ccundam  Hc  euincitur,  quii 
indired^  non  potcA  habilitare  ad  huiuC- 
tnodifpiritalia.puta  ad  olTicia,  pcrfonatui, 
■&  dignitatet  Eccicriinicat, ni^  tadtceni' 
i»atrimot)ii  iiriti  tol  lat ,  fi  ptolesilla  fue- 
litcxroatrimonioinutlido  progrnita,  vcl 
omnia  purget  anteccdcntia ,  il  cx  illcfjiti- 
rooc*itucxtra  raatrimoQiuro:  fcd  ncu- 
tro  cx  hii  modii  p»tcft  habilitarc.crgo  &c 
Minor  quoad  primam  pirtcm  euiticicur . 
quii  modopcr  folam  EcclefSam  im^cdi- 
mcnta  dirimcntia  po  Tunt  aufcrripcr  dif- 
penfatioaefl».  6cuti  p«  eaiulem  folum- 
modo  inducuntur,cr(?o  raJicero  matn- 
monij  irtili  non  poicft  tollcre.adcoque  il- 
lcgitimuro.nce  pcr  difpcnfaiiDncm  habi- 
litaie  i  quatd  fecondam  vero  eiiam  eum- 
Citur,  quii  legitimatio  faSa  pcr  Princi- 
pcm  f«cularem  non  p^rgat  pr«cedcntia 
rcrc,  & rcalitcr,  fcd  dumtaxat  quadam  iu- 
(is  fiftione  in  otdinc  ad  fuccctTioncf ,  fx- 
cularia  ,non  verb  ad  rouncrafp  rltualia-., 
quji  cxigunt  cx  difpofuionc  EcclrfiJt  ille- 
gitimic  non  eonfeiri  rationc  dciormi» 
tatitin  otigine;  Ncquc  dicas.Principcni 
(xcularem  iiulireae  habilitare  per  hoc, 
quodfuper  natalibusdifpenfat,  qua  pofiia 
difpcnfatione  iromcdiate  confurgit  habi- 
liiasnuoadomnia  ctiam  fpiritualia,  fiqui- 
dc«i  lublato  impcdimenro  omuia  rcuiui- 
fcunt;  contra  cnim  impugnabcri»  ,quia 
pcr  difpcnfjiionem  iuciscJuilis  toUiturfo- 
luramodo  iohabiliiat  quoad  ea,  qu«  iuris 
ciuili*  tint,  non  quoad  ea  ,  qua  ab  codein 
fiint  oronino  indepcndcntia ,  cuiufmodi 
funt  fpiriiualia,  &  a?fi<.ia  Ecclcflif\ica . 

AssEETio  ,11.  Dc  prxfcoti  Princept 
frcula/is  nonpotcA  proprid  djfpenfarein 
radice  raairiinonij .  ad  cflFrituoa,  vt  prolei 
cx  matrimonio  inualido  fufccpt»  pjfTit 
fucccdcrc  in  bonii  patcriiis .  &  in dignita- 
nbus  facuUribui  ,bcnc  tarocn  poieft  dif- 
peijfjire ,  vt  non  obfUmc  iiiualiditate  m** 


AndriAi  in  d  t  ftr  vtnirJnltm  nm.  50. 
filif  ftnt  ttiinmi ,  Roftll*  mirb.  tll»iit*mut  $u 
1).  TMbttnm  virb  f .  t.  m.  }.  /j 

Ratio  prirox  partit  ci  eo  defuroitur* 
quod  modo  Piincipet  Crcul»res  nequcunt 
impedirocDta  roairimonium  diriroenti* 
dirimexe  ,  (icuti ,  nec  induccre ,  ergo  nec 
10  radice  mttrimonij  difpenfare  rcddcndo 
ipfum  legiiimum  i  principio,  fieratille* 
gitimum  ,adcout  ratione  validitatis  eiut 
dem  matrimonij  prolcs  indc  fufccptade» 
beat  fucccdae.  Dixii«f>M/tfiiii  ;non  cnim 
negaucrim ,  quod  ,fi  illit  non  c<Tet  in- 
terdiAum  iropedimcnta  dirimcntia  ma- 
trimonium  flatuere  ■  tt  matrimoniutn-, 
eiTct dumtJXat  irritum  cx  lcge  ciuili , pof- 
fct  Priutcpi  frcularis  m  cius  radicc  dif- 
peuf4re«quaodoquideni  tantam  habct  in 
leges  (xculare»  poteftatcm  ,  quinia«u 
Pon:ifcx  in  hcLlcil<f\it.as ,  lc  ficuii  potcil 
Pon.itcx  rct.1.  fi^fiicat.q  load  iusomnet 
6c  quoaUo.noct  cf^.-SuMnii<-  fccuiosabo» 
Icre .  ita  po.ict  Piinccps  quoad  («culaicf 
adeoqne  Afc-  -» 
Ra:i>i  fecundx  partit  cx  eo  deducitur« 
quod  incx  dii.cbam  i5j  quia  fliUcct  Ptin» 
cep»  («cularts  b^bct  poicftatcm  in  legcs 
omncs  ciuilrs  *  qu»s  noo  folum  poieft  ab» 
olcrc  quo-td  radiccm,  (ed  cliam  quoai 
omnesertc.*tuiindr  fecutos .  ergopoterlt 
efBt-crc  pcrdifpenfationcm  ,  vt  clT  iflnoi» 
ficccdendi  in  hricUitatibus ,  &  dignitati- 
bus  laicalibus  quoad  pantwt  laicA  perfo- 
f)as  njliaro  viai  fjrcia'iir . 

Hicduplcx  vcnitdifficultat  cxaminau- 
da  .  Priina  cl)  ,  ac  quicunque  Princepa 
poiTji  difpctifirc  in  ill-^gltimitate  proHs 
qjoadfuos  fubdiroJ.fit  an  Imprraior  in 
pmne  orbe  Secunda  ,  an  qu  ^ad  i  Jt  fuc- 
ccJcndi  difpcAfirc  poiTitin  iutciaroaltc- 
ri  quafito  . 

In  ordinc  aipiimara  aflcrenJum  ell, 
dcfigorciuris  co^  folos  Ptim  ipes  po*T«^ 
difj>cnfarc  fupcr  illc^iiimitate  nataliura. 
qui  nuUum  r.ipcriorem  tcroporalera  co- 

?|nofcunt  in  terrii;  de  confuetudine  tamcn 
crc  vbique  prxfLriptaomnct  fcrc  Princi- 

rhabentesprouinciascum  plenoiurc , 
poteflate  difp-nfarc  In  hunc  fenfum 
propcndct  Siimtjiir  «#ri»  li^tdmmt  ij.^.n  10. 
Cdidtritmt  etnf.  ^6%  «.  »  virj .  ,&  hittk»( 
fjjit  MliMf  1  ifui  filii  pni  liitt. ,  Baldmt  c»nf, 
n9  JMmm  fr»f»nu»r  Itb.  1.  fi  prineip  ■  "i. 
«rrf.eirt4  ^msnmm  Stgntr.  H»mtd.  i»nf.  x^, 
Qm4rUmt  rmnquid  f>ir  t»ium  ,  /^cxpi^fii 
CoWigjilur  tit  e. ptr  9«iiti4inl'mQmf  fuv.  fMi 
lilit  ,8c  ratio  eA,  quia  Irgiiimati  >,  fit  u  1  fl< 
fam»  rcftiiuiio  cf^  rcfctuata  Principi,qw 
folum  agit  difp-nfare  in  fuis  lcgtbus .  vt 
notat  Siimtfier  l»i.  eii.  Quod  vcropoftipt 
dc  confuctudinc  prifcript»  conflat  cx  eo , 
quodQOiflcs  fcrc  buUo  pn^iius  rcciaman- 
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Bi  coafiie- 


inttrrif  1« 

clcfiz  oon 
f  oteft  d  f- 
peatet  fti 
0«  eij 
ganr  p]eiii« 
tud  oem^ 
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gatioaem 
lotcrvdoi 


deFadodt%ea(uitfuKr  lutalibus  ille^ 
gitimis  t6  mttlMbfcCUli<»t<WielPgrito 
CdfiTtnfii  conf.  J4.  inpritietp  M.  I« 

£>«riMr  tinf  403.  ««.  6..  <^ /irfi»  (locent* 
quod  Doces»  MarchionesjfiiMMDeStBuo- 
nes ,  6c  Vicarij  perpetut  poffintlegitimare 
quosdboaain  fua  turiidi^onetquod  non 
•BolareetMKeftiikimoiidlicKiiReae* 
quiHro  pcr  pratfcriptionem  Imperatort-. 
Conniuentc  i  Nequc  obene  poteA^  fi  ade- 
faMir,quo4  Refles  neque  hsc  ratione  pol' 
ftm  leghiomrelfi  fiiis  d  <  ( i  n^bus ,  qu  ii  re  • 
cognoKiimlmperatoreni  taiiquamfupe' 
fioreffi ,  quamum  eftde  iure  *cum  Impe* 
rarori  reCrniafa  fn  poteftasde  itire  le£;iri- 
sunditquod  videtur  admi/jire  Angtlmt  Art* 

tutidnm  vfifue  4J  yTB.vbiloqujtUr  in  Rege 
Asagonum  >  Non  >  inquam » obc(se  po* 
Idl  1  '  Reges  BOtnecojpwfcunt 

Imperstorem  tanquam  fuperiorem,  nifl 
rationc  dignitatis»  vel  iblumdeiurcinoa 
de  faao.nifi  regnufliabetidem  MSMm 
sfiumpierint  cura  recognirione  fupremJ 
dominij  in  eodem ,  quo  in  cafu  l|^itimd 
iMBlligimtur  przfcripfifie » v<d  Irrimefidiib 
lione  hancfacultatem  eifdem  concefsam. 

Ad  idj  quod  ftibditur  de  Inmer.itore. 
r^HIMWMRKli^llHWV^IMfllH  i)s,  qux 
cxij^fint  plenirudinem  poteftatis,  &  quae 

oon  fiimt^  ^£^SSi^HM^^^^M#inr  * 

Erc^rfir  F^ceh»!  Fuiiut  in  t.  x.  ^  de  «ific. 
frtfid,  Ayb.11  Stcitlttt  M  t.  ptr  ventr^biJem 
dt$hS.  Bariolus  $n  i.fdim  pfmneU  f.dd 
riiH  nnpi.  B4him  in  l.  CMm  qium  C.  di  pdei- 
c$m.  tttrt  dt  AncbarMnt$t^*lxO'fr'Mmii$ 
daUtmptritnm ,  &  rMgfC^O^i^^ 
^eniernm.i.Cafirenfii  conf  115  dnbit^Jtur  iit 
friiinp.lik.  a.  titrismtideSdniU  ttiro  f .  j, 
w  da^  MMi-  S.  v$rf  fknnd»  ffhe^U 
Ui^iAwg^Ui  Artiinut  conf  114.  ^»9.«.^  pri- 
tmum ». la. > &  raiio  eft . quiiquQad teti aa 
BideiUi  ImiilliUflWlilirtnai  !nftdr 

priuaii ,  Baldui  conf  37.  funilut  quttffitvit 
iih.  4.  Limita  tamen ,  quando  lcgitimaiio 
ftHViti^mto  ImpenktoA  quoadlMft 
in  ftatu  impcrij  de  confenfuprtiumiticct 
fiat  in  flatu  Eccleiuc « qui*^  attendi  tujr  tSc* 
9tm  legltiaiationii,  non  locw  per  textmtt 
i»1i-t$niraxife  'f.  dt  mQ.  ,  &  $lth^4t. ,  'C^^ 
0tw4U  Mij^  343.  tirc4  primum  iafrintif».  * 
^•''gfWi  ^HJa^ttgnt»  pitnlMiMm  ptm^ 
Slatii,  &^u*  n$n  fimnt  prr  prtro^atienentm 
inier  v$itmet,fitOftm9(DnnuHot  iroleMes 
ImpeMtorev  pcMle  IfgiiHaar»  in  terris 
Ecdefir  ,  quoad  naturales ,  non  aowBSi 
quoad  naiM  ex  damnato  coitu ,  mui  eH 
quo  quoairiftos  requiritur  plenitudo  po« 
teftatit.  non  potefleamintcrris  Gcdefie 

C^i4^i^r  Cm/henfit  etff  m  p$i»ei^l 
ii6s9,d  s.  Virf  krtaitir\  fr  quando  fiunt 


|Up»portincc  \mn  oeroet  liie 
rKtfiaiooea  oOMcmiofiMM » {id.aeri  vo- 
luntariam .  quam  vbiqutexercetepotcAi 
Qjmd  ,an  verom  fit ,  tu  cogita  . 

-  D«inde/  ta  poAc  ImperAtor  tegitima* 
ye  in  terris  aliorum  Regum,  &  Princtpuni 
maximaeAcontroneifia  imer  D&,Non- 
BuUi  MiM  illl^iie^oae  difpenfar^  . 
quii  quieunque  Regcs,  &  Frincipcs  deiu- 
ze  fubftmt  Romanoimperio  e.  im  mfHmi  7. 
l^wMf^iti^  im  e.  per  vtntrtkUtm  d»  lltS' 
cumque  recognofccre  dcbent  in  Domi- 
numpcrtextumiif  e.  Adrinnut  difi.6j,l 
vnde  merito  U$6i$iifu  l$».  eit.  afiferittq^ni 
Rej;c$  Hifpanijt.Anglir,  8(  Francir  tenen- 
turde  iurc  obcdirclmperatori  ^aduetfua 
«)uemnonpo(Timt  pr«feriUte/#M  ftlO 
pofTetrionc  prrfcriptio  non  pi  ocedit ,  nf- 
mo  autem  pofTidcrepotcAfeipfum.  AUj 
»ero  aiilbidt»  dbawim  lApaoftorena  Ihl* 
aliorum  Refiim.^V  Principtim  territorijs, 
&  R^nis  abfolutc  oon  po£ie  dibenlaie  * 
M^Mf»  €aam » ^uflriAflw  teiiai» 

Imperlodciurc ,  non  fubfunt  tamcn  de 
fa3o,cum  aduetfus  ctindeci»^ loiperato^ 
lem  przfcripfrrim.  8e  llccf  nemtffoflil 
e&e  in  poAffsicne  fui  ipnutco  modo,qllto 
Dominuf  (eiui  rpoieO  tamcn  e&eeonA* 
doquohomoliber  eft  in  po6e6ioii<L  fai 
libertatii ,  quod  fiiPRcit  ad  przfens  infHtU- 

tunii  &  haoc  %Gundaa  OMoiQflem  ciift»« 
•mi^waeHmivm •     '  r^**'^  n 

In  ordine  ad  fecundtim  exKHmoImpe- 
ratorem  ,  &  Rege» ,  fei  PlMcipes  abfolu- 
lospofsedifpenfare  quoai  XlegitimostR 
lurefucccdcndi  in  boniiiam  altcri  quzfi- 
lis,fi  dil|>cniatio  hicrit  pl$oa  dcserta  feieo- 

cum  plwAMMcipMdhtirft  cuflki 
daufulis  prrgnantibiiSi&cxprlmentibiit 

toluf  in  t  Galltu  f  dt  lA.,  &  peftb.SHmtam 
Vitit.  Leiitimiu  j.  3. ».  %Jm JS* 

Aata  «T 10 III.  Princtpeaibculares  ctii 
(idcles  pofsuntinfidelibus  fibi  fubditis  im- 
pcdimeou  pMtrimoninmdirkDgntia  {U- 
luere  ,  atquc-lB  lllic  difphifare  Abuienftt 
frmo  Reg  8.  f.  177, 111  fin.Ledifmm  a.  fmrt. 
tfr^m  61.  Ari.  i.  €$t.  3.  Smmtina^  dt  Mmtrim. 
tit.7.diff.^.H.t.  .  *  .<  ; 
c.  Ratio  ex  eo  dedudtur » quii  In  tamnafe 
Pfincipes  frculares  non  pofiunt  inducera 
inpediMenta  dirimcmia  matrimonium 
interfideleCtinquantum  tllud  intereof- 
dea»deuatum  cA  ad  e&c  facrametiti ,  f< 
faAum  eft  materia  Fcclefiaflica ,  (ei  jna- 
«imcfnkim  intcr  intideles  non  cftllMii 
raemtjra-,  fed  firtit  in  putiatermitvis  con- 
tradus  prophani,<  iuili«  ^e.,  dgo  npn  cfl» 
corcn  tllb  noh  po6it  PrincepviUdllik  le> 
gem  flawrre  .idcout  Talidc  non  conrra- 
hatur,  fi  ca  non  interuenerint.qur  fiierunc 
pcr  t  .km  )<-c;<rm  fimcita.  Confirmatur» 
qflii^  in  alijt  onmiiim  tjWlifflibut ,  ^dii^ 
'  .  -  -  po&> 
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An 


Ibtuerunt  *  quiUit  irritMMur .  i  iur»  ilU^ 
«00  iirruantur  ,wt  coMtapL  v.  gc*  titiure 
nuntcipali  irritante  eomiMikui  fitionun 
£itniliaa  oon  autoraAt»Patre»8(  in  vaiituia 
orcAitMdfiJemfilTjt  familiaa  esiftmtibuK 
lub  pMtiapotcftae  »vtcoUigitQr  «» 

erit,c'jr  cti- m  qiioad  matrimcmlumnon 

^{Tint  r^aturtc .  o,u2ailo  hoc flfHtjwptlria     P$iuifi)e'  fufi  difpctfirt  ifi  radiet 


•« 


9  - 

•i  atrf 

Ak-  ■eti 


<tenninis  conirafba  dutUtt  &  . 
quod,  fi  po6unt  ftatuere .  non  cft,  cur  non 
Do(nin  in  illodifponto .  feti  Aatutodifeen* 
nre,cmn  nus  fltfofaiere  •cuMl  #Hi^ 
dcrc  fli  allrgatis  iurtbut.  ' 

Aas  &iLT  lo  i V.-  Dum  Frineepa,  quan- 
lHtMMM^MHI%cnfcc  inifs.in  quibui 
poteft  ,vcl  de  lurc .  vcl  dc  conftietudine 
(iibealue ,  fttpponitur  ditpcnOuc  ex  iu(bi 
^||lkf|l#M|Mi*t  mota  proprio ,  f«cti»i 
dirpenfrt  adinAamiam  pariis  Barttluf  *nl. 
I.  C.  i*  fttiu  ktmr.lA  40.  Aitktu  t.Mms  $» 


HM/ri- 


fjfit  fnectittt  tn  tvutikmt  fmiikU ,  m 
tJC  mstrimmtt»  vaiidt  tjftl fitfnfut»  f.<  • 

fmuiftg  mtnptitM  dtfftnfu»  inrmdinm^ 
triwumj  ad  efftilum  ,  vt  pr*itt  fntctdm  , 
timmdt  fmtctfx*  tfi  tx  ttmkm&nm  m« 
mdttimtniMli  ftlitmiit  fymtt»  %, 

PrtUt  MnuttdtniirmdmMtnmtmumin  figtm 
r«  fttfttfttnit»  rtddimr  Itiiitwuad  ftm* 
mimium  ifiPmmfat  iifpui(ttfit,mi  tM 
mstrimtntmB  immm»  &  ^mfmrii  M* 


EetUfisrwm  mo.iktmifliitOigwd»  Wtnfi^    W$  iif^mii  i»  ttiJln  liWMt,  m»  ruimlm» 

nibnt  5 .  5.  ir.  I a.  RihvfH  <  pr»x$  hmf  t^iiJI»  ■  Htmmt  ttvftnfui  ctnimgtm  tftdfwf/mtptr' 
dtfft9fu,td  fimr*  btmtfitiM»lU\tU  —   


WtmtHtiM  infrintt.,  4. 


flippMinir  fmt^itmmg.ti^.^^*Aiimhm4^Hlil/L  3  tiUdiffmifluki»rt^*  mmmii  pmmnAm 

dirpai/iirc    lih.i.  t.ii„».t^Jii9mehimtdtfnafMmf>iJih.u        — —  — 


S[iL|J  Ratio  prira«  partis  ex  eo  deducfr  tr , 
iHli^  prftilin^tio  iuria.  &  de  iure.quod 
Princepi  motu  proprio  opecawdpefetttf 
ad  normam  iurit ,  &  pet  confcqucns  cx 


m  frtttt  inde  jmftifut 
wmmitfprMinUtitm  unt).  5.  ' 
FrtidhHm  «m  fn^.Pmu^»  4i^mfm*4m 
mainmtmf  tmlit»,^ndt  mMtmfiiwm 
itrMmm  tfl  ia<wdia»«<»  dirimmit  dt  tttrm 


mm  6. 


Jcgitima  caufu^  Qon  emm  pwfumendus    Qmtmtdt  frt^mdmr  frt  dijjftmfmttmt  1» 


cft.quod  exr  non  imeiucni»ie  caufc 
«Oluerit  fegcm.quani-condidit  indefitiifc. 
quoad  aUquoi  infringere,  fcd  aduetfua 
ca ,  quc  Cuntcom^«iuB>pt»one  iuris#ac 

ile  iiianHHi  iiwiiilWli  nn»itto^  cQ* 

.      ,    Ratiofecundie  ptrtUe*  eo  lobenir,    ,  , 

:    mitt.mianddad  ioftantiaro  partUcon»^  Ittm^ifmmUptUirpenfMtitmtmmli 

cedit^tr   difpenfitfo    cenfrtut   potiu»  ■■   tfi  ^jjj!  ^JlHjiJ^^MAml  Jitlm 

Moroi  pro  proprer  imporiunitatera  panii-Dda-.,  iiim,fiMnm  m  pltmmmmp^tipmm  mmt 

Briiu  r«g«   quam  id  cxiffente  caufa  ratiombili ,  Vt  '      tmdmlfffrt ,  Vt  in  (tmtrtm 
■  aotm3mritIi^md.LuC.dtpeiii.ktntrtm        mmtjtrmmtrt^mhmi.  lU 

Hk.  I«.,<ri6  admittit  probationei  .fjuod  tfmlmillipii/r dtffmfmwmfi 


rmtUtt*  7. 

Tkhc  tjl  dijftmfmti»  in  radici ,  ifitandt  P»»* 
.    tifcxmpptmt  elamfutam  ttic»  tunc>vel 

Viperpriui-  8. 
■litm  ,  t^uand»  Fomift.x  in  difptmfatitnt  Itfi- 
tmsi  tmatrtmmimmjf»  dtsim»i  i^u* 
 '9» 


ytm  id 
aornaak^ 


tJ..  r 


llo4  faA«  fuerit  exlegitiraa  cau£t..  Hx^ 
procedunr  in  pwrfiimptionefotieatafni^ 
nam quoad  forum  internum  aoinMtpr»* 
IboMBdttmeApro  fuperiori>dum  fubdito 
ron  conftct  dcfci.1ui  ca-.ifac  ,  quanddqufc 
dera  fcmpv  prxfuracnduin  cft,  quod 
Piiocepi  rt^l^  operetur,  rwc  iubditQ 
orUM  incumbir  fada.fit  intentionem  iu« 
pcnotihfnueftigare5«/«r  im  4.  iifl.ah  f  a. 


tl^pmfi*!  pm  Vtrhm  etnntiamii» 
^  pr^tm>t^fmm»m*  la. 


SEnfuipotllTimtua  prarfentii  dldiculta» 
tiiciVaotpMiiddfliatriaiociiuin  nut- 
Itter  ooncraAum  cft  cs  ali^tio  tepCiU- 
Bcnto  dirimente  portit  Pontifnt  ita  dit^ 
peofiue  in  iilo  iflipetfmento,  vt  di^fi-. 
ttuo  tetrotr  ilmitif  »d  tcropm ,  «|U6  IUm<, 
niatciroontum  conrradum  eft ,  licet  hiil 


tirt.  4  »»/•  mm  ptmU. » &  Idi'  V  d»mfl.f.^  ;7-,—  7  r  -   ■  ■ 

etri.  5.  adrttmmtkmi»  n».Smn^i$mnfim»  litAr,<de«f«  cenfcatur  qoafi  i  pnoamo 

^m  .  t  ftU.   mfm,  fui&e  valide  {nitum  inedia  tU^dafpeou* 

Ampliationes  plures ,  le  rcftrMUonet  tionc  U  eun  efeaum , vc  proleihabita 

circa  prirfentcm  afscrtionera  clucidant  antt  takm   dtipcniationem  reputeiut 

AiinHbimt ,  &  M*ft»rdmt  htit  »lltiat.  in  legiiimpquoMi  omraa ,  quaddk  prop<i& 

«(leitiMcadquosVilKmirtOiflWeili^  ditoiiMn  mdice  marrimonii^  fc  h«c 


■tpoattor 
qaid  pro« 
prie  fitd/ 
pMfareia 
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Arcicull 
cxaai  aaa 
4i  orcsi 


I-»  •  . 
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•  :  r* 

4.;c.  .... 


PotKft  dif- 
pt.-i.ate  in 
(jdtccma' 
liunoaij 
inaalidl  ci 
iof* 


cuni  cdinnbhtor .  &  tutior  fem«ntia  afse- 
rat  I  qu<Kl  Pdhtifcx  in  tcrik  cmn  -pio»* 
priiRBlQriMdioiiefli  remporakm  non^ 
Ijodlt  dirfc^c  dUpcnfarc  fopcr  ille?;itimt. 
tate  nauUum  ad  cffe^m ,  n  illcgitinii 

rlnt  liiQCCdcteinbonit  lemporaUboi, 
Officij»  IJicalibriJ  ,  vidciur  dubiunu 
nOKfgtUiM  lalicropofric  indiredipro- 
leniNibllillllte^imciidb^U^  natrl. 
rnonhfm  validum  i  principio ,  feu  In  ftia 
tnijgiM  pti  leuoura^iooem  ilUus  d«fDen- 

Pro  ciilui  diPRcuIt jtif  clarlori  intelli» 
Centia  pleriqtie  exciuncur  «rticuli  cxa- 
tiiinandi ,  &  prioo ,  «i  Vffri  Fomif(ni  pof- 

iti  in  radiiie  matrimonii  dii^nf*rc ,  vr 
pofl^  rtfhiUWenfiicionefColcf  exilio  ma- 
mmbnlo'  nitHlrtr  ceini><to  Ji— iKitd 
fifecedAf^  «ttlM  !n  hxreditate ,  &  oditiis 
Rculanb6i>r  quintum«ii'6i3eaira  iMfii 
tpntim  Romaoo  ^onHfici  §k  tau!^an3& 
Wt ftibf<<Aum  .  iecundd  >an ad eum  effc* 
Aum  poflit  dil{>enfiure»<]uaniumtrif  inicr 
paremei  iUSui  prolit  nulhim  ftfcrit  ihiiim» 
flnatrimOniiNn ,  oec tn  figtura.  Tcrti&  ,«1 » 
i  fufcept»  antecedeflterprolr  nulio  fNN 
ciedente  matrimonio  t  <kc  in  figtna,  Pbn- 
titelKl^iark^  f  i^inaKur  niatri  roonium , 
prokf  manear  lcg^dma  «iam^iiluii 
gnatriniouium  fMW  fiicilr  iBteMi .  Qnafi 
C6,an,vt  marrimofrium  itlud  oull  iidr  con^ 
m^n  ftibfiftarad  cffieOumi  vtjKoiea  «b 
iHo  cottepcaintccciiemar  wASfuilM». 
«emin  radicc  fbccederevafcat,  requf  ratur 
tioatliconfetifua  poA  dii^epiationem  cs* 
wtfiiinHtKiti  pr«flSnir»  Hfkthimi 
nibAnete  poftit  difjiehiktio  in  radict^ 
«nioad  cffeftum,Miilij-cxiUoimcrimo« 
^io  fiicceiiere  valcaR;i  iUa  aiipeii6tio 
fittieiticniat  poftobitum  parentura ,  t<  an 
tonc  arcimBcct  tectio ,  qui  iani  iuccef- 
it,  vel  luccedere  tfelMiem.  ^rentlbtM 
liefaiiAU*  ^ext&.an  Pontircx^Ufpenfare 
bo(Gt  in  radi^isairjmontr/  ^uMidiir^ 
Aulluhi  nfimwimdineati^riiiifc\li« 
ulAoy  ^  intiltWi  Sefn<inoTt  qi«n)d»i 
iiVm  ihteH^attnrPomifai  di^yeaiiWt.in,» 
tadiCeffiafflmoAii  ^  8cilil«iiJlit>dbliaii 

'  .  "       "I.'.  ' 

AitiRTio  L  PondfieS-diipaifirepo« 
ufk  jn  a/Ace  murtmonii:  anlliif  eoton'* 
€SfMHtbiMkmo  dirimeiiii^I^ujpo-: 
firt(to  Cfnotlitb.  <r  diQMnfiKo  ttla  cum^ 
effi*aum  VfOnfeqocf  ei««yfrp«olH  ex  {110» 
lufcepta  fuccedsre  poftctln  h»rcdb«te^  ac.. 
officiji  fiecularlbes  .periodi  arii  fuifieft. 
j>rogehita  ex  matrifflbnlo  lrifti»originc 
valido<ff«MfMMiiif  dtHf.iOTJrpfims  f0rt> 
in  ntmij^mis ,  d*etf.  iiif.  4pml>  Strdfikimm 
«»  SirsctifMM  ilkiitimiunii.  19.  OQtlnrif, 
if7j,  emram  CtmHn:  %^t%it%  m^mm* 
fsiit-StrMfilnmH  d.  driifnui'  AfMoniutOn- 
Ifrittem^.fMpii  di  UiiutMt.t4Ml, 


f»f'^.  in  prim*  liit.t  &  tit.,fiii>fiiffltt 
lifitimi  tiffi.  i*  V  «<^i'  Aliifkt  Rittimt  i* 
dttif  ttUiU,  306J  pjrij.  Anffiftiiutl 

PMrbif*  r*«-i.  ctlleEl  td  deerii.  iib.  4.  /j/. 
tiip.^.it.9.,&  10.,  &  dtpott^^Eptfsipiptri.u 
lil4i^.*J«.*W^5«rtfl4rW/»/  1}»t.  rejal.  q.  4J. 
«(401.    SnH»kti.  de  mdtrtmin.  lib  a  difp-  7, 
n».  ^AiMMti  .Atltliu Biffms  de  j/tatrttit»ti 

ttnrtM.f^Xfi^n.ii.h  . 

Ratlo  cx  co.dcdiicItur^quiatofainua« 

Udiia«.iUi(J»  matrimpnij^  oulliicr  coniradi 
proimnit ie< idifrwfcioi»e  iutis  HcdeOaiU; 
ci,  &  ex  eftciSibu'; ,  quos  ipfum  ir.ducir, 
lcd  Pomifcx  poicft  ab(bJutc  i^bolcrc  iiis 
poHtiutnb^canonicasiaaltioiics  inihi* 
aum ,  &  cffi-t^  u$  ab  codera  dcpcqdcOtc» , 
&  hoc  non  folum mo  Kpopore  fumro,  fcd 
Ctiam  pro  ptzeedeiNtfvrgp  &c.  Minor 
probatur  piimor*  ilim.vnif^  di  immunit. 

ex  ipfi?  emanante»  „  perind^  acfi  non  Fuil- 
fieai  edinc-  lbt.  Nti  dt  <#i»i/»»  F^^ttmtru^ 
9aH^;stii0imitmtm,&  ittUr^tiptim  » 
ftH  deeUrstintti  prtdiatJ,  &  m^diiitidik 
tis/mmm  ijl .  «</  •i'  i4t  ptnims^ut^nitmtt, 
#«MMcr«W«i««/  pr»  itfiLlit^vhiOlot^ 
ponderana  iilud  vcrbum  irififiif  ,iit* 
>«t^  ^mt^  tMtttHmri^m  ^tJjfi' 

kmUm  tti^kmiitfdt  idtMtinttf^^, 
Etvidt  tfnnnit  ift  Fnpsiti poitflas  ciretl  tA  , 
^l^mfdmtir fimt  dl  iuri  ptfiiiHi.qHti  riit»^ 
MrvUWwVfAwax.ere&in  ordiheadj&^ 
pofi  tiia  (-«o  r'^  roniifcx  illa  abol^rtrf, 
adeOKtnQn  lolum  non  ebiie^utdc  futu* 
t»*  Jbiwian  pro  t)on  ^^!mbeaatur4e 
prarterito  .  ^ccundo ,  quii  fpntitcx.  Iiic  , 
U^^mc^ieSkiibQlcfc  qmnet  cfio^us.qui 
pooiMtaaiuneiaKaltquo  iurc  poHttuo  ca- 
nonico,  prout  cft  in  co/iFclTo  apud  omnsr. 
ci^o  etiam  .liic  .&nMac;  potcA  abolci^c,, 
buMtfnodt effeftuf ,  proui  rx  tunq ,  qu^n- 
do4bcrunt  indu(^ti .  Confcqucotia  prp- 
fafttilbgllii pOtcAa*  ,Pon(ifi€is«}{Uaditur 
al-oiliKst  enBdaiiiuriE  poliiui  {uo  quo- 


pica,  Ir  ad 

JiKin  efem 
taia* 


cinuyje  tempore^ergo  ocjiync  iia  mo- 
xaliter  poterliabolcrc  pro  litnc  ,.a;:'ii  tunc 
Mb  ftiibent  poiiti;  Ncqoe  dicas ,  qtKMl 
Pontifex  fuapoteflawjionpo.rit  efficcrct 
nquodiamntftum  cA,  oon  ftt£a&um«2c 
cttm.cK  iUo  aitttrimoniO;Otrta  fit  proUa^ 
>aBgitiflfivaopfQlcApccAaxc>  qt^otJ  nqc^ 
fuerlt  talisi;  jcomk  ^^miqiiyiJgnabcris 
quii  licct.nfKViwfliii  j^flBocM^^  quod  id 
qtiod  ^urfhync^^  nolif^fs^t  pl»yA"«r 
pcK^  mmkl  :cfficere  «  quod.^i^gpip^ 
fuit  Pbyiici'.  cK  nunc  pco  tuncngi^^we^ 
fiaoretteaus  morale(^depen4f)nCqieptiutif 
caanniet  difpoihioue  abal^p.  hiCi  & 
nuno  pto  tunc  iui  ii4ui4j;pi^,  gupft.indu-. 
dum  fuit-  UIud-  impediq|«MU9f^«9Bfwf* 
«iLicipilas  cifc^us ,  qu»icifuiyqHamumvlc 
fuerini  pcfiu ,  fciinde  fe^h^bcam .  ac  | 
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T4 

;>b  elurJem  Ponllfich  volunutc  ,  qui  ficuii 
potuit  cfficcrc ,  vt  non  poncrcntut ,  itapo- 
teft  cfficerc ,  vt  quaniumvis  fint  pofiti,  lia- 
bcantur  pro  non  appofttij . 

Confirmari  potcft  cx  Pontificis  diplo- 
tnatc  apud  Xtmm  R*m4n*m  in  bifpdltn/I U- 
litimimtit  it  M4in  i6iv  dteif. 687.  n*.ii,, 
<^  13.  Fmrin4ici»m  fttm  ffemnd*  rt* 
ffKnVMM.vbidiploma  in  hffCferba  rc- 
fcrtllr  yebifcMin  ,  ^»'d  in  imptdimentis  c*h» 
ftn^ninitMtit  n*n  *M*niiltHi  in  vtftr»  fie  eem- 
irddo  mMtrim*ni* ,  bc  nonnullit  intcrpo(t- 
tic ,  rim*ntrt  libtrt ,  &  tieiie  v^Imiit muU*. 
riiMie  jlptjieliea  ttntrt  prdfentinm  dif^inftm 
mnT,  prelim  fufetpiAm ,  (i  e^nufit ,  &  ftfei' 
f  icvdnmixindi  dictrntnd*  <^f.vbi  certd 
fit  difpcnfatio  eiufdem  matrimonij  inra- 
dicc  ,  quandoquidem  nota  illamparticu- 
lim  t  rtm*nert,  qu«  fignificatcontinuatio^ 
ncmaflusprzccdcmiscum  pcrfeuerantia 
/.  ftd  fi mdflente  f-  di  prtenri*  l.  4tmiJfi*Mt  §, 
mlt.  Vfi  mitntri  m*liftrdii»m  f  di  empitit  di- 
minntient  l.fi enm  ditt  §.  iltf  m*nfit  nrhitr 
f.  dt  rte^i.  mrHt. ,  c\uod  magis  confirma-? 
turcx  illa  panicula  «»  vtflr*  fie  eeMiraU* 
mAiiimoni* ,  vbi  \y,fic,c(\  repctitiuum  om- 
nium  qualitatum  pr»ccdcntium  e.  vtnienj 
i» fin.  de  i»rtiMr.  Menecbi»t  cenf.  aja-  n.  XU 

AjsbrtioII,  Pontifexnon  poteftdif- 
|)cnfarcin  radiecmatrimonij  adcffc^um, 
Vt  pfolcs  ftiibcpia  pofnt  fucccdcje  in  b«« 
rcditare,  alijfquc  oPRct  j$  fsecularibus  exir» 
«erritoriumpraittipditioni  temporaMib- 
icdum,quando  fufccpta  cft  cx  coniunak>< 
rc  non  roatrimomalifaltcm  in  figura  ,  fc4 
,  lantum  fornicaria  extra  ■jatrimoJiium  , 
ytky4tiHe.pirvtHirMkHemM,ii  Q»^  dtij 
fint  ttfitim. ,  Aleifms  Rieii»'  relltSi.  Pertgri- 
nus  de  fidiieemm.  *rt.  34  l^. ,  leAnntt 
BMptifi» L^pi  dt  illiei-»  &  nMi.rifi.lib.  eom. 
mtnt.  4.  n.  55. ,  Ssncbil,  dt  mMtrimin.  lib.  8. 
difp.  7.  ».7.,  le.AngtiMS  BifiiHS  dt  mMirim*». 
centrdO.  t.  lO.n».  H<5-  •  AnehMrHnHi  ee»f. 
409.  HMm.  4..  ^  e.  vniee  ».  ^  dtfptnfMlib.  iu 
ftxt*,  AnitlHt  Vtrh  tiiinmMtio  n.-].,Sil»*ner 
mtrb  Itiiiimnsq  ^.did  ^,,Mmrtin»t  U»., 
dtnfii  dt  ItinimMi.  Mri.  1. 11.85. 

Ralio  clara  eft ,  quii  in  tantum  prolcs 
fufccptaper  difpenfationcm  in  radicc  ma- 
trimonij  reddifur  legitima.fit  habllitaJ 
omnia,  In  quanium  matrimoniunj  iilud, 
In  cuiui  radicc  difpenfatur,  redditur  v»U- 
dum  pcrindi  ,  ac  fi  d  priocipio  fuetit  tale, 
fcd  quando  prblc»  ill»  non  fuit  concepu 
ex  matrimonio  faltcm  fn  figura ,  feii  ex 
coniunftionc  (hatrimoniali  faltem  fijgtm- 
fiter  ,  fed  eX  merc  fornicaria  matrimo- 
nium  per4i(^enfationemin  radice  tmtu 
redditur  vilidum  ,pcrindi»c  fi  fucrittale 
4  prineipio  ,  quandoquidcm  .cum  noa^ 
fuerit  manimonium,  neque  eft  ladix,  i&« 
qua  potucrit  difpcnfa ri .  ergo  &c.  Hi«c  de- 
ducct  ,qOed4  aniecedentcr  admatrimo- 
«iuin  inualiduro  ef  aliquo  impedimcncj 
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dirimcnte  dcturc  pofitiuo  faerit  cxcoitu 
formcaiio  proles  illa  fufccpta,&(  dcinde 
illud  matrimonium  fuerit  per  Summuna 
PoniiHcem  in  radice  dtfpenf:)tum ,  non^ 
pfoptercacxiraterritorium  eidcm  Pomi- 
ficiin  tcmporaUbusfubieduro ,  quantuna 
eft  ex  vi  illius  difpcnfationis.pofTttilla  pro- 
lefin  hxreditaic,  aiijfquc  muncribus  frcu- 
laribus  fucccdere  •  Ratio  eft ,  quii  ills-, 
difpenfatioinradice  demit  quidemquof- 
cunque  etfcAus  cX  iurc  pofiiiuo  cmcr<< 
gentcs,quantucftcx  partc  illiuimairimo- 
nij.ied  proles  illa  noneft  fufcepta  exvi 
illiusmatiimonij ,  fi  quidcm  anteccden* 
icrad  illud  procrcata  cft  <  ergo  6cc,  Si  au> 
teminquiras,  vtrum  faltem  illa  proleicS 
illomairimonio  inualido.Icd  difpcnlato 
inradicc  iegitiroctur .  &c  rcddatur  habilic 
ad  fuccelTionem,  aliaquc  rounerate  npo- 
laliaintritetritorium  Romano  ?oatifici 
fubicduro  ,  dicaro  iahi . 

Exquibutinfcres,quiddicenduin  i!t  ad 
id .  quod  fuit  tertio  loco  propofitum  in^ 
articuUt  cxcitatis  in  principio  prcnotio* 
Dtt,  an,(i  fcilicet  fufcepta  antcccdenccr 
prolc  nuliopriccdcntc  matrimonio ,  ncc 
in  figura  Pontifcx  difpcnfarit ,  vr  ineatur 
matrimoniuroproles  mancat  legi(>mc«, 
etiam  fi  illud  matriroonium  non  fuetic 
iniium  ;  diccndiim  quippe  eft,non  manete 
cx  vi  illius  difpenfationis  legitiinam .  ncc 
apram  ad  fuccedcndum  in  hcrediiate,  nec 
ad  aliamuncra  Decutaria,&  ic  exprefse 
fcntit  SMHcbet.  de  msirimenie  hb.S.  difp  7, 
tLiy  ,quta  inprimis  talis  difpcntatio  cft 
in  fauorem  matrimonij  incundi,  ergoeo 
no  po/ito  difpenfatio  ilta  noa  coQfequetut 
cticvium  legitimationis .  Deindc  difpcn- 
faiio  in  radtce  matrimonij  habiiitat  quoad 
ca ,  quc dcpcndent  ab  «odem  matiimo- 
nio  non  quoad  ea  ,  qux  antccedenter  ad 
illud  peraAa  funt. 

AsssRTio  ni.  Probabtliut  cftad  effe- 
Aum  ,  vt  difpcnfatio  in  raditc  tencat,  fi 
fafiafucritper  Romanum  Poniihcem  .8c 
prolet  inde  progenita  fut  tegitima ,  fic  ap 
ta  adrucce(Tionem  in  hrrcditate.^  i*i  alia 
muttcra  (ircuhria  in  tcrris  cxtra  ditionem 
temporalcro  ciufdem  Roroani  Pontifi Js, 
non  rcquiri  cx  neceflitate  nouum  c^nfcn- 
furo  coniuPum  poft  canJcm  difpcnfxrio- 
nem  ,  fed  KtfTrccre,  fl  in  priori  confeafu 
prcftito  moralitirpcrfeuercnt ,  fcii  pcrfc- 
VctXtmi.NMHMrrMsiib,  4.  cenfit.  til.  dt  fpon- 
f»tib.  cenf.  ^  inprimmtdit. ,  &  tii  Qiti  filif 
fini  ttgtiimi  cenf  a.  in  ftcnutd*  ediu  HtoifiHt 
Riccius  i»  cetltH,  dtcif.  c*lUU,  jeif  paxt. 
7.  leHMMit  BMptiffa  C»pi  de  iltegii.,  #■  ii4/sr. 
rt/lii.  iib.  eemm.  4.  §  l.  n.^^.,&  ft<}<j.  A»- 
ptdinui  B»rbof»  lom.  2.  eeitetl.  Md  dtcrit, 
iib.  4  lit.  5.  <.  y».  9»  S4Hii*relt»s  vmr.  rtfet, 
9. 4}. ».  3.  R*i4  R»m»»M  ia  HiJpMltnfi  tiihi- 
miiHtit  u,  Mmif  1615.  dteif.OZ']. ».  i».,Cr  ij. 
*fu4,  S»tMtiHmfmX'  i»  ntiini^rBptefntrm 
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_      Sijpmm  it  nkttrimmij  rwt- 

f  -lBl»rfbuieuinci:ur  aJertio,  &pritno, 
iquMqbll»  defidt  in  illo  cmmoL 
warrimoniali  ,  dMiu  aAu  fiiit  teliSbratui, 
ooo  fctcntt ex parie  confieaiut  voluntarij, 
M  ex  parfe  inp«iMMNilltf  candnl- 
co ioiliiiSt , ergo  ex  nunc  pro  tunc  fubla. 
;t*H|OtttjU«w^Qy ifici»  illo  irnpedi. 

:fed»ue6    ^^'"•'^'^^"'■niudlniafrimonium  non  clc- 

«ima .  6f  apta  id  RMjfcnJum.tum  in  h». 
«^i^  «^01  intllfl  Adh^fibus  r^ebhri- 

/•  eit.  prtorera  confenfum  vtpotii  jllc- 
Sitin(i«m  obperIbnarumtnhabUitatem,& 
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De  Mammon.IiI.Praraot  X  V.    7  5 

Secundo.^uiiAtacokmh  fait«mfii 

Pontifcx nunquam  poffci  in radice matri. 
moQij  proprii  difpeniare  cfScicndo ,  vr  il- 
Ind  It  MlMuiiiipriiicipio.feil  ex  nunc 
pro  tunc .  qujmdoquidcm,  ficuti  non  po- 
tcft  ciBceic»  qood  iic  tfaltdum  fine  krf- 
'swflMliiHidi'cMfenAM,  ita  non  po(r«t 
cPRcere ,  quodilt  tale ,  ntt  quando  nduu 
fofma  CQQienfiit  poft  dirpenfationcm  io 
'  wMfc^^ittieiOiuts  rton  enira  poteft  cffice- 
rc ,  quod  confenfus  hic  ,  tc  nunc  pbfitus 
intcttigatur  pofiiut  antcccdenter .  ficwi 
poikft  ^ffrcere 'ex'nahc,  vt  impedimen- ' 
tum  j*$c»den$  nuUuiiyfeniaturellcifttim. 
<4WbviMief(^  habcar,  »c"li<ionfurriepofi- 
'fyavVnam  conienfus  contniicntium  non 
dependeiiU  poteftate  Pooliicii^uti  de- 
^'^-'"V  ^''^^"""'"""«'""«"waiciii.oc     pcndent  iofji  canontca,  quKtjuoad  vim 
INVfioiifa^cm  ipfo  iure  irriruni,  &  inua-    fundantuc  id  ipius  voldmati ,  ergo  tunc 
'^>»l^?cr\nA^  fc  hibcre,  ac  H  non  fucrit    tantufir fubfiftet  matrimontum  i^txtu^ 
*  te!!"*'^^'  ^  matrimonium-     illenouui  conlenfuscontrahpntium  pone- 
~Mit  iiiMllnlUl  Ift  icFeAu  confenfu-,  non    tur,adeoque  noo  quandoprimopofituieft 
pofict  fieri  validuj  cx  difpcnfatione  hi  ra-    contraftuiadeoque  non  MUalidabitur  lii 
dicefine  nouo  conllrnfu  Antonius  i,  Ro.     radice ,  «cficprolcs  antrecdcnrer  ftifccpt» 
'nmiitlt^imMttm*  ttktti  infrinap.  n.         non  crii  legiiima  in  ladiee  latione matri- 
2 1  .  C5-  II.  tik.  3.  dt  primtitn.  c.  i,    tnonij  vaUdi ,  quando  Allt  ebncepta ,  8e 

tttli.  Jltttoimtt  £.  nsr  m»m»rMkilrai  fulce^l 

Tenio  afler^  «uiiieitur  t*  Xn,  Ram  hn 
ittn  dM^87.  «.^.^pMd  PMrtnteimm  pnrt.  fk* 
ennim  rtctntitrnm  ,  vbj  afTrrir,  tunc  Po-^ti. 
ficcm  difpenfare  in  radice  m^trimonii  • 
^uMtoiftdil^nliebiwdlcittri  te<ii/Pr«)& 

nTr^^J^S S  ,* ^*^*'*    Vtafrercbamlyrtii,rr*  importat conjr- 

ui  ncc  potcrt  fubfiftcre  quando  confen-    Matione  ado»  pnrcedenfia  «im  pcffeui*. 

^^^^^^^^J'''"''''''^^  «JHaperiuriib^f^^T!^'^^^^^^^^ 

IJdo  ex  impedimemo  diriacme  ttS«.  &^^e  S^ff 

deme;  quaodoquidabft»  dT,j  Phyfico  ih  *«7a  «  Z^^V^ 

crlrbratione  ^111^«!$^  eSnSftk  llS«lfecfeS  VJ^J 

^cJlig.tionem,nona«2:meflePhyfi.    ^Triiattiiti  1^^:^%^^^^ 
'«a»  Mu>,*icuti  ig.tur  per «fccrfeneni    /U  fiimnn^t-ii\„, ,  ^ u.in 

jn  rad.ce  ex  nunc  pro  tunc^^nrifirx  rfe.  ^^iiit'^S^!Ux^^^coTlZ 
«nipfd.mcntum .  ita^dcnruit    aum pcr  nouum  conl?nfuinTn  fad^Bg. 

«lefa ,  &  cum  folemdi6<i|3Us  iarii  ineun- 
dum .  Nori .  inqaiitf  .obeire  poteft ,  qui) 
illa  partitJnla ,  Ai  MJirfii,r,,»w,imporfifc 
;^'tern*stMin»6r  difitmdionem,  qu»  nofi 
\  iM«lfiltt6 ad^c  determin.iti.  fcd 

'5?ffi?S?--  '^»  ad  hocvel  ad  illud,quod  dfx^rat  n  ue- 

SSS!2K!^'iS  '^""''12*'"  P''-  «f*«««.ncmpi««vAr>>r,ir<,f7.»4»r;. 
JI»lHedfolUmmflu.timped»cndo.ncva.    «lMtof«m«MMi^Mi/^  i;-/#4iiV&il- 

M*at:a  3&lS&t7nl"^:r  ' 

.onf>n(u,q..oadfuie(rcmi«»inte8erJ  -  ^'"^ 

' K  a  — 


Nunqumi 
poffiec  e«f« 
difpifw» 
ia  radic«* 


«.la.  Atttoitins  e.  ptr  nitmrn{tittm  nu  lo  i/i 
-J»  {ii»fitijfintitiitimi,  Snnlttx.  de 
^^^^^^l^wi^^ec  ccrtc  incon- 

autetn  dficcrc  .  qi.od  contraJlus  matri- 
aaoniattnlnc  foima  fufaftamtali»que  cnn 


— ;  Acquodiinpcdiebai  effcaum, 

'  i8{  obtijgitionem  conienlbaf^  non  in- 
teUigitutmoraliterretradafatrTtaro  nul- 
-litar  Iftius  primi  matrtmoni)  pmcedcnt 
<x  proliibifione  canonita  npn  dptetatuir 
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iiem  euincitur  afecrtum ,  8c  pcr  hoc  difcu- 
iitur  articulus  quinto  loco  propoQius. 
Difpfnfatio  in  radicc  mijrimonij  fsd» 
perRomanum  Poniificcm  fuum  obtincc 
cftcdum  ,vi  prolcs  cx  illo  fufccptapo»Ttt 
lcgitime  fucccdcrc  in  hatrcditatc,  alijfquc 
offitijificularibus  .quantumvis  ponatut 
poft  obitumconiuqum  patcntum  ,  prout 
admittit  idtm  Bofins  d.cxo.n.^n  ,  &cum 
to  Boeriut  dtctf.  164  »•  H.lo^nptt  BMptin* 
Lupidt  tllegit. ,  &  ndiur  rejl.Ub.ccmmeni.  5. 
5.?.».?i',cig6  pr*fcindcndoctiam  i  rouo 
confcnfu  potcft  illa  difpcnfailo  in  r>dicc 
iti  prodcfecvt  prolcs  cxillo  fufcepix- 
poflif  legiiimc  fucccderc  in  hcrcditatt^ 
Patris,alijfquc  muncribus  fxcularibus ; 
atquc  id  vUri  pricitatos  DD.  doccnt 
etiam  j^nchsraam  cenf.  409  n.6. 1 Mctbut  de 
Phiio  decif^iv  n.x.lih.r.AngtUtKerb.PdpM 
iutm..l,J^4>tdrrHtUh.^  confl.tn  l.  idit.tit.  dt 
Jponfdttfnti  ctnf  j.  n.  10.  Petegrinut  dtfidei- 
eom.  nrt.  14  m  fin. ,  qui  ctiara  doccnt  dif- 
pcnfatloncranoiiiiiniti  pr«ci»d  abUtioni 
prioris  iaapcdimcnti  dirimcntis ,  fcd  tan- 
tumrcuocacionilcgis  Ecdcfiaftic* ,  qu».* 
priui  matrimonium  irritum  fucrat  ,faSr 
cx  tunc  ,  quando  matrimoniunt  contra- 
Aumc/l,  ita  vt  akolcantur  cft"c6us,qui 
ex  illa  Jcgc  cmanarLinc . 

Maiot  difficultas  quoad  boc  cft  ,an  IIU 
difpcnCitio  in  radicc  mortuis  parcntibus 
liabcat  fuum  cfFcAum  rcfpcAu  fili'num 
fnordinc  ad  fuccelTioncro  in  hrreditatc 
eotundcm  parcntum  etiam  in  prariudi- 
ciumtcrti) ,  quatcnus  cx  vi  illiuslit  a\ife- 
renda  hzrcditas  parcntum  ab  Aenatis , 
vclab  alijs  filijs ,  qui  in  eam  fucccfscrant , 
illiiifquc  pofscfnoncm  apprchcndcrant . 
luxta  diflinaioncm  rcfpondcnt  iionnulli 
ad  prxfcntcm  difficultatcm;  vcl  ctenitn 
(it  difpcnfatio  cx  volunrate  parcniunu* 
quatcnus  antc  obitum  pcticrini  fic  difpcn- 
fari,vcl  iufserint  pcti ;  vcl  fir  nulla  prJEr 
cxiftcnte  parcntum  infVaniia.  luxta  pci- 
muBi  fcnfum  aficrum  ImcoIiih  de  Puiet 
jLteif.  48?.«.  1.  U\).  a.  Pertirittut  dtfidttfm. 
«ru  i4.i/i fint ,  cum  alijspluribus.quos  ipfi 
ailcgant^&fcquuntur.valcrcdirpcofatio- 
ncm  ad  hunc  efiFcaum  ciiam , vt  prolcs 
cx  illo  matriraonio  fufccpta  fucccdcrc 
valcat  ctiam  in  prxiudicium  tcrtij.  Iiuui 
lccundum  idcm  facohut  de  Puitt  Ite  eiu 
afs^rit  difpenfuioncm  illam  uon  pro- 
defsc  ad  huoc  cftcfluqj  »vt  cum  prziu- 
di^iotcitij  prolcs  illa  »alcai  ticsftjerqj 
quii  fiiSio  non  potcft  rctro&ngcrc  poft 
difsolntum  mattimonium,  ^  ii^  alfcti 
quzfitum  .  Nihilominus  abfolutc  fcnticn- 
dum  cA  ill.im  difpcnCationcm  ifl.  tadicc 
mairimoriij  poft  obitum  par^ntuqi  pro- 
«Icfsc, vt prolc» cxilla fufccpta  furtedcrc 
v.itcat ctiam  in  prziudicium  tcrtij  SaneiitK. 
de  m4nimon.lJr%  difp.T.n.6.lt4nnei  Ange* 


9.  in-.&ft^  Ratio€XC9  deducitnr.xiufi 
tota  ratio  ,  cui  innitiiur  ius  iUJus  tcriif  , 
fuiidaturin  Icgccanonica  irritantc  illud 
loatrimonium,  qua  non  cxiAenic  nullum 
ius  illctcrtiushabcrct  in  illa  hfreditatc, 
quandoquidcm  tota  raiiocA  illcgiiimitas 
proHs  rationc  iropedimcnii  ,reu  conCin- 
gulniCitis  V.  g.  iCum  qua  illud  matrimo- 
nium  iniiuna  cft.qux  dirimit  foium  dc 
iurc  canonico,quo  fublarQjciurc  ciuili 
matrimonium  illud  cfset  vaiidum  ,  & 
prnlct  cx  illo  fufccpta  le^tima  /  ■'  f.d» 
rtiH  HBpt  lib.i.  C.dt  inHit. ,  &  fubfiiiut  /. 
etJelirsadis  C.  dt  nupt. ,  dttorum  tnflit, 
i»dntit,\  ergo  rcmota  illa  fcge  canonica 
per  difpcnfationcm  in  radicctCum  nil 
remancat ,  quod  po^ritobfiflerevaliditati 
matrimonij ,  fif  pcr  confcqucni  Icgitimi- 
tati  prolis  cx  co  fufccptc ,  non  rrit,  cur 
illa  proles  non  debcat  cxciudcre  quem- 
cunquc  alium  ,qui  illa  difpcniationcnon 
poHta  yocarctur  ad  fucccrnoncm.  Coo» 
hrmatur ,  quii  ius  illius  alterius,  qtil 
hzrcdiiatcm  adiuir,  vclfuifict  aditurus, 
non  cfl  abfolucum  fcd  conditionnum , 
fcilicct  Don  fucrit  cx  illa  pcrfona ,  ca! 
fuccclTit ,  fcti  fucccfsurus  eft  .prolcs  lcgl- 
iima,fcd  pcr  illam  difpcnfaiionemroa- 
flitiiitur  pr olcs  U gitima. pcrindc , ac  fiab 
inicio  fucrit  talis.crgo  fi<c.  Confirmaint 
fccundo  ,quiaquantunivii  exilla  difprn- 
fationc  oiirctur  aliquod  prxiudicium 
tcrtio,  hoc  non  vonit  formaljtenfcd  ran- 
lam  confccutiuc,  quod  noo  attcndirar 
Rot4  decif  6Z7.it  16.  Mpmd FnrtnMetum p4n. 
2.  rectnttoriun,  Boerimr  dieif  2*4  mtm.  35. 
loiinnit  Bdpiiktt  Lmp*  dt  iHegtt. ,  &  iiMt. 
refl.  Ub.eommtmt.}.  S  ?  «.  ?»•  lo*nnes  Anit- 
iui  Boffiut  demdtrimon  eontrmQ.  e-lO-  ».JJ7- 
quod  poiirrimum  vcrificatur  ,  quand6 
Poniifexdifpcnfarcicx  certa  fdentia. 

AssERTio  IV.  Probabilius  eft  ix>n^ 
pofjc  Pontificcm  in  matrimonij  radice 
difpcnfarc  >  quando  matrimonium  irri- 
tura  cft  impcdimcnto  dirimenti  deiure 
diulno ,  k  potcflatc  Pontificia  indifpenCi- 
bili .  AiukArmnut  e  ppr  venermhtUm  nu.  n. 
iinifiUffint  Itgtiimi .  Fclpnut  e.tpidin  Eccl»' 
fnrum  ».  II  vtrf.  X  ^Mftidde  etrifitt-Niee- 
iAut  dt  yb*ldii,de  jittetf  mb  tntefi,  I  pmn.  nu. 
106.  MMrtiHiu  iffneUn/Ii  dt  legittmnttoin 
Mrt.%.  nuia  %f>.,^  ^6.  Sanchei.  dt  mmitimon. 
Ub.  8.  difp.  7..  11,3  Io*nnetAngtliu^ifftui  d» 
mntrtmon.  ctntrjiQ  e  10  n-547. 

Raiioindcdeduciiur.qiria  dc  iurc  or- 
dinario  Ponnfcx  non  potefl  difpcnfare 
inijj ,  qux  hirisdiuini  funt  ,A  nai^jralij» 
ncc  impcdinjenta  talis  iuris  agfcrrc  abfo- 
lutc,  crgq  nec  potcrit  difpcnfare  in  radice 
matrimonijf  n^i^^l  iurc  diuino  fimpU- 
citcr ,  vei.dciurc  diuino  naturali  irrmim 
cO  •  Quod  ,  fjdixsrinJWS  >"f^a  » ^ 
tima  caufa  pofcc  Ponriftccm  difpenfaro 
inroiis  Rciieiom$/&  cafticaiUi  quinrinin 
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4fe  ttfMi'esit«Qiori  ciofii  invoto  fo 
l«nini  in  profeiuone  emifroi  quod  tameii 
dciurcditfiao  obligat;  tune  dtcam»  quod 
^itniJfac  in  huiufmodi  votii  non  dt^cn- 
frt,nt£indircAe  fubtnhendo  sa»tertaii| 
vocl,  qusconflftit  inxSibus  votuntatia 
WKieota,lcupro6tentis,circa  quos  a^ua 
paccftqtii4empoie{kateaicsercere  qua> 
adfutura,  non  quoad  prxteritj,  maxime, 
i  fuerim  into  rmati  iute  diuino ,  ^ym  hu- 
iofmodi  adus  quoa4fiitii|  «ta|-iiaiuial€ 
<nt  independentet  i  quocuroque  iure  hu- 
iPltaoi  nec^KfuroeiidumdViquod  Deust 
-4|uiobiieceiffimetvrfen3et  banc  faculta- 
tetnpermittit  Pontifici  in  diipeofaticnt* 
tiuiufmQdi  votorum.voluerit-hanc  potef- 
fHmanpliare  in  ordine  ad  wcterita . 

Dices,  quod  quantiimuisUla  impaC* 
mcnta  fint  de  iurediuino,inhabilitates  ta* 
'■feo.qnas  proles  illaita  naiccndarcontn- 
Kir,  efle  dc  iure  canonico,  &  fubiaccieS^ 
«ni  Pontificit  turifdiAioni ,  qui  proptereat 
•quamuis  non  poflit  in  illo  matrimoaio 
•iipcnCirc ,  poteO  taracn  per  difpenfoio^ 
«em  illos  efFcaus ,  feu  Inhabllitatct  abo- 
w«.perindc,ac,fi  ab  initio  non  fuerinc  cd* 

'i'difp.<5ti^.n.'^.verfH:  fintm.  Sc^COntn. 
quia  hoc  non  clTet  di/penfiifc  lO  so^ipa,^ 
tnatrimonij  ,raifoae  ctiiut  tndiicA^Pebaiit 
fuigat  habilitas  in  pro!e  fufceptaadfuc 
cedcndum ;  nam  hzc  habilitas  inditcA^ 
confijrgit  ex  eo.quod  illad  matiimoaiani 
ab  iniiio ,  &in  origine  rcddatur  validum, 
qtiod  cum  in  boc  cafu  non  pofTu,  oec  c6« 
ibglkindbefii  illa  habaius;  vodedircft^ 
tanmm  tunc  Pontifcx  difpcnfabit  ,necre- 
trotrahet  tej^iawionctndcftroqKio  om^ 
'  liiBolegeaanMtfhBefliitediiAiiain,  net; 
legirimabit  ranone  matriroonij ,  &  in 
dtce ,  l^^um  formali  difpeniatione, 
<)iiifi0otllCndifQrad  pnrtenta ,  fed  dii- 
ta^tadflitura ,  &  cxtra  tcrritorium  Ro^ 
xnino  Fontifici  fubic€lum  tantum  qttoo4 
^irituaUa,  non  qaoad  omoia . 

AsjBRTio-V.  Meot  Pomificis  qtioa4 
difpcnfittionc»  matriraoni)  inualidi  in  ra- 
-  Acc,  lc  ad  cffeftum ,  vt prolet  ^  codcm 
fafcepta  iuccedcrc  valeatiolikrfeditatc,  8« 
tn  offirijsfccularibus.varlj?  mocfvi ,  8f  lu- 
xta  varias  formas ,  quibus  odttcimmc  di(> 
feijfirtio,conljcituf.       .  ^Wri^^ 
*    ProbatUrpet  inclufioncm  eerum ,  quK 
l>u$  przfumptiui  inducitur  pilis  di(pca&- 
rio,  &  per  ekclufionen  conmi ,  quo'  ikcflji 
linducuntpnfftfmpiionem  pro  illa;  ficpri* 
moconijdturi^o  vera  dilbcnla<^cu| 
rad!cc^«^iilWWtirft»l!lifvric»tlt<accoJe>*. 

tam  quoad  femporalla ,  quam'4{||aM| 
J>irituJlia,quando  Pontifeat  intall^fi^tflk 
Mlionc  apponit  claufulata ,  vt  «m*  htiHii* 
rcf ptrprtMt ,  vel  ftrinde ,  «# /iimlUm  ♦ 
frim  fuijftt  imptdimniitm]  SMchtx.  de  md^. 


demtimmea.  e.%.  B.  a.  PmffitmK  4fJ4d9i 

trirt*'!.  coiiraQ.  c.  10.  n.  548. ,  &  slif^  m^gi» 
€omm»nittr  Ratio  eft^Qilia  cx  (upufwti^ 
s^omifcx  poieft  dilpeafoi^itiii^ijyiii 

trimonijinualtdi,  &-iul6tiBObBr|9e^lUM 
parttculas  cxprimitAiaflaiiienica»dcnlf 
difpea6tioaein  aftu ,  ctutt  hoq  fuppecai 

aliiii  modusaptior  aJ  iigniticandura  ta- 
ictn  in:cntioncm,ergo  non  cfl,cur  illa  di» 
^nfatio  fic  conccpta  non  dcbcat  haberl 
pro  difpcnfaiionc  in  radicc . 

Sccundo  intcUigitur  difpenfatio  in  ra« 
dtce  tpatriroonij  irrici  ex  iropcdimcnto 
dirlmeme  EcdefiafUco,  fi  Pontifex  tn  diP 
penfationeeiufdcm  ipfum  legitimet,  fcti 
declaret  legitimuro ,  (cu  unquamJegiti« 
raum  approbet ,  quaoiutavfc  nooaddac 
niam  particulara,  w«.v  lunc.  Ctaritttnu  ft. 
0»Hd»  dtjp0nfalib.  part,%,  eJi»  ^.Z.n-i^M»; 
UMTik  pimegin.  lilh^  t.iJKtumtfipmm 

Pere^rtniit  de  fideicomm.nrt.  ^^.n.Tl.  S*n- 
fhez.  de  mairinun.  lA.%.difp.  y.  n.  i^.  /«tfWr 
pet  A»gel»i  Boffuu  dt  m0trimon,wtWMlh'0k 
10.  n.       Ratioexeo  dcducitm  .quiadc» 
clarare  lcgitimam ,  feu  illud  tatum  h^c* 
f e  eft  illud  habcre,  ac  fi  ab  inilio  legirimd 
^(Tct  fa<ftum,ficuiiratamhabcrc  aaioneia 
aaterius  c(l  iilam  approbarc,  ^4«^^^. 
ta  ad  normam  mcotis  eiu  s,ctihif  clUMui 
falidam  tcid(a^,^f$Mn«i  Andrtutt  c.pe* 
Vmr^dtHem  ».     fti  fiiif  fint^  U^m^  4^ 
HfiAnthtiranmt  1*.  s  i.  Csrdinttiit  n.  ^  fs. 
hocautemcftpropriein  radicc  difpertf»» 
fc;  Nequedicas,  qiiod  lpgitimatto,ap« 
probaRio,  &ratihabiuo  6i  mdifercns^tC 
cx  lunc,  quam  ex  nunc ,  adeoq^cilOOaiU 
curdcbeai  intelUgi  potius  pio  tunc,quani 
pionuoc,auinimmo  cum  difpenfationea 
^genciionio  im  ftriai  iuris ,  vt  lat£  fu« 
pra  probatrimur/unt  potius  rc!lrinq;cndf, 
vc  valcant  folumpro  (emporc  tututo,  06 
HKIpcaneiiioi  contn  cntm  iropugniltov 
ris,quiaapprobatio,  feu  ratihaNtio  ca 
Seneie  fuo  rc^ictt  opua  prstcriuim^ 
approbtt1IIn<;^  pabw^ptinidcftHfcwl, 
&ratumhabct  pcrindc, ac fi app(Q|Met| 
i^ua  &t  i  Nequc  ad  talcm  dirpcnfatioaela 
Ibfadiecrcqatritur,  quod  in  tp(a  fialti^ 
tio  prnlijfufccpi^c,  quinimmo  ncc  rcqui- 
xiruc  in  petitionc ,  quidqutd  ex  adueria 
iteiiu9!MrMU«/  fecmnda  de  fp*»f*itk»i, 
p*rt,  aHt4i>^iM.  15*  volensrequirifaIt£j^ 
vtinperirionc,(euruppIic:>tione  faiflafuc* 
xit  mcntioprolisfufccptx ,  &  luppiicaiuo» 
4c  ekia  jMtaiattooc.^&  5«idbet.  d.  tik.%i 
4*m^ri»mm4^p.rj.n.2S  voIcn<;  iciiuiii , 
Vtin  tpfrdifpciilatione  de  tcg  juroaiione 
ciuClemproiis  fiat exprdHo; ^bwijiayot 
rcqi.iiritur,i.]uia  in  pnmls  cx  hoc  deduce- 
xetur  aduerfus  cundem  Sanchez,  quod 
«dtol«aaexprc(r»one  legittmaiioniaje* 
<luirct«r,f]ifo.I  .ii^t'rirnit  panictib"  '«f. 
^nooAtcii^cli  indift:i<a»-lcgl^Vk 
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hio  prolif  >  vt  it ex niinc, rcl  cx  tunc.  ficu- 
li  cAindifcrctis  iegitimatio  matritnonij  ad 
cu  rcmporidiifcrcnttas.  Demde  pofita-> 
prcciCa  le^iiimatione  matiimoni)  in  radi» 
cc  ,  etiam  fi  nulia  tada  fucrit  roentio  pro- 
lis ,  fiuc  in  pcti  tione » fiuc  in  ipfa  difpcnCa- 
tionc ,  confcquitur  ncccfTario  ipfa  lcgiti- 
natioproli)  ad  efiifduro  vt  pofTit  fuccede* 
Te,ergo8<c.  AnrcceJcni  probatur , quii 
pofito  matrimonio  t/alido  in  fua  origine 
cx  natura  fua  proles  ex  iUo  coatequitur 
lcgitiroa ,  crgo  lcgitimatoeodS  matrimo- 
«loin  fiia  originc  prolcs  ex  gencre  fuo 
fietimmcdiat^  lcgirima,adcoque  &c.Ne- 
quedicat,  vcrum  eiTe ,  quod  pofiia  l^iti- 
inatione  in  radice  matrimonij  confequa- 
lur  neceffario  lcgitiraatio  proiis,  fcd  ad 
^ncndam  legitlmationcm  inradicema- 
irimonij  rcquiri,  quod  cxprimatur  ,  vel 
fn  ipfa  lcgicimatione ,  vcl  faltero  in  pctitio« 
ne  prolcs  fufcepta ;  non  enim  prz^men- 
duro  efi ,  quod  Pontifcx  flne  refpeAu  ad 
prolem  vcli:  fic  difpenfare .  cutndi^enfa- 
tiotftapoti/nnaum  rcfpiciat  bonum  pro. 
lis;  Contra  enim  impiionabcris  ,quiico 
Spfo  I  quod  Pontifcx  approbat  raatrirao- 
ntuiD  iam  fafium,  fcu  illud  ratum  habct 
prrfuraitur  eidcm  confcrre  valorem  a 
principio ,  qtiem  habere  potert  in  ordioe 
«d o«inia,&pcrconfcquenseiiam  in  or- 
dine  ad  prolcm ,  fi  quam  habucrttexillij 
niarrimonio  ,  vel  in  etTcAu ,  veiin  via;iirc 
veromeft  .quodin  illa  diipenratione  iiu> 
ndice  mens  PonttOcis  roliim  tendat  iiu* 
bonum  prolis,  cum  etiam  tcndcre  polTit 
inbonum parentum  ciufdem,  vt  abimtio 
repiitcnturprolrgirimiscontugibui. 

Terrio  intelligitur  difpcnfatio  in  radt- 
ce,fi  Pontifcxport  candcm  fimplicitcr  po- 
fitara  fubdat  le  velle  prolera  exillonia- 
trimonio  faabiram  forc  legitimam  ,  ic 
fuccedere  m  hrreditate,perindc ,  ac  fi  ab 
initioefler  legitiina^«i«  RtmditM  €t  diQs 
HtfpAUn/ileiitimiiAiit  w,  Mdij  \6i^.  dietf 
587.  ■.  4.  mpmd  FmrinaciMm  pArt.ftcundd  r#- 
e$m't9rum , Co4rumi*t  fituad»  di  fpeaf.  pMri. 
a.  *.?  §.  8.#i«.i;.  in  /tHi ,  Stutcbes.  dt  m4~ 
trimtn.  itb.  8  difp.  7  u.z^  ,  lisntttt  Atit- 
imt  Btfiut  de  m4trimtt.  eentraS^.  e.  10.». 
Ratio  cx  eo  deducitur ,  quii  non  poteft 
Pontifcx  cxrra  tctritorium  fibiin  tcmpora- 
libus  fubiertum  prolero  legitimim  con- 
ftituercadetFcaura  .vtfucccdat  in  hzrc- 
«Utate.alijfquc  rnuneribufiftciilaribus,  nifl 
Ji^penfct  in  radice  inatrimonij ,  eroo  cuni 
veliipiolcm  ede  legirimam ,  &  fi:cccdcre 
in  hrreditate  eKcenfcqucnti,  leijper  po- 
fterius  arguitur  vcllc ,  quod  matrimo- 
r.ium  illud  reddatiir  validum  ab  initio,  qui 
«tenim  vuitcffcdum  intclligitur  efficaci» 
tcr  veilecaiifam  ^exqua  IHc  coniequitur, 
f<  fine  qua  confequi  non  poreft ;  nec  pr«- 
fumi  debet  ,  quod  Pontifcx  volucrit  ap. 
poncrc  ca.ifaQ  £i)c  c£fc^4i(M:<£cuiU^« 


Quarto  intcniqltur  difpenfatioin  radi- 
cc,  quando  Pontil^ex  non  apponii  exprefsi 
approbationcro  contraftus  i  principioi 
fed  tantum  afTciit  de  plcnitudinc  potefta- 
115  fe  indoliTcre ,  vt  in  tlc  cornraao  matri. 
monio^Iiberd,  &  licitc  pcrmanrrc  valcant, 
aut  de  nouo  contrahcrc  floia  Xemditd  de- 
eif.  107. ptim* pdfi. in  neuilfimit,  dieif^ 
dpud  Strdfhtttutn  ,  dtctf.  687-  n.  9  ufud  Fd' 
rindctum,  t^trt^-^inut  defidticim  drt.z.^.nu. 
7.  lodKHti  tdpiifd  Lupt  dt  illtg  e»mmini. 
4.  I-  *««•.  ^6-  Qhfd  tn  e.  non  debtt  de  co». 
/*»^  I  &  fjS'"-  """^-  cduro  Boertui  dteif. 
»54. ».  16. ,  &  fm^  Itdnnei  Angtlui  Btfftut 
de  mdirimenij  cenirdil  e.io.  u.^60.  aducr- 
fut  Cidruuidm  Iteunde  de/ptufdlibui pdri.i, 
di.%.i.n.l}-  Sdnttl^  d.  itb.  8.  dt  utdtrimo», 
difp.7  o^xs.,&  altei .  Ratio  exijsdeduci- 
tur  ,qurfupra  dicebaraui  explicantet  U- 
lara  particularo,  r#Mi4*#r«,.qur  importac 
continuaiioDcm  a>iiux  pEXccder^tis  cuna 
perlcucrantia  cz  allcg:iti5  iuribu^,  &  iU 
iam  particularo  'u  viHr»  fic  contTdSh 
tndihmtitit',  q\i9-pcT  lyfiecA  tcpeiuiu&« 
prrcedenthim . 

Exaducrfonon  ioteMi^itur  primr»  dif- 
penCaiiuinradicematrimonij  ,fi  Pontifex 
d  fpcnfatcl ,  feti  lcgti  mam  cx'vinc  ,  frii 
pcr  veiba>7u«  non  rcfnicermt  leiro.feti 
tempus  prrterittim  ,  fcd  durr  taxit  prr- 
fcns,  feu  futt;ruai  Ptrt^rrut  di  fiJtietm, 
sri.i^.  H  8o.  hdnnti  Baptifid  Lup*  d*  ille- 
^ii,  eemitttii  4      1  nuid  ad  im  jid.ltdnnei 
Ani<lui  Beffiut  de  mdirim  e»»ir>*u  e  10. 
o.      ;  quu  nuUiini  crt  ver^um  aptunk. 
X(J  ind^candam  n»mrem  Pontincis  pro  di(- 
peiifaiione  in  radice ,  &  cum  veifcmur  in 
difpoiiionibus  ftridi  iurls  non  dcbemus 
trihcreverba  vltra  propriam  fignincatic 
ccm .  Necundo ,  nec  intciliguur  talit  dif- 
penfatio  in  radice  .qua.ndj  Powi^cxpia- 
Cisc  di/penfar ,  vt  df  nouo  matrirooniiim 
ineaiur  ,quan!iim\  is  deccrnat  hlios  natos 
clfe  Icgitimot.  CtdruuidS  a.  dt  fpenfditb. 
p.i  e  %.%.%».  iyS4iici»X^d.  iit  iibi.dtmd' 
primen  difp.  J.n.  xo.  SdnQdrtiiMS  Vdr.  rti  oL 
f  4}.  H.  4  Pere^inui  dt  fidetctinmij  dn.  14. 
w.78.RattoeXco  dcducifur.quia  no  rftdif. 
penialionia.rimonij  irriii>n<adicc*  qtun- 
<lo eft  dtffcnfatio  non  in  ordine ad  conrra- 
Auxuttcd  aJ  coniraheiidum  dcnouo  ,  fed 
prrfcnt  difpcnCiiio  carfit  fuper  nouuia* 
contradum  ,  fti)  rnatiimonium  contra- 
JieadUjcrgonon  rcfcttur  »d  iamcontis- 
ilura  •  Neque  obAat,  quod  Pontifex  pro<* 
Jem  iam  fufceptam  efrioin  legitirrani-  , 
quodnon  poteAcne,  nindifpcnfat  in  r»- 
rftce  I  &  aboleat  impedinientum,  ac  fi  nun- 
qiiara  fuiffct ;  Non  obftat ,  inquam,  quii 
ilia  legittoaiio  prolitnon  poicfc  intelligi 
clle  indireff?  per  legitiroaiionem  mairi' 
roonij  ab  ioitio.cura  difrei  fatio  iion  ca- 
dat  ruperprxteritum  iara  pofitumfaltero 
io^utiircd  (aotU44  94^u'ururo  contii« 

'     hcnduro , 
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JmS'^  dirca* ,  quas  in  ordinc  ad  c«iftente>  eitr»       immntmst  t^4 .6.    ,  , 

JUJJr***  tcrritoriiim  Romano  Pomifid  tn  cempo.  Mmtm»imp«4*t9mtiimmmm9imlU>  » 
^**       falibu$fubieaurap«i«teoditutadfeni-  ^Hf^mt^']. 

poralia ,  fcd  ad  fummura  ad  fpiritualia .  t-udm  fetnt , fjr  e%nmm»nt gtm  fekmutimm 
lu  pr»iet  pcxcUaios  OD.  /#*•*#/  4»-       pedmeitti  fnktiktims  $9»{$m  dj^m'.  .  * 
'  4rm$i»f,^mmrMmt»,r^Qs^M»i/im      ftm^  S* 
le^tim  ^nchMrsnmte^n/^^og  n-^M^ntinitt 

ImuUt^  d$ Li^timM.  4tri.t/i  85.  Q  VB  boc  titulo  dupleS  dilBcultaa  esa* 

4tit^H$Jkl^amm  tHkA  iBfrimtip  mtu  «3  itttnMittff .  Priaa  etit  > »  Ml- 

C^pr*  «ff/ 1      Ncqueltem  obcficpof-  fex ,  Princeps ,  vd  alius  quicunquc  ha- 

funt  ca»  qux  fupts  dicebajnu«»  quod,  bem  faeukatca  diipeo^Qdi  %^(Piuai  im« 

quandft^  ftiKecc  VMSSat  ponic  im*  pcditttai  »d  alique«sAunifCiicaqtKai 

Sliciiir  difpenfationem .  &  pofle a  ftibdit  cft  impedimentum,  btcUigaiur cum  ipltt 

!  velle  prolem  ex  eo  fufcepum  foco  dtlpcn&Ec*  Sccuoda  cf it^  aa  fi  pofitiuft 

lcgirimara  ,  «c  fuccedere  In  livrcdi*  iiOQ»Anittat»  6dfiieaitttic«(tf  ncc  ftt" 

tate ,  pcrtndc  .  ac  fi  1  prihcipio  fuifiec  damet ,  cam  pofil  recbmare .  &  impe- 

legitiroa,  ttmchabcatur  prodifpenfationc  dire  fllum  aftum  etiaitt  ^uo^d  iUumvp^ 

in  radicc  .adeoquc  quodboc  edammil»>  deaturdifpenfare? 

lct  in  prcfcnri  cafu ;  Non ,  inquam,  obcfte       Pro  clariori  intdHfentia  in  ordioe  m  CooffJfra.' 

pof  int,  quii  ilU  di<pcnfatio  flmplicirir  nramquc  diPficutratcra  confiderattdui»  JJJJ^/!^ 

Indircrcns  eft ,  vel  ad  dtfpenfationem  tn  eft  phmo>an  oocena  fic  di(pcn&fc  cjuoad  ••"■■"■» 

«adioe.  &  mrtmm, 9t  ad  iHiijftllBi  tllunaduai  Mit  coofctuf  iUtusif»p> 

nem  deprc(cnti,(^ «t««iisi(#.qucprop.  dimenti,  an  penitus  igoarus.  Scfuoc»» 

terei  determinaiQr  pec  fubfequentet  par»  an  poccos  diipeQfiire  fr  fupcemus ,  &  im* 

Clculas  IcgltinialM*  pralit  •  petiodi  ae  ordkoe  ad  ftoptlafli  lefcia .  an  vcr6  infe- 

§  fuilset  lcgltiraa  i  principio ,  quod  eftc  rior ,  8f  Jn  ordine  ad  legen  fui  fupefioris  • 

000  poieftt  oii  per  lc^ttmatioQera  io  Tertid.  anadraittatadialcma^umrepu''  • 

iadiee  matrlhionil  t  in  prttfottl  aoieai  gnaniem  legl>  vel  tolcM»  f<  taceat  ea 

tiypoihcfiiHa  difpcnGitlooc  nou«  mattf»  necetfitate , an  wr6  tK  proprio  arbttrio.  -  •  .• 

nonio  ioeundo  nooeft  indifercQiadpca*  C^ian&,  ao  quaodd  pr»cis^  tolerai  pec       ■  * 

ferirtrai  oiatrinionioai  ,9t  Ibnmi,  ftfl  ladttimiiaiem  neeeftarluiB  lir ,  quod  in«        ' ' 

dctrrminara  ad  fucurura  pmis^ ,  vndi  lendar  diipenfare.  an  ver6  fuiB^ai  lacl*   *  - 

lubiSKiuenics  particuU  non  PoTsuoc  re-  luroitas  lloe  nli  inteQiteae/  .  t  •  .  • 
ferrl  tti  decefBilBaBdiitt  liiwfiiwBiiiiii»      AssatTio  L  Si  ponni  dU^eBMtwo-  | 

Cumdl%oili»iUliBMB^|Vtnrda(a[il>  lit  iintetnus»  &  admittat  jmpcditum^  ^cnsdil 

fcientdradadlttia»  adqueoieftlmpedinu  pMte««t 
quoadlegcmdleloieoidlOatlodilpcofa-  fierit  n* 

fRjmOTlO  'XV-li  bilrm  prxfuraptiui  inducitur  vera  dif*  preraui.lc 

Knfittio  qooid  iUud  tinpedimentum*  ad"»"" 

dUip^temetdilpenftraiocemgantufpfO"  ConneOianc  in hoc  communiter  Da.     j."  '^^ 
|jciid?fpen(are,fi(cicnce«admitcaa(  lUttocxeodcdocitur.pdni6^tti4^  ad^aSiuB 

lldaUquemaAumbabcacca  taleradi^nlarionemnon  requiriturcer-  ^cfximi- 

impedimentun  ad  iavcrboruraforma,cum  hxcQuIIibiprt-  nt  »cri 

Igtam*  loDipca  tnueniatur ,  6c  c»  alio  coocunic  difpialni 

-  "  '     •  -potefVaf ,  fif  vol  jiirat  in  iiifpeo/ame  .erg6 

9VMMA^I9^H*       '  '  .per  fyontaoeara  admtdiooem  ad  ilKim 

.aAnm  ciim  ceita  (cicnria  trapedinenti 

fttmJ^kmptri '/*  ftmiifkfrmnt  ,4lmif  non  eft.cur  intcUigi  non  dcbcatdi^o-  ' 

ttntfeitnttr  imtfidnimtU^Utm  tnnUi"  latio.  Antecedens  quoad  (ccundanpar« 

^itmr  d>/ftnftire .  %,  tcm  depweftatc  dlmenfandi  non  eHM- 

im  dtAie  4«  ftmit  /c<>«/t4  iiafeMmmtim  cultas ,  cum  fupponatur  eire  fupremui  ,it 

men  fr4famiitf./ede0frekmmd;i.  iniegeifcdc  iitte  ordtnariodiiijpcQClMt;  Addirpei* 

$i/bfmmi0imiti4tftiem*irimifedimmtid  qnoadfccttndam  Jc  euibtiw»,  ^ii  000  trtmtm^ 

^anmvrgtHit  ntct/JitMtt  Ht»  fTi^nmitm  eft  prrfumendum»  qi|od  Prtncep; ,  Por>-  2!IL*3lSr 

4ik/etmti  dtffe^e  ,fed  tmmm  fre  /imtA  tifac.iitAmdciiQqueiuiMenus  f  elti  Htcn-  fjf 

Mn#«ilf««^ifir«»lMia:«M»,9i|  «ir  aSaaim  aMCMKH^^  fo^o^ 

men  tdnimtunt  fmcee/fi4mem .  j.  oiramo  illiciri,  &  non  repellcre ,  cunu  * 

'Admt^fgimer  «d  «mnh  «ta  imtt^tm  conmod^  poif  et .  crgo  admittendo  pcx- 

JH/fmfmm  sd  «mnM.  4.         ■     r  fianendas  eft.  quod veistaaumillum  ,«c 

Wemnfix  4dmittemt  ftitntit  intftdimm  iter»  confsqueftia  ad  ipfum  •depurate  d  qua- 

MiMM/f  dienwMi*  imteU^m  fm  emi^  ounque  inboneilaie  •  q^iod  altcer  efBceie 

ililiNqfQp^ir.AmlfM  «00  po^ quanper  dilpffarationem 


oi^rinm  mwlliimpi  imni  dpifc     'l|||niBi>iii|i>  <.  Smhrim  f.  M 
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9P  .'"^CoftiraausiXV; 


•jPft  prdtorft  ,'^\)\  nin  fo1'!m  drciditur,  tionis  mojam,cpjoeul<fcntcr,  fcu  concluv 
quod£e(lapct  feiuuin  electun  io^wii.    dcnwt  euiticatyc  (alii  (c^nU4,cujgB  nuUibi 

ad  taae^eflilUi  «mui  a(ngncrarife&  de- 

lerminttat . 

.  AssKRji*  U.  St  Prtnceps,  vclPonti- 
fne  *  vclqyiUbd  *Uus  fjpremut  admtiiac 
ea  lcientii  iinpeilitumadaUi]iiejaaAaai 
iinpcditi  detedo  pcr  rcieniiam  impedi-    vi^nte  aU<)via  n^cetQ{ate  non  przfumU 
tncMto  re(pe(9u  porentis  JuU&nt&i  &  O    ttir  abfokiti  di4>enfiire ,  nifi  /it  cx  i  Ui>  mU- 
codemftdteiirr|Wclliiri^iait  lceficaiu   iietilMtt„<)uc  .non  adouttunt  tra^u«M 


CQOimunii  erroris ;  f<ri!  etinrn  ,<<)uod'|)  i. 
"yMbtglg^^frm  gefta  tqcaat<nttMid<>> 

fcnfitin  ipilus  Przturam.ergoetiam  adus 


f 


t 


Ver  inducetM  ,)E]uod  per  admittenrcm  vj. 
fentem  ex  munere  fuo  babiUtare ,  leii  di(- 
%enfiire  fuerit  aaumil|uMlclinmMr(lM 

vnirttusperdtfpenf-Tioneoi.'  •'• 

*  Tertio  ex  textu  m  t.  iiuaibm  tm^mtthdt 
'97'  f-  vkr dkittir tqdod-niMC 

catcroqo?  ineptin  (X  difpo&ione  iurii  ad 


tempohs  fuc<;c>^uLim  ,  fsd  ad  tcinpji 
i^Uut  BCCOtTitatii  AntamiU  Gd^r$el  }.i9m. 
mmiitHninmlib  i  tit.dt  fttfmmpt.weUi, 
n»  XQ.Mtotfkiut  itprtfnmftjih.i  fritfitfitp. 
%o.m  )6. ,  &  ctnjU.  1 74  «.  }^  Vf/.  3.  4«fict'f<. 
tkMmtrimtn  t$k  %*dij^.t^  m.$,  1 
■Raiio  cx  eo  «'eJui.itur  ,quri  Princ^-p; 


nw  tAm» 

relltgitiir 

dirpenfaifi 
fed  uiniB 
protaoM 

rc  ■ccci< 
ttiis. 


UlaiJoaet 


anagifhatum ,  6  eledns  hicrtt  per  Princi-  kic*  b^poiteii  noa  ptzlumuut^niii  vcUe 

,fem  ad  tak  munus ,  iBteltigatur  difpnA-  dOolbfare  ilik^CPftati ,  extra  quaip  noirdl 

TUfldaffaremi     grf>a  prr  ipfum  leneanr,  pr«fumpiio,  c  loddirpcMfjrc  volucriti 

crgo^iaia  impcditus  <x  difpoiicioneiuris  ctg»  ceif »n)f  taii  aewnit«;cj  nec 

QiXHMNCnun  cum  fciciiiijJPfti'  Ae«oiiipMo^u  fsvupiduai  t^tam  liiatf 

Ittcntis ,  &  ^ralentisdi^ienMli  eWctfoftfW  Miun  cctifcbifuijr  di|S>enlatto 

■*i|BMMbeni6deeiufdem  exiileutia^  intei-  f«rfinier«ret;^^y  mip  fint.^x  iilit  m» 

^4b^r'hMHtif  faAmrperdifpenfrnoncm  Jtvnk^l  r  fw.mw.  tulmiuMat  ir<t^ifi»  i/m- 

ad  caleihtAtfteriuiti  ex VOTqood.  ftieiit  ad*  f»ri* '/mftt^tjimii^  '*A  tjuw  inunus.  ad qujc^ 

-  iDifnnrad  talem  sdtum ftie  Telu<^antia  ■  4ni«lliKiftuf  .tacM^.difi  eiiLtui  ,  lonriftai  i|i 

HilK!  in  parttculari  d«duci««cpritat)«  M^imiNidtoi/^. >At|i  tuciii  (uupictuqi^j 

quod,  iS  Pontiferoiiihm  feMiwrVrim».  *|iB«tintlHl|kl«ftf "i>deffeAiiai||fen»dig 

-  larcm  Sid  ordine c  farro^  vei  adbcr.cfici&^,  penfatift  h  ^HMV^vil  j^actt  OC  oeccfli* 


Solanprf' 
fumitarci 
rulere  ae* 


T 

*m\  *. 


•1 


intellig»ur-tacii6  cumiliofupci  iir 
-%itatW>fperi6«yt'^'  " 
'•|fi)nhir>fat  aliquot  confahguShK^i^ 

jropgdimWfiQ-canooicor  k 
^^■MMmlb»  citMrfefeiirja  .1 
latis ,  ▼el  iirpcdrmenti%ieri[ 
'  <ii.  iiUCtt^lH"'  c<>'u}  taciitioJcodlingul. 
tkmitm^  impedintaio^^i^bofare 


■  t.i.i  «ki 


3 

ladiibio 
#Mpc«rH 

jHijfedci 


;.^»I»t1i«c  «ikirn.  iofefti-poteitfrimo. 

■<}tiod  c«  e0t<}-40(1  Piin'  rp  aJinuiat  ad 
a^Kitfecn  ai^uo^  cuoi ,  ^^i  aftiv*^"'^  ^  '^-  pcdi» 
JllcniOiHOnlnvcUigjiurdifpcnTarcad  om- 
«•«.iwbdroiltcas  Hrfgalarcr.i  orJincj 
niinorirs.non  mtell^iiur  dirpci  tre 
, ....  ...^  .».f...»t«.»Mr  vii|>«w.«j«;     inaiorri ,  &  admirrcm  ad  maiorei  non 

Tertio  ,fi  Princeps  itr  ludicdo  oonfbitrit    intelli-iwr  i^fpeo&cc  qa^ad  bcn-ficit-. 

•  ftnwm ,*el aUom  de iure inh|d}ildB ot)oi    Iti in flmilibyag/ir-W»/ tonj.  5^1.  ».8  Rt- 
lclentta inbabiliiarU ,  ipfiim  connitOTt  lia-    bmimifntxJlftf^  ^<  ^ 

'^Wlcm  pcr  difpcnfationem ,  &  bnriidiiia .  /''«♦*f  <«<iM.  *4 Mnnchum  cAf  vtitct  n. 

DifputamhicDD  ,anindubi6nr6m  W#  «4«.,#:f»^«'.  l^s^io cft  ptimo.quii 

•&rM«cipe,  rel  Poniiricc  exiiteritii^iia  nequit  magii  ^iaii  tacita  difpcnlatio , 

idc  iai|i^iibenro «  vei  inbabiAiditrriiafc  qu^in  esprc^Ta .  fcU  cxprciTa  non  cx«cndi. 

oe  pr»fumatiirpro  fcicnria,  an  prohcciv  turvltracxpredum.cu  ftria^fn  intcrpreta- 

lione  ?  Conueniunt  commumtetn^qiMi  da.  &  lic  cxprcna  ad  prdtncs  i>on  extendi- 

non  p'r*fumatur,|led'1it  pn^an^MruiHI»  *ur  ad  bcneh  ia ,  erf^o  multo  minui  ex- 

q'iiinhah;ii$admiriuifuiraAt«iem«Aum  «cndideb«natii4vjyrir«aAuro»  ai  quera 

^Jitf^iiimtHt.  ^.  infiH.tUrrfmapiiti&  t.  fUt-  4MfMdinM«aiuettUaiVi(Mpi«  admiuitur. 

•  «iiMr  HffHmtipk  «^.  itmmmmriti  'fm.  dt  Sccundo  *  quii  difpenfaiio  vtpptc  di  fc  nr.. 
'  ^tfkripih in  fi.  JtMri*lmtiii  i,fiK^ 4  verf./ed  dam  i.iurc  coKiauni  in  eo  f^u  cl^  ^ccK» 
Hfmtrm  imc  im  fin.  C.  ftmtnuiMi^mmdi  mm  pienda,/quoiniB)*iqUam  |»Mi^.  Udat  id^ 
f^i  imm9lmin  /  fin.  tmi^.tt  t.iilfimif.^it  iiuoqMtiot^diMittodoioaliqiia^ltcni 
^niknt  4pptii»rtticm        flrqtiideni  rrfia  auniaia  pattc  fuum ,  f«i!i  %liq^ien|.  for;ia- 

-eacione  hoc  lcntiunr.  qii|uid^quideaL> »  |ocefic^ii(Ra»oigOiIiea,adaii(rtooe,ad.it« 

cum  §t  quid  faftt-t  probaMa^rvili  MMr  iiHB  aftift  ioiMlligiri»  difpenlati*^,  4«^ee 

t.prmttrtM  m.^.  dtt*M  t»£en.Grmmtmmtitkt  in:clligi  limitaie  diCpeoTatus  ad  iir.im  ac- 

m  emf.mittUdr.  9m>f  48.  *d  fimtm .  Difc^  tusa  )\ad  quem  admittltur ,  iic  >  admitia* 

^ant  ttmopB^ai^ilSnando  modo ^ ^noi.fi>  titr  irrcgularlt  cs  (demia  ad  fldnorea .  jn« 

cienda  eft  ulis  probario .  Aliqui  volunt  lclU^itr  unturo  «d  eoldcm  iuiflores  dit 

cenftar«pofce .iinJiteriarelcrtpcc  ^(aruc,S(nonad  maiores riSadroato. 

>W  fmwim .  ^l^lonoousidi*  rci  lantumQoo  inteUigiiuidi(p«nCitW.>^ 
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n«a  iMeUi 
^tur  d)I* 
peafar^ 

a<a. 
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ti'  «a 
•tirtu  ira* 
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•oo  «ft  ad 
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fontifcT 
«dniiitCM 
/CMBtCt  ad 

^UOcft  101 

^dftui  ia- 
re  diaino 
Mo  dirpeo 
fat  Hac  can 
fa,beBi(« 
MeacRiru* 
«aaCi. 


Infcrri  potefl  fecundo,  qiiod,  H  impedi- 
mcntum.quotrretitus  eA  ille,  quiadmit- 
(ttur  ad  aAum  per  Principem  cum  fcicn- 
(ia.&fine  reludantia,admittat  traduRi 
temporis  fiKcediuum,  prr  iUam  admidio- 
ncm  ad  illuro  a<ftum  non  intclligatur  fo- 
lutus  quoad  omnia .  &  pro  fuiuro  ,  fed 
tantum  quoad  iilum  adum  «  nifi  aiiter 
conftarct  dc  mcntc  admittcntij ,  &  taciii 
difpcnfantis,6c  hoc  proptcr  eara  reguiam, 
quod  difpcnfationcs  vtpot^  nii^i  iuris  fint 
icAringcfidr  ,nonampIiand«. 

Ass I  RTto  IH.  Pontifcx  admlrtcns Im- 
peditura  iurr  diuino  ,  &  narurali  ad  adu , 
ad  quem  ditpei^Tare  potcA  cum  fcicmia 
talii  impcdiinciiti  propric,  &  validiinon 
difprnfat  ,ri  lcgitima  caufa  difpcnfarionis 
non  intcrueniat,  fccus  vero ,  fi  fuerit  vera, 
iufta ,  &  Irgitima  caufa.  Qiioad  primam 
partcm  GltjfMc  i.  ctry.  iifptnftinm  dt  ffhif- 
nmi.  ,&tbi  f$Mnnet  AndrtAJ  n.  J^.lnnectn- 
lini  e.vemiei  m,iM  filifi  presbii.SpecuUtrr  tit, 
de  difpenfmi.  ^mtlitcr  4mitm  nu.  Archi- 
dt4K$mmi  €.  /icetfnnttt,  m.  l.  dt  tie£i,  im  ftxi$» 
BmtioIhj  in/.  EMrbMrimm.  li.ff-  deeffic.ptM- 
t$r.  MMndefimi  de  fi^nMimrm  gfMiiM  verb.  dif- 
ptnfaMmet  vtrf.  Mdneriendmm  iMimea  t/l ,  Cm- 
itlMmmi  a.  t.  104.  mti,  5.  md fin.  A\orimt  /ij>. 
5.  it^it.  mwTMl.  1. 15.  f.  fin.  Quoad  fecun- 
dam  confcntiunt  oranes  ,  quos  fupra  alie- 
fjauimus ,  dumde  potdlatc  Pontificis  in 
«rdine  adea  >  qux  iuris  diuini  funi  j&oa. 
luralis. 

Ratio  prlmc  partls  ex  iis  dcfumlrur, 
quxfupra  dicebamus  .nemp^  aufiorita- 
tcmSummi  Pontilicisin  i)s.quz  iurisdi- 
Uini  (unt ,  e(ieordinatam ,  vt  fcilicct  cxcr- 
ccatur,nonquomodocumq;fcd  fccundum 
ordiaem  iuils  ,  &aliter  cxercita  irrita  in 
•  luis  difpofitionibus  ccnfeatur ;  non  eiiim 
fcrxfumendum  cft ,  quod  Dcis  in  i)ti  qux 
\S\  iuris  funt ,  qurque  Pontihci  pi  ifump- 
tiuc  commitiit  ad  rcSum,  & fuaue  Ecclc 
(\z  rcgimen ,  flt  gubcrnatjoncm  ,volucrIt 
facultatem  <oncedcre  abfolutaTn  fin«^ 
vlla  liinitatiotic,  &  cxtialcsittir.as  caulas, 
crgo. Hcxtrj lcgrrima"?  caufas non  poteft 
exprclkc ,  &  validc  difpenfare »  nec  intelli- 
gctur  tacit^  difpcnfarc ,  quando  adroittit 
{mpedicinn  ^d  adam  non  concurrente 
Icgitima  caufa  ad  difpenfandum  • 
.    Ratio  fecundc  partis  ex  eo  defumku);, 
quidintenienicntc  lcgiiima  ,&  iuflacau. 
(x  Pomifcxprarfumitur  poffe  in  ijs ,  que 
itiris  diiilni  funt ,  cxprefsc  dil^nfare  ( lo- 
quor  qiioadca,in  quibuscx  fupcrius  didix 
exprsfumptionediuinsrvoluiuatis  facul- 
i.ns  difpcnfindi  eiifein  coromittitur^  crgo 
potctii  etiam  eadem  caufa  intcrucnicnie 
jacite  difpcniare .  Confcqu-mia  probatur, 
qtiiitamincxprefTa.quam  in  lacita  dif- 
{>cnfatior>eoon  requiriturccrta,  fic  dcter- 
ininata  ftipulitio  ,  ncc  ccrta  vcrborum.. 
foijj)a,ncc  Deuj,  qui  hanc  facuitatcm.; 


przfumitur  PomiBci  coRcerOfre.pisfciip* 
flt  aliquem  fpecialcm  modum  feiuanduni 
inhuiufmodi  difpcnf.»iione ,  fed  voluntati 
Pomihcis  rcli^uit  attcntis  legitimis  cauiw 
difpenfandum  ,eigo&c. 

Hic  oritui  dif!icultas,  an  nccc(!arloin 
Sjs  tacitis  difbcnfaiiooibus  quoad  ca  ,qur 
iurisdiuiniuint ,  requiratur  quoad  Pon.' 
tlficem  caufz  cognitio,  an  vcro  eadcnu 
non  prxmiffa  tcncat  difpenfatio ,  dummo- 
do  caufa  illa  inexiflat ,  quantumris  non 
fuerit  cognita  ab  eodcm  romi6cc  tacitc 
difpenfante.  Dc  hocfatisdifium  fultfu- 
pra  fmb  \>oc  etdem  iti.  CentrMclmi  Xi\  de  m»- 
trimim.  t II.  ptMntt.  i.  Mjfert,  ftcmndM  verf  i» 
trdint  md  fecundum,  ad  quod  vos  rcmitra . 

AssiRTio  IV.  I.nfciiorcs  valcntcs  fe- 
cuqdum  fc  difpenfare  etiam  in  legib-.isfu. 
perioris  admittcnrcs  fclcntcr  inupediMm 
intclliguntur  tacitc  cum  illo  difpeniarc, 
dummodoadmittant  ex  iufta  ,  &  lcgiti- 
macaufa  cum  ciufdcm  cosnitione.  Iti 
pr*tcr  DD.  przcitaios  in  prxccdcnti  aC- 
lert.  Hcfe/iM  verb.  difpenfkiio  n.  6,  Aniomiu 
Cmcmi  lih.  4.  imnii.  mMter.  tii.  11.  mm.  28. ,  & 
feqn.  AiiioniutGAbrul,  lom,  commmn.ltlt. 
!•  lil.  dt pre^mmpt,  c$ntl.  8.  n.  12.  MenMcbiiti 
tU  prAfumpt.  lib  a.  prdfmmft.  10.  n.  14.  Nm- 
Mifrrui  c.  fi tjmmndo  extept  io.n.i.itrefcripi.^ 
&  lib,^.nmfil.  in  primm  ti'^.  111.  de  eltrie. 
tttnrefiiiMnt.  confivlt.  mmm  9.  Siimefier  verb, 
tlifptmfMiii  ^.v//.hancquco^nioncm  valde 
probabilem  appcUat  SMnchtz.  di  mMirimem. 
^(.8.W«/>.4.0.  j. quamvls  contrarix fcn- 
tcntiz  adbzrear . 

Ratio  ex  mox  diSi»;  deducitur ,  qula  in 
Jpillfupponiturpotcflas  ad  fic  difprnfan- 
dum  ,  &  voluntas  difpenfindi  ,  lcgiilma 
caufa  ex  pane  difpcnfandi ,  &  eiuClcm  co- 
gnttio^nec  inordine  ad  talcm  difpcnfa- 
lioncm  prrfcribitur  qtm  vcrborum  for- 
ma,  ergu  noncft ,  curconcurrcntibus  illic 
omoibus  circum/tantijs  admittcntes  im- 
pcditum  ad  takm  a^u  non  intellig:iimir 
tacitc  difpfnfarc.  Ant  cccdcnjquoadt.*te- 
raomnia  nonvidetur  pa:i  difficultatctn.; 
vndi probat-jt  folum,  quod  aJ/ir  prxfu.Ti- 
ptiuc  in  huiufmodi  przlitis  voluntas  ac- 
tualis  di/pen(aadi,  quia  prxlaius  admic- 
tensv.g.  irregulatem  ad  Cicros  ordincs 
lcicnsimpcdimentum  non  cfl  pr»fumcn- 
dus  ,quod  vclic  fic  promoium  illcquea- 
tura  remanere  pericucrautc.  adliuc  irrc- 
gularitaie  . 

AssEKTio  V.Sluefupremus  fucrlt,iiuc 
inrcrioradmittcns  impcditum  ad  aliqucm 
aidumignorans  ule  impedimentiiTt  non 
intclligiiur  iniilo  impcdimciuo  difpcnCi- 
re  Abbmi  t. prMiiriM m.  1  x.detefiibmteo^md  , 
&  c.tmmim  tu»<iti  e.  inftrior»  n.  'i,,  &  e.  im- 
nitMiinm.1. ,  &  /e^^.  deeliii.FMmtmiClem. 
fit.  de  fimi.  extimutmn  AmHtmt  verb.  dif- 
penfMuon.  la.  NMmMrrttt  c  fi  tfUMndo  trcept. 
10. m.  yde  riftrifi.  Aiintditmt  di  pi^immpt, 
l  iib.  s . 


6 

laferioret 
valenies  fe 
cuodum  f« 
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volanr»  • 
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ignorjoter 
Doa  iaielli 
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non.tib  i.difp..^n.i\. 

Ratiocftcx  ipfwrcrmhisclara  .  Quan- 
doquidcm  nonpotdlcilc  c!T<|>cnfario  /ine 
afiu  libcro  voluntatit  cius     li  difpcnfat » 
fciidifpcn&rcpotcfl,  fcd  ftantc  ignoran- 
liaimpcdimcntinon  poteft  cfTc  >iius  vo- 
Jiintatis  »d  tollcndum  illud  impcdimcn- 
iiim  perdirpfnfitioncm  ,  qviia  ignotanti» 
loUit.ibfolutcconfenfim  ,fcu  attum  vo- 
itintafis  libcrum  ,crgo  &c.Ncque  obcfie 
potcft  ,  fl  afr?ratiir  ,  quod,  quantunivis 
ignorantiapr*ccdcns  dcmatcficlibcrum, 
&  voluntatium  quantum  ad  cffedrtm  dif- 
pen&tionis  ,  non  fic  tamcn  ignorantit^ 
concomitans,quandoquidem  ,fi  Ptincep»» 
vclinfrrior  potens  difpenfarc  nouiflTct  il- 
lud  imp«?dini^tum  ,  adhuc  admifi^Tet 
adadum,  &pcr  confequcns  difpcnfaiTct 
taciri  ,  promotionis  ctcnim  caufa  cft 
virtus.fcu  probitaspromoti  /.  vriic4verf, 
frtdiditff.de  prdfefl  prdt^.,<\Uod  colligi» 
tur  rA-  l.BMrb/triHjf.  dt  offc  prdttr.  vhx  rrX- 
tusrcddcns  rafloficm.cur  gcfta  d  B.irbario 
crcaro  fgnoranrer  Prj  torcteneant,rcfpon* 
dit .  Sti,ftfciijjet[erimm  ejfijibtrum  elftcifi 
ftt  \  Non  ,  inquam,  obenc  potcfl,  qaidilla 
ignorantia  concotnit.tns  nonponit  aftum 
formalem  difpcnfnTioniJ ,  &  pcr  confc- 
qucns  noM  crt  dirficii6tio,nec  fufHcir,q:i64 
di^icnfsffct ,  fi  co^nouilTer j  q-iVjdoqui- 
dcm  hoc  folum  importat  qiiid  J.-ic^etition 
cnod  fecir .  Ad  illud,  quod  fub<lftttr#*t 
Barbjtrini  ff  dteffte.-Ptiuut.  dtccfidrtm  cfl 
cum  C/ofaibid.  verke  tffeciffet  folum  illum 
tcxtum  jntendere ,  q»6d ,  fi  PopuJus'Ro- 
jnanu^  fciuiflTct  Bsrbarium  ciTc  ferUUm  *d- 
huc  permififfct  cum  fungio^^ficio-praitori?, 
VI  ciu"^  gefta  vnJercrit  proptcr  commu- 
rem  vrilrarcm  ,  quwenus  ex  cius  Pbpuli^ 
conniticnria  ,  S<  toferantia poft  f  it*ntiam 
fcciita  cfTet  approbaiio  cx  Ctonfcqticmi, 
tjonquodper  illam  elcafonenl  pT«cisd 
conrtifuta  /it  vafida  difpcnfltio  . 

A$sr.  RTio  VI.  Princeps ,  fcii  fupcrlor 
paiicnttamhabcns,  conniucns,  &  taccn* 
fcienj  a^iqMem  iurc ,  in  quo  potcft  difpcn- 
f»rc  ,  impedirtim  exerccrr  ca,  q'.Me  eidem 
rationcinipcdinjcii  intcrdida  funt.proba- 
tiliusccnlctur  cuiri  co  difpcnfare  in  illo 
impcdimenro  .  PrtbHt  d^dit  Monn- 
ehurk  c.  vnica  tiH,  6.  dc  *t4tt ,  &  ^nAiii.  in 
ftxte  ,  pMUdttrmt  irr^.  d?f.  j8.  f».  4-  4- 
conc/.  1.  n«.  D.  Anioutnut  ftcrtndd  paru 
rit.  II.  e^p.  2.  §.  9.  noi.  1.  yemCntx;  prim^ 
pdri.  fptnli  *rV.  1 7.  ptTfprimSt^net.  vaf.di. 
xittiam.  Sartthtf.  de  itMtrm  iib.  8.  dij}. 
4.  »«.  2r>.  hanntt  A»£eini  Bo^iti  de  mAtri. 
mon.  cotJtraa.c.  i-  «  9>'-  Hy}'tithf<*rtf.^^ 
»  ;  1  ,  Cf-  conf  toi-  n.  5. ,  &fe^^'  Alexmnder 
K^udenjhdttn*!.  c.  ?9.  »«.  147.  Gentjtle^ 
sd  re^.  8.  Cdnrii/arij,  ^Hf.g.     j;if.  87. 

rr)!l-qintr  ex  c.  firieire^de  conf4H^.,& 
tif[!nt$.  vbi  innoccntiui  111,  confjltus  tirca 


quoddam  matrimonium  contra3um  per 
difpenfstioncm  fubrcptitiam ,  &  inuali- 
dam  rcfpondii  Epi(copo  confulcntt,vt  dif- 
firoulct,  fcunnatficconiunftos  in  matci- 
inoniopcrmancre;  nonpoteftautemncc 
Pontifcx,  ncc  Epifcopus  lioitd  pcrmittcre, 
vt  pcrmancant  in  matrimonio  inualido,6e 
in  illo  comifceantur  ,  nifl  pcr  iilam  conni- 
uentiam  ,  difnmulationcm ,  taciturnita- 
lem  intclliganrur  in  illo  impcdimento 
Hifpen(wre ,  quii  non  podunt  acquieicere 
concubinatui,  fcd  tcncntur  illi  contradi- 
ccrc  i  ncquc  fi:pponendum  cfti  quod  idco 
przcipiaturditTimulaiio  ,quii  illi  hicrin^ 
in  bona  fide;  non ,  inquam  ,  fupponcndum 
efl, quii  fupponuntur  falCim  caufam  ex- 
prc(Tiflrefcientcr,adeoquc  &c.  mJc  mcnco 
iiccndam  cft,quod  pcr  illam  tacitumi- 
tatem,  &di(rimula:ioncm  ratum  habcant 
illud  priut  marrimonium . 

Quod,fi  cx  aduerfo  afFcratur  tcxtus  ni  el 
cum  i«m  dudmm  ele  pmben.  vbi  cxprcfs^  in- 
nuirur  ,qu6d  PontificisdiffimuUtiQtKjnu» 
inducaf  difpcnfationcm  ;  ftaiim  rclpondc- 
bitur  illum  tcxtum  procedcrc,  quando 
Princeps  impune  tolerat  ,fc^  quandonon 
punit.non  qtiando  in  refciipto  dicittoler»- 
muslcu  roIcrctur,8f  di(TiiBu!ctur,protitcx- 
ph'cant  Abb4i  1»  d.c.ejniA  ctrc4  di  tonfang.&r 
aS\h  Ci4rMiti4S  ftc»nd4  p4ri.  de  fptrifalib.  c 
6.  10,  w.  15.  Quod ,  fi  vltcriu»  vrgeas  dif- 
fimulationcm  Principis  fcicntis ,  k  di(n- 
mulantis  aliquos  pcrfcucrarc  in  matti- 
monio  irrito  non  induccrc  di/pcn6rio- 
nem  Cief.  CJemeni.fin.  verb.  -dfprebdre  de 
fent.  tvcem.  Innutntintc.  wnient  n.  difii. 
prdtbit.  ,  &  ibi  Hoftnnfit  tiii.S.  fmmo/^  l. 
tju,ddmcenf»ltb4t  n.  6,  i*  /it-  ff-  de  rtindie. 
Fe/inut  c.  ff4t*m  nn.  9.  de  iffic.dtttf^. rtaiim 
rcfp6dcbo.tddici,quiai  illadifTtmuIitio  hi- 
telligitur  ad  fincm  fcandali  vitandi ,  ncc 
prodcfTe  potcrat  difpcnfatio  ,  nifi  dcnu6 
iliimatrimonium  coniraxident . 

pRifiNOTIO  XVII. 

An  Hctt^  potens  difpcnfare  cum  aSjs  pof- 
fa.  cum  fcipfo  difpcnlare . 

.  •  •  •        ■  .  •  \ 

S  F  M  M  A  R  i     M  i  J 

Pt4lMtif4euli4tem^tftt4m  bdbint  ex  imri  wii. 
n^rit^  vel  delegdio  fimptieiter  in  irdine  44 
mliet.pfffunt  cemmtitere  di^t ,  vt  exercett' 
turerg4  fi  ipfei.^i.  ' 

Peiefl  Ptniifex  >'  &  ntif  fHpremiftcHm  imme- 
di4ttdifpenf4reintji,in  qmbui  ptffnni  difm 
'  pinfdre  cum^tijt .  1. 

'.(li^tKin  ijt,  ^uu  turit  diuini  funt ,  & ex  pr4' 
fumpm  Dti  vtJuttiMt  9ttm  sii^t  dtfpuim 
fdnl.  j.  -  .-■  •  — 

Ep^eepi  ,  &  PrulMti  Regtittrtt  peffuni 
ftcum  tUfpenfnre  in  i^t»in  tiutbnt  ^fptt^ 
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poreft  pre- 
cedcrt  tiia 


Dlfitcalwsfic  prr^fltl,we!p«eftpro- 
cedrte  ^ifffcnlaiitae 
ipfum  immedTvta  ,  qtntenus  qi^s  potcn» 
cutn  ahit  diftcnfare  poCTit  etiam  crga  (c 
■piuiu  snc  mmicnp  MenBi  >  m  pcr  w 
ipfum  iinraediatjltlwjg^^^j^ 
m?duta ,  qitatenui  bulRiridilUn  drpuure, 
qui  erga  fe  ipfum  ifaud  inanar^jlnpcbfih; 
tionisescrceat»  Porrodt^eniatioduplcx 
^ft,  attapTOjli^ia « qux  proprie  iniiolDiirte- 
laxationem  larii ;  alia  impropria ,  qlic 
potiusdiciturqucdara  licrnria,  8c  hcol' 
t:(s  ,quam  dirpcnfatio;  &  qatdcrn  quoid 
lunc  llcentiam  Ane  abrogjtiohe  le^is  t 
quam  Prelatus  poieft  cofioctlere,poiro 
cthmfibiipd  indulgcre  certim  <ft;quis 
ci^m  diccrec , qu6d  przlau    e.  Rcligio- 
Bumllcem^  <tttM  mjt  oMiceliint ,  noiu 
polTiht  ipfi  gaudere  ?&  ita  fcnttunt  D.  '/lo- 
M4/»,a.j«.i^.  ^1.8.  TmmertmMUt  f»  de 

33.  f.  1.  5.7-  Porro  difpcnfario ,  quam- 
prxgac  Prxlatm  crga  fubditos  cA  com- 
iMMlitftrnliMTfim  eiva  •omai»'!!^ 
non  eft  dubium ,  qwtn  ipfe  cadetn  gaudcre 
porTtt;  fionenim  hoc  cAdircA^  difpenfare 
cfga  fe  ipfiMtli^fed  iirfirefta^  difpcnfa- 
tionc  alijs  ovMhut  cncefTa  Stmt  in  4. 


I 

Poffunt  co 
nittere  fa- 
cultatem_* 
faihabcot 

Tt  ex«rte« 
tnrcrgarc 


imjiiic.  5.  «tff.fti  9thmi»dmlituM .  Dlf- 

ruuthmia  erg»,  lcopus  prvcbuiw  ia* 
ac  prandtiQn»  cffi ,  an  fupcnet  dfcft* 
i^ialct  dtfpenfattoncs ,  quas  poceAaiijs 
lApartiri,  •oflTic  eiea  fcIpfiMi  iVci  iHH 
dhK«,<M«lto^niedi>t^?  V  -^v  :Rr:*>2 

nri«loI.  Prclatf  jpnkMlia^ 
quam  poffiMt ,  Wc 
deleVato  rKMi  3«}  certat  pMT- 
fonat ,  ^  iiid^finhl  qtto:td  omttes  exer. 
cer  e  Tli  ordlnc  ad  a  I  io  "^jpoff u  nt  torafliitte- 
rcalijs  ,vt  ettcrccatut  erga  ipibt»  f^u- 

Cibriel item  irt  4  dih.  17.  f .  1.  «rr.  </rtfr.  j. 
tnpnneff).  D,  ^memnut  j.  f^rf iJ.eM.i, 
%.  a.  ^.f/iM  in  pi^incip.  AtlgltMHttkmflfit 

ni».  7.  S4'>«/  fif  thifi^  HtfMntmfnm 

l||^  ,(l  cXcommiiiorcfupcrioTis  habcn- 
tddrifirariavi  Botenatem  (ucrit  dclcg»- 
tut  itf  MMMmki  di%Ch6ik>nt>  Impeo- 
cfenrfulrt  ccitx  pcrfonjr,Ben  poilet  taculta- 
te  ftbi  ceinmrna  vtl  in  oidine  ad  ipfuni» 
quiiicbfffAciiItMllr  commiflain  ordine 
ad  cenam  perfonare,&  non  abroiui.non 
poteft-tltM  iMMa  cxtendi.cu  nenopofiit 
cKcedM  *t^hriinos  mandati .       ;  nj  . 

I  roba^tlriaA  ailcrtio.qoU *  fiqisn- 
1?o  ruinccrct  roedio  dclcgato  aliquem.* 
ron  pofTc  difpcnfarc  crga  fcipfura.ca  po- 
fifrtmum  ePet.qi/iineniSpMeft  rxriv^c- 


rarto  nullatctnis  obf\it  .  qvtia  iu  primH 
probabilifiima fentctlA  r  >,  q v.od  confcfla- 
rijonnes.vcl  immcdiaic,  ve\  mediate  laU 
te  accipianc  iurifdidior^c  i  (lomano  Poti- 
fice»&  tamc  Pontifcxtalcm  iuiifdidione 
OOIMrittit  proprio  confdtario  etiam  iiu 
Olftncadfc  ipfura  abfolurndum.crgo&c. 
Iltcidam  fioticmari  poi«il#x  e. Jia.  de  pt. 
f«K,,^flfp^.ibi  conceditur  Epicopis, 
rrarlatli  cxcmpti';  polVccligcrcftbicon- 
fctfa(ium,a  quo  abioluantUK.^diibcrUct); 

;  &  quidem  coDgrua  ratioa^.  tiocdc* 
ceTnitur,nonenirocquura  cft,  vt  fupe- 
liores ,  &  prc}atifint  dcteriorUconditio- 
nis,  accancfiomnes  infcriorcs ,  qui,  ficuel 
habent,quopo(siat  confugcrc  pro  abfo- 
lutionr,  di(pcnfatioBr,nempc  ad  ipfum 
PKclaiuin  ,  fe^^/Mperiorepia  ita  non  o(l^ 
«utnn^uMKipO^tlliiit  &  wno.- 
ret,quo  pofiint  recurrere  »  fepropterca 
pqicrunt.depuure«qui  ie  »b<pluaot ,  tc 

l  Hipiliiillhfi  circa  Prclatot  Regularcf 
|#Mi<|1HMctecig  confeffarium .  & 

a^folutionii . 

&  d?fpcnfationi«  imprndat  tn  omntbu» 
cafibuivttubusipfi  au6tortute  Apoftolica 
coterbtnotrfiMltoi  abfbluere  poiTunt 

Bogenius  IV.  PrioribiMSarai  Hicr  jnimi 
lg(|jiiit  trt  Jubetur  toeoruia  compcn- 
■Plriuiicglhpiin  tU,  9Hmt  %i,t&  ttn- 

^tMifenun^^VoniifiMMh  lcenni  imfli 

difpcnfarc  in  ijs  omoibl»»  io  quibut  po- 
te^cvm  » qutkl  idcM  intcTUgedc  fu- 
prcinb  Principibuc  feciiUciwt  quocd 
«a  »  quc  ftvii  habcnt  ia  fi|ilMUp#>i  • 
Quo»dpfiflMn  panem  FtiiH*i0.i.ti.zo 

^^l^ttik.  Sii»ejhr  verk  LtK  f .  14.  «o 
CwrntdmtimKmplo  twmiHm  itUititm 
r.  I.    7.  xM.  6.  PmIihLhimi  i»  4.  dijt.  jt.  f .  4< 
4trt,/^.c«iicl.^  ojMM.  4i.S«aMi»  i-difi.  i%% 
f;  li4tn,ft9ltt{,i.Cdiei«tmt  1.2.^.96 
4-9/. v«rf,.sd  lt9edtikitimprdmiiien4U/uat , 
CutiemJnf.%.i»  tertism pttrttm  f  81  «7«l/. 
4^.j5.ySfi^a.#«/  mit  p«iMit.^/fftiHVtm» 
Quoad  fccundam  SUit^lm  Uit^i^ 

MlnMlfanli^  00  JcdbpW  • 

quii  iuriKli&io,  qux  cscrcetur  pcr  dif- 
liDaem>  non  rcpugnac  cxcrccfi  iti 


Pe/rimli 
^ere  c«€> 
icaiirtum  , 
qut  ^ibc* 

ihfoluti»* 

nracioai^ 
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PmcH  Foc' 

rifci  ,  9e 

al  I  ftfpre- 
m\  (etum 
imtnedicri» 
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,  Bcc  cx  gencre  ilio,  ilec 
cx  allqtia  lurist^ifpofiTiofl'?  ,  niA  tn  cctttc 
«afibu^ia  «uilwu»  vei  ex  iure  diuioo  ^  vol 
cxgcnerem'  rcquiritur  diftinAio  ,  icA 
altcritat  perlbnaruro,  rt  potKTimum.» 
cuenit  in  cafu  abfolutionii  facraaiciRalrt  • 
«cgo  nott  crtt,  cur  vlrri  eafis  cxcrp:ac 
itipcricu:  primrriu^ ,  qualri  eft  Summun 
Pontifcx»non  pofTlt  fccxnit  dil^cnfar«.«  * 
Antecedensquoadprimimpi^tcm  exeA 
cluoec,  quii  exrrtrTiVini  difeci^itioAic^ 
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Ia  volun* 
Ciria  lurir» 

<iiacrfai 
pcrronas 
etcrcerc « 


tior*.  in  qua  iniquiim  videtur  in  piopria 
ca-ifafibimct  iusdiccte  contra  lu&abad- 
ucrfario  irjtentutn  ivixta  t«xtom  m t.  vmc* 
C.  infn*  ennf*  ,fcd  mrrc  voluntarir,  flc  di- 
rcciiu*,  qu»  non  cxigit  iudicium  cocr- 
citiuum ,  r>cc  tcflium  probationcm  ,  ncc 
pani5  citationem  poftulat  ,  ergo  non-» 
cxigit  diftin^ioftem  pcrfonalem  intcr 
difpcnfantcm  ,  H  difpenfatuixr,  ergp  po» 
lcrit  cfse  ersja  fe  ipfum.  Confirmatur, 
quii  in  Tokintaria  iurifdidionc  nuUa  cft 
icpugnantia,<|uin  idcra  polTu  diuet(>runi 
pcrfonxrum  viccs  gercre,  prout  probat 
^bbtn  e,  txhttrii  n.ll-  ie  prtbdtttathms  , 
&conftat  tx  l.p coHfmi.f  dt-4dtf)t.  ,C e* 
LvnMf  it  offie.eotftl- ,  crgo  ncc  crit  rcpu- 
gnantii ,  quod  idem  fit  ftmul  difpenfans , 
&  difpcndtui  .  ConBtmatur  lccundot 
quii  folummodo  in  iurc  cxcipttur^te  qui« 
fit  fithtil  dans,  &  accipiens  inbcncficij»» 
&  redditur  ritio  ,  quii  pcrniiioii  cxcmpii 
cfsct ,  Scambitionem  fapicm,  fiquis  diftri* 
butorbencficiorum  Ecclefufticorum  fi'">i 
eadcm  bencficia  dccernercti  crgo  ,  vbi 
iion  viget  {^criierfum  illud  «rabitionil 
exemplum,  nort  erit  raiio, cur idcm  aot\ 
pojrjtcfiC  dans.fif  accipicns,  im[>€n*l<ij$ 
&  reclpiens  difpcnfationcm .  ConfirnM* 
tur  tcrrio.i^iuii  non  eft  rcpugnamia.quod, 
vbi  PontifcK  di(}icnfat  cum  omnib^»  m 
cafu  particuUri  alicuius  legik^titclligatut 
ctiam  fecum  ipfe  difpcnfara  per  ea.qux 
fjp'  i  probsuimus,  er^o  non  cft ,  cur  non 
poffit  fecum  ipfc  folum  difpcnfarc  •  Con- 
fcquentia  pvolntur,  quii  cx  co.  qu«d 
pjffit  cum  omnibii»  difpenfire  poteft 
efiamcura  feipfo,nec obeft,  quodrxcr- 
ceat  iurifdidioncm  in  fe  ipfum  ,  quia  etia 
candem  cxercet ,  qusndo  difpenfjt  cunL» 
cmtiibus  in  vniucrfum  ,  &  ip(e.  ciiaqw 
raudcf  dil^nfariorre ,  f<  ipfe  quoquo 
riingltur  muncrefuperi^Jrii ,  dumdrlpcn» 
•/ar,  munere ,  quodamodcf  fjivditi,  duni 
vfittr dif^nfatione.  Anteccdens primum 
quo;d  ftcundam  partem  ctiam  cx  eo 
cuini-itur.quii  nullumffta(r»gnabilc  ius« 
quodTctctillud  cxcrcttium  iurifdidionit 
in  fc  ipfiim , 8f  (i  qu«d  fm^tur  , vel  lc^ 
quc.tur  dc  iutifjiftione  contemiafa'.i& 
p  irfrtiiiar  »cl  eritfpcciall»  A^ofiiio.qoe 
»on  f*\  •^*mJcnda  ad  non  expre^  • 

RSriifrcund*  pani»  exco  dcducitur, 
quii  Princeps  f  ipr  emt!«»le/n  i  »4  tantaia 
habet  poteftatcm  in  (liit  fega>«ii  ,'«c«« 
tcmporalibu',  quafcm  .tc  qu»ni«m  h»- 

*bkt  i*bntlfrx  ffi  canonicis  (jm<5tionibus ,  & 
in-  ({siritualibur ,  M  ?atn'tffX  ex  probatis 
inpt^icrtfrnri  parte^  afsrrtionis  poteft  fc- 

*^imf^rofn  fpirfcualibuf  etism  immcdiA». 

^ti.  Sc  dir^ac  di^nfare , *rgb  etiam  po- 

•  tertf  Prmcieps  rjpremu«;  in  proprijs  !cgi- 
Buf ",  &  iMemporalibijs  fecum  dite^c ,  fic 
fmmtdHt^  difpcnfare. 
'H<c/^u»  dH*«  funt  dc  Pontifice  quc«d 


difpenfarioncm  cUm  fc  ipfo  in  prOTtriJs 
lcgibusJtMcUigendafuntpropfirtionaliicr 
eiiarodcdifpcDfationibus  inijf  ,quc  tint 
iuris  diuini ,  quzquc  cx  przfiiinpta  Pei 
voluntatcintercedcntibui  kgitiinic  cau- 
iis  funt  difpenfabilia  ab  eodcm  Pontificc 
inordine  ad  alia'.  pcrfonas;  noncnimcft, 
cur  infcfcedcmibus  cifdcm  cauAs  non 
potfic  lalc  munus  ciga  fc  ipfura  exerce- 
xe. 

AtsiRTio  tll.  Piobabilius  ctiam  cft, 
pofsc.bpifcopos,  &  Pralatos  Rcgularcs 
iixum  difpcnfarc  in  ijs  omnibus,  in  quibut 
poGunt  erga  alios.  Ita  quoad  ptimam 
parrcm  D.Thcm*'  »  a  y  i8>.4ri.8.7«rr«rr- 
mttM c.  it m*fhttbit  16.  q.\-0,  Anttnirmi 
pmrt  01.10  c  1.  7.  j4tigttms  mtrb.  mtnathuf 
m.T.Em*nmtliHBmlUCrmtmt4t^  i.iimk  6. 
Mnii./f^rM/  itb.  7.  infiit  metmi.  ^.19.^11.  7, 
Quoad  fccundam  ArmilU  vtrh  m^machmt 
n.g^MtititA  tom.  i  dtm/iit  trnH.i  .difp.i^f, 
«fr/  Htligitfms  t*mtn ,  SMehtx.  tlt  mntri- 
mni^y  %'difp.  j.n  9. 

Ratio  primc  paitis  cx  eo  dcfumituc 
pnmo.quiireguUriicr  idpoteft  Epifco« 
pu3  in  fua  Dtxccn ,  quod  potcft  Pontifcx 
in  lotoorbc,  crg6,vbi  Pomifcx  potcft 
fccu  m  difpcnfarc,  oqn  crit,  cur  non  pofOc 
fecum  ctiam  Epilcopui.  Confirmatuc, 
quii  non  minus  potcft  Epifcopmin  fua 
Dicccfj  difpenfare  in  aliquo  ciifu  cuol^ 
omnibus.&  perconlcqucns  ipfcquoquc 
gaudcre  priuilegio  dilpcnCitionif ,  ac  pof. 
M  Pontitex  in  toto  orbe,  crg6  potcrit 
etiam  di(if>ei]Xare  cuffl  ali<iuibus  tantum, 
cur  etiam  non  porcrit  cum  fe  ipfo  ?  Con- 
frrmatur  fccundo,  quii  plcri^uc,  qainim- 
mo  communitcr  aducrfarij  noa  «cga»t 
Epifcopum  pofsc  feeuro  direflc  difpcn-i 
fare.quando  non  facilis  patct  aditus  ad 
Pontihccm  pro  difpenCitione ,  fif  tarocn 
in  hac  hypothcfi  pofsct  pcr  delcgatum 
difpen&ri ,  crRO  non  eft ,  cur  non  poiTit 
fecum  ilirede  difpei-.Iare:  intantum  cte- 
nim  adueriarij  pcnuntpoicntiam  ad  hanc 
dircfiam  difpenfationem  erga  fe  ipfuni, 
in  quantum  vrgct  nccclTitas,  rationecuiut 
«equeutK  Pomificem  adire.ergd,  fi  adUnc 
ccfsantc  hac  ncccffitatc,  h  impptrn'.i»u 
adeundi  fonti&cci&.cOtquii  pof'iHt  dlf* 
■eofari  per  aliUm  i  fe  drnuratuRi.tpoCr 
lunt  diredc  fccuBi  difpcnfate,  noa  erit, 
CttrnOnpoiTint  hoc  pr«ftare  abfojutc? 
i  i  Nequc  obcffCs  fi  alseratur  prim^^.dif- 
parcm  cfse  ratloncm  quoad  Pon'.itkem 
ii;cum  difrienfinlcp) ,  ac  quoad  Epifco» 
puro^alioique  inferiores;  quaflddquidcqi 
in  Eptr&opis,czterifqueprxl.»tis  infcrio- 
ribui  non  adcft  plcniitima  poteftas,  qualis 
adeft  in  Rofliano  Pontifice,  quiniremd 
au Aoriias  illorum  .ib eodcm  Pontirice  cft 
dcriuata;  flkPootifcxnon  habct  fupcrio- 
rcm,  qtjcm  pofRt  adire ,  ifti  autem  habenc 
J^tiBceaii  ad<)uem  po(Iintprodifpcn(a- 
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DeMatrImda.IlJ.t'i;gBft^:^WII.  8,$ 

ptpaiTuacUUpcnfarccuoi  ali^ioii^aWlius  ^  lnjfSf^nMm-u  •tihmim  fmni^ittfi  iinftnptrg'* 
I II  Icge  fupenAis     praftinipBl  ■hjWiw  '     ,f»fffip^  dj^ti^iuit  faiti  nNi^«/ 


1, 


jpcno!Hv'5iantatc;  noi  cit  aufcm  p 
fuincnd;)  voluatas  fupertoai  *  ()u^4  inic- 

cupor*6dBf«S(Keiapo(ric  ^HnMdpli  coa- 
fulere  .  Tertio »  qmi  coqgnii  videtuc 
Epiicopo,  alii(<qae  pfsl»i9  inferiortbus 
canccdi  poilc  difpi-nfarf  ciim  fubdi- 
U$  t  quii  roAuout  (ubditonim  ,  quA^, 
fir^tguttat.cnt  ilU»  W«da;  volm- 
tis  autctn  Epiicopt  .  aliorumquc  przU< 
torum  infcriorum  non  cft  fibiractipfi? 
&b<Uta  ,adeoque  &c.Non,  inquain,  ob 


P»t*ft  dtfptd/kre  ,  fite  tUem  fntrit  txpejtt*  * 

f ##4fi>,  PtmifieU ,  mt .  •  4. 
Fkuft  tttAm  defe^4id  i  Ptntifice  iifpcnf*. 

Mftt  dtfftnftrt  MfiM»  qtuintt  tfi  digm^uT 

■^0f9tm  miiixs  inmmi^t  .9. 
in  iftfMMiilHU difiMiifst  tx  Epicbtis  ntnpt»' 

ifg^fttfimiie gimf0,t*  ^tm  Pttt^ 

r9tiifimH»6*  - 

Dlffioiltas proceditfVet  tn  or<fine  ad 
«a,  in  quibus  Epiicopi ,  ali)que  Pne* 


cOe  poteft;  non  primura,  quia  eoipfoit  liitl  rn&riores  pofsunt^iure  otcfinario 

quod  hifc  potcftas  eft  conccila  Epifcopis  d^^brc ;  vel  in  ordine  ad  ca ,  in  quibus 

iiiordineaddifpenfandum  cum  altjs,  non  Iblttm  pofsunt  di(t>enfare  eX  prcuimpta- 

viiMIMleiwganda  eifdemlMaiine  ad  fe  fuperioris  Toluntate ,  &  ii^  ordHie a4  bi^.[ 

%dtf;  nee  ad  difpcnfandum  cum  fe  ipfo  duo  dubictatcs  circaprslbitetn.IMHIO*' 

De^airitar  fuprema  poiefUs  ,  ficuti  ooa  ^oncm  ver&buntur.           '  * 

r«4iliteaddiipen&t»dumeiif|aal9«ow^  Assirti*  I.  Circaea,inqu)buc6pi- 

ratio  ,  qtiod  Pontifcx  aliiirn  non  habeat,  fcopus  ,aIi)quePr«!ati  iDferiores  pofsiint 

ad  qucm  pofsit  coof^gcie^co  di^enpt;  deiureordinatiodil^enlare.  hoc  munus 

tionc ,  aliquo4 mtndk  r«Wli  tlilm  coi»  pMlllvpo&unt  ,quaiit«Mnvis  ftierit  habi*' 

fc&arium,vcl  nlf  im  dfc  deputabilcm ,  a  fuspro  difDcnfationc  recurfus  »d  Roma- 

qoof  o6iidi%eaiari ;  Si  igitur  hoc  no  ob-  nuni  Fontibccm.ab  eocureJ.conkinifsa  ci- 

WwfnytoiMltefl^  di^enfare.  non  vi«  ^em  Epilcopo .  fcu  Trxlatil  inferioribus , 

deo  ,cur  ciiam  hoc  non  pomt  Epifcopus  in  vt  difpenfcnt ,  quinrmnfo  tfiiart  .  vinute 

toeadieipfum,lke(poiMCaKUre^in-  pK>  «.^OBnitaionls  dtl^nCufini 


N«  obSir* 
rcoirftt  ad 


tliiim,A  qiio  difeenftnirT  Iton  ftcoodumi 

quii  non  eft  prasfumcndum ,  quod  INxiti- 
fiaK,^ben4a^  copcedkfinifeoii^^ 
ftiiaaUiidgmfaiiiiai^^ 
peafationeffl cum eii<iem  Fpircopls ,  quii 
boc  cfatc  ceAlca  jeooAiiuere  dctciiora 
<eiiditfBoi« iliiibbJiris ;  Nontertiom; 
quiiquilibctefl  fupcrior  In  ordinc  aJ  pro- 
pmmvoluntttem,&  idcni  inordu  c 
dtn«:iks  conidenitiooes  poteft  fibi  c(:.c 
fiperioK  p&  in£erior . 


„tint  partim 

^ooMnman^ocx  prc(cnpt6"eiufdem  Ro- 
Inani  Pontificis .  Ita  quoad  primam  par- 
tem  liMurJ^.i.etiif.im%^fdtt.lit.  dttfit. 
dd^Senuh^dt  m*trimt»,iiKS.  difp.  14. 
ll.|.Quoad fecundum  idcm  $Mncl):\  n.feij. 

RatidpoiQs  panis  exeo  deduqicur.quii 
commifiie  ad  ^nftantiam  indtg^tts  dif- 
penfarton*  faAaper  Pontificcm  EjSifcopoi 
fcu  alij  Prxfato  infcrlori  cft  in  fa'.iorcm:i 
«iuidcm  inpediri  indigcntis  ,  i&po(lu)tn- 
tisdilpcniatiooem  ip&m  ,  fcd  cuilibet  in- ' 


poreft  ipif 
copui  in 
i;t ,  quc  iit 
ris  ordiot- 
rij  f*«t  dif* 


Ratio  fecuhdc  partis     co  dcducitur ,    jnrumeft  fauori  ad  fui  inftantiara  conccf. 


quiaPrclatiR^lares  in  otdinc  ad  fuos 
fobditoshabemiiiriidiaionem  quali  Epi- 
lcapaiemAr4«<nTii#/ii.  i.  tenf  m  ficund^ 
tdit.  tit.de  ttn^.trtU»»  fot^.  36.  m.  vmct , 
iiM  ctcnim  PaftoM»Mnaui  rcfpeau 
eonindem  fubditorum,  ergo  fictiil  Epif- 
copi  pofiiuntfecumipiis  diiede  dibeoi«* 


PBLiENOTIO  3C\<lI4I. 


v>  rcijuntiare  pcr  textum  in,  r<^.  ^tod  ti 
|r4/M|p  dt  rei  m,^ /txtf  i  &  t.  ftttd  fa»tL 
reC,dt  lt£lH.f  nequc  obtalcm  rcnuntia- 
iioncmccfsat  iusin  ipfo  renuniiantc,^ 
C^nteadeundi  ordinariura  pro  JifpcnCi. 
tioneexiurc  proprio  ciufdctn  ordinarij, 
^^oquidcm  per  talcm  rcnuntia^io- 
|Kni.ooo  cdkit  ablplute  turi  difpenfatio- 
nis,  fed  tali  mcdio  hibchdl  difp-nfafio-' 
nem ,  aeiopi.commifsi(vu  (K^jt  pcr  Pon* 
tificem  «'adebqttc  liber  adhuc  rcnaneC 
CUndcm  petQndi ,  ^  confrqijri^  Ji  prr  re- 


An  Epifcopl,  fcu  Pr.rIiT'  infcriores  pofslnt 

-  tUJ{pciifaic>iidi(jpcoiaiiotueiit.pcut»^I  curfum. j^/O^iatum  ad  ordinatium  { 

'  ^  '^n&:tal^oo  k  lc  itDepMi^.  vMl^  ^p^iiur  i  t|!U.sccurfu  p-r  prc-i 

-i-P  •     .  -                    -^  ^#MHi«  weniK^ocoptaiSara  odeni  Pomitici,  o^uxn-i 

.  ii  SMMMAmirMm  .4,*  ddquidejn  ifU  przueotio  fuit  atbitrio 

,  prsueDieotiBadfibicaaendumnfomedio, 

"ftnli Epifeeptu sVy ,  f camWi lrdiiwi|^  nonad.intercUidcnd^Mnfibi  adiaiiii  adali^ 

>  flttiit.i^pmjftritmaL.tkOM0u rtfittd  t^m*  media.fi  (Ibt  bcneuiri)m  fticrit ,  &  il'a^' 

.fitt  Ikdtimt fittmitdrRttttsttim  Ptnufimm^  i^mio^Iio fjjiSka  per  •  Pont ihccn};.  cft  o mni- 

tk^ftt  fikieiituitiga-tdufM,  1*     .  •  •  qo j{rati(^^&  bcnchtio  {>er^tis  ,  qul 

Silmfim^imm!ffniit-^m(fi»0^^lHim>  pcgpflimt        ifberc  ejid^^Cf drtc^ ; 

•  i   ■    qui-  • 
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lllbiraroo  ill^  recutfus  »d  Romanum* 
PomiBcem  nulUim  F«"*^fK£S^J? 
«)|)eratuc  ,nc  KceatpoftcilS  wBMmW" 

doltbcllms»  rf-^aii» 

Ruio  fccundx  pacm  indi  demxci^t, 
<^}U,t  qux.otio  eitoiiKy  pcn  nlenk; 
difpenfationem'  cuna  commutatiortc  4f 
qoBuniirione  Rontificb  non  po(Tc  pcr  Epi* 
fcopum  luper  Ilb  commutationc  •  fcii  dir« 
pcti&ti  onc  di  fp  •  n  fs  ri  ,b^c  potitOmum  cffet , 
quii,  oun  Pontiiea  iUam  commutatio- 
Mu  ordlB«writ»viiletur  licfr&fta  iuria 
Pontificij ;  fed  hrc  ratio  nuUo  modo  ob 
fifUt.creo  &c.  Maioi  cA  fundamcatum 
AducffiraoTum ;  non  enim  alia  ridonc* 
aoflunl  Epifcopo  dcncgare  facultatctn-» 
di^en£uidi  inilla  cotDmutatione,ru6>qut4 
ijbicomraifladl  ab  eodcm  Ponti6ce;ia 
fiion  etenim  voto  iuft^ .  £r  bgittmi  po« 
cexat  Ei^opus  i|i&cnfiurc ,  cutf  fltud  plc- 
■deflet  fMi  hiris .  Minor  prdbatur ,  quii 
niud.inquodfaaa  fuitiilacommuca- 
tio,  cA  fccundum  fc ,  &  in  rationc  matcf  i« 
icleniatum  Pontifict,vcl  non  ;  H  «on  efk_ 
#fi>ti&ci  xcjciuatum ,  non  cft ,  cut  Epi<co« 
||tis      pofHt  ih  illo  difpeniarc ;  oam  tux- 
ofuperiusdilia  (Hlf  k*t  tfdm  tit.CMiTA' 
Mmt  XV.  di  msmmn.    prsMt.  Xt.  p«JI  mf- 
ftri.  ftcuniitm ,  &  omnes  limt.in  t*  df/pof. 
'Otr/,  hu  f§J»m  r^MtJct  <i«iM4JiW«»«^^tpp 
ipucopus .  quando  ▼otura  .talmkm^ 
Poniifici  futt  aul^ute  eiuUicm  eommt». 
latuminaUabperapia  non  rdenjara«F 
Mnfiire  in  hifiulmodi  operibi»  ,  pr^uc 
fcntiuntC/»/*  rfp-  tmp*r«  vcrh.  iitt  indf 
gi0  i6'  II»- 7-  Sptenttm  lit-  ct»  difpinf^t.%^ 

de  fr*cth.  Impar-  (fer.  alijquc  DD.  tam- 
Tiicologi,quam  iuri(pcriti  loc.cit.alle: 
gati  pcr  rationfcs  ibid.  addo6las,  ergo  mu|j 
tomagis  potrrit  difpcnfarcquaBdo  nort 
rcferuatum  fuit  cMWtoutatum  etiam  dc 
coln  milTtone  PbiMMltn  itiud  opdi' ttcm 
non  rcfcruatum;  Si  intellijlrur  of  u^  illiw; 
tn  quod  fuitcororootatum  Pomifi<ii  rcfcr- 
uatum,iam  ettara  non  cft ,  cur  non  pio(nt 
Epifropus  fiiltem  mediati  in  ilfo  dtfpenf». 

1  quaiiJoqoidcmMbttumcftci,ctrf  ^l^ifc 
Wj^  eommuiatio  pro^ilSa *  wAotklnrTW 
primauam  oblig^tiioncm  tranfife  rcUAa 
ca ,  in  quam  tranfijt  iUaobligatfc»  A^rimf 
itb.  II.  infiit.  merML *.  i8.  f •  10.  Stmbtt,  Bh 
i.  i#flMirMR«v.  di/p-9.  n.  ih  necincqnglAuW 
rationc,  quti  eomoiutario  iltiaaMitil*tti| 
obligattoiiis  fic,(l  vidctur  fub  tac 
lioncti  lib^njiir  fit  obltglTQ  Wateriimf 
fuV>rof;atam  rTequi,aurpriore,trt  cuiuslo- 
cum  aiia  raaicria  fubrogita  cft ,  quanao. 
qtfdcro  Comitratati»nda  cft  in  iplus  fa- 
«orcm  *  ctilproptcrca  potcft  CQflcre,  crgo 
^tn  libert  poflit  rcdire  ad  primteuam-. 


EpKcopus  pdtcfft  SfgabMc  fupec  iUa^ 
coromuiatl6ne .     '    ;»"^  - 

AfsBiLTio  IL  Poidl  Epifcopaainlis, 
qux  fui  itttl»  ordinarf i  fimt  dt%«iifMO  , 
quaituntTll  jr»  t*  difpt«fctiorte  liabi- 
&foMriiifefcntifrecuifa^ 
num  Pontificem ,  8e  «b  Ipiogratladili». 
laiionitfuetit^cDcgata.  Sit^dehffy. 

/ea.  ij. ».  io6i  MH0Mm.^  difp^ .  ft&  8, 
p.  itu  fm^.  in  rt^Jbmk.  mraL  ttm.  a» 

fUtto  ex  eo  Mickur  ,  ^  cs  qo» 
Pontifac  denegauit  cratiam  difpcnUiio- 
nis.non  abftullt  ab  habcnte  poie(h«««r*', 
dtnariam  iui ,  quod  habet  ad  di^eancH* 
dumfupcrilla  cMagnSone  ;  oon  ctenan» 
eftcfrentUlitircoanexa  denegatiodifpgy 
frttonis  faSi  pet  Pontificem  Cum  dene^ 
gatioaepoteftatts  altecius.  fei  prohibitio- 
nc  cxcrcitfj  porcfVatii  altcriut  ad  difpeo- 
fcndum  quando^uidem  dtfpcnfctio  eft 
0im  gratta,  ftiMitlo  lof»  debita,  fed 
^roccdcns  i  libera  voluntatedtfpcnlaotis, 
ergo  denegatio  ctufdcro  Aipenfationia 
n^t^tmm  ii«  mefavoluuuie  dene. 
gantfs.  Acccditprlmo  ,  quod  ablatio 
poteftatis  qnoad  habcntem  tus  ordina- 
HumcftoM;  Bt  ftrta*  inierpietanda  , 
ereo,niR  cxprimatur,  r>oodebet}ntelligi. 
4tM  MM  sriKin  liint  pwfiimends  coocef» 

ttm>  tnulco  ftiinus  dcncgati<^c3rundeai 

rhl.ftti4ecmteflipra)uditiofiat  iwmi^ 
AOt^te  feCUtt*>,-quod  cx  eo ,  quod  Epif- 
^usdifpenlcClfrko,  quod  iiti  itnrit  cO, 
qtitdque  ^rtieeidciitir  hkf»-Sm»^ 
num  Pontificem  dcncgatum ,  no^  dero|at 
powftaiiPontifiih ;  viitur  mli^kaukiBo*. 
in  iquo  non  probibetur,  nec  fodcUupCP 
cdMtit.flecex  Oidii»*.fopwioris^Accc. 
dfttetlio,  quod  illa  denegMia  Pomilol» 
potulc  protKnire  e*  panictihr»l«iifi»i 

3uodcaufa  enpoita  non  fitiiffldeosai 
ifpi  nfeiioncra,e»gt>,irbl«fl«ptn»lt  ImJ* 
dcn*i*paiuetitEjp»(cop(Mw«eri|»or  hia 

ttiiiMM'.  fion  icnim  «mrto» 
conformatiiudicio  Poniificis  inhocqpc- 
fpi;  mfiti ,  t^^foM  ex  caufa  fibT  ftnote- 
totfm'  iodfcare  ■  quinimmo  Ipfe  Saih> 
ihaitlobis  contrariu»  »nertt ,  quod ,  cui* 
CalixMqis  habcat  iut  ordinariumad  dif- 
•raAodiiMVI^  c*ufit,  nonadftdngMQc 
Sdiipcnfandam  cz  f)s  follt  caufli .  qi>i' 
-  bq«  («Bftdfclill^  -Pontifdi  vult  difpca- 

Keqotobetepotcft ,  flafetatur.<|uoi 
Epftopu»  iioi»pofltealifehmiFa<Ni"cf^ 
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poiffit  difpcnftrff ,  fiPomifcx  gratiadif- 
penfationisdencgarit,  quantumvi»  potuif- 
fct  .ficaufa  fuifsetfibi,  non  rontihci  dcla- 
ta  j  Non,inquarti,obefsc  poieft,  qiiii  dif. 
par  omnind  eft  ratio ,  quii  coodcmnatio 
iroporiat  abfolutd  fententiam  ,  qur  im- 
ponit  pratceptum  ,  &  importat  oblifia- 
iionem,qujminferioroon  potcft  aufer- 
rc;  denegatio  autcm  gf  atir  difpenfationis 
nullumimportat  prrceptum  pofuiuum» 
fed  confiftitin  rocroexcrcitioptoprijrvo- 
luntatis.adeoquc  Scc. 

HicfoUim  rem.mct  dubitandum ,  aru 
«qi»i  Epifcopus ,  quando  gratia  difpcn&- 
rionis  fuit  pcrPontificem  dcneaata  .polTic 
difperffarc,  fiue  fuerit  confcius  eiurclcra 
denegaiionis ,  (iue  pcnituiignarus;  Non- 
HuUi ,  afTcrunt  non  validam  forc  difpcnfa- 
(ionem  faSam  per  Epifcopum ,  quando 
eidem  non  fuit  cxpofita  dcncgatio  fadla 
per  Pontificcm  ,  eo  quii  illa  graiiacfrct 
fubreptitia  $  non  cnim  prxCimcndus  efl 
Epifcopus,  qu6d  volucrjt  difpen(are,  fi 
noniffet  Pontificem  dencgafrc,  cum  infc- 
fior  tcneattir  prrfumcrc  fuperiorera  ex 
iuftacaufa  dcncRanc.  Niiiilominus  ab- 
folutc  fcmiendum  exiftimo ,  fiuc  fucric 
cxpofita  ralis dcrreqatio,  fiuc  non,vaIidam 
cffe ,  &  fubfifterc  difpenfationem  fadam 
per  Epifcopum  SnMrtz.  tU  Leiibtt  lib.  6.  c, 
11.  »».  8.  Dnknn  d.  lib  i.irmil.      refol.  49. 
ve¥f,  rcjftnde»  t»m  SuATtx..  Ratio  c»eo 
dc^ucitur ,  quii ,  fi  non  obftai  fcicniiade 
<frncqa!ione  fa^a  per  Poniiftcem  ad-ihua> 
lidandan»  difpcnfationem-,  multo  minus 
vidctur  obftare  poflc  tgnorantia  huiufmo- 
di drHegationis ;  nam  tota  ratio  , cui  inni- 
luntm  aiJucTf3lrijcft,qaiifi  fciuiffct  Bpi- 
fcopusPor.tificcmdencgane  oon  conccf- 
fiilcf,  fc<J  fhintf  adhuc  fcientia  denega. 
tioriis  vaiida  cft  Jifpenfatio  f^aa  per  Epif- 
coptim ,  hccEpifcopus  eandeni  dciicgat. 
'cTCjo  &c.  Confirmatur,  quii  fuppofir»^ 
fcfficientf addi^cnfindum  potcriatccum 
caufalepTtima  rcputata  ab  Epifcopo  vali- 
dacfVdifpcnfatio  per  ^undem  fada  noii 
alia  raifonr  ,nifi  ,  quli  eft  fuflficitiirpote- 
ftssin  difpenfante ,  &  tauC»  legitima  cx 
prtc'cnfpcnfati,^  pcf  c«nfcqueris  ora- 
nia  concurrunt  rcquifita  «d  lcgitimaBu. 
difpcnfationetB  ,  &  fcientia ,  rcl  ignoran- 
tia  dcnegationis  Pontificis  »  nec  iniauic 
poteftatcm  in  Eplfcopo ,  nec  dcrogat  cau- 
f*  refpcfiu  impcditi  ,  cr^o  &c.  Confir- 
matur  fectindo  ,qtJii  Epifcopui  cortfcius 
dcnegitionis  Pontificis,8c  reputanscau- 
fam  difpcnfandi  cfsc  legitimara  cfiti  non 
prxfumit  Pontificcm  hjftc  ncgafle,cura 
niTio  conccfTmni^  "fit  lccittrait?s  caufe  , 
prour  ipfe  iudicat.crgo  Aantc  lcgitimi- 
tatecaufr  cognttaper  Epifcopum  noncft 
prrfimcndum,  quod  ipfe  Epiftoplis  ex 
priCiimptiontf  iuftr  dcncgationis  i:*dx 
pcrrcntifrcemnon  elTct  conccflurusdif- 


pcnfa^ioncm  j  fi  ^idyuilTet ,  cuni  ratioCQn* 
cedeadi^Jcgitimitas  caufr  ab  ipfo  co« 
gnita ,  ncc  Jjcuiri  habct  przfumptio  in.* 
contrarium  quoaci  efiFci5tum  dcn^andi, 
vbi  ifta  apparet  ratio  difpcnfandi . 

Ass  B  RT 10  lll.  In  difpciifationibus  cir- 
ca  ea,qur  competunt  Epifcopo  ex  expref- 
fa  coramt(rioac ,  feu  iure  commiffo  anne- 
xo  perpetvio  dignitati  potcft  idcm  Epif 
c*pus  ea  prrftare ,  quz  prxftatct  in  ij; , 
quKjRriiurisordinarij  funt,  adeoquc  dif- 
pcnfare  cx  caufa  i  fe  le^tiiraa  ccputata, 
quantumvis  ex  eadem  Pontifex  dcncgsf- 
fct  difpepfationem  Saaebet.  fU  mMiritooit. 
lib.  8.  difp,  14.  0. 6 . 

jRaiio  eft ,  quii  cum  hrc  facul'as  ,fit 
anncxa  perpctuo  dignitati  pcrind£  fcha- 
bct  ,ac  U  clset  ordinaria  B^Ttolmt  in  l.  Mtn- 
kitie/d.iut.  34./  de  deeret.db «rd.  f*£l- 1 
net  AndrdMt  mddit.     fpeciU*torem  tit.  de 
J4t4f-'^  vJt.ddfiHemverf.  infipienti  leg4t»t 
tft  trdiHsriitt  Sdldttt  c  (iH,n,  Vaico.de  «ffic 
•rdtiSilnttler  verb.  diiei4tiu     4.  diU.  i. 
CottruHUtt  j.  vterifr.e.  20.  ffti.  6.  HfnriqHez. 
Uk.i^eU,4*Cf9tm»n^c.  c.^4»  4.%.,  fcdin  ijs> 
quxiurisordinarij  funtpotcft  Eplfcopuj 
di(pex)(a{(,:*  quantumvis  fucrit  habitus 
lecurfus  ad  Romanum  Pontificera  .  8t  ab 
.eo  denegata  gratia  difpcnfationis  ,d'ini- 
modo  Epifcopus  rcputet.caufaai  legiti- 
.  aaam  »<fg^  &c.  Hinc  in  par^cubri  poteft 
Epifcopus  difpeniare  in  cadbus,  'qiii  ipQ 
Xooccdunnir  cx  vi  Trident  fejf.  24.  c6. 

ASSEK.T10  IV.  In  ijs ,  in  quibus  Epif- 
'.icopus  difpenfat  ex  fola  Epicbeia  non  pp- 
,teftprobabilius  ^fpcn£irc  cx  caufa ,  pro- 
pcer  quam  Pontifcx  dcoegauit  difpcnfn* 
tionera .  Ssnchei.  de  mtirimtnio  I  tb.^.  difp. 
I^\ii^6.prtftme4i»m, 

Ratio  ex  eo  dcducintr,quii  quand5 
/fipifcopus  difpeoiat  ex  Epichcia  difprnfat 
.ex  prxlumpta  Pontificis  voIuntate,cuiu3 
.cftdeiure  ordinario  in  fimilibus  di<pcn- 
iare' ,  fcd- <Itiaado  Pontifcxcx  tiU  la  ifi 
(dcnfgauiidilpeniatioficm  non  potcftcfse 
prxfumptio  voluntatis  Potitincis ,  cuitl* 
conftct  dc  contratia  ipfijs  voiuncate  cx 
illa  deuegatione ,  ergo  tScc.  Et  iuxiaprr- 
fcntcm  hypothcfim  vcrincatur,  quod  fi 
petens  difpcnfationem  abrpifcopo  mcn- 
tionem  noa/ecerit  de  difpcnfjiione  pcc 
PoitfificenOk^^.i^negjta  inualidafii  difpcnfj- 
tio  vtpote  fabrcptitia,  quanJ6quidenu 
tuaccertpfn  efKt « quod ,  fi  EpiC^opus  fci- 
ret,  oon  di^enCiret,  quii  non  h.-ibcrcr 
pritfqHipapncm  dc  volun^atc  I^OMtific;s 
,ad  «lifpcnfandum  ,  cui  voluntati  folum 
tnnitttur  ius  Epifcopi . 

Umiurem  tamcn  in  b^ppothcfi ,  q'  la  in 
cafu  dctciwinatj^  not)pfsct  petitadifpcn- 
fatio  i  RoCQjino  Pontificc  ,  fcd  Poniifcx 
cxiUlkcaufa,  quandoque  folitus  fucrit  dif- 
pcnfarc ,  quandu^^uc  non  ;  tunc  etenim 
tywcpOgfu  ii  at  1 1  c  jc  ra  d  1  r>c  n  fa  i  i  on  c  m 
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hSiim  perEpircopum  fubliftqre,  quan- 
^6quidem  tunc  noa  conftaretdccontn» 
ria  mcntc  Pontificia ;  fi  vcro  non  fuerit 
petita  abcodem  Poniifice  difpcnfatio ,  W 
Wc  foUtus  fit  exilb  caufi  difpcn&tionem 
no  conccdcrc;  tuncnon  incongrue  afse* 
fcrcm/idifpcnfctioni ,  fiab  Epifcopo  con- 
cederetUT ,  non  fore  fubfifteniem ,  8<  yali- 
dam  proptcr  ratiooem  fupri  adduaam  » 
quii  tunc  non  pofict  prrfurai  dc  volunta* 
te  Ponttficis  i  cum  potius  ex  ilb  confuetu- 
d!nc  coaAarct  de  contrario . 

FRi£NOTIO  XlJt 

An  fKultasdifpcnfandt  fitRriai.an  Uii 
inicrpret»nda* 

s  r  M  M  A  R  i  y 

T»t^*t  ii/^t»fdnii  ,fini  rriinmiM  ,fitti  d^ 
ItiM*  tjl  exft  Uii  tnterpretMnds .  i, 

fctijldi  dtUl*ts  tfl  finSe  imtrprtt^mds , 
ijudndt  ctdit  in  priittditntM  teni) .  i. 

ttim  t[H*ndi  tp  UmitdtM  ftr  ttttfmtttUtntm . 
nnm.  j. 

Ittm  limitnri  itbit  inira  firitm  ir^ttiim  f 

ctfjitni  sdMptiibilinm,^ 
Itim  m  nt»  ixttndMnr  nd  (ffut  ,^fMt 

fiprsptttfldttmctnttdinti*' 
ttim,^nMndi  «/f  cmm  txprtffkmt  xttutnm 

ptrjonnrttm  .5. 
fMcnliM  dilil/ttM  difpinfdHdi-  tttftMtUtOt 

ttitm  *i  e*mm»tnnium  7.  ^ 
tnptttjlntt  dtltgAinftmpheiiir  ctmmmtMmii 

mtn  fit  txtinfit  nd  petifiMttm  difptnfMMdi , 

tiifi  txprifti  »t*tnr ,%» 

•   °  w  ....  1.4: 

Tltulus  procederc  poteft  ,ve!d«po- 
tcflare  ordinaria,  vcl  de  poteflatc 
dcicgata.  Rurfus  .vclde  ooteftate  mtra 
limitci  difpcnfationis,  vcl  de  eadei».>, 
proui  cxtendiiur  etiat»  ad  Iffflttesroiti. 
reutariQinuro ,  quatenui  potefbs  difpen- 
fandi  cxtendatur  ctiam  ad  poteftatem 
commutandi  in  eo  gcnerc  matcri* ,  ift 
qiio  poteft  cfsc  difpcnfatio.  Rurfus,  an 
potcft.Tj  difpenf?ndi  v.  gr.  in  votisexten- 
^aturetiamquoadiuramcnta. 

AsiGR,Tio  I.  Potcfta$difpcnfandi»fiu4 
ordinaria  ,  fiu^  delcgata  cx  gcncrc  ftjo  eft 
!atcinterpretand.i(7/^r  kt  ijni  vtrk,  im 
ptttjtnttinfint  ^i»  8-,  Bnrttlms  iiil- 
prineip.  ».  a  di  Vtrh.  tklil  tt.  Andrtmi 
t.Jln.n  lin  finjt fimtn  Abh.e  mt/ftttrtc* 
dimdntitri^i  n.w  it/mdiei)t,  Amicui  itm. 
5.  difp.  6.fta. »  m.xi.,&/tqtj  Dtnnnpnri.%. 
traa.  j.  rtftl.  41.  S4neliet.4t  Msiritmtnit  hb. 
%  difp.\.n.i'}^l  innumcros  allei^attim 
cxiurifperitlt,  quam  cx  Theotogis. 

Q^ioad  potcfhtcm  ordinariam  non  po» 
tcft  ci^c  difficultas  , quid,  qui  cadera  ^pu- 
dcttcft  fupraius,  in  quo  difpcnfat.ncc  ii« 
loitaii  potcAijuce«lupr»  c^vM  cft ,  fic 


fccundumfccft  maxlmi  grattor»,  ergo 
non  cft,cur  non  fu  lati  inicrprctand»-. . 
Confirraatut ,  quii  in  tintum  difpcnfa- 
tiones  funt  ftridc  interpr«tandjt ,  in  quan- 
rum  firroo  petmancntc  iurc  iti  fuo  gcncrc 
fit  dcclinatio  ab  eodc  in  cafu  paiiicuiari  • 
in  quo  fit  difpenfatio ,  fcd  per  poteftatcm 
ordinariam  difpcnfandi  non  fit  in  cafu 
prticularideclinatio  ,cum  per  illam  ius 
non  Isdatur ,  ergo  &c. 

DicespTimo.poteftas  non  artcnditur 
fecundum  fe ,  fcd  inordine  ad  cffci9um. 
qui  ex  illa  confurgit  per  tcxtum  in  l  i.  f, 
/tt.mnirim.  fcd  cffcAus ,  quem  rcfpicit  ta- 
lis  poteftasjcft  odiofus,  &  ftrifte  interprc- 
tandus  ,crgo,  &talis  poicftaterit  odioCi, 
&  ftridi  interprct^nda  .  Sed  contra,quii, 
fi  att^ndatur  potcftas,  prout  ordinaria  eft, 
eft  fuperiot  ex  gcncrc  fuo  ad  lc^cro,circa 
quam  potcftciledifpenfetio  ,  adcoque  ne- 
qnitper  effeflum  ipluslimitari, vtfupra 
diccbam  ;  fi  vcro  fit  delrgata,  fcmpcr  prin- 
cipale  propofirum  infpicitur.non  id,  quod 
vcnit  in  confcqucntia  pcr  tcxrum  in  i. 
ro^dfli  inprincip.  &  l  fi  ^uii  f.  fi  eirtnm 
petntur,  id  autem,  quod  principaltcr  in- 
tcnditur  in  conctffionc  talis  potcftatiscft 
fauorillius  ,inqucin  confcrtur  lalispo- 
tcftas  ,  non  dcclinaiio  i  \cg( ,  crgo  &c. 

Dicct  fecundo ,  q'K>d  potcftas  conccdj- 
tur  proptcr  excrcitium  ,  citcroqui  fru- 
"ftraneacnct ,  fed  cxcrcitium  eiiifdcmcft 
odiofum  ►ergo  i&  odiofa  crit  e»dcm  po- 
tcftas  iiixti  illud  Prtptir  ^utd  vimm^ 
tpudfmttmtt ,  &  Htmd  magit  Scd  contra  . 
quii  licet  poteftas  rcfpiciat  cxcccitiunu 
tanquam  icrminum  ,&  cffcSum,  fwn  ta- 
men  mcnfuratur  cadcm  ratione ,  cum  di« 
perfa  militet  ratio  in  viroque ,  quando- 
qtriiicm  poteftascftgraiia,  &  fauor  ,  & 
rcfpicitcum, cuiincft,  fctj  cuiconceditur, 
difoenfatioautera  cftodium  ,  &  cxorbi- 
tantia  ji  iure  ,adaciris  quod  fit;  vncW  ad 
illud  clfatura  Prtptir  ^uod  mmum<jnti^t 
/4/«,  (//«i  M«2' d  ic  e  ndu  ra  cft  vcrtti  carl 
quoticfcunqi.ic  pro  racdio ,  &  finc  milirat 
cadcm  ratio ,  fccus  autcm .  quandd  diuec* 
fa ,  vt  in  pracfcnii  hypothefi . 

Quoad  pcKcftatcm  vcr6  dclcgatam  c* 
eo  euiqcitur,  quod  talis  delcgatio  cft 
communicatio  poteftatis  ab  habcntc  au- 
Aoritaiem  comrat^nicaudi ,  fcd  hxc  com- 
municatio  non  cft  oJiofa.fcd  potiui  fauo- 
rabiiis .  crgo  &c  Mino.'  probatur,  tum 
«uiipcr  talem  coramunicatiouem  nuUi 
hf  prariudicium ,  non  Prtncipi,  eo  quii  U- 
bcralitir.&omnind  rpoQtAue^  confcrt; 
volcnti  aatem;&  coiifcoticnti  nulia  fic 
iniuria  ;  non  ei,  cui  confcrtur  ,  quii  po» 
tiu;  fauorem  confequitur  ,quara  prxij- 
dicium  ;  non  lcgi,  circa  quara  vcriaridc- 
bct  difpenfatio ,  quii  dirc>ai  ipfa  difpcn* 
fatio  in  tali  concclTiotic  non  attcndttur, 
fcd  hwt  recipientis ;  tuin  quii  fungi  vice 
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fkliefpiiiii.diiiwabt)do  non  tmpoitac 

©dium;  pofjemtemdtfpenfarc  excora< 
ffMiTioQe  Prindpif  eft  «Kce  ipfius  ^ngi « 

Dicct,  a»M  oMum-dlJtaoiHrtlr 
^■eniare  in  tcgc  >erf;6  fll  critodiofnm 
poi(«di^«nlare .  Coa£B<)uentia  proiMCur, 
qiM  omA  eftaaualii  dH^mfitto,i)ii1i 
»er  ipfam  fit  dero^atio  iuri  conamuni, 
led  per  poteilatem  ad  di^cnfandum  iit 
dero^tio  aufioritati  Principis  ,iqu<»i(li 
ip(uni  cotnmune  dependet  >  flrilon  nkimili 
cfl  odiofum  vulnerare  ius  ipfum .  ac  ? uU 
nerare  aufiorcm  eiufilero ,  ergd  &c. ,  Sed 
contri.quii  potcf^as  delcgatatdtfpenfiuidl 
rulla  ritfonctxdit  iutPrincipis ,  qiilrf^o- 
lius  oftentatipfiuf  au^ritacem.4)uc  ma* 

eliMxlck  dtco  *  quodJl  pcf  fe  ij^um ; 
ie  per  jMos  pofHt  cxcrccri ,  qmm  quod 
point  exerceri  tamuai  per  fe  ipfum; 
tMnd^non  Itditurv  qaii  esefCMtircic 
fcencplacitoipfiu$,&qOafl  nomincci«rJc. 

Ex  hiiiaferrc  licct  piiind .  quod.  cim 
iNiiufmodipotdhitdif^icnfiindl  Idc6  tfie: 
ratur  late  intcrprctanda,  quii  cA  fauorabi* 
USftc  nultiinFcft  prsiudttium.  cxcon- 
ttario  (cnfu  nori  fit  cxrendeixla  .quando 
cf  dcrct  in  detrttn^ntum  teriij  ftlimmt  if§* 
^/litlsfli  0«.  ii.tmf  x.d$  ttfh^tit  ^AtrtfH» 
dtr  de  Ntm»  t,  mt  fi-eltrivi^  dir  MdmJhr^p  ir. 
i^,dt  imdiiift  AUimimtl  »•  «•  f*iiutf,  m,  Jt. 
nm^  fiiUu  J^-fd»  v^k.  tbiii»Ss»tbn.  W 
mmiruium^ik'  ^dtfp,-i.im-^  Dt4M  frt.  8. 
ir*&p  r^«/.  '4X.  vtr/,  txciphmr /tcmmdtt 
Amtttmt  itmfidtfp.6  /^i'it»**"td^i^  i 
ficin  p:«rticulari  quaravisEpUbo^u^potUt 
Afetfnfiitit cii m  clcdo crimtpolb,  noa 
mcflpoteftdifpenftre  th  pr»iudicinmx»* 
pacis> quandohlc  fiitiul  cla<auieftj  Vmmr 
etmim^.dkdmm  tltMH.n.  4"t'S-^'^ 
tliscmmte.fi  ^mit  di  mim^ltr^t  tt»  -fitl4^. 
50,{ficiecuiidapote(l^leg)tim^nd^quairw 
«diMi^ftcoil^dlfiitt^patfo&iMpi  oi-t 
tfnditnr  ad  cafttm  mi«Ton> ,  quando-ied; 
indaroquni  tcriij  ^mttpmt ».  ftftmemrm^ 
MfcNi'i*.i7.fM»d*  fitri  rmtatgHimkMmm 

e.mtfieleriet^  dtttdttltiri^  »  i.  lidfiii  Jt: 
mdieii*  Imfm.  Mii  dt  tmi-  ^  t.  mlf^^siiHtmit 
wimir  Htfrilit  wia.dt  Itgiimn^Wb^^^ 

1*1  deCMfA  timteriali  mn.:i.  Vtrf  fid  imxtM 
iflM  <fNV«;Ac  tcriiodccentfliqulpotct^ 
lem  confcrendi  bencficia  efle  ftiKtdiowy»' 
^etandam  Jriiimmi  e  dndmtmei  ftemmdt ». 
t^.dt  tka. ;  fcd  hoc  di  t  im  vcrhatcm- 
oon  fapit  ,i?ifi  qwando  tats  poteftasecde- 
net  io  Mriodiiiam  alteiius iconfcrcnrc ; 
vildirffWWifirtt  confcrret  porcftMcm  ali- 
coicoillfefcndibeiieficia,  quorumcoilaiio 
ad  ipfinii  d^mfasat  peitinrrd .  vtiq«c#'' 
ndit^pote^t  c(Tct  impti^ttida  .f^ousvero, 
iAMnfinrcf  altcri  pckeftiUcm  liuiufiiiodi 
lKn«fi<Hi  coolbcnd} »'  qootiia  doiiMfr ' 
ad  Eptfcop'JM  l^incret ,  qutl  tuoc  c«* 
deret  in  damnum  eiufdcm  Epilcopi^<^<« 
aoi  r  pt^mlmfttm.  n^sf.  x.  im  fatedffifn^ 


$ 

Itcm  quaa 
do  cft  p«c 

coafueiB- 
dioi  iatra 
cercM  ctr* 
nunMl 
caca. 
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tonra  fctil 


coacefio* 
»■  adjpcii 
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Amm  pmi  8.  rr«a  91  ri^Mr^»»*^ 

piimr7.  Ratio horum omnium,f]iix dicun* 
taiin  iiac  iilationt  ^a  e(U  quia  non  piciih» 
laiiiiiaPfinccpajnliMalilMii  copriflilMii 
bus  intendcffi  daMiHim  irfNMteitio , 
C0fc64agai« 

Infinrte  noet  lcaiiidi  ii^ood  naaitii 
tcndendahuiufmddipQtenas  ^ifpt^nfandi, 
quindo  -per  coafootudiocm  iniia.ofitor 
fecAinOtd^limiian  PeHimd.  €.f9fbiftt8i 
n.wntirf.tfmmtHi mwmi  cmft^  d*r^eripu 
Osrmkmrddt  mntltrit.  UfMiHiit.  10.  ntf  IP4. 
hocque  indu&ufnintclligtiur,«un«  quii 
oooiuctodababci  vim  legit  exprefi«,tui9 
qmddifpcnfatto  contratalcm  confuciudip 
nem  in^crcm  fpccicin  fcandaii,.  :  '  1 
.  Infiirre  licet  tcrtio ,  qu6d .  quAnMB»- 
vispotcftas  difpenfandi  latifitiDtcrprie» 
taada,hoctan)cD  tmell«Crndom:fit  intra 
feriemcaf6umadaptidrflmm  ciwcelfioafc 
non  in  ordinc  ad  quofcunqiie  -cafbsjprout 
docem  Qmmkmm  de  mtBnpmtd.  Itgtil^M^H 
0.  so^  PUmaf.  fis.  m.l^iiiiihv  tt^fimfh 
«Mtncctncofiiiicua  raobncoam  fAcultas 
difpcnfandi  vniucrfam  vim  habet  i  voiuo» 
taieconccdentit  nM(btUltBirm%cu«u 
autea  valuatay  conccdcMi  teftfingatuf 
ad.certot  cn&is-in  altqpo  §amr«.  &  ood 
ad  alios.vtique  talis  Cacidtaa  conceiJa  de- 
betttmiusi  adcofdcro ,  H  ad  quofuinqua 
adaprabi4«9ciE>nce(fioni  »opmadaiio»i4*^ 
nequeanrilliadAptari.   *  •.  •.  > 

iirferre  licct  quano ,  quod ,  cHm  potiB^ 
ftas«difpcnfarKii  proucniat  dvolunatte Sc 
pOteftateconceilcntis.  non-A  cmeniicMiai^ 
^d|l|MliflMMiiim-lftiamiMwraU,&>dta^t  ^^^^ 
iioquoacic3 ,  x^or^  i  conrcdnite  lalonbij 
poif^cm  fuiu'lndifptfo^iHa,duni.ns«>  cafl»,  «id 
m9ip4oibhir2i  v9)t<aftii|li«i«eoafemtt(ij»  fiMt  fupra 
«^uawliatca!  in  fcipfopcr  tcxcubi     lwj<  poteftate 

III  loiiiiiiliiniiiiiii  iiiMitiiiiifi^^^ 

cxprxfumpta  Dci  votuntatetMW 
damidkf¥eMltndm<«lialunt ,  rs 
Kfflai»#bfli0|>fMimtOf:  ohr 
tfibitnatcii^r,  ?V  nWf>i<(i  ob  catJ6tapi»*i 
bUcanMonccdaftKur  v  w  cft  ,di{b<a(atio  io; 
mmtlmoliloMlori^-in  «ikitinicmnfttii 
eraidis  in^aboljHRonc  Reli^iofii*ifle.tuiic 
poieAa«dil|lcnfiui^  i  PonrtfTce^tonqeAi 
iniKibrl-AoAiflnindittir  a(t  illr ,  iqidi  mm 
f;j;nerali  coficrfTiunc  no»  vcniunf  oaiquoi 
fpecialiflim* font  alicuitcfcnrata  ivcltaM 
lialbnc  ,t}<tx  .^tnnfutnvis  fint  ioris  hara*> 
ntis,0rd^iiUide  faciH  t^men  difpcnfinttiCi» 
v»ftWyoia  fmiplich  caftiiiti»  ♦  c&  tnnti» 
arbirrandum  eft  potcOatem  cnmaicxnca»> 
tam  ad1Nt.KliailltbillendlAiimt/ ' 
fimlmflimmm.li.Verf  iiriimtem/kt>den/eripi4'.  eft  ei(eii* 
SMMektieidk-WmtrimtmimtA  8-  Jifii^m..^^,  deoda,^tf| 
InimliilM^iM»,  quodla(idlt)inlcr«t  do  eftja.. 
prttafida  huIufb)odipot<rfta*difpinifiB*di,  ^*"* 
qaaqdocAoenceHa  finc  expwflioge  per-  -  fo"l^l^' 
toiun^eimiqnibuspoAicdi^eaniUibf  ic«oceiiio- 
cmfeiDtQiniiiioeftio  oidioe  ad  ccrtas  oe  eiMtff 
M  l»t^ 
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9  6         Contraatis  XV. 

^frfona»  iti  cOfKeflTione'  rXprciVas  [«anntt 
Andu*t  e  fim  ».  inftn.  dtfmtoni»  Alc**- 
$ui  /  ».  in printip*  K.  50  Vtrf.  fAltit.  t.  f  lit 
mnh.  tkltl-  Ctdrunisi  j\.dterei.fttmndm  ^«ri. 
#.8'^  8  SMtbit.Ub.%.demMtrimtn.difp.-u 
m.  6-  DianM  pdtri.  8  tr*(i.  r*yi/.  41.  virf  ab 
kse  emmni  finitau4.^i\\o\\iti\on\i  cx  eo 
dcdiicitur  tqiiiii  quando  concclTio  nt  (mi 
«cprc^Tione  prrfonarum.eft  fauor  gra» 
tia  ciiis  ,cui  ulit  facukas  conceditur ,  & 
viiquc  adiua,  quando  vcro  fit  cum  cx> 
prcdionc  drtcrnnin:itarutn  pcrfonaruau 
eft  priuilcgium  pafTiuum  cafundcm  pcr- 
fonarum  ,  cum quibui , fcu  pro  quibus  fa. 
ci«nda  cft  difpcnfatio  ;  ficquc  primo  mo' 
do  fiimpta  appcllat  poteftatcm  cxparte 
•gcnti ,  quc  vtique  ,  vtpot^  importans 
communtcaiioncm  poteftatii  Principis, 
eft  latc  interprcianda  i  fecundo  vcrd  mo- 
do  fumpra  importat  potius  difpcnfatio- 
iicm  paflfiuam  ,qua«i  potcf>atcm  difpcn» 
fandi,  aimiusquodamododemac ,  &  fo- 
lum  executiofiem  cXpcAet:  atque  h<c 
omnia  fundantur  in  r.  fi  emi  »utU  dt  prd' 
ktndis  infcxit. 

AssKRTio  IT.  F.icultas  dclrj^ata  dif- 
penfandi  rxicnditur  eti.im  ad  commu- 
tandum /^r^jtfifrwl),  s.  ^.88.  iin.  11.  Xe^i 


ai 


•ai;. 


nAldnililt.^.nu  ^^q.S*!itidi  imfiiiinUy  7. 
tjn.^.Mrt.yHinrii^Ht^^t^b  l.t-iO.  nnim 
Ltffins  lik,  t.  r.  4  dnb  ll.  Silniut  in  x.  s.  tju. 
fi.drt-  ij.  etnel.J^.  Dinnsp*ri.%,irm£l  i-rt- 
/•t.  43.  adueriiu  Smnehit.  tik  %.dt  mmtrimt*. 
difp-1.»  \y  fndfntiainiom.  f  difp  6.  ^n.6. 
punU.  7.  Aufrium  ttm  i.  itk.  1 1  r  lO  f  4. 
I>\x\,fntnltmt  dtl*imtM.n%vci  de  faculiate  or- 
dinaria  nulii  dubium  cA  eandem  extendi 
diam  ad  comroutandum  ,  quanddqui» 
dexn,  qui  babet  potcftatera  ordinariam 
ad  di<pcnfandum  iniurc ,  habet  fupcriori* 
tatem  ad  idem  ius  ,adeoque  poiell ,  vclfu- 
per  vlb  difpcn&re,  vd  illud  Abrogare, 
velcomflittare. 

Probatar  •  facukas  comrautandi  eft 
^uidininus,quam  ({tfaculiat  difpcnfan* 
di«quinimm6  illatanquam  parsinciudi- 
tur  in  iAa,  tanquam  in  fuo  loto  ,  ergo  po- 
teni  abfolutd  difpenfarc  potcrit  etiany 
commutjre  •  Aniccedcns  probatur,  quii 
•cr  potrftarem  difpcnfandi  importatur 
lus  ad  dilTolucndum  omnino  dcbitura- 
fincvllo  prorfui  oncrc;  per  potcOatem 
vcro  comut.mdi  non  dcmitur  dcbitum., 
omnino  , fed  in  aliud  transfunditur .  Ac- 
cedit  primo.quod  delcgaius  ad  difpenfan- 
dura  non  intelHgitur  cxcedcre  limitei  fuc 
delcgri&nis.quinimmo  fidcliui  ager^ 
partcscomrofttentis ,  taatum  commu- 
tet  in debiium  zquale ,  non  vero  abfol m c 
diiimat  priui .  Secundo  ,  quod  potcni 
remittere  tot&dci>iiumpotefteiiam  re- 
initteTe  partcro  ipfiui  ,  crgo  potcrti  dit 
pcnfarepocerit  etiam  commutare ,  quta 
per  coonmuuiionein  non  dirtmiiui  lo* 


lumdebiium  ,  fcd  tantum  pars .  Cohfi;- 
queniia  cuiaciturry  rtg,  cui  dieet^^.dtrig. 
imr,  in  ftxit ,  quam  omncs  admittunti 
quando  xnious  includitur  in  maiori  tan- 
quam  para  in  fcio  toio ;  &  pcr  hanc  ratio- 
^cm  eliditur  aduerCintium  obie&ura,quo 
affcrunt  potcibtcs  difpenf^ndi ,  &  com- 
tnutandielTc  potcftaics  diucrfai.adcnque 
nonvalcre  argumentum  ab  vna  »d  alte- 
nra ;  eliditur  •  inqua  m ,  quii  quantum  vjt 
<inidiucrfr,vna  tamen  includitur  in  alia. 
lanqiiam  minus  perfeda  in  pctfcftiori , 
potcflasfcilicci  coromutandi  in  potcAatc 
diQ>enfattdi. 

Probatuf  fecundo  ,  quii  .qtiiliabet  fa- 
cultaccro  difpmfindi ,  pcKcA  parcim  dif- 
penfare ,  fcii  rciaxare.partim  comrautare, 
Vt  fatentur  AK.triuiprim4 pmri  Jih.  it,  inHit. 
um.e.  10.^,  ^  SMnebtx.  d  lib.  8  dt  mntri' 
mnitdifp.i  uu.  15.  #»  fin.  q<:»mv\%  nobis 
qtioad  affcnioncm  aducrfcntur  ,  qui 
etiam  adducunt  ntioncs  primo  ,  quii  po- 
teftas  pariim  commutandi  includitur  in 
potcftatc  difpcnfandi  ranquara  neceflaria 
adeampcrfcd^  cxercenitaro.curo  rcgu- 
laritir  omnei  DD.  confulant,  nc  omnini 
difpcnfatio  voti  concedatur  ,  fcd  cum.» 
aliqua  commiKatione .  Secundo  ,  quii 
partim  commutare  non  folura  cA  quid 
minuiipfa  facultate  abfoluii  difpenfandi, 
|cd  ia  eadem  inctuditur  tanquam  pars 
in  fuo  toto .  Hzc  ilti ,  ergo  ctiam  qui  ha« 
bct  facultatem  fimplicitcr  difpcnfandi  po^ 
Ceritetiam  abfolutdcommutare .  Confc- 
qucntia  probatur ,  tum  quii  non  oblbit 
quoid  hoc,  quod  poieAas  difpenDindi,  fc 
coromutandilint  diuerCr ,  &  fi  non  obAat 
quoadpartem,  curdcbct  obftare  quoad 
touiro 7  tum  quii  raagis  fauct  iuri,<)ui 
nrapliciter  commutat,  quam  qui  conw 
muMipropartc,  h  pro  partc  diipcnfat  V 
tum  quii ,  fi  oofflmutario  quoad  parteni 
includitur  in  ipfa  potcAate  difprnrandi, 
cur  commutaiio  quoadtoium  in  eadecn 
nAncontinebitur  ?  ConRrmatur,  quiiiiu 
tantum  aducifarij  airerunt  potcAatem.4 
difpenfandi  non  exiendi  ad  potcA.ucnw 
coramutandi  ,  in  quamum  ad  commiK 
landumrcquiritur  roaiorrcienr(a,&  ma-v 
iorperitia,  fednon  minus  reqiiiriiur  roa. 
ior  periiia*  maiorque  fciciuia  ad  coromu- 
landum  proparte  ,ac  pro  toto,  quai^o* 
quidem.ficuti ,  vt  6at  cominmMio  pro 
toto  ,dcbet  fieri  comparatio  eius,  quod 
commutatur,fic  illius  ,in quod  commu^ 
taiur,  vtcognofcatur ,  &  fcruetttr gcqua- 
litai .  iia  vt  ^t  commutatio  pro  parie  de- 
bctheri  eadem  comparatio  pauis  ^^«lu* 
commuiatur  adpaitcm,in  quam  com« 
rautatur ,  ergo ,  Acuii  non  obAac  potcAa- 
tidi(pen(andi .  quod  fiat  commuiatio  pro, 
pariciti  nec  obAabit.quoH  Batpro  toto. 

Qjiamobrem  adaliMd  obie^um  *  qoo 
adueciiifij  a(reruut,pot;iMcm  commu-. 
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iiadl  ne  includi  inpotenate  difpenrandi , 
co  quiiad  difpcnrandum  non  requiritux 
onu  pcriria,acftieMia ,  quanta  reouifi» 
iMoCnr^  tur  ad  comnutandum ,  dicendum  efl  hzc 
^a^eft  ad  fummum  veiificari,  quando  pixcite 
Mt^ftM     cotnnittttur  potdlMcomMiianBtquii 
fift***»  deber  aitendi zqualita»  rci ,  qux commu» 
tatur  ad  remjn  quam  comaiuwiurifecu» 
auteniquandopoceatia  t&tmKkmMkh' 
cl'idinir  m  potentix  difpcnfintli ;  ficu;} 
cnimcxcoinmiffiooe.fOtdl  dcbitum  rc« 
|axaW'ftcundlMM>loiiidl'4iMs3'  efle  •  ica 
Ctiam  potefl  rcbxare  fccurjduna  effc  in- 
atqoale,  ficutipotcftpropartc  difpcnfatc  * 
8e  pro  pAitc  cofflmmirc,  n  xdmittunc 
.  flaiqie cx DD.  contrariar fiiiiMiKi itnr^ 
prifumcnd'H  rf>  Por/ir^x,  qnl  conccfTit 
abfoiui^i  poccAatcm  rclaxandi,  inuilus  ,  ij 
Ubtmmkm  potdtoete  commi(fam  tmi 
laMC  non  ff  ru.^ta  zqualitate  fecunduoL^ 
iDflMlia.  DeiHciciiici  potcft.quodetiao) 
'  «Wfl^eniMidum maxirod  ex  comnii(G«» 
nc  reqniraturlcientia  ad  cognoflendura , 
an  cau£i  difMiifi(iiotm  iu  iegitima ,  nec- 
Wl^SlfttirviicMMNaio^^wiBiwa  requiriad 
dnjfiofccndnm  xq  :  iIi:Tcm  intcr  com- 
«iilta|ttia»&  commutatum»  ac  adco- 
fHHmaii  legitiiniiateM  »i»nHi|^ki. 
*  mltaiiem  caafc  ob  di^>cn&tionem . 

'  RalMKut  ter^ ,  quii  in  comoMtf^tiA*; 
il9wii^coiiciftrofit,9dceiiifii  aUaiioprlo* 

risvinciili.  alrrrum  translatio  ciufdcmin 
alaw)  I  icd  fuppdita  potefkate  di^en(andi 
ImefiRHnque  potcfl  donrik(^iC|eigodcct* 
Minor  quoadprimampartcm  patct  .quil 
pcr  dilben&tiooem  nominc  .^ScepUM^ 

Sriut  wnculum  ^itfeliiliot  ♦  lyiiwriMCw^ii 
amficeuincitur,  quii  fuppodta  rct»cvt 
tioneprioTisvinculipoteft  nitUl  pro  illo 
fjjbrogari  .ergo  pocerl^ftibrogari  atiquii 
aiind ,  quantumvis  non  cum  ptana^ 
cqualitate,  Stfihoc  potcftfucccffiuc.cuc 
non  poterit  pro  codemamtcxtu  conien- 
'  fhatefvo,  tncuiusfiuioieoi  fieiHHbok 
icommutatio? 

.  Hiciblum  procomplemcnto  corum, 
l|1|fcfthunaa  f^neientem  aflertionaiiil 
Seroanrt  argumentum  ditTotucnJuns^  ; 
yod eft Jauiufmodi ,  nam.  fi  valct  argu-, 
■nifiriiMtoiiferi  ad  nnnui4^a(StflUlkKSv  ^ 
tioh  cft,  ciirvalf  rr  non  Jrl?cat  in  ncgoAllSti 
fcdnqnvaiet  argumcntum>,.  ft.auiiHMpi> 
pamBi  louiniHJBUi  nniiniii^maw 
pOteAai  difpcnfanJi.rrro  nrq  ir vil-bit 
argumentuffl,ficonfcratui  poteftas  dif> 
|wn(andi,confettutetiam  poteitaf  aMH^ 
mutandi .  Diitotuetur  etenim  ,fi  afleras , 
hoc  argtimcntum  non  fubfiftcre,  quia 
omnia  non  (unt  paria  ,  quandoqtridcaL* 
ablatio  potcfVatis  cA  odiofa  >  quc  propte* 
rea  efi  ftric^cinffrprrtmda  ,5f  fij  nonva- 
Ici  argamcntum  aufertur  ,jpote{Vas  com- 
mutandi ,  ergft  etiam  WjjMm  notefVas 
d*^pirfftiidii 


SoluitoT  ar 


maximc  fauorAbiUs  ,  quar  proptcrca  rfl 
extcodei^i  &  iic  valet  argumcntum^; 
caifisnirfoieilMdifpcnCindl ,  crgo  etiS, 
commutandi ,  precipud  cura  hcc  inclu- 
damriniilauoqtMmpA'*  in  AioiQto. 

AtsiRTto  lu.  la  focefbte  4lelegata 
impUcirer  commutandi  probabilius  c{[ . 
ngn  ipcludi  poteftatem  dili>eo(aodi«  siifi 
fpedalicertocoaeenonccipfjaatur.. ,  , 
.  Raiio  defumitur  ex  oppontis  ad  cf^qiif 
in  przcedeotiaffenionaa&icbantifia^ini, 
quantumvii  vecumfir»  qudd  cui  concc* 
diiur.qu6d  fflaiusdl,inteUigatur  rimul,& 
fcmelcoccdi,qu6d  minus  e!l,maxime  qua 
do  hocin  illo  includitur  UDqgipais  in  to* 
to  («oaiamen  veruro  fic , qub^^cui  fon- 
cedtturminu;,  intelligAtur  etiaro.concef- 
fumidjquod.eAm^iM^.tiVikro  m^ius  tia- 
ltttadferolAas*non  anccm  ninus  ciahic 
ad  fe  maius ,  ergo  concefTa  poQcflate  com- 
mutandi,non  intelligitor  conccflapote- 
Aat  dil^cnfandi ciim  hw  conpniM 
ad  illam  ncquidmaiur. 

Dicea  ez  ftipeiiua  >  npa.nlet  ic« 
guflMimim  *  aiifcmir  MCcftas  contn»* 
tandi,  ergo  ctiam  aukxtur  potcfbs  dif- 
pen&ndi.quii  ablatio  elV (^<|(»* &|ct 
«OpfequcMtt-i^iai  imeiptttandl  »<«go>^ 
conuetfo  valebit  argumentuni,confcrtur 
pptdbi  commutiMli,  ergd  «ti^  dtA 
Bciiuodi ,  quii  collatio  tm  potdbtip  tft 
tauorabilis ,  &  pcr  confcquens  enetidd)- 
da .  $ed  conuiMlgaQd^dt  ooi^ucoti^A 
quiifimorsbiKifiim  quidcm  cMcndenda 
bcodete  ordtncaftioiiUlQ:*)MeLadfum->. 
mum  in-«qui«qdenti  ,.1)011;  s^McBa.in  aQo 
osdioe^  &iupciioii,c«iirfflMdif^^^ 
Ji<|ttnfimdl.iilOsdjhwM|i»»iw  I  mk 

Vcgebis  non.9§kkKjbmri«mmm 
mr .ponifrn  d%iifMiiff  img»i eriw  w j 
firtlUK  potefbs  commifsn#  ,  quamvit 
potsflaadifpenftodi  fit^ui^nii^^quaa». 
hpiiiiii  commutamUifqiiiijsivMn^Mp, 
verfiunur  in  odiofis  »  «ig^.io  fauorabfiO» 
bttt  cqsae  valebic  aigttmedcwv  i  |KKO% 
ilMcdilpchMiad  pni<<^tm  fimmffH 
tandi ,  ac  vicc  vcrfa  i  potedate  commu<C 
candt  ad  poiedatem  difpfnfaodi  aon  oIk. 
llaBie»qm:liac  fit/quNiaMgif .  &  fth 
periuc.fi  enim  inncgiaiuis  ablatioiup^ 
tioii^qoniapoccat  abtalioiiQm  infiarioiiv, 
^iiaoy  in  aifitmatiHirrilr.&nocibilibini 
inferius  ineludet  fupciiua.cum  ficxi  de- 
beatextenfio.  Scdcontiaipptcftafrfpfla!^ 
mutaadi  duplicit^r.poteil  conidcraci^m 
tc  pnrcisi  concelsa  fecundkwn^iea  veL||| 
ineluditur  in  poceftaic  dilfflofrniii  i  fi  boo 
fecundo  modo  accipiatuc  tuUa»  MCfi'. 
/bte  diQlcaMlncdMgiCiir  etiam  «)l»Uta 
poteftai  contmutandi ,  quii  (ublato  fijm 
darocmo  ruunt  omnia,  qu^  fundaotut 
io^ipfe  :4pcino  iooJofiioianir,tunc  nmi 
MiWl  ftinw  .(Ot^tem 


diBWiiiil 
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uico\pc  i(b  ron  confid^rata  HU  adhiic 
icmiincl ;  o<C  valci  id,  quod  in*trtuT  , 
qgii  ^Mic^lWis  comm»«andi  non  includit; 
<>:gcncrefuo^tcftatcrti  difpcnfandi ;  & 
modiitiUe  9r|;ucn4iomnin6  inanis,  &  iu- 
dl »  rr  per  fc  fwtet . 
Hic  nonnulla  «•Acnt  djlcutirncfs  circ »' 
^eniioncn)  ^icltxtis  difccnfandi  in^ 
voiis  ad  pnrefliR^  ^(peftuodi  tn  ilm-' 
^cmls,  fcd  quii  dc  his  fupirAfutieglmi^, 

IktffO  ideavosretaitto»         '  ^  **• 

•  •* .      '    •      «rni  .tHtj.t 


/kn  Epifcopiis  po(fit  di^xnfiKk  cvMrfo» 
itnfibt»*fl(Peregrfnis,etiiiii  ilpm' 
fcreui  tetnp6re  in  ipfius  Dta»- 

Cefi  cominorentur.         •  •■ 


;! 

%   .  ■  •» 


liadvdr- 


Virfj  fts^ 
|os  i]a«- 


*  '  •     .  s  *****  . 

m»Hf,i»tjmo  depUff  Hfptnfst  CHM f^$p. 
'  d^ftnf^*  ttuim  enm  fitifftmt ,  i. 

"mhfsi,  fir/i gdiktuimm Mu4tf  AnUci^ 
'  ^sritfii,  1.    •  '  •;     *■  • 
ffifttfkimi^^MpMmti  iiM»*»» 

pHdifrtim.  piitft  tfmideth  fm  illit  iifptn- 
\  '/d»i  HiHf4f4^mm»4^i  ii»*g»r*^t  **»J*f'' 

TttS";  potiinimim  circa  pr«fcntcm 
fititUitn  itiuenio  opiniones.  Al» 
mi  B^dfUi^PViii  di  mmtrim^iMtt^'  8- «.  7^ 
imlis.  7.afs<^ntij  Epidopun»  pofic  cuin 
iUis  difj.ciifjrr  in  Icgrbiis ,  votis ,  &  iur»- 
«l^nti».  csrTerifHlwtononibus .  ikuti  pofcft 
tMkt  tbi$  ffibditisv  eo  tfuii  Pcrcgtini ,  fl< 
F6t€Ic$  AiWutur  legibii^  loci.prr  q-ie  ira- 
IBlMi-^betam  5««r<«.  lir  Htliliom  lom.  i. 
/a^.:VrilnMW*     ili^'  1 1.  nntrniitMm  in  c^t 
jrir//»»  n.i^^dc  Pdreckis  Silu-Jln  vob.dimi- 
iUim  ••  ».  afserentium  toifcopum  Jioq . 
^mVWIik  IRi#«rp«n6f«i*M«uiTi  alijs,) 
HiBfteaDr  domirilium  it)  propria  Dic- 
CW.Ijh^ucmo-Jentur  rationc ,  tiuia  quo- 
vftpie  diJiliMi Jn»  ■noft  acqulmnt,  boiu) 
fbnftifuuntur  rubdiri  illins  EpifcopiJ  AJ»! 

A4p.<M^^9%Kt.^iif*«li*.^  dtm*iri' 
piini4  d'7f.i?.  «.ii.aftcrcntium  pofsc  tpif- 
Copuiocuni  iilis  difpenf%re,ii  iiluc  con- 
ikixeriht  Itfiinio  pernian«fMli  pib  auuMi 
^nni  palfcqiiii  ratioriedhlliiMt  habit.»- 
tionii  km\imiitfgr»mfimmmi^t  a»»< 
doaiitibuio .  - 

VratiifutddeliiBciMlfH^^ 
piamus  ,Br  cbHusreW  hautiiffliu,diflin« 
•uendafufit  onera,  circa  quzpoteftc6e 
rnfMio ;  vel  enim  procedunt  ex  dif* 


vel  funt  onera  procedemia  ntion»  votlHMi4 
latiafeoblifeaiitis  •Mlpervotuai  .vel  p«f« 
itttsmeatnm  .  velonera  ex  aliqoo  fpeciali: 
impediinrnto  proucniente.t^cl  iure  frm. 
i^iinis  ,  vcl  iure  coniun^iioais  proptec 
mturalcm  rcucicntiam  ,  vcl  aliqoi.  ilin 
raiionc  rcfpcflu  fpccialium  pcrfonaruro. 
&iaordiac  adhzc  omnia  dirirocadadl 

|lK(|tMlfliO  • 

A$»BRTin  I.  Iniutibusmunicipalibu», 
&  comiounii»  u  s,i  n  q  uibus  de  plano.poteft 
6pifcopas.difpenfaie  ctMM  firit  flibdicii,' 
potcft  etiam  diipcn&re  cum  Forenfibut, 

-pcregriiiit-j  «tiam  fi  breui  tcmporo 
CMDmo/entur  iii  fua  Divcefi!  C^mt 
PaUhs  ttm.ytTnQ.  %  diff  6.pnnQ  7  §  J  n.S« 
OwtuM^ti,  8.  rr«£l.  j.  r0/.  47.  wf  M«tf  m* 
«toi.'Ciim-qiilbus6kemin  haci>4rteeot»> 
falittiic  Pontius  aUegatus  pro  prima  opi- 
mene ,  &  alijaiscrentes  pofse  Epiicopum 
abibluti  difpcoiace.  Limtttrem  taroen 
fjiioad  ca .  quc  iuris  communit  liiiit* 
quando  obli^ttoiurisnonreftrinceretur 
pnecise  ad  tcmpus.pro  quoiidcro  Foren- 
irs,  &  Pcregrini  commoranturio  DbtCe/i 
cufdcm  Epifcopi,  fed  cxtenderetur  ad 
aliud  ieiopus,At  exi^eret  ttadum  eiuf- 
dom  tempocit  fuccelliuum  1  tuuceicilim. 
ad  fummum  pof^ct  diipcniare  pro  tem- 
poce,  quo  ibi  commottmoc,  non  pro 
«foocqn^  temporea  pie  quo-ioi  iputmi 
pbligat . 

Probacur  primo,  qoii  pco  tcflipoie». 
proqno  Forenlet  .& Ptpef riiii  •f—iOiT 

rantur  in  ]oco*fubdunttir  lcgibus  loct , 
Ki  Epifcoyum  po6oni  coropdii  ad  ob-. 
fciBtiilimD  cMtn^cfli»  iie  ddbBBimeMt 

inducant,  crgo  pcr  Epifiopum  ciufdcm 
ioci  porcrunt  exiftentc  iufta  ,8(Iegitima 
caufadii^Mnftri .  Cpnfcqucntia  jjioptiw ,! 
quii ,  fiperpcrroanemiaro  licetmodicam 
in  loco  acquirit  Fpifcopus  iurifdiAionem 
»d  compcUendum  ad  obfiRuantiam  lc- 
gumfnialilocoikcurnon  acquirec edoitr 
iutifdidionem  cxiHcKtc  Irgiiima  caui«r 
9A  leiaxandam  obi>gationcm  per  di^pen- 
fiHfcnem  ab  huiufmodi  lcgibns  ?  Ceii4 
raiio>  qttr  inducii  in  Epilcopoius  adcotn* 
peilrndum  ad  obfcruaoUam,inducitctiaim 
lUiexcanfa  tdeidmendum  ab  obli^atkM 
ne  ,  &  ipfi  Forcnfcs .  &  pcrcgrini  nimium 
grauarcntur ,  (i  mid^  baoriuot  obliigatio* 
nem.noo  poAmtt^kdvoereeaiflcMCCMi* 
fa  Msletiamcn. 

•  Proiiaiur  (ecuodo,  quii  Epiicopus  po*. 
tcft  iB  Iq^of  muoidpoflbvtjk  ec{ui| 
communibus  exilicntc  lecitiin»  cadCi- 
difpmlatc  cvmvmucriitaie  (ifocum  fub«' 
idiNcaiB-^qbo^iir  cafii  diamablblueren- 
lur  ab  ibieruaniia  hlliurfflodi  legtira, 
Adoeno,  &  Pcrcgrini,  erg6  rtiaro  cxi-t 
fteme  (bltonimodo  tufta  caufa  in  hiiiufr' 
modi  adtieois .  &  Pere^nts  potcrit  (liper 
ifliiqiBifldi  Ij^bw^owi^  diipcufawt, 

tt.  009 
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Dc  Matrimon  Iir.Pr^not.XXI. 

iriMMicutnalijsi  fietemm  pofTum  fimul  Exhaceadeaaniiione  euiiKinir»qtlod  t 

ciifD alifs  *  cur  nonpoMrunt  SottOMimu  Bpifcopi»  loci*  vbl  CrholtKtcMftAiit  fMI  ^ 

difpen&rif  Certcpoteft  b'pifcopuse»r>  dioran  habitanr*  pofntquidemcuianiii  pcnr2re,c& 

fcmecaufii  in  aliquibus  cx  fuis  fuUliiM,  £c  dil^&ie  quoad  &cr»menta  neccAtrift^  fCBlaribuf^ 

MB  inaliit  cam  illisdilpedare»  Atnon'-  cofl(e<noRiff»9M:«amiunioB»>noaaiiienl^  ruwafwa 

eom  ifti*.cur  eadcm  cauia  einflente  in  ad-  qunad  alia  yoluntaria ,  PMmwmmu  m  #.  Xte^iA 

nentii  &  peregrinis  >  &  non  in  incolis ,  &  nmUmt  »^iU  Pttruk'  JttfitU  vtrk^  JmUi-  auoad  to. 

fub(bis  non  poterit  quoad  iUos  difpeoCi-  /mm  ».       ,  &     SiUi^hr  «. ».  7* ^kmt  biaiana  . 

i«»&ndaquoa4iflos?C«iiiproicmpO'  nideetiaBS^wWiiwriwkdtd^ 

r«,  pro  quo  comm»ranrur  «que  fubdun-  fmi.%.e»tftfttmttr  «.^.docet  quod  I^atus, 

vjrlegibus.acilli.  Sicinparticulariqui»  cuiconce<rum  e(l  pofle  cum  irreeubri- 

do  nCcetTitas  id  pollolM  fidesiui  ,quod  lM|!^fai  Pronincia  6bi  coramifTa  dii^nfa- 

Epifcopi  indilercntcr  cum  omnibut dif»  re,  non  potfit  difpcnfare  cum £:hoIafUcis, 

pen&mtcnpore  Quadrageflmz  >&  Vigi-  &  altcnigenis  ibidem  ad  tcnpus  taotum 

fianmi,vicdipo(TintcibiproiUisteinpo-  commonntibus»  '    '  'i 

libus  vctiri ,  q  ir  difpc nfatlo eiiam  afficit  Dia^triffdttrittr ,  non  enlm  netjauerira 

foi^fes,  & n  pro  dicbus  feftis  potTmt  ope-  vteente  grauitCma  cau£i  poflc  EDifcopft 

fBfauWi  cMtceii  •  H  hoccs  prafiii»^''  DfaKeftnom  quoad  aBenlg|Mias  p«  pcre» 

Summi  Pontificis.aliorumqueoidinario-  grioQS  in  fua  Dioecefi  exiftcntcs  diipenfa- 

fum,  qujbtti  fubdimtut,  voluntatc  idati*  rc .  V.  g.  in  matrimonio  coatrabendo 

fente  aeceffitate ,  qu«  crtbt5  occidle  ciif ■  Jid  rcAatiraiSoneai  allcuiai  daninilUaA  4 

xcfpcAufbrenfium.&peregrinorum .  fomiaviveladJegiiiraandumfiUumexi-  I*oteft  r«* 

AiiiRTio  II  Inordine»dn>ta,  iiH  flentcpaiente  la  articulomortis,  prout 

xanenta ,  &  alia  fpecialia  impedinMOtft^  docet  Plr<— d-  ^r».8.w/W.47«  trsR^-  wj,  jL 

)        quoad  aduenas ,  &  peregrinoi  regularitcr  dt dffmtfmtittt  mmttm  vtii .  Vernmtaracn 

k  «rdiac  aonpotefl  Epi^opmdifpcnfareex  habt-  cumeodemaduertehocmunusdifpenia* 

■d*ot|,8c  tattone  iplbrum  if anfcunte  .  quinimmo  tionts  inea  hypotheli  Epifcopum  noiii* 

aa^TBHf       exdlutuma,fi  domiciliari»  non iit . Ita  prcaare  ex  iorifdiaicne  «bi  competent^ 

coiws  qu!»  ^^jfi^i»*  P*9tims,  &Dim>ts  tu.  fmfrs  ml-  ad  hoc  voluntaria  circa  forenfes  .ledes  . 

•dadauMa  /Mlifif.  Moueor potiAimumadhocafle-  prsfumpta  volumate  fuorumordinario* 

dMbcfsfm,  indum  ex  declarationibus  Sacrv  Con-  rum.ficutietiamdifeeiifttvifcfttaecefr^ 

■iiabaM  grcgationisCardinaliom  Concili)T(id(-  litne  in  legtbus  Pomi6ci)s ,  non  quiaiur 

fc**s««t     tiniimerpretum^qtiasrefcrunt  Fttrin/nHtt  in  ilKs  habeat  ex  f»toprio  munere  ,  (md 

ti«**f   i»€tm.rrii*ni.f€^x^  (.6.&  Ptuttrm-  quialnHii||inlli«it»f»l—aitffr» 
tmmtimt.nmUmtnt,.itPartb,Gtnimt4g 

Iw/Snu»4r#.ii.».il9  quaruroetiain  inc»  «  . 

nmbmmfmft». miki.ttfil^rmtfM^  FRilNOTIO  %XL  ■ 
kdUtstitnt  mtttm  dimmns ,  per  quas  a^Tc. 

fitur»  quodFoien(ct  ,CcP«regrinipo(rint  An  ocitumitas  veri,  vcl  hi&  cq«e<Qo vi* 

Mlidibordinftiioloci.qaattanieutt,  tiet  diipeo&iioiicat  -  * 

n6  tamendifpenfiri.&perhoceuincitur,  »  •  -  ; 

lyodai  habiiatiooo  iraofeuntc  gpfcoj  $FMMAi.lf  Mi 
puiiMo  •cquintitii  ad  diQMinMun  # 

quodvcro,necacquirat  cxdititurna,dii«  Tmcimrmit^r  vtri,  vtl  fslf!  ixprtfftt  fttt^ 

ISododtinddUaiis  non  fu .exalialimiliiaf*  tfft  v#i  emttf*  imfmifms ,  mtt  imimm  4if' 

cfvdeclaiatiooeoongregationb  dcdoci^  >  pt»fmfi»mit*  i.  . 

tur.per quiftaiuitur,quod  Epifcopus  nni  '■  /« dftf*t  tt^tf*^^  ^JIiktftkif^aS 

poIIttdifpenfarecumMedico.Pr«tore,0("  JimfHt.x.  «        •   .  . 

.          fifniUbus,  qui  tantum  habjrint  in  ciuitate,  Rtffript*  mli*  ^4r»«,  ^Rti  imjfhid ,  &  ftU 

ir    2'  quitamendiuturnoiempore,fi(nonroc.  vtrmtjmt, 

Eluere  al      tranfctinter  ibi  degunt .  Rwio  autem^  T*timiMtt4it  <  tri  ndiit  cMtfttm  fmbrtptitii, 

I^f,  piOplcr  qua  m  huiufmodi  poffiqMbfoi  uii  fi  ftrtimtmt  md     V-"  fiifmitm ,  ftemt  Ji 

a9Rtaracndifpen6ri,Cftcll^qiiliqttiiai.  nmt»msditifmijimmm. 

non  efl .  vt  quis  diti  permancat  culp  indi-  Ttuitmrmitmt  ^mimd  emmjmtm  fimnUm  mmitfi» 

gnaiiooc  diuina « C(  periculo  falut|i««-  m*,  ^mmmdi  ill*  ifi  mittt^ .  ^j.  . 

M.VMk^bicuoque  poteft  abfoluiH  non  m-^mmdt  ittfUHtk  fitkmmm  Mi^pMPi& 

eftaute«acuroUlopericuloindi$nationis  tm.  6,  . 

diuinx.  4(  friutii  «tetn* .  quod  alliBatua  Vil  fmd»d»  vtrit4i,  f «m  rtiitiimr,  tm  ftrtim 

remaneat iHo iiicalo ,  ioper  quo iadl||ec  ;  mirn md  Jmifimnii^m  dffnnfmtitmt .•  •.7*» 

difpenfatiooe.aonec.  vel  i  prop<io  Epif.  QMii/ndff  etmi^tpifii  ^tnd  tftmlttmt  qmtrt.  ^ 

C0f)0»vclfttiofupetiorcii»bente.vclor-  •  ttettiir,ttpfir4t,<9tirtirslmt  idi/fitfii^^ 

dlnarl»in«vcldcte^tftm  POCcftiMBidir*  >  thmt. 

penfetur  esUlailC  |egitim«canl*  dMbc»»  f>ifpt"r^n<,  ihunt*  fHptr  irrtimldrttstt  tX 

jatim,--^    .  -.««v-i     ;.  '-j;:  *  4mmti4n$tm tfi j9kt$tiM^»fi fmni  r— . 
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ticu*<i»*litMt  ^etbiterieiJif .  f- 
Difpenfati»  j»ftr  moto  Xeiigioati ,  &  p*^ff' 

iterMniid  ia  tddtm  non  tfi  fnbreptitiA  ,/t 

fmtrii  rtiictiM  qmMlitMt  ptrfemtrdnii*.  lo. 
XeiieiidnpiMliiMii,  ijmMmimrM  prMeipimnitx* 

frimi ,  inmMUdM  forti  diffenfMii»  ,  !!• 
liim  fi  $IIm  (juMtitMi  tx  flilo  CmriM  iffei  #*• 

primind* .  ti. 
ImptirMnt  difpinfMtionem  riticiiM  ^mmHimii 

tx  limori ,  <jmod  ,  fi  nou  riitciriimr,  Priit' 

etptaont^tt  conce^mrmiytiMlidi  imceirMt, 

f  fit  IX  iliit,  tjmM  re«mlMriier  foleni  ^90. 

Midi,  fecmi  ft  ex  i/itt ,  qm*  ixi^maijpi- 
.  ttMle  iBMttdMimm .  i  ^ 
Exprefflo  f4>p  irriiMi  difpen(Miio»im ,  ijHMH' 

doilU  periinei  sd  camfMm  finMiim  ,feens 

tjUMndo  Md  iMpmtfimam .  14. 
Qnmod»  initili{>endM  fii  illMctamfitlM  iitrt' 

fcriptii  MppojiiM,  prcccs  wcri(ate  nltaa- 

tur.  15. 

EtiMM  fmbrtptitiM  inttiii^iimr  difpifMlio/i  mIi 
Miio ,  qmMm  M^  ipfo  piienii  fmirit  fAlfiiMt 
txpojiia ptriintnt  Md  CMmfMm  Hnm/tm  ,  li» 

Error  tiomtnii  pirfona  ,  cmi  imptirMtmr  dif- 
pinfatio ,  non  imiMl  difptnfMiiontm .  IJ, 

Uon  viiiMtur  difptnfMiio ,fi irrttmr  iti  nomini 
Diactftt  \%. 

Utc  item  ,  tjHMndo  fMifmm  tfl  ixpofmm , 
tjmMnde  ex  ilU  fMcdtor  ftt  dtfptnfMtio,  dmm» 
modo  iRm  tjmMtiiMi  Mdim^^aimr  CMmfMdt- 
monnrMiioiiti ,  mon  tMXMtiinit ,  if 

T^te  iitm  tfl  irritM  difptnfMiio,  ^UMndo 
fMti^mintut  Mdeontrnhtndum  cmm  confMit' 
fuiuiM  MUegMmu  cnpmitm  ,&  ixiUo  femm- 
MmIm,  cum  iMmen  cipulM  non  fuerit  fttmtM, 
tmmiuiMni  iMtnen  fcandMlM.  le. 

'A^gMiM  folmmmide  topHtM  iniir  tonfin^mi- 
tttMi,  tjm*  iMmtn  nin  iniiretjftrit,  non  ttnii 
'  difpenfMito.  %\. 

$i  ctpniM  mon  fmtrit  commiffM  nntt  ptiitit» 
ntm  difptnfaiionit  ,ftd  Mnit  ixecmtiontm 
liHfdtm  no»  unei  difptnfMiio .  22. 

Xiferipium  dirtUam  Md  ordiOMrimm  pri  dif- 
ptnfdtiont  atn  folum  prodtft  ti ,  tn  tuint 
jMmortm  cineednmr  pTotopuiM  prMvedfnti 
Mdptiiiione.fed  etiMm  profmhftqaiMti .  i^. 

Tenii  difpinfuio  ,  tjuMnimmmii  lOpmiM  fmirit 
laahiia  ex  fine  ii»m  conft<jutndi ,  itett  tM- 
lit  jiiift  non  fntrit  txfreffmt .  24. 

XiiMm  ttntt ,  ijmMmmii  vineutum  cerimm  fut' 
rii expofitmm /mh  dutno,  dummod^  iniermi-' 
nimi  ttfftimM  cMmfM  •  25. 

Difpenfmiio  concijfM  M  PontiRci  ^ftjUt  prM- 
niM  pitttitni,  ijmtmuii  impedimtnimm  fmk- 
fit ,  lenit .  26. 

Stew  fifiMi  prnaiM  petiiiont .  &'oiiimmf»k- 
rrptionis  ciiingMt  ex  txprejfline  faifM  CMuft 
fiaMlis,tjuiuis  dicMimr  motu  proprio  •  17. 

SifimtMd  petiiioaempMrtit  1»  tMcitnrniiMie 
tMufa  fnMiit  ,iunc  ciMufmiM  motm  propri» 
pmrgMtfubrtpiiontm  •  28. 

't.*mitM,  nifi  iHm  iMeitmrnitMt  Iddtrtt  iui  ter- 
/if.  29. 

Item  ni(i  qmMliiMi,  f  m4  mieitmr,  mpertet  m- 


bMkHiiMie  pirfonM,cni  etnftrtltr  j^rMtU.  %4l 
TMeimrmitMi  -viri  ,i}tt  fAfi  txprtifio  imiMl 
totmm  Ttferiptum,f  letum  cinctrnMi .  ^i. 
SinepromtniMi  tx  diio.fimt  tx  igrtrmniM  714 
Sivtro  iMciimrnitMi  •oeri ,  ^ti  fMlfi  exfjfffin 
rifpictMi  VttMm  iMntmmpMrtem  re,eiipti,  & 
MiiirM  pMrt  fit  otnnino  jtpMrMiM.  vitiat  i4n- 
tmmrtfcriptum  ia  iMpMnt  ,ia  ^im  cvnna' 
gittrror.  jj. 
/«04  deltcli  non  exnntUtnr  vltrM  eafuM  t». 

preffnm.  J4. 
Si  rtfpiciMt  VttMm  pMTttm  rifcripti ,  tjUM  hn» 
litjii  connextontm  eum  mIim  ,  fini  iMmt» 
ftpMrMbiiei  Mdinuicim  ijuoMdVMlerem,VM- 
leireferipimm  cjuoMd  pMritm,  in  tjUM  niH 
coniin^tt  error,fi  fiurit  ix  i^nirMutiM  ,fi- 
entfitxdato.  j^. 
fmptirMiM  dmpliei  difpinfMlioni  fecmndM  itm, 
ritMimrnoa  fmtiM  mtniione  primM ,  fiinter: 
ipfMi  fMcrit  diffinMniiM  ,fec»t  non  .  ^5. 
LimiiM  primo  ia  eM/u  ,  quo  primM  difpen/tt* 

tie  ejftt  ipfo  iuri  nullM.  ^ 7. 
Stcnado  in  tMf» ,  ejuo /uptrninirii  nouM  444H 
/Mftv  tjUM  Princepi  pra/umtretur  cencejf»-- 
rmi  ftcttadMm.ejuMmutt  nouijjti pninji.  3S. 
Teriio  in  eMfu,ejmo  eonctdiui  pefttnortm  ffM- 
tiem  MmpiMm  nojiei  priortt  iimitaiiontm 
IX  to  ,  tjmod  ex  flilo  CMntt&ariM  JeleMi  tM* 
Iti  iimitaiio  Mppcni .  ^9. 
DifpenjMtie  jicmndM  fuper  deliHo  in  todemgt* 
ntri  nen  ttnii  .nenfaSlM  mctient  prirJM^^O. 
Stcmt  fi ftenndM  fiurtifmptr  tUiiQo  i»  tUmtr- 

fogiutri.  41. 
QuMndo  pimrMctncmrrmai  imptdimintM  nen 
Jiimt  IX  ntciJfiiMtt  omniM  ftmttl  ixponett- 
Um.  42. 

Exetpt ,  nif!  iMtiimrniiMt  efiti  delif» .  4 
Iiemnifi  impedimtnia  ejieni  cinntXM.  44. 
/ lem,  nifi  turMprMeiptiint  tnuuM  fiinul  txft» 
.ni.  45. 

IKm  itictpimiu  examinare  ea ,  qus  non 
ex  defedu  pote(la(ts  iti  difp^nfantet 
necex  inh^bilitatediipcfandi  vitiare  pol« 
fuat  dirpcnratioiem  ,  fcd  eX  ctpfciTione 
eonim .  qux  veritaci  non  inniamtur ,  vel  • 
tadtumitate  eorum ,  quz  vera  funt,  quc* 
que,  fi  cxprimercntur, vcl  fufpenderent 
ablbluce  anlmum  concedcntit.  vel  non 
itifaeilc  inducercnt  ad  concedcndum. 

Vt  autcm  clarius ,  quamum  fieri  potefl/ 
in  hac  qucftionc  diflicili  procedamus  ,  ad-i 
ucfte  primo  •  taciturnitaiem  veri » vel  fal/i 
exprefrionem  in  ordine  ad  moucndanu . 
volutttatcm  conccdentis  podc  d'jplicitcr 
fe  habccci  ptimo,quatenus  eadem  expref- 
rtofalfl ,  6(  taciturnitas  vcri  talis  fii ,  vt  4 
verumnoQ  e(set  tacitura,  nec  falfum  ex- 
prefTum,  adhuc  Princeps  difpenfationem 
concedcret ,  licet  non  ita  facilt,  ncc  ita 
propense  ,  qua  ratione  ilh  taciturnicas 
veri ,  vel  ialfi  exprcdlo  dicitur  dutiitaxJit 
caufa  imrulfiua  ad  conccdcndum.  prout 
notaj).c  ia  fimilibus  AkbMi  c.peffutMili  n»,  1. 

««/•  4. 
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m0L4t^«  uftri^t  C»4mmuu Uk,  u9mm9M,  lubKeptionem ,  vcl  obrepaooem » UUAk 

m.yvt^.H^ttdkrtmutr ,l4finm  t.fmfu  tare  difytaiiUfincm  .  becundo,  %n  ,  5e 

C.  /«f«ii4  m^m^t^ 041^. .t^vm  tmA  qM«uio  ^tgid&o  f«lfi.  Tera6 , 10  i»ci« 

iSMwv.i.Mi.  tfa  Akiuimitt 9mtf.  tSuimfi»,  tunSn»  veri » «tl  Mfi  capcdSo»  ^nodi 

«•/.7.  ;Secundo,qu«fcnuscjfprc(Tio  falli,  ritium  f  ibrepTionis  ,velobrcptioniifup« 

.veliactturoiias  veri  calis  fic » rt, (zllunu  plcatur ,  quMulo  in  refiuripto  gratia»  vcl 

aioae(lleecipreflUm»neciic{tum!veruiil,  dlfpeo6tionis  apponkm' diuTilp  noiu 

Prinoqu  abfoluti  difpenfiuiQncm  noal*  proprio.  Q(urto,an,qaaodotaciturnirat  An|a^ 

COaccffiHctt  Qua  niionc  diciMir caufi^  vcri,*cl  hl6  «xpredio  Icdi  refcrjpcura  1  'm%i 

weri finali» diycBi&tioni»ftim i^ducataJ  invoaparte.intelligatur  l£detequoMio-  ^« 

conccdcndijt& ,  fioe  qul  oaiiconccdcte*  tum.  an  «cro tantum qucMd.cyni partenit 

tuxAUdiim  dtHfi/ft  i»m.  frimt  trsS  x- dtfp.  inqua  Ixditur.  Qulico,  an  impetraca.* 

17?.       «f  itm  Itpmmfk»  $  ^m^mtti  vn:r diipcnlatione  quoad  ideqa  viqculun» 

virtf.  9m»4Mi»  i^hmilmi  4tmkmm  -ialU  (uper  codem  impetretur  oon  (afta 

x.ctnt.  ?.  fi^ioi. ««.    Amtenttm,\i  mentioneprimar,fi»)prtma  rcticitaintcUi- 

diff  6  ftSt.  8.    1 14*  OtMM  fMt,  8.  ir40.3<  gatur  fccumla  fubrcptiria  .  vel  obrcpt  itia . 

^^•i.SO-itiprintiptt.^  Sexto,aQquidopfurac6currunt  vincul^l 

^  Adueate  fixundo  io  Ordine  ad  hanc  ta-  feii  impedimenta  reddatur  difpentat  ione? 

•dturn  itaicm  veti ,  &  falfi  cvprefnoneou  irriMe>fi  pon  omnia  fimul  io  eadem  difpeo* 

BonnuIIoc  quandoque  induccrc ,  &  co-  iatioae  <lfpffauniur,fed  fiiccflwui  MfPI- 

»o»    gnofcere  fubrcpiionem  it>  rcfcriptij  ,  la  in  fitigulis  non  faflta  mCntioimj^bi 

quandoqueobreptioncmtanquam^ict  obccniargm.  &alia.huiufoiodl. 
^  iodiKcmea  imialldliaeeni  IMer  fe  diAiB«       AtiiRTio  L  Rcgularitir  l<^a«ndo  4 

••••  •        das  ,  quatcnus  intelligatur  fubrcptio  «  taciturnitai  veri  reddit  gratiam  di^enfa-  TacirafJ 

.^uandoPrinccpspcrfe^iiAtellcidttcno-  tioaisiriitani.quandopei^tnet>dcau&tb 

ffem  precum.prout  espofiu  fiim»  fcd  iri  liiMlcm,  hoc  cft  fi  veritas  eKprimeretur,  ^^^^'  ^ 

*         eifdcfT)  rcticitaeftveritasjvclexptcfia.ftl-  per  Pcincipemnonconcedcretur.fccus.  S  npciite| 

-      itas.oivcptioveroqtuodopctfiecborum  pectinefet  tantumadcaoi^aaJmglfiu^iV  fipctiiaem 

Inuolucraincspofitione  precum  veriias  boc  cft,  fiexprimerettir,  adliuc  giranaif   <■  UMdh« 

iciconfusiexpofita  cA,  vc  efiugjat  plc-  conccdcretur , fed  non  tci  &dlc,&pio-  fcnik««^ 

Mm  Pnndpis  imcUigUitiam .  /pnMfii.  fitat^ Mtiitu  d* ittlUi.  r«M.i.  ifii<2.a.  diff.  ^ 

lSmt9,nm  dUdU  mm  fdt  nferiptit ,  &  Ai  17]       «1  iftm  ttffiimdtm  Gtmnmisf  lA.  \,  ygysj 

IhhU  n.  10.  BdDrbdiuni  tt»f  49. «.  tf.  im  fim,  ««^.#.10.  «.5.  Mtntehimdt4irhiirdrifiiik.%, 

4  ,  vel  quatenus  verttas  tiicecuf $  vcL  ftnu  \>uf  101. Atmtmt  ftm.  f .  di^  6, 

inuolucrisverborumcclatur4icatutiul>«  ftH  8.«».  114  Gltfde  dmdmmvtrtt  dt  iffm 

rcpiio ,  quateniis  f  ejro  falfuai  cippfiintf  ^fvfktMd.  in f*xit,SptcuiAt»r  tii.  dt  difptm» 

dicatur  obreptto  ,  prouc  i^ntitmt  mulcl  jMimiit%.dicindHmrtfiMi  m.  luvtrf.fndju 

apud  Mtntebit^m  dt  Mrfiitfjni  idt,\,ft»t,  luntstnfimte.  dmdmm  il  x.  m.  ij^<j{  j^Z»»  " 

|.  r^Mi .  «.  9 . ;  ied  has  diftiEfQtiiimialf  pmftil^t.  89.  /4^««  fmpw  fdiwjm§M 

■liagnofcoiVtHl^  exiftimo.quod  cque  ai/ftrvtrbtrefcTiptftm^.6, 
Milimdiciobreptttia  ,vel  fubreptitiarc-        Ratio  piitnx  puiis.ex  co  deducitut. 

nfipni  t  quando  impecraotur,  fiui  tadta  quii tou  vis  conccfsioott , ied  gratic  di^ 

t  vemate ,  Hue  falfitate  o^e^  *  &  eft  di^  pcnfationis  dcpendet  i  voluntate  Pr  ioci* 

lciimeaibiummodo(|Uoad  nomen.non  pis  conccdemis»  (eu  difpcnfaa|^iiii,^fil^ 

quoad  rem.  prouc  dooent  Pff. im*  0,  fiftr,  (bnce  tacituidltfrlKf i .  quc  pert  1  nei'  ip 

'        Utmitinntudidit^wn^t^m^/^dif^fil^flh %  caufaip  fioalcm  non  intcUigiuir  voluntaa 

^ aiii  fimrim,-  -  (fficaxPrindpis  conccdcniii,  fei!\  dilpeii- 

Adneiitwiiarclcflpo.dic*  ^pattA  lancis  ^  er^o  non  intelligitur  vafida  coii* 

iwrfariperlculu  fubrcptioms.vetobrcptio  cc(Tto  ,  fcu  difpenfatio.  Minor,  in  qua  fita  Woaiatd' 

.  aisaliacficKiaiistaUaiu(litt«.Primasiu»  cftdifBcultas,ficeuiocitur,quia  motiuum  Jig  tar*o* 

^mtiB       concednonir  ia  ocdioe  od  beaofidt  leA  mtio  fioalis .  fi  q*ta  oibaemr  Priacipci  I"»"* 

roer^gratoita,  difpen&tionesnondebitas  voluoias  ad  difpcnfandura ,  fetli  conce-  '"•8 

aliQuo titiilQj lUiaiquc gmiastlfiicre  coo-  dcndumreiccipcii*c()(^feAus  cogniiio-  ^^*^ 

ceisas ,  (ed  coacedertdas .  Scconda  fimc »  nis  iUius  aualttacis  ineXiAeotb .  quc  n^ 

quc  impeiianiur  in ordine ad  Ittes  forcn-  f  lit  eXpoota  .  qurque ,  fi  fuidet  eapofitk» 

fesfedandas .  vt  ad  coromittendam  cau-  Princeps  beneficium  di^>cn(ationis  non 

fim  ipdici  in  foro  cxtcmo .  Dc  di(ctimir  coniuMet.  fcd  dciitienie  ratione  finali 

mbu(,quc  procedunt  in  ordine  ad  Ime  qtta  mouetur  voluntas , noo  iiitelligitul 

lelctipta  fiue  agit  SMncbtt.  di  mMirimtm,  c;idcm  voIunrasNrelata  ad  concefTioncm'» 

M.8  ij/^f. si.M. }  ,G}'/(^f.adquemvos  er^  &c  Confiimaiur  primo,  «ir  s.  pt,  ■» 

f emino .  di  plyt  prtth^.  i»  fixtt .  vbi  dccidit  ur  iMll     . . ^« 

Ea,qii»ft)b  nrarfcnti  titulo  exnmina-  fuifsc  validam  dtfpenfationem  ad  bcoe-  , 

buntur,  h«c  cruiu  piimo ,  an » flc.quando  ficium.ab  iUegitimo ubtcntam ,  q'U  aiiud  • 

IMtMftiftl  «Bi.  iptcUig^  MMkKi^  iwiiKficittiB  ii^iccnii^     ik.«»  mi^  - 
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ftnci    ••  ■ 

4u'  I»' 

» •-.■•:  •<< 

y  filMOOI- 
Pf^lii^r  re 


ffMitarai^ 

m*  veriao 
irritat,qu*- 
rf«  verttu 
cOec  goce: 


latn  Bientionem  fecerat  proptcr  cam  ra- 
tloDcm  ibidetn  adduSain  .C»m  ntn/itvf 
fifmtli  ftdtm  ipUm  cnm  itlo  prtdiclnm  pM- 
tittiii  dtft£tHmV»lui(fi,  fihoe  fitijfct  exprtf- 
/mm  .difftitftritcxgoicc.  Corihrmaturfc- 
ciindo ,  quii  quando  niUitar  illa  claiifula, 
/tc«gnimffn,nin  ttn/tnrift/,  petindc  €({  a« 
iin  oril^ncconccirionis  diccrctur  ,  Conw 
fintie  ,ft  ii*  tfi ,  &  <jit4liiMi  tlU  ,  ^ m  rtiici- 
tmr,ntn  inixifimt,  fcd  quando  ponitUT  con- 
cerrio  fiib  hac  conditionc  incxiftcntc  illa 
qualitaicnonfubfiflit ,  fiquldcm  non  vc- 
rificaturconditio  ,crgo  nequc  &C.  Con- 
firmaiurtCTtloextcxtu  in  /.  ettm  i»lt%, 
f*lf4Tti  CMuftmff.  di  cmdii.,  &  deminlf.  vbi 
dicitur lcguum vitini  cx  taufx  defecni  ,fi 
conftarct ,  quod  tcfbiot  cognita  vcritaie 
nonlci^anct.rrgoctiam  8<c. 

Ratio  fccundar  partis  cx  c o  defumkur, 
'i^od  h:\betur  in  t.dmdnm  verf.^it  i^ititr  di 
frthind  in  fexi»  ,  vbi  fic  lcgitur  Cenfidi- 
raoiii  ^BV^ue  ,  quid  mt  txpefiti  nobit  di 
'fitefimti  prndiii*  ,  pibiieminut  litertt  grm- 
tiofit  ddremmt ,  5<'ibi  nOn  obdantc  tachur* 
Wtatt  v>Ti\  co  quii  non  pcrtln<^ret  ad 
Cjkiifxm  finaT^m  concc(Tio  bcrtcfici/dicttMr 
fubfiAcre  .  Confirmatur  primo  ,  q.iii; 
qUando qualitai,  qu»  rcticctur,non  cfl 
taHs,vt  .Ttjfolutc  rctrahcrct  i  coticclTionc, 
hdii  tolfT^>6!ljntariiim  quoad  fubrtan* 
tiam  cinfdcin  conccffionis,  ergo  noh  eff; 
cur  n^Jn^dcbcat  quoi^  fiibftamiara  fubfi' 
ftere  eadcm  tohccffio  non  obfhntc^ici- 
tumltatc  talis  q'ialttMis.  ConfcqucH\ia 
"tenct vqtiU  pofitis  oninlbiis  rcquirttisad 
"i^bfMnfiam  conccflionif  eadcm  nonli 
tollitiirpVt  def^m  drci  qualitate»it; ; 
'i\Sm  <j5Ji!ris  ncm  ufficiat  fubftanriara ; 
/nteccBcn';  probaiur,  tum  quia.quieon- 
fcntit  ip  ftibflanHatJi ,  quamvi»  crrct  itu 
•qualiVarKValiac  cbfitr»"hit,  f(  obligatur  ad 
'tonTf,3TWm  ,  crgocrrpr  quoad  qualira- 
icrh'rlon'dcnv*t  vblunt.ii^ietatcm  quoad 
fubfV.^ff^am  feqMifitam  ;  ttjm  q-iii  quan- 
tforc/icctiir  qu;ilitas.  qur  fc  h.ibct  jan- 
Slinj^tm  caufaitnpalfiua ,  &  nihilbirintn 
■i:onciHliur|$Tatia ,  frpponitur  caufa  ftn.T"' 
ti<  fuPficicnf  ad  ciiifdcm  concefTioncm  , 
e^gofupponitur  •.'CJluntai  efficax.&  Om» 
«ino  lil^cra  ad  fubflantiam  ,  qiiamvi?  in- 
tioluntaria  fccundum  quid  quoad  illam 
qnaliratcm ;  pofito  aincm  fufficicnti ,  & 
cPficaci  confcnfu  ad  fuhibntiamconccfTio- 
«it^noneflcur,  non  dcbcat  fubfiflcrc  ip& 

cdhceflio.  ' 

Qiioad  ptjmam  lamen  partcm  afler- 
tfonis  limita  piimo  in  hypothrfi  ,  qua  wc^ 
titasqua:  tacct'.ir,cfletnotoria,tunccnitfi 
"hon  induccrct  fobrcptioncm ,  nec  obrf p- 
lionem.cum  non  iiiduccret  ignorantiatn', 
ncc  dcfedum  intcntionisin  Piin<ipecon- 
ccdcnte  ,  fcii  difpcnfante.  prout  tiis  vcrbis 
doccx Smiithtx.  t,b  i- de  mgirimnn  difp.zu 
n.  i^.  DidnifArt.  8.  tr*a.  |.'  r </•/.  jo.  tirf* 


dieindum ifi  im fn.  FeJinut  e.  iii nifJt^t nm.  15. 
corol.  ^.dcrifcrifi.N *mmrrut  lib.  j  emmfil.  i* 
'Oirm^me  idit  tit.di fimd.<*nf.i,  mr2,,  & ftqif., 
aitj  piuTtt . 

Liraita  fccundo  in  hypothefi,  qua  licet 
vcritas ,  qux  tacctur ,  non  cfsct  noioria  . 
probaretur  tamen  per  teftei ,  vcl  alio  mo- 
<lo  idridic^  n'«*i  ignorata  ftjifsc  a  Principe 
concedentr,  fcti  di^cnfante  ;proiit  cen- 
{uifie  Rotam  Romanam  afscrit  Fjaunniut 
dtrefiinM.kHfif  lA.xo.ei  %,nm  g  ,c^D,4nA 
d.pmrt.%.ir4(i.^  rtfii  <io.Vtr/  fietjme  in  dif 
pinfAtioni  in  jf*. ,  CTim  etenim  ntnc  conrta- 
ret  PrinCtpeiB  non'  ignorafse  veritatcra 
non  cxpofiiam,8f  nihilomi"U5  coceiTtfje , 
prjrfumendutn  ef*  ,'quod. fi  fuifeet  illa  ve- 
ritas  expofita.adhuc  fuirse»  gratia  conccf- 
fa ,  dum  aftu  fuit  concefTa cum  pr^futnp- 
ta,  &  probata  fcicntia  in  Princi^^c  con» 
ccdente . 

Limitatcai6  in  hypothffi.q  ia  veritas, 
qu»  rcricemr ,  non  attineret  a»T  id  ,quod 
pcrtincc  ad  ('ifprnfatinncin  obtinetidam, 
quatnuis  illa  cocntia  Princeps  gr.<tiam 
difpenfaiiom*non  concederet  .tiinc  cie- 
nim  concefTio  adlv^tc  f  ibfifleret  Gtofj  i» 
efimttni.  uverb  mlteridiprt^nd  Fldmnui 
dertfiinJit  tferefie  iib.f.^  n.^S.t/enriijm''^ 
lib  II  demitrvnon.e  i  n.6.  ^eirut  di  Lidtf' 
mm  di  mAirimon-  (f.^6.mt.  vti  duit.i';.  diffic. 
z  e«nfi>i.  Pro'^iuilt*it>'ionisclaritate 
not.i  qualira^es  ,qur  1  fi  rfseni  cognitx  1 
Prirtripfe,  ipfii  ni  r«raherrtit  aco  e((icme\ 
efsciniiipiici  diffrenri^.ali.-ii  fcilicet  ex- 
trinfecas.qur  fcLUivJum  fe  non  confcri.nt 
»d  difpenfari^netfi ,  nec  rctrahunt ,  fed 
lantum  cx  aff^Audifpcfintis;  alia<;inTrin» 
fccas ,  qui  ntt*'t'!ni  prninent  ad  id,  circ» 
quod  difpfrif»t^>  efJ  obtmenda ,  8f  fecun- 
dum.fe-.Ve'  confetQt.vcl  retr»hiit  a  difpen- 
farif>i»e,  non  ex mcro  afFeau  difpenfanris,- 
Limitatii^  pt^cedit  quoad  <jtialitat*^pti^ 
Tnf^jWleris ,'  St  extrinfc^tas,  non  quoad  in'- 
trintetfc  '.  Ratio  a-itern  ca  e(\ ,  ql/tt  reti- 
ccrta  cpiondhuiufmodiquaKiatescXtnn- 
frttitpertinet  pot»<i$  adcaufam  impolfi-' 
uam  ,  qiia;H  ad  riinlcm  ,  quod  ea  ratioiie 
euinciftir ,  qutvl  prxfumendum  ef> ,  quod 
^Ohintas  iPrincipis  conformeruy  difpdlP 
tiom  iuri'  per  trwiim  r«  /  r.v  fdtlo  in  prim- 
cip  jf.di  v«/^4'i.nonprrcis^  affe^tni  dif- 
pcniantis ;  vn>f^.  quandodiximus  in  afsci'- 
tione  tacirurniiatem  eorom  ,  qtix  pcrri«» 
ncnt  ad  caMftm  linalcm  irritare  dirpenfa-* 
tioti^m  ,  hoc  inKWiceftdum  eftq  toaJ  i^; 
qiiz'  fpeftant  ad  diftam  caufam  Hnalcirl 
fecurdyni  fe.  SccX  tlifpofitioneiuris,  non 
prJrcise  ex  affcdu  difi^enfartri* .  Qtiis  tWixtt 
diceiet  fubreptitiamrfsedifpenfationcffl ,' 
quamqUisobtintiit  vcrbi  g  atia  adbene- 
ticium  non  cxprimendo.quod  alitJs  valdi 
famOiaris  Pontjfici  conccdenti  rrox  fit 
petitMfUs  irfem  benefitiuiTi .  i]Uod  ccrtc, 

fciuifect  PonuicK»  Uludjfnmo  pctcnil 


6 

Vel  qu*»* 
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do  veritai, 
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ion concefTifsct i  Q^iis  aftercret donaiio-  tdBif  N^aMrrni Iih. 5.  fnpUmi, tdii. riH  ■ 

mtt-mevi  grartRra<,fi;ikelee«erifin»fafias  Jtkmigtib0ttn/:^.ti.vHie» ,  MMml,  \  fm, 

ptupcri  non  fub(iftcr<?  cxiflcnic  vcrc  pau-  fumm*  im  x.  tdii.e.  179  ctntl.^.  0. 10  Ratio 

(enue  in  codeai «licet  reticitx  fini  alix  illationii  exco  deduciluc  t quii  qualiiat 

^wfttatot  emdt&cm pota  crimina .  &  presblteriddij  cft  omntnft  extrinhrca  ia^ , 

prodigY  profuiiones  «quaf  donaos , fico-  orJine  ad  ius  infereos  ircegularicaicm »« 

gtKnUfiet.  tx>n  donationes  fuifsct  elargi-  quanddquidem  hrc  induAa  cft  ob  defe<* 

tui t  Quisdamnarenanquam inualidam  dumlcnitatis in horoicidtopracisifuiBip*^ 

conceirionem  bencBcij  fadam  a  Pontifice^  ietllUceiillaii)lialicas.a{grattctdctidd« 

|p  fauorcm  faccrdotis  multuc  criminlbus  nontamen  rattonc  n^aiorisgtauitatis  hxc 

inretia.quamvis.fi  cognouifsetcrimioa,  psna  inducitur,  riqiiidcm  iunt  grauiom 

«on  «oncelHfiet  i  delifta *  qutooon  r 0  anncxa  irregultfl- • 

S         V- Sl  autem  quoad  hanc  limitationem  in-  tas,  crg6,  quamumvis ,  fi  illa  qualitas cx- 

Qaoimodo  qMira» .  quaodonam  huiuiiziodi  qualita-  poncreiur*oonconccdcrctur  di^pcnfatio, 

caoicAan*  rcticcntur  fccundum  fe  confie-  quii  taroen  hec  eft  omnind  cxtrinfeca 

caot.vcl  retuhaiuidifprnfationc,quand5  iuxti  fupcri  n  difia ,  non  rcddct  tfifpcnCi-' 

1ni«  cuiic  ,  nec  ex  difpofitione  tionem  fubrcpiitiaro ,  vcl  obrcpiitiam  i  - 

rccKct ur «  iMi^xncc  «■  Pciacifis  eon(i»ectitfine  fmi  Neqne  obefse  poidlt fi  iftcmur  rquod^ 

coafcrat  ,   expooet»d«JcommuDitir  rrlpondcnt^hoc  iura  obli^  tn  cKprimi  doliftum  fccun* 

vcJ  naa    afbitrio  prtidctuis  rjdinqucndum .  Tirtf*  dum  fuam  ^eLiem ,  ob  ^ildd  conira^te 

im  4  difr  fMf  incBL  <«/«>/•  #M|fSi  Ifwn.  1 .  «■  iti  iiMm.  eft  irrq^rfarttas  rlicMnimcni  eft  pce sbitc* ' 

PMtaMM  mwrrm  e-/!qitMmhtMctpt.^.H.^.d*re^cript.  ricidii:m  ,  non  fimplicitdr  homicidiiimt 

Smii^t/^fm.€m»tm.iik.t  r.  15- iii».4<|.  A/fio-  crg6  &cc.  Non,  inquarn  ,  obcfse  poieftt 

iiini  4^  ^nuJA. e*mi .    esf.iot  m  19.  quii  iura  quidem  obliaant  ad  cxpniQeiN-» 

Hoc«irtcm)>rudenc  iudicium  dcbct  con-  dum  d^li  Tnm  f^-cindum  ras  qualitites»' 

forniari,(|uamunrpote{(,difpofiiionituris  prt^ter  quas  inducta  cl\  irrcgularka^» 

Ado'ctwikrattemisaiijs  fiAilibii»  tclccip-'  non  tamcn  fccundum  alias ,  qux  Itcct 

di^- Qiiando  .autem  attentit  oiinmt.-  gknuiorvs  fecu»  ciootnhunt  Irrcgulari- 

oirconnanfi}!  non  apparet  ,  an  potitit  tatcm.  niflrationedeK£K»c«ua'dticiuiittuv 

illiiufaiodi  qualitates  pcrttneant  adcau*  ficiriregutarirasinprvftniiliypocbelHion^ 

fina  finalcm,  aa  ad  cauGim  impulfiuam,  cft  induda  rastopc  qoaUtarfs  probitcri- 

CfetAderim  potius  pcrtincrc  ad  caularo  cidi).(ed  ratidnchomiddi)  ,cuitnordine 

ner^impulfiuam .quiaiura  fc'npcr  prv-  ad hunccffc«.%im  «mnind  rxirin&c^a  fi(  i> 

§imaatfrov»\ore2Skvt%,C9rdmkM  im /mm-  per  acci<Icns  adiicttnrquaIiias,(piodoC*' 

«M«  45.  •^i»*.^ii»r.priimiwi  r«fi«««,i?c.  cifus  f<terit     r^bltcr . 

kmffinimetmt  tdmtii tm  ftnmm  m*mdmi  Ap*-        Infcrcndum  fccunJo,  quod  .  fi  quis  fO 

/hHeipmhLpmHfrintifimmvtrymttmtmlim'-  nOnfolumvoi)drirRe{igiorteili,led'er}attl' DifpenfcJ 

.  m^ms  wj.  >-ii  dithit ,  Aitntchimi  ctmf.  ic5.  in^adcm  pcrfcuem'*  .fVin^pr-rr'  difprn-  lio 

ii.9a.W,».. quidq  <idcxiduerfodixcrinc,  lationcrocxnrimcfft  folutrmoOo  vor'im  •  •o«»*«|?f 

Ahkmt  t  ^mti  eirea  n.6.         dt  ttnfmm^.  lUiiginni.: ,  non  autcm-wtum  pciP-ur-  ^'^^"'Wn» 

Bmtdtnconf  ^^t^  Yrtmtuendumttz.lib  i  ,5*  ranfie  irt  cidcm  .fibrrpiitia ,  &  inualida.'.  pJopo^jj, 

tUij  afscrcnics  fcropcr  przC»aicndii  cfse  ,  non  fit  difivnfat  o  Ar*ttmtntx  »  j  88  iirr.  peMeucri- 
Fiincipcm  foifte  mcMum  escattfaindif-.      cirem/ytmiitatt»  md  ficmmdmm  ^Smm*  lA.^  di  aoa  cft 

lirarflcii*  penlatione  cxprcfsa  ,quod  non  vcriBca-  7.1^»  «ij^  ^.1.  «ri.  t- 4d  itrtimm  ;  Ptirmt  dt  fabrcpri* 

ItfiterM*   tur»  quat)ddiamconic(iacAdiQ}cn(iitio,  Led^muttm  t.fmmmttrmU,  ^6  m,^dmk.l.l  tii,<ific« 

Mtpc*  %duMuaiindivecfatut  .ancx  ahacaulii  rmfm^,Ug^m.^^.^rimjiM:ifi^^ 


CCticita  Piinccps  fuidct  dif,tcnfaturus ,  dt  Xeli^iint  um  ^  itli.'\.c  ^n.t.  ,C{ui  Mmen 

Hcc  ne«  fi  ruifect  cxpofiu,  quii  icropec  duo  ponicmifoluro  afmuot  cne.proba«^  ^ 

nclbnicndum  efl  pto  «alocriAostquui-  failem ,  abfolnii  camen  «m  tenetpratec 

06  rationonfuadct  coniTarium.  awo^T/txed*  inThttli^  mtr.  tim.i.dA,%^ 

.  Ex  ditl^is  in  hac  vitiroa  liroitationo  ir4^.j.«  i8f.Kattocxeo  deduciiur^qnifi 

lnCercQAjro  efl,  quod  ,fi  quis  obtlnttcrits  ftaotcvcfO«eitb  ReligiimisfineTllclinii* 

dt^nj^lioiiem  fupcr  irrcguUritate  cx  tiiione  «fcilk  cxccpnonc  cmiCso  votuini 

p        bomicidio.hac  noo  intcliigitw  obrcp-  pccfeucrantin  nibii  addpt,  quod  ittbeaC' 

Non  cft  titia .  vcl  fubreptitia ,  fi  ludic  niicHa.*  racinaeni  dttMffivincnlr.icdCfnAft  tt": 

Ribreptiiia   qualiias  prctbitcricidt)  Pmmtmu  di  mmtrnm,  rioocminaiorft  cxprrffionis  ,  cr^  votum. 

lit^pilaiie   /i^.g.  r.  i^.  §.4.is.a4,  ^f/iMdcinO. /tn».},  perfiruesantic  ,  quantufflvis  non  expri*. 

#i|Mr  iffc-  frmU.^,  difp.  1 9. »  9  Tt$etdm  in  Tlttihi.  iMr.  iinciir,non  reddet  difpcnliniocicm  fubrep> 

fuhnitic    fm0^^^,^.m»\%i  Mtriilm  tim.*.difp.^,  ritiam,  &  inualidamr  i^nleqUcntta  rpi 

Vidlo^S   c-if.»^9  S4mebtf.d*  mmirim.  iik.  8.  difp.il,  nct ,  quti  vbt  illud  vOtum  liil  addit  fub<( 

fuci)/rcu>  «- :2./7«4M^4ri.8.  rr«A.    r«/«/.si.,quid-  ftanMatefufficiemcr^xpcimitur.quidquid 

cita^li*  ^id  cxaduerfodixcrint/VrK/i/iui»/iMi«M  requirittir>4idh  ftbfifOliM- citfHCin  dif. 

laspreski-    ^nrk.  irttjmimrii ,  Pirtx.dimmirimun.difp,  p-nfaTionisTanm  CsjpH^ttur  vOtum  Re% 

f cncidi^    4d./i4U|.ii.7*  Gtrdtumu  in jiiaphf^/i^a.faj,  ligifMii^  •  .|A  H|ligiwiii  y^yupiaMy»  iU^ 
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ContraQus  XV. 


ttorctTio  pcrfinieranttjc  efl  omnino  cx 
irin/cci  aJ  fibrtaniiam ,  &  cffc^tum  ciuf- 
dcm  difpcnlationis .  Antcccdcns  probaiur, 
«^uii  votum  Rcligionii  ,  vt  Rcligionis 
fion  cft  voium  <Jc  folo  habiru  fufcipicn- 
do ,  fcd  dc  perfeuerando  in  illo  media 
profcfnone  .crgofccundum  fcobligatad 
pcrfcuerandum;  tum  quia  votum  Rcli- 
gionis  ,vi  fit  refcruamm  Pontifici,&ab 
aiio  quocunquc  infcriori  indifpenrabitct 
dcbct  cfic  pcrpccuum  quoad  intentio* 
rem  voucntis ,  nec  fufttcit ,  quod  fuctit  ad 
fempus ,  citcroqui  nonefser  rcfcruatum » 
ficuti  non  eft  rcieruatum  votiii  caAitatis  ad 
tcmpus.ergo  recundum  fe  obligai  ad  prf' 
leucrandum ;  Ncquc  obcfsc  potcft ,  fi  afsc» 
fatur ,  cum  »V4i»«rrei» y«wnM#.  ji.n.  47, 
fhUiMTfh«  d*  •jfit'  f^eiriUi.  $»m.  I.  f  4r/.  i, 
e.%o,m«rf.  idtm  tii^m  .  Ludoutco  Ltptx, 
Hh.l.innrHci  e  44.  n.  fin.Ma»Htl  i  ient /mm* 
(M4  e.  95.  ctHft.  7.  tt-  7.  Ssnche^dt  matrim, 
hh.Z.difp  ai  n.a;.  maximum  rfsedifcri- 
raen  inrcr  voiuro  <implc>c  Religionts. 
voturo  pcrfeuerantiz  in  eadem,  fiquidem 
votum  fimplcx  Rcltgionis  obligat  ad 
folum  ingrefsum  bona  fide  ,  ita  vt  tcm* 
|X>reNouitiatusIiccat  cxtuflacaulaegrc-' 
ili  tpcrfcuerantix  autem  votum  obligac 
ad  profitendum.  Non,  inquam,  obcfse 
poierit  quia  fiuc  votum  fimplcx  Reli* 
gionisemifium  fuerit,fiud  etiamvotuin 
perfcuerantiat  In  eadcm  non  poreflvouens 
obLigari  ad  profctnonem  ,  nifi  przmif^a 
prc^aiione ,  cum  »d  boc  obliget  forma 
Suris.fcddurantcprobitionc  non  obftan» 
lCiquod  vocum  pcrfcucr.initr  cmifsum 
fucrit.potcftvouens  Jfquc  egredi,fi  RcUt 
gio  incongrua  vifa  fucrit ,  ficuti  poteft  , 
cum  voto  Religtonis  fufcipicnda:  fimplr» 
cxtit  alligatur ,  crgo  &c.  Mincr ,  in  qua^ 
fxt  cft  difficultas ,  fic  cuincitur ,  quti  vo- 
lura  pcrfcuerantix  inteUigitur  emi(sum 
fubcondtiione  .fidurante  temporc  pro- 
bationis  ipfe  Rcligioni ,  &  Religio  ipQ 
Jdonea  inucniatur  ,  &  h«c  conditio  cidcm 
votoex  difpofitionc  iuris  tacii^  ineft.crgo 
&c.  Neque  obefse  pofsuntca,  q  jx  fupra 
difia funt  fub  hoc  ttd  lii.  prtnti  \\.  ajftrt.i» 
ntrf.  7. ,  (^utd  '^otnm  ptrfiutrandi ,  nemp^ 
«rotum  pcrfcuerandi  efse  virtutc  diiicr- 
fum  i  votoRcligionis,  hocque  obligare 
in  omni  cuentu ,  tc  efse  difpcnfabilc  ab 
Bpifcopo ;  Non  ,{nquam,  obcfsc  pofiunt, 
quii  dhicrfitas ,  qu*  fuit  ibt  confidcrata , 
roneftdincrfitas.nifi  fccundum  modum , 
&diucrfam  exprelTtonem ,  &  Hcct  dicatur 
obligare  in  omni  cucntu  ,  hoc  inteHigcn. 
dum  f 0 ,  quantum  cft  cx  vi  pr«ci^i  volun» 
tati'  ei'jfdcm  voucmis,  non  quando  appo- 
fiituraliquid  in  probatione  ,  quando  iuflc 
rximat  ab  onereprrfcucranti*  ,  fif  fidi- 
flum  fuerit  votum  pcrfeucrantta:  «60 
difpcnfabile  pcr  Epifcopum ,  hoc  inlclli* 


cxprcAam  cxtcnfionetn  ;  Cctcrum ,  ve| 
illud  votum  pcrfeueranttar  tangit  ipfiut 
vou  f  ibAantiam ,  vel  non  i  fitangiteamg 
xioncfldiftindum  ;  fi  non  ,eflcxtindum* 
&  peninct  potiu$  ad  caufam  impulfiuam  » 
quam  Hnalcm. 

Q^ioad  fecundam  parteni  afsertionis 
limita  etiam  primo  in  hypot  hefi .  qus  iura 
fpecialitcr  iubcnt  exprimi  qualitatcm  i 
quamvi;  prrfumptiuc  certum  cfict,  quod* 
fi  ca  cxprimcrrtur ,  aJh-ic  Princcps  torct 
concefturus  gratiam  difpenfationis ;  tunO 
etcnim  forer  fubreptitia,  &  intialido 
difpcnfaiio,  fi  non  efsct  cxprcf^a  illa^ 
quilitas  i  iure  przfcripta  .  GUf*  im 
fltmtnt.  l.  ■Vtrb.  ntel  slitri  tU  prdbtndit , 
FldmintHi  dt  rifi^HM  ktntjie.  /ih.  6.  tfUdfi.i» 
num  %6  Xtdriijue^^i. part  fnmms  tn^tatm 
tdtt.  0.  a^8,  n.  1  Sanehn.dt  mmtrtmtn.ith  8* 
difp.  ai.  if.i^.  Dimnmpmri.  S.trmtl.  rt/tl.^o^ 
&in  fimilibus /i>«MiffiVN/  c.  dmdumn. 
prjtind.  in  6  ^»/«  rtff*^.  i^.m.6,di  rtferipi, 
Fttimiti  e  fuptr  liitrii  n  %  limil  \.  ,  &  c  md 
nurti  n,  M.etmcl.q.  dt  rtferipi.  Rthmffmt.  M 
etneordmiii  iuftrm^mmndmii  Apt/ttiici  ptf^ 
■^o.  nmrrmudum  vtrf.  nit/tndHm  tfi  immta  » 
Ratlo  in  vniucrfum  cfsc  poteft, quia  quo- 
ciefcunquc  iura  iubeni  ccriam  qualitatcOK 
exprimi,  eam  intclliguntur  velle  pro 
rorma>  fcd  forma  cft  ad  vngucm  obfcr« 
uanda  etiamin  minimis  pcr  tcxtumin/. 
l.f.dtlih.t&ptflh  .  ergd  &c.  Confirma- 
lur  ,  quia  firropcr  fupponiiur  Princeps 
gratias ,  &  indulta  c«ncedere  adnormam 
iurts ,  &  non  alitcr,  nifi  exprimat ,  ergo ,  fi 
non  fucrint  fcruata  ca ,  dc  quibus  iura 
difponunt»non  intcliigitur  gratia  ab  eo 
liberc ,  &  vol  intatie  concefsa.  Hinc  iou 
particulari dcdueci  primo.quod  ,fiquis 
vnogaudcns  bcncficio  aliud  impctraucrit 
non  rada  mcntionc,nec  rxpnfitionc pri- 
mi  fubrcptitia,  &  inualida  fit  ciufiicmu- 
fccundi  impetratio,co  quiJiura  iubent, 
huiufmodi  qualiiatem  rxprimi  pcr  tcX» 
tum  in  eap.jfi  tmtiu  prtprit  dt  prmbtn  in  6» 
fecundo  dcduccs,quod  qtiamtiis  vcrbic 
exprcfits  non  inucniaturin  iurc  decifunv 
aliquara  qualitatcm  cf?e  exprimendani' 
fufficientertamen  inrclliei  hocdecifum, 
fi  in  iure  inueni.nur  difp^fitmi ,  nc  deli» 
ftum  aliquod  rcrr  ittaTur.vrl  nein  aliqua 
cafii  dirprnfctur,&  hac  ratione  inualida 
ccnfcnda  rf>  difpenfatio  impetrata  ab  eo  ^ 
qui  fcientcr  contraxit  mwrimonium  in-# 
gradu  prohibito  non  f.idj  mi-ntionc  talif 
ntatrimonij  ex  co  pr^cisc,  quod  conci- 
lium  Tridcni.  fef  i.\.dt  mtinmtn.  emp.^, 
(latuerii  htincfpc  difpenfuionis  carerc. 

Liraita  fircundo  in  hypothefi,  qua  non 
exprimcrciiir  in  pciitidnc  qualitas  ,  qur 
cx  flilo  Curir  cltct  cxprimenda ,  Deciui 
inc  md  marti  in  noum  tdu.  eencl.  i.  nu.  a8, 
dt  rtferipi.  Mtntchmi  dt  mrbiirmr.  hb.  1 

itni'  y  fff*       ftm,  a$.  fllmfcmrdui  dt 

f>rtk*$. 
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frtist.  enui.t^6.  «««•.8.  itti.iiF^i  in  ci»-     m»n.  #. j*  wm -7.  Mm9fUMi»j§tht0M%  ti^ 

plieMi  naTTsndM  in  ItcHtfici^  impitTMtisne  f>«fl     hmunt»  mstrimtn.  ifjS.^v^-j. «.  (J.  Mtrm 
,  jp.  virf.    pt^Msm       «anttt  fJM-     limf  etireuirf.  ftr,  #/54  »«.  5.  Ttxti»  im 


1 !  •  nisM.  16 •  p*rte  8.  ir*£f.    rf/i/.  50. 

Ratio  cll»  quia  iliiui,  curic  habccur  f  ro 

«■iii» ^//?,  ergo  eodrm  mado  qualitasi 
llUl^^rcicripU  ciq^rimsnda  cfk  t  ^UO  i 

crederem  cxpcimendam  cffc  fub  parna.» 


irMwr/.  »4.  •Mi.4.  Amn^  f^TMt.  <r«ft|i 

r^.6i,   ~  ;       '  •  -1. 

c  Raib  in  tmiuerfum  eflcpotcft  priiao^ 
quia  exprcffio  falfi ,  &  taciturRius  veri 
^u^ad  hunc  cfiie^ump>tiafunc>  &cf}U^ 
PAKcpf  poNft  nowii  ad  conccdra* 
dam.  vel  non  conccdcndam  gratlam  di(- 


niu)  obreptionts ,  feu  fubreptionis  qua-  pcnfatkmia  cx  co,  qiiod  taceatur  vcrumt 

liMrcm ,  quc  ex  codiieiudine  Principia  fd  frlTiMiCKprfanintr ,  <ed,  quando  tK*« 

aarranda  crt  ,  quia  etiam  confuetodo  liir*wwn, 8f  qualita»reticitapertinet  afl 

pro  lege  obrcruatur ,  /.  mnimi  f.  dt  Itgik.  cau&m  fina)cm,intlttucgraxiA,  noQ  itfiw 

.ilCcsbac,  &  prrcedcntJ  limitationc  d^-  tator  iqiumdopcidhetOllWWBaJtaoftw 

4«tft|iiMft  ifiuaii dirn  q.ioque  torc  dif-  impul<uam,crgoeiiam,quandoexprirnl. 

pcnr:<'!oncm,  fi  quahtas,vcldeiurc,  rcl  tur  ^ilftra» ,  tunc  Irritabitm jdif|geo|>^ j 

ic  ftJo  Curix  lloman» ,  vel  de  con^uc'  quandoilta exprcrtio  peitlMHO  Ctaftw 

iiidtne  Principis  cxponeoda,  ex  ignoMiNi  iunlMl ,  nonlnftalilitir^  quando  nntUi» 

tiafuetit  onaiffst  quia  i^norimi:^ ,  qni-  fpieAat  ad  iftpubK«dfi  ♦  QaarBObrei»»i 

dem  eBCu(aticulpa»non  cfBcit  tamend>  htcaflieniofccimdoiB  vttitnque  partew 

■HlMfciiliilirM  t  fi<H<riBiitibnaa<iBtfi  cilrfoi«lt^nda  (ecimiiaai  omnefriUai  Iw 

f*  e.  fi       frtprio  vtrli.  ideimr  it  pr*.  mitationcs ,  ef^illariones,(ccuodum^«fc 

knukm/k«n,Dieimt  e./iijm4M»isi»jmd  Aunpa  cAprKCcde»sa<Tcnio^>        |  j  ^ 

«dil^Mbiti  dtriftripi.-  ^iiri r:A'P  '^hf  '»^  -  iMMIinrfoitt  ln  particulari ,  quod it*. 

Exijs,  qux  di^a  f  mr  quojj  hanc  fc-  litetur ,  quanrfo  iUa  filfl  exprcflio perti-i 

(Vmdam  partcm » fic  Jimitationes  in  ea»  iiet  ad  caufam  fiBaletn  boc  paft  o  •T^** 

ien  appoitas  odait  comrouerAi«  Mptf^  i4t ,  li  clBeawia^pillBJCOoceftf  paMet 


naifiiva- 


ta  «I  ti- 
■ortffBod 
fi»r 


quis  prcat  fftcultatcm  1  htpcrioredilpeQ-' 
ftuidiitixafu «  quem  4zu  operatfli^  Cff- 
plicat  A  timore,  m  Itrperiof  tirjeoflCeAtM^ 

rus,  V  n;j'.:IIif^at rjr  difpcnfjiio  .  Cum 
diHioitiaoe  rc^ondendum  cxiftimo,  vei 
etdum  eaiiitilaper  quopetiemf^WRiifanp 

difpcnfan Ji ,  cd  cx  ijs ,  qiil  rc guhriier  fb- 


TMt?l| 

CMccCo- 

i  voluntate  efficaci  Concedcntis,  fc*  J^^JJjJj 
fiuando  cft  falfiias  qiaoad  cauHam  iin»''  * 
1U0,  no.  dl  WiDM»««*,  ««fficas 
concedentis.erfO  nec  libeix.xec  falidi' 
cooceffio*  MinorpcDiMtuf,qoiaecrorliB 
MmHitte,fifa1no9lDMatc*tolit  ibfeli«» 
tivoluntarium  ,  rtamvoluntas  fertur  !■ 


lentper  fuperioTcm  conccdl ,  velexijf^  ^jd,qiiodf0pr(^miacur,&feeundumean^ 

2ui  noiTVcaiuot  in  gencralt  conce(TicMe>f<  fnlonf IB AMnlaiB  qriam  ^  faprefcflliB 

d  I  iilpmflWiilli  raandatum ;  fi  fuerit  imr,iibn  in aModv Q('apie£cnKatio  obic^ 

primi  grneris  non  efldubium ,  quoddif'  fteundum  illam  raiioacni"Bii  ratul^MK 

i£iitioi4tbMat.9qQi^fuponftutiufRcieiis  tiuaduUem  voluniatfi,ergoivlRfiratia« 

■IttoUitdi^tNNM^nccfupcrior  fup-  iToddliGii^dcficirqutsqiievoIuntirictas. 

toniturnr^aturut.cum  foleat  in  iimin^  '  -  PtobatwiOpai^iiiilbqtBodo  £xiita«( 

us  concedere ;  fi  fuetit  fecuncli  gcnetis,  qi»expiinMiaf4>»eitiaia:GmtUmi  adtcau» 

probabiliu-;  cl\ ,  quod  rOr  tcncat  dilpewl  Hi0  tixpuHiuaornbc  p|Ao .  Qaando 


-t 


fpcctalc  mamhtum ,  qM»que  vcrifimilirer 
noo  conccdcrcntur  ,  i  feccialitcr  pcic^ 
rentui'.  •  .  »  t.TJtvJ  .rwwhSI 


a 


AssERTia  II.  PtobAl^ifluS  flon  vltli- 
pcr  fatfi  exprcinonem 


lopcr 
tiaeas  ad 
tlm  •• 

ir- 


tfiadiiH 


fetio  dcFcau  volufitatis  conccdciuis  pote-     pfeflio  Falfi  taatinv.irMlit  ad  facilitrii 
ftatcm  ad  d>rpet\&odum,  quia  in  gcncralit    cdocedeoduni  noo  tolnt  xaiiaBcoi  .VQ^ 
iuflt«».qu>exi|8nt    lyRMitf  :qooxd'Abtoiiiial^«o«tfeffi«t 

  Mni,ergononcftiCur  pereanddm-irri» 

tetotooncc^o.  Confequenttaiienct.quii 
flWibAllHlantiaiicdnfenfu  adjpfim  coift 
cclTionero  fecundumfc.non  eft,  curhojl 
afiitciuf  cx  inuoluntarieuie  nbo  perti^ 
iiimadiUUbdiaul^JNDiBCiidw 
tur,  quia  Princeps«tiam'«Ooccinfetrqttl^ 
tUi  ilU  &UHa&t)OB  iuHTet  eapfcbiijum 
tfll  oaii^cimitMKapropeoaQOtwJliM^ 
fitace.  •  - -  -a  (  ■ 
. '  Ne^oc^viiaiattfa|ai>4Miui|c  fM^qpiPI 
per  Adtigrlario^'aiaiHuii  iaao?f>» 
temob;):iu,i!ur,  nentpiaeguiaritif  litft* 
ns  conccfsionis  coniioere  clauiWam  jjf 


iit.fiifipliciiflbello ,  quando  iRa  qoaUtaif 
fidfaexptena  pertinet  dumtaxat  ad  caii- 
£a(n  tmpulfiuam  ,  fecus  vero,quando 
^^^atadcaufam  Hnalenn ,  SpteniMt*r tit, 
ilffiifftnfMtioiit  d^ndum  rtfldt  num.  10. 
fHrf^pMfitlHHteentiut  e.  dndnmel  ftemn- 
4iewuM.t5i««r/.  imiMlidmm4*  tliti.GUfm  ey 
m  f^ie  «t  fieundo  ^p/in^ftlfm^^dt  ' 


siam»»^ 
mflasa  bc 

'Tl'  f^-'t  •  l 

•'  - ».,  ...» 
.:  «*•. 


ctniu^  CoarMHiiif  iih.  u  vmrisf- e.  10   ,  ^  

9ei^^^ji^f  ti*mrtft4^  Mlf,  i>  dt  mmi9ti  fmommlmi  winiiiiwyanifyitii fo^viv-^^ 
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li  falf^tat 

pcriinfit 

tfnalcm  irri 
tat  diipcn- 
fiaontm. 


roo  ... 

M»d9dt  refenptit,  &  itl  femper  inielli- 
gendacA  ipcns  Principit  gratias.fit  difp 
peofationcs  elargicntis ;  vlteiius  id,  qiiod 
babctur  in  c  pt/ltJmfit  dt  rtfertpiu,vbi  Pon- 
tifex  dccUrat  fuhxcptitiain  concefsionctn 
feencficii  fadam  alicui  clcrico  gauden- 
ti  vicsria  pcrpctua  vidui  fiifFrcienti  .  eo 
qtiodconticMcrit  banc  vicariz  pofscfsio 
reni .  Non  .inqutm,  vim  faciunt,  quan- 
lioquidcinillaclaurula,)?  prtett  vtni4i$ 
i»ir«»rMr,intclligcnda  cAdc  vcritatc  inrub» 
Ibntialibut^  hoc  cft in  iji»cx  quibus  gratil 
pcndct ,  &  fine  quibus  non  concedcrelur» 
i^t  ntplicant  Sanchtii.  dt  nnurtmtn.  Itb.  8r 
difp^^x.nu.^ii.  Ht*ntfntn.lilf.\\.  dtMMtri' 
m»w.  e.  tiMm,  i.Ttxcd»  in  Thtt/o^.  «f cr«/ i 
tttM.  I.  Ai».  4.  iraii.  j.  §.  a.  ctmrtmtf.  14, 
«iM»  4. ,  C  Di^n»  Itc-  fit,  Ad  illud  •  quod 
fubdilur  in  e,  po/luU/l»,diccTidum  c(i  iUam 
ticiturnitatem  vicaric  pcrpctuz,  qua  gau* 
dcbatillc.  qui  irapetrauit  bcneiiciura.pcrt 
ijncrc  adcaufam  fmalcmi  quiiillavcrU 
latc  non  rciitita  Pontifex  non  concefsiHctf 
vcl  fortd  mclius  dic  i  iurc ,  vcl  dc  Ailo 
cutic  Romanx ,  vcl  cx  c*nfiictudinc  Potw 
tificis  itlam  cxpreftionem  cHc  poncndami 
hanftque  rcquiri  tanquam  formam ,  qua 
proptercanonpofitaiDOD  fubAHitdifpcn- 
iiitio. 

Hicoritur  cli0kaltas,an»n  falfftas  noQ 
ttt  exprclTa  »k  ipfo  petcnte  difpcnfatic- 
nem  ,cum  ipfcverum  enuntiaucrit ,  fed. 
icuriali,vcl  foHicitatoic ,  qui,  vel  fal- 
fiim  exprclsit>velverii»iem  fi>i  propoil* 
tam  conticuir.intclligatur  graria  fubrepti* 
•iflY&inuaiida.  Non  proccdit  dc  faliata-r 
■epertincntc  ad  caufam  impulfiuam»  6- 
cuidcm.fi  hcc  non  vitiat  gratiam^  fci 
Jifpcnfaiioncm,quando  cxponiiur  per  pe- 
femcro  ,  ooo  vidco,cur  viiure  dcbeat, 
quando  cjtprimitur  pcrcurialcm  jfcmpcc 
cniro  c/l  voluntas  Pnncipis  quoad  fnbftan* 
(iam.  Proccdit  igiiur  folum  quoad  faJ- 
^tatem  flc  cxpolitaro ,  prout  pertinet  ad 
caufam  finalcro  i  circa  quam  Borioltnmut 
Sec  io»f  no.«dlj(i». ««{.}.  fuAinuit,quan« 
do  ab  alio  ab  co  »cui  bcncfidum ,  fcu  gra- 
tiaimpctnita  cft.fuit  commiffa.fcii  cxpofi» 
ta  falfftas , -  gratiam  *  fcii  conccf=ioncnu 
gionicddi  ft^rcpiitiaro ,  &  pro  hac  fu«v 
opinione  refert  Roiam  Romanam  di»iflc, 
fic Vrbano  Papa  in  bcncficialibus dcci- 
^m .  &preiptcrca  extcndi  ad  quafcunquc 
pratias .  Nihilominus  abfolutc  afscren« 
ikim  cO,gratiam  ceddi  abfoluic  irrjtam 
^rcpiitiamy<«cii«r<»i»ii»i»  f'fi  mmpfo- 
pfit  dt  ptthtJitUi  in^ ftxio  n,     POU  ?. ,  C?" 
frMBCMsjtM,i.PtciHi  1«  c.  /nper  litfrti  in- 
Httui  tdit,  ntf.  3.  n.  9-  dt  rtfcript.  Ctrdnb^  in 
/itmmM^.  -^^.'vpin.  vpnttU.  i.rstimfrims , 
■$Mnchtz.  dt  rntnrimtn.        dtfp.  xx^  nu.  s7» 
•Rsfio  rx  eo  de£urokur ,  quii  validitas  1 
1oiiinual»ditasrefcrIptt,-fc{i  gratlx  iropc* 

mudcfumituU  v«iuM«eiciGiibcmM| 
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feu  gratiam  impertientls.qtic  nfucrft 
caxad  conccdendum  fuppoiita  vcricato 
narratorum  tcncbit  refcriptum  ^fioon  ad 
conccdcndum  fuppollta  faliitate ,  noia 
tcnebit;fcd  voluntas  Principis  concedcn- 
tis  eadcro  cA ,  ncc  variatur  ex  eo  ,quo(i 
idcm  raprcfcntctur potius  abvno.quam' 
ab  altero  t  crgo ,  (i  quando  falfiras  perti-: 
nensad  caufam  £nalem  rcprefcntatur  sb« 
coi  in  cuius  fauorcm  ccdtt  difpcnfatio.fcik! 
rcfcriptum,  hxc  fcii  iAud  intcUigitur  inua«t 
lida ,  feu  inualiduro  •etiaro  crit  inualida. 
fcijinualidum,  quando  falfitas  cadcm  ra«' 
prcfcniatur  4  Cutiali,vcl  a  foUicitatores 
Nequc  obfbu  textns  iii  e.  fuptr  iiierii  dt  rtm 
/rr//)/.  vbidecernitur  quod,dnm  fubrcp- 
tioconcingit,  non  tcneac  refcriptum  in 
pcnam  pcruerihttis  ipftus  impccrantis  » 
ergo,  quando  ipfc  iropctrans  non  cft  reui. 
peruerfltatis ,  non  dcbct  fubire  illaro  ps*- 
nam.  adcoque  rWcriptum  non  debet  cfse 
inualidum.cura  pcnanon  pofsite&e  ab« 
fqucdclidoi  ipfc  autem  impctrans,  fcik 
iljc,  in  cuius  fauorcm  fit  impctratio.nuU9 
modo  dcliquit ;  Non  obfht  ,  inquamvi 
quii  in  illo  tcxtu  non  adignatur  vniucrfa» 
ficad^quatacaufa  nullitatis,  fcdqusdaai 
caufa  congruentic  ,  quando  falfitas  com* 
mittitur  ab  ipfo  impctrantc;  ccteruiiL«f 
cum  formalis  raiio  nullicatis  fit  ncgatio 
voluntatis  refpcAu  coaccdentis  ,  qu» 
zque  cft,  fiuifalfiiaspercincnsadcaufiu» 
fiiulcm  raprzfentctur  ab  wno  ,  fiucab  al- 
cero,  «tiquc  fcmper  crit  talis  nuIlitas,quo- 
tiefcunquccxmotiuo  talis  falfitatis  con* 
ccflum  cfl  refcriptum .  Hic  taracnaduar- 
tendum  cA ,  quod  curialis ,  feu  folUcitaii 
tor ,  qui  talem  caufam  falfo  expofuit,  fub- 
iiciaturpznc  falfi,  prout  doccnt  SAntbtz. 
d4m4vimtn.H}r.%.difp.i\.mt,sl-  MirtlU 
ltm%.difp.^  9.6' nn  397.  Ditin»  p4irt.%. 
tr4Q, }.  rtftl.  6i.t  non  tamcn  excommu- 
nicationi  latc  fcntcntiz ,  quidquid  dlxerit 
fjtnriijittx.  Ith.  la.f ».7.  afFcrcns motum 
Pi)  V.  ,cum  dc  tali  pzna  cxcoromunica- 
tionit  nullibi  conOct ;  ncc  mocus  allega- 
tus  Pij  V.hoc  Aacuit ,  fcdtintuiofubijcic 
dcllnquentcm  pzncfalil. 

Ex  di<^is  in  hac  fccunda  afFcnione  non* 
nuUa  cotrolaria  infcruntur ,  Primuta^ 
eA.regularit^  nonintcUigi  inualidum  rc- 
fcriptum,  fcii  fubrcptitium  ,  quando  er- 
ror  contin^it  in  noiiiincpcrfonx,cutus 
fauorc6t  difpenfatio  Honitn/ii  (*p.fttptr 
fntrit  nn.  la.  dt  rtfeript.  Antf  ini  e.  fignifi' 
fic*mtn».<),tod.tit.  Pttrttt  di  LedifmB  it$ 
fnmmd  facrttmtni.vhi  dt  matrim.e.x^j.pofl 
feptim^ft  ctHci.  dnh.  i.  Mcroli»  ttm  ^.difp, 
4.  f.  6,  n.  J74.  Ptnz.  di  m4trimon.  dtfp.^, 
fitl.  8.  it*.  16.  Ptnei.  in  rifponf^mtr.  rcn.i. 
CAf  49.  n-  %.  Expicfse  euincitur  tx  l.  fi  qitit 
infnndi  ^.f.  4iit^4t,i.,(y%.fi qnti  in  iuimm 
nilnfiit,  dt  itgdt.  vbi  (ic  Icgif.ir  Stcjmidem 

mnutiM  I  f^nmiUtfrmmtM ,  ^«fnt 
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ttj^MMr^  itn*ifr  errMUcrit  ,/i  dt  ptrfomA  eot$- 
fiMt tnihiltmtnu:  valet  ie^4mm,  flr  ibidcrn 
iabdinir  ratio ,  N*min0  tnim fi^mfieMndt- 
rvm  l*cornm»r4ii4  reptrtM  fitni ,  ^ mi  ,/i  4li» 
f  w«/ii«l  modofiintjieentHr  ,ftk  inttUigtntnrt 
iiihil  inttrt/l  i  &c  potilTimum  ratio  huius 
iUatioms  derjmenda  cfk  excO ,  quodprc* 
f«tii«nduseflPrinccps  gratiam  conccde« 
xeexmcritis  caufz,  6c  non  potius  hanc 
ixrfonam  refpiccre ,  quam  illam ,  vndi 
Tcfpicit pcrfonam  petcntcra  fecundum fc 
cjuocunqoc  modo  vocctur;  Nequc  ob« 
cfTcpoteO.iidicatnr,  quod  priuilef^um 
fcmpcr  fit  Intelliqendtim  iuxti  verba  in 
fupplicatione  pofita  /nfon  in  l.Gnllitt  in 
prims  ItQnrn    Urm  crtdtndnm  n».  le-  f. 
dit^tr. ,  (}■  poflh.  GHtieriJ^lA.    prnQ.  ^^. 
f.fS.  n.^i.per  texium in  l.p prtfii  ff.de p^nit, 
fi"  5.  pr4tert4  Infiit.  dt  inntil.  Riput. ;  vcr- 
ba  autem  tn  fuppifcat lone  pofira  non  dc- 
flgnittalem  pctfonu«(ed  alxiiNon,inqua , 
ODcffe  poteft  ,  quii  reuera  gratia  debet 
inielljgi  fccundiim  vcrba  in  fupplicatione 
appoHta  .quoiicfcunque  adaptari  poflunt 
intentioni  concedentiJ,fecus  potius  attcn- 
den^  cft  intcntio ,  quam  verba .  Oeindc, 
quamvis  extcndcndafit  verba,  non  tamcn 
quclibet  verborum  wariatiotolUt  conccf- 
Conem ,  fcdca  dumtaxat,  quc  pertinerct 
ad  diuerfam  caufam  finalem,  &  deftrueret 
fntentionem  conccdentis  .  Ex  quibu* 
etiam  crederem  eum  Snnchet.  d.  iilt.  Z.difp, 
»1.  m».  jS.quod  qtiantumvis  Princepsco- 
gnofccret  pcrfonam,  cui  pctitur  difpcnfa- 
cio ,  &  variatio  fafia  ^erit  in  nomine  vcri 
pctcntis ,  non  tamcn  vitio  fubrcpiionis  af. 
ficeretur  difpcnfatio;  quii  Princeps  in  hu» 
iufmodi  ^ratuitit  conccfTionibuf  potiiis 
attendit  ad  mcrita  cauCc ,  quam  ad  pcr- 
Ibnas . 

Ccrrolarlum  fectm^m  eft.quo^etiatn 
non  viticturdifpenfatio  ,  icu  rcfcriptum  , 
ilctretur  in  nominc  Dirccfi?,  vt  fi  v.g.Pe» 
ttus,  cum  quo  diipcn&tur  ,fit  Diccefis 
Laudcnfis,&  dicatur  Dizcefu  Nouatien» 
Hi.  S^tntde  Itgtbui  dtfpnt.io.  ftU.  \6.  »«• 
taj.  SMnQ^rtllHS  V4r.  rtftl.  pttrt,  1.  ^m.  6^, 
ftr  tot.  Amicut  tem.  5.  difp.  6.  ftU  8.  n,  i<|<i. 
DiAnmpitrt.  1.  trdll  10.  rtftl.i6. ,  &  p^trt.i, 
tra£l  3.  rtfol.  6^,  Hocque  corrolariumin- 
telligo  non fclum ,  quando  Pontifcx  non 
coramictit  ordinario difpenfarionem.fcd 
ipfe  abfolutc  difpenfat ,  led  ctiamquando 
otdinario  committit ,  ita  tamen,  vt  exc- 
cuiio  non  pofTit  ficri  ab  ordinario  Dirce- 
fis  Nouaricnfis , fcd ab  ordinario  Laudcnfi, 
cuius  Diarccfis  cft  jpfcdifpenfandus.  Ra- 
tioprimz  partis,  quando  fcilicct  abfoUitd 
Pontifcx  difpcnfat ,  &error  fit  in  nominc 
Dizcefisnon  maior  quoad  clfetaumdiC 
pcnfationi s  fit  crror ,  ac fi crrarctur  in  no« 
mine  cius,incuiu$  fauorcm  fitdifpcnfii* 
lio ,  quandoquidcm  difpenfatio  attingit 
fuiammt  in  cuius  fatioretn  fit ,  &  Pooti* 


fcx  att cndit  ad  mcriu  caufz .  non  ad  per^ 
fonam  ,  &  locuni ,  fed ,  quando  cft  er- 
ror  in  nominc  difpenfandi  ,  difpenlatio 
nonefl  fubrepriti.i  luxta  fupciius  diAa, 
crgo ,  nec  quaiido  crratur  in  nomine  Di^- 
ccfis.  Quid  enim  poiius  confcrt  quoa 
difpenfandusfitcx  hac.  vel  ex  illa  Dic- 
cefi.  Ratio  vcro  fccund*  partis  ,  qtiod  BifpcafaJ 
fcilicet  non  pofnt  cxequi  difpenfatio  c6«       cft  en^ 
rnilTa  ab  ordinarb  .cuius  Dizcefn  in  ref- 
cripionommatacii  ,cum  taracn  diipcn-  |^^|  ^^^^^ 
faiMUsnonntexipiius  Dizcefu ,  fcd  alte-  dtfpco. 
rius,  ex  eo  cuincitur ,  quod  ilU  ordinario  faodui  ^ 
nuUa  compctit  potcftas  ,  &  iurifdidio 
quoadpcrfonamdifpcnfandara;  fiquidem 
toia  iurifdiSio  ,  &  potefbs  prouenit  ex 
roluntate  Principis  committcntis  ;  fej 
voluntas  Prlncipis  coramiitcntis  cft  c5- 
miitercpoteflatcmveroordiiurio  impe- 
irantis ,  &  non  altcri ,  ac  quafi  matcrial* 
eft  ,  &  pcr  accidcns  appcllare  ipfum  no- 
mine  alterius  Diccefh  ,  nec  prcfumcn-  ^ 
dum  eft ,  quod  ,  fl  Pontifcx  ,  feu  Princept  \ 
nouiffct  difpcnfandum  cfTe  alterius  Dic- 
cefis  ,commifi(Tet  diucrfo  ordinario  dif"  -  f 

penfationem  ,quia  vbi  quifquam  fortitut 
forum  ordinarij ,  fortitur  etiam  forunv^' 
dclcgati  / nnoctntini  c.  diliUi  n.  j.  vtrf.  ftd 
dic  deforo  eomptt-  Ratiotcrtiz  partis.quod' 
fcilicctordinarius  DizceTis.  cuius  cft  fub-; 
ditusdifpenfaodus  ,  pofTit  inca  hypothcft- 
excquidifpenfationcm  comminramexeo 
cuincitur.quiiformalis  intcntio Princi» ^  I»f«ttia 
pis  concedcntis  ,  fcii  commlttcntis  dif-  j^."'"!""* 
pcnfationem  fuit  committerc  ordinario  ,^"|rj^>,,j 
difpenfandi  cxccutionem  difpcnfationis,  rfumillius 
&error  quoad  noracn  DizccfiS  ftttntx  cuiut  «ft 
ex  parte  voluntatis  roatcriaUs  Principii  ^p«rr«Mdt( 
committcntis,  quicquc  commififTct  vni,  pen£io4»  « 
vcl  alteri,  ergo  non  cft,cur  ordinariut , 
qucm  formaliterrefpicit  intentio  Pritici»''- 
pis.non  pofTit  cxcquiiUI  difpenfationem?' 
&  ad  hoc  faciunt  orani»  argumenta^  : 
fupra  allata  ,quod  (cilicct  Princeps  po- 
tiusrefpiciat  racrita  caufc,  quarapcrfo- 
nz  ,  Ac  loci ,  ^  quod.ficuti  error  in  nomi- 
nc  difpenfandi  noii  vitiat  dtfpenfationeiti,        ^  ^ 
ita  ,ncc  error  nomlnis  Dizccfis ,  &  ficuti 
pcrfona,  pro  qua  pctita  cftdifprnfatio.rcs- 
iringitToluntatcm  Principis  dtfpenfantis, 
fei^committentis  ad  ipfam,  6<non  adper- 
fonamrfMius  falso afTuraptum  cft  nomen, • 
ita  cadem  perfona  rcftrirtgit  fornKiditer- 
voluntatcm  clofdcm  Principis  ad  ordina- 
riufti  locf,  in  quo  eft  eadem  pcrfona ,  non 
ad  ordinarium  altcrius  Dizcefis.cuius  cX 
crrorcctiam  nomch  dcfiimptum  cft. 

Ncquc  In  hocaudicndi  funt  Snneh/^ 
lik.  8.  de  TMdtrimoftto  difp.  »1.  nu.  Jf.  &  /**-* 
re^^de  m/ttrimoni  difp.  45.  fed.^.  nn.  i.& 
fetjef.  anerrntcs  iu  hachypothcfi  non  cfTc 
przcisccrroremin  nommc,  fcd  ctrorem 
confiftercin  eo.quOd^difpenfandascfficia- 
lut  Dicccfis  Nouariet\fis,eum  fit  LaudcQ* 
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%s\  &  virtutc  petita  cft  cofnmiiTio  pro 
ordinario  Nauarirnli ;  at  illi  noluit  Pon- 
tifcxcominitccrr.cum  concelTio  furrit  in- 
uoiuntaria*  vtpote  cx  errorc  orta  ;  pro 
Xptftopo  aurrm  Laudenninec  peiitacft, 
t)cc  commilfa  delegatio  ;  vndc  vidctur « 
quod  ncMier  corominionem  illam  po^Tit 
etcqui ,  I  ec  fuflRcit,  quod,  fi  pciit.T  fniirct 
pro  Epifcopo  Lkud«nft  tuinet  conccfsa  • 
qjUtndoquidcm  hoc,  quod  cft ,  quod  fuif- 
frt  .conceira ,  (\  petiia  ,  non  cfi^cit ,  vc  re- 
fcriptum  extedatur  adtii.quod  fub  vcibi» 
eiusnpncontinctur*  ca  proportionali  ra- 
tione . qu.i, qilafjtumuif  'Princcps  fuilTcc 
conce(surtD,vt  debiror  <X  ;^iia  caufa  com« 
ptllerctur  fatiifacerc  creditori  ab  cii.irra- 
ta  ,  K  tamcn  ad  inftantiam  creditorit  in 
reicripto  concefecfit,  vt  exmunodcbi'- 
Cftr  compellatur  ad  fatifaAionem ,  cum 
amutuonon  fit  dcbicor.rcfcriprjro  illud 
noo  prodef«et.  Non  ,inquam,  aiidiendi 
funt«quian6  potcftdici,quod  virtutc  fue- 
rit  petita  commiino  pro  ordinario  Noua- 
ricni ,  cum  (ticrit  petita  cx  errorc  ,  vcl  ck 
cfltore  commi&a  >  nec  petcns  illura  in 
cendctit,  h  concedcns  voltmtaric  non-, 
cooccfserit,  fed  erroncc ;  ex  aliocapit* 
poten  dici.  quod  pro  ordinario  XauJcnfi  > 
•irtute  fuctit  pctita,  cum  hoc  fiicrit  in  vo- 
tisperentisj&natura  eius,  quodpetitijr, 
ettijgaticcundunp  fKIum  ,  &  confuctudi« 
nem  Ordinarium  cius  petcatis  •  &  vo:is 
pctciitis,f<  naturac  poflulaiionis  prcfu-. 
roemfuf  cft  Princcps  concedem  fe  acc«- 
fnodarc.  Adillud ,  quodfiibditur.dccre- 
ditOTc  fX  mutuo  petcntc  coaAionem  ex 
attaBiKiotiluIOfiiiceadumtcA,  difparcm 
«fk  omnino  raiionem  ,  ^'.lia  crror  non  cft 
quoadpcrfonam  ,  &  locum  ,  fcd  circa  ti- 
culixn  k  &  matcriaro  .  circa  qpam  cfl 
applicandum  ludicis  dclcgati  mlniftcriu  , 
S(-^(c^as  cothta  cft  ex  difpoiltionc^ 
rutfidaiuaifpOr^a  ad  .'Ilum  titulum,extra 
qimn  ncquir  cgrcdi,  cum  ncmo  valcat 
excc4erelt»itcs  mandaii»  cxnilgatisiuri- 

but.-M-  '•' 

Corr6la»ium  tcrtium  eft,  quod  noiu» 
vittaiurdifprnfatio  cxbllit  cauf»  cxprcf- 
fionc.qMandoea  verc  cxprefTa  facilior  ef- 
fct  difpcnfatio  ,  dummodo  illa  quaticas 
adiungaiur  caufa  demonftraiioHif  ,  non 
caufa  taxationis  Panormtunmi  in  «.  figfid-' 
cmmmnum.  6  ,&  /tfj  dt  rifcript.  ^tbufts 
(.  mlU  nrf,  i.p«fi  ^MMtttim  «•ncl.  «rir.no. 
ucrii  dt  contejf'  prdhend-  Silutjler  verb.  Rt» 
fatpttm  ^w.  j.  CtMrtuiiru  lA.  l.  «4r.  «//. 
1».  6.G»titrtt.<\^  e^ntnic.  lilf.  1.  C  I?-»  8?. 
DimtMpMri.  K-  tr*a  :.  rtftl.  6i.  Vtrf.  tx  hit 
didmciiur  in  fim  Ssnefjtx^.dt  m*trimtM.  iilt» 
%.  difp.  21.  ttm.  js.  Hoc  contingcrct  in  cafu, 
r.  g  quo  quit  impetrani  bcneficium  ex- 
poneirt  ipfuroelecuratum  ,  cumfit  fim- 
pJcX.  Ratioalitcm  primat pariiideduci- 
lur  iKi./iiifit  f.  dc  €9ndif* ,  &  dtmsp/lrs' 


tian  &€xc.  imm  de /ptmfalih.SccwtvSxAtti. 
parsdeduciturfATf.      dt  noa  /aetrdofMH^ 
dt  prMhend.i»  6  ;Si  autcm  inquira»  rationdb 
diuerfitatif.cam  exiftimo  cire.quia  qualv-* 
tasadicda  gratia  dcmontiationis  nonre-, 
ftringit  aniniu  cofcrentis.fcd  atrahit  cum 
ad  bcneiicium  ,  flcuti  cQ  ;  quaiitas  vcro 
adic(9a  gratiataxati  jnis  limitatgratiaaj  - 
bc0e6cium  illa  qualitate  atfc^um,  viirat 
quodproptcrca  ncqiiit  exicndi.  Si  vlte-^ 
lius  inquiras.quJndonam  qualitat dicaiur, 
adic>Sa  gratia  dcoaondrationis  ,  &  quaii- . 
dpnam  gratiataxationis  confiilc  5(«ncii#c 
Itc.  cit.  H,^6'  ,&  MerollMin  itm.  a.  dif^.^. 
«.d.i».j7i.  ,  .  I 

Corrolarium  quartum  ef^fnon  effe  irri- 
t^m  difpcnrationcm  »  quam  cqnfangtli- 
neut  impetrauit  i  Romano  Pontitioc  tul 
contrabcndum  cum  confanguinca  allc-  > 
gara  copula  cum  cadcm  commiiTa  ,  & 
cxindeiadura  famz,  &  frandalis,  qiian  ~ 
tumvitcopula  revera  non  fuerit  fecuta, 
tamai  tfcrum  cfTet  muliercm  paiTam  fuiiJe 
iaduramfamr  .&  indccrte  fcan^^ila,  vcl 
oc^'aflonemfi'andj!orum.54«#/>r^  lib.  8. 
dt  mMtrmi»,  di  p  ii.  m.  4S.  .Mmicmi  itm. 
difp.6  feil.  %  n.  isD.TixtdM  lom.  a.  4 
tTM^.    m.  9.  Fertfi  in  rifpinf.  moTMt.  ttm.  i. 
eaf.  49.  tium.  4.  AIihUm  lom.  i.  di/p.  4. 
e,6'num  ^86.  Dimtim  pMrt,%  trMil.i  rtjiU 
65.  Ratio  cx  eo  <]cducenda  cfl  ,  qui4 
incahypothcfi  raiiofinalis.  qu«  mouct 
Pcntificem  ad  di/pcnfandum  ,  eil  poriu* 
fciBcdium  iadurai  famc  nulieris ,  H  iiiv 
pcdimencum  fcanJx1oruro,quam  ipf^  co« 
pula  fecuta  ,  quia  hxc  potiiit  r ctrahit  aoi- 
mum  i  difpcnfando ,  quani  altcia; ,  crgo 
recc  cxiftcntc  itiElura  famar ,  &  rccafion^ 
fcaiuialox.im  .licctnon  cxjncnic  copula, 
valfda  rrit  diipcnfatio*  Confcqiientki  164 
Cct  »quia  cxiAciitecaufa  final:  ,ob  quam 
conccditurdifpcnfatio ,  quantumvisdc6r 
(^ianialix  cauGc  ioipul/iuzprznarratx  lOm 
£upplsciiibe)lo,exfuperiusdijRis  tcnec  dif- 
pcnfitio* 

Cixca  hoc  corrollatiura  nonnuUac  in- 
rurgunt  rationct  dubicandi.  Prima  cAt 
an.iifueric  fohimmodo  allcgaca  procau- 
fa  cppiila  fccuca  inter  ipfos  oonfanf;ui'< 
neos,quxtamcnrcvera  fccuta  non  Fue^^ 
rit ,  At  indc  obccnca  difpenfac  io ,  b^c  (ubil^ 
flat  ,an  vcroiic  cenfcnda  iularcpcitia.  .Se- 
cunda,an,fifolum  pro  canfahjcritaUcga- 
Ucadcffl copuia ,quz pro  terapore prti- 
fionis  j&i-omrai^Tionis  fa(S«  a  Pontiticc 
Ordinario  fccuta  nrtnfueric*fucric  lamcn 
/ecuta  anic  cxccMtioncm  eiufdem  com* 
tniiTionis  ixSLita  aU  Ordinario  ,  iiiiclliga* 
turfiibrcptitia,  an  «atida .  Tertia  c(t ,  an» 
iipro  caufa  fuer»t  allcsata  ditia  copula, 
quz  rcverafucritfecma  antecede-itpr 
pctitionem,  &  eorami^Tjoncm  ,  fe  i  ante- 
quim  diSa  commiiTio  exccuitoni  m;iinda. 
frtur^tccum  li^tcceiDCifin  coiifaneuiocot 

"fccuta 
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fecuta  ic  copoU*  tunc  literc  coaimif 


«lo  copuU, 
^UM  tam«a 
Don  inier- 


|ICi®al>nonr-)Ium  inordiiic  ad  cop-.ila.n 
fMrxccd  emem  •  Scd  etiam  in  oni  inc  ad  fub- 
iirqucntrm  caaHBMIonein.  Quarta  eft» 
an  ,  fiquis  dataoprra  copulam  cum  con- 
£u]iguincacoaAimAuciitad  eScdum  ob- 
jriDCiMiae  dUpeo&tioni» ,  eMdenu)ae  obti* 
auericc3q»ofita  prfdti  copula.fl(  noo  fiat^ 
ad«|iiem  babita  eil,teReatdirpenratio. 
Ad  pTimaro  arierendum  eft.di(penratio- 
11       nem  illam  n6nforevalidtm#4cdfiibMp- 
Allcfata  jitiam  Ctrdnlf*  $mfMmm* f .  45. •pin.  i.nu.  i. 

Omifrn^-caittn.  Ub,  a.#,  15. 11. 1 7;.  Htnri' 
ifan.     i%.d*  fluiri  MM.  9^n.T.S4»elm,^4t  - 
indiTtmoH.  itk.  %.  difp.  2i.f>i(.45,  Ratiocxeo 
dcducitur,  quia  rcfcripcumv  vbt  aliud 
oon  csprimkur ,  ruppooiwr^coiioeffilai 

ad  norm^mpetitionis.  Sc  per  confequens 
cx  .caufa  appoilta  in  pciitionc  ^  Clgd » vbt 
vnica  fiicrit  appofii»caiifii,iOa^fbcri^ 
falfa  ,  rcfcriptum  Intr!!igitur  fubrcpti- 
tium,&  inuaiidum,quii  coQcelsum  cx 
catt6  noo>  poieft  e>  vian  ^fteiiro 
CXiAere .  Dixi ,  v^i  Almd  noH  «xprimUur, 
quii.,0O0.oegauciim,  quod  Pontifes 
poflif  etitia  line  caufa  allcfata  ablb- 
iiKi<- di^Mnrare  ex  certa  Ibieatb*  8c 
>  tnaloricompo/itlonepecuniaria  in  erdi- 

oeadpublicos  fumptuiyied  qtiandodi£> 
pcnfationem  praflai  adiolbuNiam  parttt 
«xpoiitaeaufafemper  prcfumitur  inten* 
tionem  rcftrtngere  ad  petita,  d  ad  caufam 
^itionis .  Neque  dicas ,  foUm  eopulani 
cum  conianCuinca ,  cum  fit  crimen  ince- 
ftus,oon  polte  mouerc  Prindpem  ad  dif« 
|Wo(andum ,  piout  notat  #l—no*m  »4^^ 
srtt.  1  pitri.9  6  %  10  ».i? » <l«ininim6hr«- 
potius  ditficiliorcm  afsoiet  rcddere  dif« 
pcolaiionem  >  ereo  prxfumendum  efl, 
qUodlunc  Potitifex  liberi,  &  abfolutc 
^l^p^ct*alitdi«ua  ex  iila  caufa  inccAus, 
fedclpoiocoioiimii ,  adcoquc  no»«^> 
curea.Vm  falfaexifteote  non  dcbcatgra- 
tia  dilbenfationis  fubfiftcrc  cx  benien&rf 
VontiftctSi  8e  abfeluca  intcbrioneiCon- 
tra  enim  itnpugnaberis.  quii  Pontifcx 
potuiiin  ea  hypoihei  ^«Vt^^^ad  dam- 
nom  &mino  doBorato  ilwpiaJs^  ad- 
crimeii  inceft|^,quodpot!uc,vt  dicitiir 
in  inOantia,  fetrahit .  qMam  alliciat  ad 
di^nCitionemi  &  cum  ad  petita  relcri- 
bat  in  hanc  formam .  prxfumittti^ifilcRiL, 
petitii  fc  coiiiQ|cmie>oon  aMblW  dif- 
penfare. 

3S  Ad  fecundam  iuxti  fuprrius  diAa  vi- 

SiCMala  def  irdiccndum.fubiiftcre  i!I.rm difpcnfa- 
<Ma  ficm  tioncm  .quantumvis  copula  t\icrit  com- 
mifsa  poft  commimonem  ,fed  antccSe* 

cuiioncm  ei'»fdem  ,  qiiii  ptop'ie  valct 
dici  .quoddifpcnfatiofuerit  coiiruniinaia 
polt  copulam  ;  confummatio  eteniMWt 

dirpeiifationis  fitper  Epifcopum  ,f<-u  or- 

duMium  c^cfmntfa  coauniOioQcm « 
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i(r  tamen 


Nin:lomiaus  abiblute  ar$rtendum  csMi- 
mopdi%ni<MoneHi  iRkm  lubifefPMIim 

ctsc,  iru^lidam  .  Ctrd»lt*  tn  fumt»* 
4  45«  y€i*ia  fmmm*  f«ri.  i.  «^.SS.  RaiiQ 
cit«o^dedocitor  ^fuk&f^^iicomiMflBs 

foitconcefsa  exillacau&,  nempecopulz 
fuUecuic  tanquam  caufii  non  roere  im» 
pulfiua,  cum  alia  non  intcrucnertt ,  oee 
fuerit  allegata .  fcd  ablblu^  finali ,  ergb  . 
cum  illa  caufa  fuerit  falfa,commi(Tio  ipfa 
erit  fubreptitia ,  flc  inualida ,  ertjo,  &  dif- 
peniatio  pcr  Epifcopuro  coniummata, 
quantumvis  hacc  fucrit  complcta  poft  ad* 
mifsam  copulam .  Confcquentia  proba- 
tur,  quiitoca  viiyqiMn  habetordinaritm 
ad  difpenfandum  cx  poteftatc  ibi  coni* 
tnifsa  9  dependet  i  comroiirione .  &  i  vo« 
loniate  Pontificir  commiitentis  ,  fed 
commifTioipfa,  vtpotc  cx  falfa  caufa  non 
fubliftit ,  crg6  exdcfcAu  poteftaiis  ad  dif- 
penfimd^m  ,necpotefilc  CiibflfteredifpenL 
fatio  pcr  ordjnarium  cxecuta;  Ncqut* 
obelse  poteft,  (i  aficfatur ,  quod,  ii  Ponti- 
farpif(t  jeeoMniftbnein  cognotitfMM| 
difpenfiktionein  coofumnutaro  comfmtf* 
iam  fuifie  ddputam ,  adhuc  confenirseti 
fiquidero  rat)o,quc  mouit eundem Fofi< 
tilicem  adcommittendum ,  milltatetiana 
quoad  moucndum  ipfum  ad  nouitirdiji 
penfandum,  crgo  &c.  Non,  inqnaiiai 
obefse  potcft,  lum  quii  non  eft  pcxfiu 
mcndum  ,  quod  PontifeX  deceptus  vl» 
piiori  narratiua,  fi  cidem  conftarecdo 
£d/itate ,  vellct  adliuc  difpenlaie;  tOm^ 
quii  dato  etiam,quod  adhuc  cenccde* 
rct,lieidemexponcretur  faldtas  antece* 
dentdrcomroitsa, &  raprcfcnrarctur CO* 
pulaantecedent^rad  difpcnlitionem  con- 
fummatam  commifia ,  adhuc  tamcn  illa 
virtualis ,  fdllfjMcualts  prefumptio  ad 
difpenfandum  non  habetur  pro  a>SuaU 
difpenfatione ;  non  emm  contineinr  vic* 
tualitir  in  ilia  priori-cdllmfflHbiie  ,flqot^ 
demiltainfui  origlnc  fuir  fubreptitia  ,8c  Habiraalii 
inualidai  debet  aut^m  virtualis  prac-  prcfuM 
iuraptic»  M  (RflM4ndtiw'g»M«;         ftM  mm^ 
balicarafluatis  \ar^fationif  .fundnri  in  ««b"  •'«• 
iriiiquo  adu  exeicito ,  prout  contingit , 
4tttadft^tincWfidrdifpenfitibc«  Ji'""*^ 
nitate  alicuius  qualitatis,  qu«  ,  fi  fuifjcl  * 
exprc(<»,  adhuc  moiiifset  volontat^  Prin-' 
cipis«d  concedendtim,  fii^C4*li^{tnvlt« 
tualis  difpofitio  nd  conccdrndifiMifunda- 
tur  in  ipa  'aAnali  dif{)cnf:iriont  .  Ratio 
(ecundodeducipotefl  cx  ij» ,  q  n  fi'pra-. 
docuimus,  9r  ex  ijs,  quz  habcntur  1»  c.fi 
cotetapertde  refcrtpi  in  6.  vbi  tfeciditur 
eum,  q  li  prouidcri  mandatur  dc  bcncti- 
docufato,  nonpofsetd  confcqui,  fitem<>- 
poredatx  non  (v  lctjitimxattatts  ,  qtiam- 
uis  teropore  coUationis  earo  ctatero  fic 
fiifOiiit^itiF^rtiddiliit  ratidy  ^tli'  Htl^i(f9- 
dtiu  non  trat  {dortut,rrgcih:ibl\h:i^  rcqui- 

mtur  pro  tea^otc  commKfionii »  nec  fuf-^ 
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f  uncnco 


cJt,  fifurtitprorennporcproquoeaJcm 
cocnmifTio  adiiuplciur,  erjjo  etiam  re- 
quiritur,vt  caiifa  Hnaiis  verihcetur  pro  te- 
pore  commifTionis ,  iiei  fufficit ,  fitucrit 

?ro  icmjvjre  adimplcmentt  eiufdectu. 
ertio  ,  quiacommuniier  af  eruiii  DD. 
lerifum  il!iuscIaufulT  fi prteti  vtniMitni- 
jsmmr ,  hunc  efsc  ,fi  prttts  miin  frvf,ofit* 
vcrg /j|«/,at.proutf  M>:  propofitar  Poritiri- 
ci.verx  non  funt,  crgo  f<c.  Atque  it.i  pr^- 
ter  al]c(:aros  DD.feniiunt  Hafinn/fie  rjjvM 
fires  pMit/»  poH prineip.vnb  $rrgrtff*dt  d' 
f^tn^Hin. ,  (^r  $ht  loMrtnit  ^iuirtMt  n-i.  ^lthat 
t$  4.  Riitn^HS  itm.i.  eO"/iit  ^**.  tit.  d«  nfer, 
i»  prtif4$ioai  u  56  vt^j  MMfc^rdHi  dt 
frokmt.  eonci.iii'S.H.ii.GHtiere'^4]<j.  cMHon. 
/iKi.f.i^.it-iu.  PttfHi  de  Ltdejtamin  jMHuint 
/kerMmeni.  xbide  nuttrnaoH.  s.z^j . f  oh/efii' 
m*m  contluf  difficitli.^, 

Dicct.incongrue  dici  attendendum  ef- 
fe  leropus  commifTinnt» .  in  quo  vcriHcari 
dcbeat  caufa  finalis     cflrciuro ,  vr  fubH- 
fbi  difpcnfatio  ,  quandoquidem  cxfupe- 
liusdiais.flcenetca.ifadifpenf^aiionis  an- 
tecomplrtam  commtlT]onem  ,fci)  execu- 
lionem  ipiius  faAam  per  ordinarium  , 
quantumvii  vete  cxtiierit  protcroport- 
commiifioiiit ,  inualidatur  difpenfatio ,  vt 
diximui de fxmina  nobi!i,fed  paupcie  , 
qu««cum  indo;ataenct,  fcdefcftu  dotis 
ron  pofsei  cum  xquali  nubere » nifh  cum 
conianguineo, rccntfum  habuit  ad  Ro- 
manum  Ponti.^cem  pro  difpenfationeal- 
legata  caufii  talis  paT^^eriaris.q  >(  lamcn, 
Cantcquam  commitTio  Pontibiis  ditedi 
ad  ordii^j|ri|im  per  hunc  cxrqueretur ,  de- 
uencriiadpinguem  fortunam  ,  vet  raiio- 
nehxreditatis  .vcl  Irgati  fibi  rcli<fti,  gau- 
dcrenonpotcft  difpmfatione ,  ex  quofc- 
quitur.quodnoniufiiciat,  quod  caufa.« 
debeat  vcriticaii  tcmpore  commilTionis, 
ied  quod  dcbeai  etiani  vctificari  pro  tem- 
porcexecutioniseiufdem,  ergoctiam  in 
p^zfciiti  hypotbcfi  fufficict,  quod  caufa 
allcg:>ta  copuljr  fccuic  veriticciur  pro 
tcmpore  executionis  ,  quaniumvis  vera 
non  fucrit  pro  tempore  coiamirionis . 
Confequcniia  probaiur   argumemo  i 
conirario  fcnfu  dcdudo  hnc  paiSto.  Ad 
infirmandam  dirpeiif^ti')nc  fufficit ,  quod 
cefsct  caufa  antc  cxccutionem  commif- 
donis.quaniumvis  vcrcextiterit  pro  lcm- 
pore  eiufdcm  commifsionis  ,  crgo  ad  ip- 
fam  validandamfurTiciet  ,q'iod  caufavc- 
rjfii.etur  pro  tcmport  eiufdem  cxrcutio* 
nis,  quantumvis  verc  non  cX'iterii  pro 
tempore  con-.mifiionis .  Scd  conira.non 
cuiritpaiiias  invtroqiiecafa  .  quiiinca- 
fu  pauperratiscefsaniis  anie  cxecuiionem 
commifsionis  annu'laiio  difprnfatiouis 
proucnii  exdcficicniia  caufx  formalis,fcu 
finalis  inftantix.ob  quam  illa  concefsa  eft, 
&  vtiqiie  antc  effedum  form.ilem ,  ad 
quciqinfciiaia  cAi  in  cafu  auicra  cju- 


nmiutcaufi:  aiue  rxecutlonem  conmfti 
llonis  ,  quz  tamen  non  extiiitpiotempo- 
re  commifsioiiis,validaiio  r«on  poiefl  con- 
furgercexfiipcrucnientia  ciuldem  cauf« 
exdcflFcaucaufjr  efftcientis  ,quatenusil- 
lacommirsio  cx  eriore  fuit  omnin6  in- 
uoluniaria ,  &  fine  nouo  adu  vol  miatis 
committentis  non  potert  conualefr rre  , 
nec  fufficit  ad  ctfcdumvalidxdifpcnfatio- 
nis  fuperucnicntuverzcaiiGt  finalis,  vbi 
dcHcitcaufa  efficicns  potcns  difpenrare. 

Ad  tcrtiam  dicendum  eft.inea  hypo- 
ifirrt  litcias  commiirionis-i  frii  rff<  ript» 
dircdasad  ordinariiim  pro  difpcnfationc 
rtonfo!umprodeiieei,in  cuius  fauoreni 
faita  fuit  commitTio  pro  copula  pr«ce- 
dcntiad  pciitionem  ,  &  commifTionem , 
fedetiamprofubfrquenti.  Iia  fentirevi- 
detur  Fortet.  in  refp  morMlilt  lom,'.  cMf.^g 
«•9'<^xmenteBonacinc  per  e\n'dcm  re- 
lati,  necdiflentiri  videtur  DiMtM  pMrt.S 
iTMfl     rtfol  55.  verf  fed  qHik  Mccedit  fermo. 
Ratioex  eo  dedu.  itur.  quia  prr  fibfc- 
quentem  copulam  ron  rolliturraiio  rina- 
lis.ob  quam  Poniitrxrommifit  ordimtio 
difpcnfationcm  ,  nec  ipfi  copida  fubfe- 
quens  luducit  nouum  imt^edimenium  , 
ficuti  non  iadux  1  prrccilrns  ;  non  enim 
Commirtlo  dJiarO.vt  difpcnfrtur  fupr  • 
c"piila  .  fcdcxcop'il.1  iapt^vi;im  exraufa 
fiQaliindu^aelt  nirrs  Pontitkis  ad  com- 
miitendam  difitrnfjiioncm  fuprr  ronfan^ 
giiiniiate  ,ergi  perfcucrAnte  radcm  ciu- 
rahnali,  quin  poiius  adatida  non  erir,  rur 
Epifcopus  nonpo(Tit  difpenfare  » cum  dif- 
pcnfationon  cadat  fupcr  copulara  ,  fcd 
fuper  confangifiniiitera  ex  moriuo  ciuf- 
dera  copulx  tanquam  caufr  fiiialis ,  ergo 
iieratis  copuUs,cum  non  inducaiur  nouo" 
irapedimentum  ,  fcd  remancai  folum- 
tnodo  primum  confanguinitnis  .potcrit 
^uper  codcm  difpcnfatio  effcduaii,8£ 
exequi    Qjure  non  poifum  acquiefcere 
Porttilio  loe  eit. ,  q-iiafTerit.  q-iod  ,  6  ille, 
quipciijt  difpcnfitionem  allegata  coi>uU 
cumeadcmadcontrahendum  tum  con- 
fang-iinca,  pnftquam  Fpifcopusrxpedi- 
uitdifpenfationero,copiil.im  iicrum  ha- 
buerii  cum  eadcm  confangninea  non- 
dum  contrado  matrimonio,  non  po<Tit 
iamEpifcopuscum  illo  difpenfire.  qu>i 
iam  fundus  cil  muncre  fuo ;  Non  pof- 
fum  ,  inquam ,  acquieicere  ,  quil  cx  ilU 
copulacum  eademconfanguineapofl  cx- 
peditam  difpenfationem  ,  fcd  anre  con- 
tradum  roatrimonium  ,  non  confurgit 
impedimentum.  qiiod  indigrar  no-ta  dif- 
pcnCttione;  vnde  ftuftra  dicitur ,  quod 
tpifcuput  Qon  poirrii  difpeiifarr,  quin 
potius  cft  quefli  j  iV  fubiedo  u  n  fur>po- 
ncn:c,quiafruflra  inquititur.anpoTit  dif- 
penfare  ,  vbi  nuHum  onrurg  imo^di- 
menium  ,nec  vll.i  cf>  indigen'la  di^prij- 
(auoni«;  ni^  foiufrisvciis  diccrc  Pjricl- 
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lium  inteiligctiduiTi  eiTe  loqut  decopMla 
habita  cum  alia  confaoguinca  eius ,  cutn 
qua  contraAuros  efi  matrimonium  ,cx 
qua  confutgtt  affinitas  cum  ipCa . 

M  quartam  rcfpondeo  iuxcaea,  qua: 
dixi  fupcriui  /n^  W  eod.  eirCtmrMlius  XV. 
dtmatrim  x.^^Mi.^i.Jtilnifftrt.  a.  Vtrf.eireM 
hgne  efMAliutem  de  fcmina  retiuntiantc* 
bbni";  propri  js  ad  cfFeAum,  vt  tiiulo  pau- 
'prrtaiis  confequaturdifpenfationem  con- 
trahendi  matrimonium  cnm  confangui- 
neo  ,  quam  certe  tetwrv  docuimus  ad 
vnrnXfm  S MtMrri  tH  fmmm*  t  18.  »•  108. 
Htnnijmn.  iib.  i  ^  dt  txevmmmnic.  t-  ^6. 
K.  i.inctm  Ui.  N.  Lmdomiti  Loftx.  primm 
fmn.*mnrm£Lt.i^9  i»i«iiw.  Refpondeo, 
•inquam,  talem  difpmfiMionem  tenere, 
<q'untumvis  copula  fiierit  commi&a  ad 
'finem .  &effedum  confequendstaHs  dif- 
'pttihuonis.  Katio  ex  eo  deducittir ,  quii 
re  i-era  preces  vcritati  nitumur ,  &  iura-» 
fvlpidunt  id ,  quod  fa&um  eft ,  non  ani- 
mum.qoo  fa6lumeA.  Confulccaiquz 
<fiAa  funt  lococitato. 

Corrollatium  quintum  c(l ,  qtiod  pto» 
babiliut  tenear  difpenfatio  ,quando  vin- 
culum ,  in  quo  difpcniandum  efl ,  propo- 
nituf  fub  dubio ,  cum  tamen  Ck  certum , 
dtiramodd  proponatur  fiib  motiuo,  feik 
cauCi  finati  fufRcienti  ad  mouendam  vo- 
luntatem  Principis ,  qu»  vere  exifht  ,iue 
vincnlum  iit  cctum  .  fiiie  dubium  ;  vt 
verbigraija  ,flquis  irretims  voto  caf^ita- 
•tis  ,  quod  ccTtd  fcit  fe  emil^e,  proponat 
"lub  dubio  idem  votum  ,  &  petat  ad  tnaio- 
-rem  animi  tranquillitatera  fuper  illodif- 
penfari  adducens  pro  wotiuo  .fcu  caufa 
-finalirarnB  rtimiiloJ  ,quicaufavere  exi- 
•flat .  Eft  cont ra SMnctuz.  11^»%  dtmmtrimon. 
difp  ai.».  40.  Raiio  cft.  quii  vtgentibus 
nimutis  carnis  veri  excitantibus  squd 
*TDntifejt  difpcnfafsct ,  fiu^  votumpropo- 
•titum  fuiDct  fub  dubio,  fiuc  fub  certitu- 
dinc .  iiquidcm  ratio  (inalis  e(l  periculum 
inconfjnentir  ,  8c  quamvis  vidcaiur  di- 
.«crfum  obicdum,  quando  voium  propo- 
-rirur  fubdubio  ,ac  quando  proponitur, 
vt  cenum  ,diucrfitastamcn  non  cfttalis  , 
vtindocat  diucrfam  voluntarcm ,  fcti  pr»- 
fumpiionem  diueifc  voluniatis  in  Ponti- 
fice  difpcnfante ,  qui  mouetnr  ex  Hno 
potius,  qnnm  ex  obict^o,  quando  hoc 
-continiJtiltr  fubvna ,  cadein  virtutc ,  fte 
■cft  ccTn<*dodifpenr»bile.  nccobrtat.quod 
faciliui  'mbitcatur  ad  difpenfandiim, 
qmndo  vptum  efldubium.ac  quando eft 
ccrtum  ;  Non  obflat ,  inquam,  quii 
TnaiotjVel  minor  facilitas  ad  difpenfan- 
dnm  nOn  initat  difpenfationcm  ,  quand6 
hrr  rftconccfsa;  ficutidiximus  fupertus 
non  irriiat  *  (ifucrit  reticitum  vctum ,  vel 
falfiitn  cKpofitum  ,  quo  rcfpf<Siuc  cxpref- 
frt,  vel  reiiciio  fuifset  gratia  conccfsa, 
qtianiuis  cum  maiori<limcuUacc . 


AitiRTio  H(.  Si  difpcnfatio  conce- 
datur  pcr  Pontificem  abfqiie  prcuta  pe- 
tit«uie,  (cu  ttarratiofK  petcniis,  quan~ 
tumvis  re  vera  fubfu  iinpcditncttiutn  , 
tenct ;  Si  vci6  fiat  prsuia  prtiiionc  >  fcu 
narrationepetentis,&  vittum  (ubreptio- 
nis  coniingat  ex  expreffioiie  caufr  *alfx 
finalis,quantumvisaddatur  claufulam^/M 
fMpri0  ,  vitium  non  putgaiur ,  nec  rcd- 
ditur  valida  dif^)cnfatio ,  fi  vcro  viiiutu- 
fubrcptionis  contingat  in  taciiurcitatc 
cauCc  finalic,  tunc  claufula  mutm  prtpnt 
purgat  fubrcptionera,  &  fnpplct  dc(cj3tuin 
caufz  reticitz   Ita  quoadpiinain  p^itcm 
Ptrtti  inrtfftnf.mfrmt  ttm  a.  7*. 
vbi  pro  fc  citit  SmMrtt. ,  &  BiiMCtHmm . 
Quoad  (ecuodam  ,  &  tcriiara  Smncit^  di 
mmtrimm  ItbJS.  difp.xi.  k  n.  47-  ^^^} 
ntttm.^.  diff.e.Jtti,  8, ».  isr.  Aitbm*  e./fmti 
tirem  »».  -J.dt  eMfmn^miH. ,  &  tbt  Prtfjumt 
».4.  Vtrf  ^ftd  didi/ptn/mittnt  ,FtlinHt  c  md 
tmrtt  n.  9.tmf  ^d*  rtferipttt .  Simph^mmi  dt 
Uitrit  grmti*  nt.  dt  vi,&  tgtBm  tismfmU" 
fUM  inelMnfmim  mttm  prtprw  tfftQm  7-  »«. 
ReftUn  verk.  rtfcripiwm  iv  fuL.,&  lii  Stlui- 
/ler  f  .7.  Mintelnt  de  nrliurjir^i  Ub.i*  etm, 
J.emf.  101.  nu.  iJj. 

Prima  pars  ex  eo  deJiicitur ,  quii  Prin- 
ceps  fuprcraus  przcipuc  Pontitcx  habec 
poteAacem  ablolutc  difpenfindi,  &  dif- 
penfatexmcra  liberalitate  in  data  hypo- 
thefi  ,  non  cx  caufa  fibi  falfo  expofita ,  «rf 
veritate  reiicita,  quandoquidera  priutlc- 
l^atus  ,  fed  difpenfiatus  nibil  expofuit ,  fed 
(oiummedo  gratiam  difpcnfationis  ac- 
cepcat .  hancquefuam  libeialitatcm  Pon- 
tifex  exponit  per  illam  claufulam  msm 
prtprte  ,etg6  non  ert ,  cur  illa  qratia  ,  feu 
difpenfat  io  non  debeat  fubfiftcie  Contii- 
matur  ix»  /i mtim  prtprio  dt  prmktnd  in  6, 
&Clim  fiR»mmnmt  diprektnd  .vbifK  |c- 
gitur  .  Si  Rommnmt  Ponttftx  de  btntficto 
sitcmimtiu  prtprio  promidtmt  ,dt  kemtfieifi  , 
fme  tyiinttmnhmbnm  memttone,  pro»tfnntm, 
fem  pmtimm  hmtHfmed»  ftrtvelidAm  dtcl*- 
rdmut .  Confiimatur  fecundo ,  quii  illa 
claulula  wmm  proprie ,  quandd  non  iimita- 
tur  per  aliquam  narrationem ,  vel  cx- 
^e<Tioncm  ei  partc  pcteniis  dcbct  aii- 
quera  efFedum  fortiri ,  &  vtiquc  adim- 
piemcntum  poteftatis  ex  panc  conce- 
denris ,  erg6  non  e(t ,  cur  non  debeac  for- 
tiri  cfSeiSum  efficaci»  difpcn&tionis  ref- 
pe^iu  Iropcdimenti  cxiflentis  ,&  difpco» 
6biiis  ,cumalium  habecc  nonpoHh. 

Secunda  pars  ex  eo  deducittir«  quii 
notus  propriut  non  firmat  gratiam  con- 
traconcedentis  intentionero,-/**»»*»  An- 
dremt  e.fi mempropne  mm.  l.tieprmb.in  6, 
Mtnoekimt  di  mrbiirmr.lik.i.fini. }.  emf.iou 
n.  io.Smmrtt.  mUtg*i.\l  n.i. ,  <cd  gratia  con- 
ce6a  exblfc  caufcexprcffioncquantum- 
vii  additt  fiuer ic  cbufula  wmm  preprie , 
inteUigiQtf  efte  coniaconcodentu  intcn* 


26 
DUpeaCi- 
<io  coocer 
fa  tbftfte 
fr»«iape- 
tiiiooe  i 
Poofice 
teoeitqui 
v»s  fubiie 
ioipcdiaie. 
mm. 


4 

i  11 


lu.>.  < 
iU.  1 
I 

-  tkiUi  t  I  • 

,<  -J  •  . 


»7 

ttMdpeti' 
tioacin-. 

COOtlDgkl 

Hrimo  >» 
caprefio- 
BC  fiHm 
cau/*  lina- 
lia  BoA^ 


Digitized  by  Google 


9t 

ptqtV  pro7 

g«t  folirep 

coRcingea. 
tcm  ck  «- 
(CitMrnicatc 
cauff  ^Bft 


*9 

uciuroi- 
Ivderel 


fioncm.^Tgd Qtr.Mlnor  probMui^qiiii, 
f4  Pnntitcx  cof^ouifsrt  f^tlfam  cauCiim 
ftibrf^cilli  prtiiiont ,  f^d  narruioni ,  Cfuc 
pcrtinrrct  id  CMjfam  6i'|lcni,vtiqueoan 
(ConcefTt&et ;  Ncque  dicai »  qnod  morm 
pfopriuf  cxtrahat  conccJTton^m  inarc». 
lionc ,  8r  porjul  f'indet  (cicnliam  concc» 
dcmis,  qtiam  jnntiAtur  prccibps  pofVu- 
lantis,  ade<9quc  in  tntcntione  princtpis 
conrcdentis  fubfiOcrc  conccffionem ; 
©uid  cnim  opcrarctur  illa  claufula,fi 
conccfTio  ptf cisi  precibus  innitcretur? 
Contra  cnim  innpuimabfris  ,  quii  iWg^ 
claufila  m»mpf0frit  fupplct  qticmcunque 
dcfc^um  narrationis ,  quando  ex  mcr*^ 
libcralitatc  ?rincipi«  ,  &  non  ad  petitio- 
nem  partis  gntia  conceditur;  qiiandd 
vcro  prsuja  narr^rione  ,  h  precum  cxpo- 
^tionc  apponinjr ,  tun(  fuppfrt  qucmciir»- 
Quc  dcfcdum  circa  omi(Tioncm,  noivt 
circa  ea  *quc  expofita  funt  .quibuacon- 
formari  prrfumitur  mcot  cotKcdcnHi» 
fqurque ,  flpcrtincantad  fubfbntiam,fct) 
caufam  finalcm  ,  pr«ci<d  attraKunt  inten- 
tioncm  ciufd^m  fi  falfa  funf .rctrahuiit, 
0quj4cm » cognouiftct  falitaicm ,  n6t) 
fonccffifsct. 

Tcrtja  part  eKCodcducitwr.quod  fnojf 
dicrbamtii ,  quii  claufula  m»tm  prtpri» 
fupplrt  drfcdum  eonim ,  q-i«  omittun- 
rur,  &  Facit  grttiafn  przcisi  procrdcre 
pxlibjfralitarecomredcmis .  prout  confht 
tx  d.e  fi  rmim  prapitt  dt  pr*kemd  ia6.f^ 
eltm  fi tttmmvn  i<rpr«^.,>&fi'.uii,  finai|a 
pr*ccfscrit  narratio^  ncc  precum  citpa»* 
fitio,perfuperiusd(«it3  illaclaufula  opm- 
fur  effedum  difpenfationis ,  vtpotc  qtlc 
jnnuit  mcram  Prin  ipi'-libcralitwrm,iti,6 
prcciefri'  qMidem  narratio.fed  in  aliqua 
parte^adcm  dcficiat.quiaaUquaqualitK 
non  cxponitur  ,  illa  cla  tfula  opcr;ibitiK 
|(uumetfc£tum  quoad  qu^^itarrm  retici- 
fam  I  tnpote  quv  innujr  d'ftK)fiti(>neia 
Principis  ad  conccdrndum  abfolutc . 

H>fciamcn tcriia  parj  intcUic:cnda  cf^ 
^m  nonn<>llis  Umicationibus,  H  primo 
Umttanda  efl.qmindo  ilUtreri  taciturnttiis 
{ustcrtii  icdcrrt  4^^»' t  tid^mfttm^^.d^ 
referiptit      ikt  ftitiimtn,Zo, ,  non  eniai 
prsrfttmen>iiiT»rft.  quod  Princeps in  con* 
rctTioqibas  gtxt  liut  volucrit  prrcuter« 
Jus  tf fiij  fJMll^  f«S»  de  co  meniionc.fie 
in  particiilari  pr^fumi  non  debct,quo4 
pont  cfTiffcr  brnrftcium  iurispaironatus  , 
fi  fcju  fscc  fjbcfsc  iuri  parronams  milliLi 
|ada  menMorte  dccodcm  iumpatrona- 
tus;  vndc  pDmmiinitrr  docent-,  quo<l 
piotusfH-opricif  ius  in  re,  trcl  ad  rem  altcrt 
qutrfitum  non  dcmat  ,  Dtetmt  ea.i/.  47« 
yr,i  )•  «•/  7 .  ^thmfmt  in  etnetrdsitt  ttt  d»  jwm 
pim  mt4t>d«t9  ^ptfltlici  in  elMmfmU  tnainfrc* 
tff**im  qmrm  »90  mprrttmr  ,trCundo 
|imit»«ida.eA,  quando  tacetur  quaLitas». 
f|wei«lf9lf|ii9t»biliutcra  ^ef^i^t^^i 


contcrcuT  grati) .  it4ntu$  4iUr44t  iti  0.fi 
ntttm prtprit  nm  l»ttirtfer/pttt .tnS.yf^  iftf 
Anckmrmmm  m,i,Otmtntemt  m-^  FtUmmt  c^d 
amrti  m.,-l,eAi»:\.d4  rt/crtpiif  f  A/exdttdtr 
dt  Ntmte.  9.  fitc4  ntyri.  8  m  jim.  4»  ftnfan^. 
Aftneehimt  4e (trbtiT*ri]i  lilt  a.^/n/.j^j/.ao;. 
p  Zi.,&ftqil  ,quiomncsaf$crunt,chut 
(uUm  moiusproprij  non.  fupplcre  ink^* 
bilitatcm  pcrfonz  ;  j^ducrtunt  tamciw 
|unc  graiiam  difpcnfationis  non  irritari 
ob  viiiuin  rubrcptiuiiis ,  quii«cum  pan 
nihil  peticrit ,  non  fubrepfit «  £cd  ob  ius 
communcaducr£ins,in  quo  non  prxdi- 
mirur  PontifcX  vcUe  difpcniaxc « nifi  c]|« 
prcftam  mcniionem  fapiat»  f^  ' 

AssiRtio •liV.  Siconfigerittaciturni- 
.tas  vcri .  aui  faUi  cxprcfTio  pcriincns  aii 
caufam  finalcm ,  hrcqtie  refpiciat  tot  um 
rcfcriptum  .fiuc  tacita  fucrit  vcrita»,  vel 
falflcas  cxpofita  ex  iftiiorantia ,  &  cx  Im- 
plici  atc^  fiue  cx  dolo ,  f<  fraude  totum 
rcfctiptum  vitiaturi  6  vctb  hcc  cauiiu 
6naUs  relpiciat  tantum  vnam  partcm  re(* 
cripti ,  &  alrcra  pxn  dt  omnino  fcparati , 
viiiabitur  refcriptum  iniU*parte,tni^ua 
contineit  crror,&  non  inaliera;  fi  aO' 
dcmrclpiciai  vnam  tantuaa  partcm  ref- 
cripti ,  cum  -tameo  ad  inaicem  partei 
habrant  connexif^ncm  ,  fbir  tamen  fcpara- 
biles  ad  inuicom  quoad  valoiem  ,  vatet 
fef(.rtptum  quoad  p.iriem .  in  qua  non 
-Ccf'al  ratiofinalis.ftpctitio  focrit  cXif^o* 
rahiia,^  fimplicitatr ,  frcu<!  6  cx  dolo. 
Ita  ukvniutHtKmSmmeh*^  tU  matrimem.  lib* 
8  difp,  1!  li  m.  71  md  (incm  yDmn*  pmri.  8. 
trmii  ■^.reftl.  90.  AlertlU  ttm  t.  difp.  ^'C*6* 
f»-t«?  ,  &  aiit plmret . 

Raiioprimr  partis  tx  et»  dcfumitur» 
quiiu(.iiurnitas  vrri  ,vcl  faifirKptclTio, 
qu<  pcrtincm- ad  caufam  finalrm  fccun* 
dura  fe  irriiat  rcfcriptura  fccundumram 
rationcm  ,  (ecundum  quam  abfolutc  re- 
trahcrct  Principcm  i  difpcnfatione ,  § 
veriias  non  taccretur  ,ncc  falfitas  rxpri« 
incrciur,<;rC^,curo  talit  caufa  finalis  prf- 
fuponattir  refpiccre  lonim  r<firipMra, 
totum  abfolutc  intcUi^itur  perimcrc^ 
cum  quoad  fotum  inrelli^arurabfolui^ 
dcficerecaufi  finali^,  Contirmaturi  quii 
(i  lacitutnita'  vrri ,  fcd  falfi  cxprclTlo  pcr* 
tinens ad  caufam  6nalem  rrfpiciai  vnicam 
dvmtaxat  partcm  icfcripti  ncminc  difcre- 
pantc  illam  partem  perimit ,  erg6 ,  fi  ref<* 
piciat  totum.debetlotum  pcrimcrc.quii, 
ficuti  fc  habct  par«  ad  partem ,  iti  lotum 
|u]  totum, 

Dixi  firni  fx  l^fitramitM ,  ^  ftmplititMt  % 
fiui  tx  dtl»  ,  ftdmde ,  quai)doquidcm 
itriiatio  difpenlatioo^s  in  ca  bypothcfi 
potifnmam  praucnit  rx  drtf  Su  intrntio» 
pis  Principis  imperticntisdif^^cnfationcm, 
cui,  fi  rxponcrcrur  vetitas ,  f<  falfius  abro- 
garetur  ,  vtique  nonconccdrrrt ,  quique 
f  ^tribjtui  ^  4ctickatU        finalii  quftr 

fao^O- 
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caceatur 
<]ualicas , 
quc  impor 
tcc  iflhabi. 
litarenui 
per/boc, 
cu>  confct 
furfTtcu, 
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tas  veri, 
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iBOilociinqDe  comingeret,  &  parufo^  iUtt  intrit  tmm$inm  e»»fnfuMm»  8t  hoc  E'pl'cv>t' 

quoad  hoc  refctt,quod  caur«  fin»li<de-  ad  diftercntiim  ,  quando inpctratur  rcf- 

kfiut  contiogat ,  fiue  cx  ignorantia  j  (kid  criptum  pei  ignorantntn,  &  ii n>pltcttat£.  t^rii  4«  «e 

csiloto  cipoacmii*  Sco  co«ttt-ieiBi»  ille 'ioicttifeiMlus  «ft,  ia^tk» , 

Ratio  fecund»  partis  ex  eo  defumirur ,  noM  quando  pane»  eiufdem  refcripti  fnnc  '    .  : 

5 }      qoii  g  quando  ill> duo  funt  fcpatata ,  trri-  otnnind  feparatx  ,  fed  iblttiB  «'quando  al«  .  .  , 

Si  «mr    tatio  quoad  partem  «ciica  qusm  ctuik*  ceraoartoonOatfonmiiweccomalicn,  "    :  i 

CMtingat    fin^Iii  FalfanonTcrtatur  ,non  confurgit,  vclabfoluti.ffelfaltemexfinp  .^cxciu*   .   •.•  -.•«" 

ufitiimia    nec  cx  intentioi^  coQCcdentii*  nco  in«  rt  ,liv.K.  impctreiur  di^penfatiojdu- 

ubl U ^>nam  doli  commitTi ,  erg6  notr  eft •  cur  ]Mi  Iwpcdnnemi  in  eodem  refcripto «d  - 

liac  ciotti  vittetur.fircundum  inampartem.rcipeAu  contrahendummatriinonium  .  &dolore  ,  "\ 

ttmpmi,  ctitus  non  contingir  caufa  iinalii  faira.  trelfalfiicaufa  finalis  exprimatur  pro  vnx 

Antecedcns  quoadprimampartempatet,  parte  ,  vcl  veritat  exponend»  taceatur  , 

.  / '  ttim  quii,  fi  illa  part  (pecialii^r  peieretur,  tunc  etemm  in  praun  doU  lefciipcum^ 

non  denegarciur ;  tum  quii ,  fi  du«  gra-  vit iatur  quoad  totum ,  ctim  flt  refcriptura 

tir ,  quc  ad  inuicem  i^ullam  coim<xio«  xd  eandem  caufam ,  eundemque  fincm 

Aem  habcrent,pctercncur«8equoadMian»  fcipicfcnt  k4c  ^wlone^ciufilem  cenfetor 

velfalftimexprimerctur  .vdvertjmcxla-  quoad  vtrMB^tK  pmefll  nlomlaidc 

rctujr.quodpertineictadcaufimfinalera,  num. 

quodndcoDtingeretquoadalcenun.certft  Pxobatur  hm  antcccdcnc  quoad  fccm»-  ' 

ron  ef$<*t  fubrcpritia  gratia,circa  partem,  dam  partem.quod  fcilicet.quando  illaduo  yn.^  j^w. 

circa  quam,  vel  vecicas  celata .  vel  £aUltaa  £iQt  omnino  icparata  noa  con(urgat  «rri-  „ 

flianlteftauinOAiifflhaiet ,  vt  vidsceeftio  taiiotiefci^  quoadtecwn  in  pcnam do^  tMdirur  vl 

eo,qui(iniulpeteretdl{penfarion6,l(pro  li.  Pena  dcUat  non  cntenditur  vltra  ca-  inciruni 

•ocociaitatit»&provocopercgrin}tio>  fufflcxpre(ruminteatu,perquemimJiicur  «V*cda« 

AiiadliBtu^illtiCimiorom  Fetri*  ItMI^  talitpcna  i  fed  tcMfoc  hiMrt,  fif^r  UmU 

.  ftqU0adfU|n»«ld6lfamcauiamexpo-  i(«  r</rri^i.  non  extenditur  quoad  diucrli  ' 

hetct ,  vet  v^m  recicerct,   noo  qudul  leictipta,  diuerfidque  gntias ,  ouaodo  iUf 

-  '     altcrum ,tunc  etenim  auoiadviiiiM'»iK^  Cmtl!^aflm,fiehabent  diaecnt  caufat, 

pedu  cuius deBceret  caufa  finalis ,  confur-  &  (ines, iiccc  enim  flnt  mareriatiter vntim 

geret  irritacio,noo  quoad  alterum  ,reP  zeicriptum ,  fed  in  vno  re(ctipto,liabem 

peducuiusiUacanranondcficeret.proDt  ttmen  vim  duplicis  gtati«,crgo  eectAm- 

'  ■   docent  S*»ebffjih.  %.  ii  mdtrimtm.  dtfp.  ii.  firmatur «jr  t  ji  f  ttmptrt  dt  rtfe*ifm$  m  S, 

11.7».  DianM  f0rt.%,tT4Q.i'  riftl.go.  MtrtUs  vbi  dicicac ,  quod ,  fi  quit  obcinucrir  reF> 

jMt.a.iiijj»4^.tf4i403.,erg6ctiam  ,quan*  cripcnm  ad  benefidum ,  fiudcuracuro.ilu^ 

dd  pedtor vna  gntia ,  que  patitur  diui-  dmplex  tadto  defeAu  legitiroiB  «tatis  ad 

Honem ;  nec  vna  pars  communicat  iiu  curatum, cum  tamen  adeifet  legitima  ad 

codem  Hti?,&  in eadem  caufa  cum  altera,  flmplcx ,  tencat  quoad  iimplex ,  non  quo<' 

dcprovnx  deflcit  eanft  finalis  eonce<iio«  nd  curatum ,  eigo  lec. 

ni^,9r  non  proaltera.quamui»  irritetur  Ratiotmicpariisdefureituf«iett>deni 

'         difpenfat  io  quoad  partem ,  pto  qua  deficit  textu  w  9.  f»ftr  iinHt  4$  rtfer^t.  vbi  •A'  C^Mitdn 

ti^6finiUs.nontamenirritabitur  quoad  gnarur  difcrimen,quaodogtatia  patitur  fmnHL 

^reram.  pro  quaralis  caufa  non  dcficit .  diuiflonem.&petiturtacita  «eritate,vel   Dcnt  cm- 

quii,  qiiod  fuerint  duc  gratic  in  vno  cxpreirafalfitateexigQoraotia,vclexdm>  «cxioaea, 

lefciipto  concefi»  *  vel  ionit  vm  •  qoc  plicittte ,  »c quando  pcdtur d  firMMle  «dc  f^' ' V^" 

patitur  diuifionem .  nec  vna  par»  com-  dob ,  fif  in  prirao  fmfu  aflcrit  noo  vitiaii  ^J^^^^ 

municet  cum  alten  in  codero  iine,  &  reicriptumquoadtocum,ied  tantum  in  S„tat  w* 

canfa  qooa' <ffi!fluro«qnip^Mifnur,  ie  capafin,inquadefieiccaufalinalif|{fife.  tiMur'r-. 


c 'iduegratiajiti  coiJem  rdcripto  con-     cundover6alaerit  vhiari  quoad  totum ;  fcripiur»  , 
puiantur  matctialit^r  pro  vna ,  crnn  fe«    iedliawBtiofcio  non  potcft  vctificari,nid,  qoMd  (• 
condum    €e  fbcmalitdr  ftntdhicrfir  .'ita    qcnmdo  imbripti  paccet  Inbcm  connexio-  ■^■«■•C' 


vnagra:'a  ,quxpatiiur  diuincnfm  ,  & in  nemfccundumfe»  crgo  lec.  Minor  po« 

t\Mn partvs non  communicant, habcbicur  batur ,  qiiii psme ftcift^  fempar  funt  in- 

pro  duabus  ^atijs ,  &  etH  iblum  mate*  teipcetande ,  crgo  rcftriQgendc  funt  quo-  j  ex  \ea^ 

ti^ili.er  vna.    -              ^  adirritationemgntMrum,  quo  ad  inui-  -  - 

Dicct , obftare  textum  in  e,  f»ftr  iiterit  Ecm  communicant,? el in  fine ,  vel in  cau- 

4e  rtfarifi. ,  vbi  expreftd  indicatur ,  quod ,  & ,  ad  quam  cxpcdiuatur ,  non  extcnden- 

iguandopetfraudem  ,&  doluroimpctra-  da,q^Mnl»grat{sntdlamadinuiccmlm» 

tur  refc  nptum  ex  falfa  cauia ,  vel  ex  veri«  bent  cofflmuntcationem ,  &  fe  habent  pet 

catr  reticita,quxcntoeceirarioexpone»>  modum  duplicts  gratte  ,  &  reicripcjf 

da,refelptom  ipfuminualidcttir  quoftd  quanvitfnanturmacarlalitiriDfnan* 

rotutn  ,  quantumvii  quoad  mampartem  AsiiKTio  V.  Regularit^r  loquendo 

Don  militct  defcAtit  Uliut  cauTc  finabt  ampetrata  duplici  difpenfktione  ad  can* 

P  ibi-  Injfs  ftrinrfiiMtii  pmkm  imUwm  w  dcm  lenpoiUnorcft  fubicpiitia « il 
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nnn  /aOa 
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nOjquaa» 
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guibyi  fe- 
^uuds  irn 

ficur)|4ft| 


f».aa  f.cr  t  mrn!in<!f  prima,qnaodoit»Icr 

tia,&p9niali$qunl«in  coiiirtriatM •'ie' 

,cus,vbinuIheftdifspmntia,nullaq'iccon- 
iraricjt^  i  fcd  vtfaqueaft  fupf  r  rebus^ir 
Vtt^t  Mkm  f. ptniJi.  i$,ipileprKfcrtp i 
ebdrtnin  ewfit.  ||I>  infir* ,  N*it0rrin  l'k  's. 
ttnfi  tnpnmittiit  ti$.  priMiitg  eonf.  ix, 
■  ity.  4.  lir.  dt  F0iif4ni.  tfl<^  "^*  ^Wf"*' 
Peirttfdti.fd'^^  *«  fHtmmf  fytr^mm.  vki 
fitmsitimtil.e-  x^-ppflftfttmdm  ettci.  dttk, 
h  F^"'**  /•«•«1«  c.  S8.  e^.  i'  Mtt 
^tebfiu  dfi  «r|n;.i^.a.  «tM.  aO|>f 
pMliertT,lib.  i.tjq  CMntn  M5, 0.91. 

'Ratio  in  vniurrf^m  l)uiy$  afsertionis 
lieduc^r  ex  prxfiioiptlPripcipisKoIun' 
tate,ptourcoUieitMr  r*  tf  .1  fflifipvtihit, 
fi^it  >  pbdcxprersc  decidifur ,  A^l^repu? 
efse  pof\criorem  d^penfttioncp^t 
q\n  Pomifcx  indu!fit,vt  illegitinjtis ob« 
tinea^  plura  bcncfici» ,  fi  pi^$  »dv^unw 
jcum  tUo  dilj>cn&ftini  -fitv0t  ta  |)oftdriorl 
difpenfationc  non  ftifla  fit  tncntio  primr, 
^  ibi  tcditttur  ratpo,  quii,  A  Puntifc^ 
■ffereai  ^ifpenftiionem  nouidet  ,prob.ibir 
Iccft,  qupdfecundam  non  CQncciTifsct ; 
.^equedica9«ilHii&tcxtttmfo)(in|  impoc- 
iarc,quod  in^Srtiirtid»  difjiCDlatione  n^rceAr 
fario  iolurauc  bctenda  m  entio  (i}c  4<^<f 
^llcgititnitatisnon  autcm  depriotidtfpcn? 
/ationci  ibi  ctunri  dicitur  dtfptnftittnetit» 
ftliAm .  tMtitp  Tdt  frtdido  dtftih.  p^mtdmm 
fyuHtnt,vh\  nota  iilu4  «crbuni  ttfruitiit 

S*4i.Smdift£lm  .qUo4no»in^lMl4lH97 
ifoiiBtl  priorem ,  fed  folui»«0||fttKit 
turnitatem  deFt(ftu$'ti»c«iium  tTContra^ 
^ntm  }ippugnabciis,quii,cum  iUc  tciiiu^ 
4cc]4(et<poA«r*o^cn>  diijjflnfaaDncili  cit. 
pr«fumpta  Pontificis  voluniatc  fnb'cpti- 
IPp^cr  ioticriiimilttudancfn  «  quod 
|«iircrcooee(rura|  •topKorcn  >  ficogqo- 
uiffcf  minusamplam  conccfGfrc ,  vtiqut* 
fubjr^OQcna  refundii  io  co ,  quo4  poa^ 
pr?cf  dcfirdua  non  ftirtlt  h6t»  f|Mfit{o  » 
fc^prjorit  d'fpcnfationis,atque  fk  illum 
fcj{tMl)iiptcUjga^tcpi|»muivte|  PP  Vl. 

IfStb^iflcRiocilllKltVr  vp  HimirM  ff  p*- 
p4h4*  pr*fcript  vb)  dicitur . qu^din  po* 
ftci1i?ri  priuilcgio  f;»cicnd»,fir  i<ie.ntip 
primo ,  quod  pritts  cutn  modcfa^ionefu^ 
^4pnce(Vtiin ,  pofteriu^  autem  abfoRi.i^ . 
.,  Hinc  in  pniucubti  jCYcmpliBcandpdo:» 
j:ei  4eiUmtr4  *.  ptnmlt.  9.  «f.  4'  prt/fript. 
liuii4»qnandp  fupcrctatit,  na^lliutiMiio» 
rumqnc  defcflibus  contra  ii»  commuiif 
gratiim  mp«icratam  qtiisimpetrtpit.non 
ppfTit  A^yfcQucntcr  ali»Bk  fiipcr-cifdenu 
Ampliorcm  lcgitimc  impctfarc  ,nifiraQ^ 
jneiiiiooc  priori^  Ati6i9ris*  Dciad^^»- 
WftWtW  >f -  ^^tuffimit  itm  ^.lih  3.  detif, 
9i.t>*}-  3lTerit,quod,quando  priuilegium 
^tyi/n  it^  ci}fninuncconiinet,pifit|p  au- 
|cm  rftCQpliiiafi  Uamksmk  fccid^  luil' 


pri'Til  fu  onanino  fubrcptltium  .  6<  inr.^li, 
dum » qupt^extcndit  ad  .quoili^ uuquc {vl- 
iiilq|ift9  f  |c  quafcunque  conccifidncs{ 
hEcque  ,  Ron  niil  qnil  hulufmodi  graiic 
(uat  q^p4atnad9  didonantcs  ^  dcperUnen* 
tes  ad  ynum,ncc  pr«firraenduiacfl*quo4 
fccundAm  Princepiconccfljflfet^ 
mamcmipy^iiafuiitef^, .  . 
^  E]iadueriodocenr,(ccuiidtm4ilpen(ii- 
tioncnvicncrcquanJo  etiam  deprimano 
,ett  fa«^a  mco|ioprim9,qu3ndo  quis  initia- 
tutordine  fubdiaronatus  fuit  dilpen(atus 
ad  vxorem  duccnJ  * m ,  He  pofle)  pcttf 
difpenfctur  ad  ducciidim  conran^ulnfam 
NdutMtrniiib.i,  etnfil  tn  prtm^  cdn.  tn-iU 
primit^.f0nf.  11  H.i.t&iib  4*  {'(.  dccn^ 
f^ng.ctnf  8.  infin.  Ptirmi  de  Ltdtfntt  in  fnm^ 
mm  fnernm  vbi  dt  mniiintoa.  r.  17.  ptfj  ftp* 
tim»mttnel.ditb,\,V^»pirit»»nm  fnmmA 
f.  %%.  cdf  ^Ratio  s  itpm  cft ,  quli  huiuf- 
raodi  co^c^fliopcs  funt  de  feparaiis .  $e- 
f?ipdo/qiiofl»*Q  qiiit  (uerit  dilpenfiitu^ 
fupcrvno  impcJimcnto ,  &  dcind^  ctiam 
fi^r  altcrp  uulla  fa^fia  mcntione  pri)nMe 
d^nfaiioniii  teneat  ctiam  difpenCttio^- 
pcr  fecundQPioptec^fa^^^Fi^^lli^oqsifti^ 

ftJmliiiuJi»...  •  "      V.     r,  , 

;t(fpita  tamcn  pnmo  alTertiOiicBtJ 
cti^m  quapdofecundadifpenfatio  caderet 
fuper  epdem.fuper  quoprim^  difpcnfatio 
caderot.red  hrc  e^et  ipro  iure  nuUa  Ghfm 
f.  tx i/entrt  'Jtrb.  negoti»  in  fin.  dt  reftript.t& 
fh  4illtmft.6.^A^*ff*"l»f  4^PXf^etn€l, 
94#-#i  «o.  nanom  prymptii  eii.  quiA,cura 
prima  ipfo  iure  inualidaiqtcH^acur»  p,er- 
inde  fc  habci ,  ac  ix  non  (uetit  impctrara , 
ncc  pr<fl;ic  impedimentiinj ,  quod  dciure 
IKM)  fortiuir  effeAura.pet  te^tiim  m  re^. 
ntnprsflntdt  reg.inr.  infext» .  Ncqtieob. 
K(icpotcft,rialirtat.ur,  quod  daia  hac  li- 
mitatione  melioti';  cOct  condi(ionis ,  qt^ 
iniurtc,  &  iniq  jc  i  "^.pctrauil  prima  difpen'» 
fationcm ,  ac  lic  ilic  ,  q  Ji  impccrauit  iufti» 
quand6quidem  refpctSu  iftiu$  iion  c(fct 
fubreptitia  (cctinJa  difpcnfatio  araplior» 
^ifz  ellet  irriu  rcfpe&uiIUus;[Son.inquS^ 
libeirc  poicft  ,  qu^i  irritaiio  poIVciiorhi 
difpenfationis  rcfpcdu  vnius ,  Sc  non  Mte- 
tius  Kpurnit  C3(  przfumgt%  principis 
canccaeiiltevolant«c«qui  nonintclligi- 
tur  velle  mutareintcntioncm,(ipriu$coQ« 

icefTtt  mtMicr^tara  dil|ica(ationcmiaIian' 
f:Q!iice4en^anipliorcm ,  vndi ,  ptitmi 
cfliettrqueairipla.acfccunda,  non  video» 
fur  irritandacfrct  prima  ,  etiara  fi  in  fc-. 
Clind^  i|(>us  t)on  hcret  mcntio,  quiil  Ptin- 
cepi  tunc  nonpommutaret  voluntatemif 
cpim  primoconcefnt.non  cfTft.curfccun- 
do ,  ficognofccrct ,  aon  cllct  concefsurus, 
quod  non  iniliiat «  quando  pr|ma  cfTct 
fubrcptiiia,  &  inualida  ;  qnii  tunc  illaj 
noncomputaretur,cum  nuUius  efsetva- 
loris ,  ac  crpindi  nl^ « K  i$  ofC  fo^ 
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:  <?  r.tmtta  fecun Jo ,  nifi  fupcruc nirct  noua 

N  fi  noua  ^>'<f->  >  <)ut  fecuu^um  fi:  cfsct  iufificicns  ad 

riif4/ccu>  nouam  difpoiiaiiooem  obiinciidahii «  CK 

^  feluf  quoprrfiimcrctur  Princcp;  concefsunis 

f"  cti»fo  ii  cognofceret  aliam  difpcnfaiio- 

p«Ht»wi  nen,  eonreflifie  •  Ir  noua  illa  cau&-<uper» 

Uciiicnsfjciiprrfumcrcillam  voliintatcra 
Priocipii,  quam  limitationcm  ctiamad- 
mlttunt  MttiiM  lib.  4^  ii«^riiM^«.c.  j.n  4». 

M*iiiniTb«9kjffu  tm.j»  d»  utfi,  6yi, 
pirai.  4. 

Liniit>ienio ,  in  cafu*  qiio  c^ncedem 
pofteriorem  ^atism  amplc«  &(tnca1i<{ux 
rrftriAione  noffet  prioris  Itmitationcm 
C3t  co,  qtiodcsftilo  cancelbria  talKlimt* 
tatiofslcatapponl  Ftltnutc.peitMli.  n.  2.  di 
f**f(Ttft.  tune  ctcnira  fccunda  uon  cfict 
pr^fumsnda  contra  Pontificis  voiunratcra. 
cum  hic  coni)cercturfu?ficienrcr  ccnfcius 
priorit  limiiationis  .  Alias  limicationes 
vide  apiid  Stmkn.  kktJ*  murimn,  difp. 

Xl-in.  9.  vfq.dd  20. 

AssBRTio  VI.  St  impetnu  fueric  fe- 
metibiiereodem  delfdo«alida-dl%eni»> 

tio,  8f  dcindcaliud  dcliSum  in  codem^ 
genere  fiiorii  patcatum ,  &  fuper  eodeai 
peim  fuerir  dn^cnficio  non  fiiehi  ncntio* 
ne  priorit  difpcnfationis ,  fecunda  eft  om« 
nin6  fubreptitia ,  &  inualida ;  fecus  vcr6 , 
£a1iudd(li£kum,ruper  quo  (iiit  impetrata 
iecunda  di(^£itio,(uerit  in  diuerfo  gcne* 
re.  Hoc  exempUficaripoteft  in  eo » qui 
occtdst  neorem ,  Sc  adolrenuiC  ctim  anU 
aiioducendiadulteram :  fi  enira  hic  fupcr 
eo  dclido  impctrauerit  difpenfationem » 
71  cuntrahcrci  cum  eadem  adulterat&de* 
inde  iniro ta!i  corraAii  adllUC  ComallBft 
aduhcraurrit ,  Sr  vxorcm  occidcrit ,  cum 
animoduccndifccunda  adulieraro,&  fub« 
inde  nouam  impctraucrit  diipei^tiooem. 
ad  contrahcnduro  cum  ipfa  non  fadtj 
mcnttoneprioris  criminis  ,tunc  fecunda 
difpenfario  efsct  oronind  fubrepiitia.,8e 
irrita  ;  fi  vcro  fecundo  modo  iidemdcde- 
xitde  matrimonio  conitahendo  ctun  ie- 
emda  adulcefa ,  &cum  eaderocoimnife» 
riradultcrium,  &  detndc  monua  frima 
vxore,curoquaprfO>adultcrauit,&  co« 
■fifitliOfnicidiumprimoeoniugisad  effi> 
A6m  nubendtcum  ipfa  ,impctraticrirdi& 
f  enfationcm ,  QcpoAca  ctiam  mortua  fen. 
runda  impctraucrit  aliain  difpenfationem 
ad  contrahendum  cum  tcrtia ,  cura  qua.* 
aAiltcrauic  ,&cui  hdcm  dcdit»tuncdif« 
prnfacio  fccunda  tcnebit.quantumvit  non 
|a6afueritroemio  deprima .  Ita  in  vai* 
UC4f Jm  .V sMttrrus  iS'  1.  eon/il.  in  o/r<«f«# 
$d'u-iu.dtc9nflt.t*9f.X  fm.i.tf.  19.0.5}, 
CMr.  /fft.  Vdr,  r- 10.  M.  %.  OmmtfK.  «iti.0tmm» . 
Itb  1.  c  is  nn       OchagMHiM  dt fAtrttmtnt. 
WUiTnittmij  dijptnf,  ntttl.  1.        n.  17*  OtsnA 
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bx;>rrr>c  prim»  pars  coUiciiiur  cx  fcjfr 
CUiff ^  C.  de  Epifcopsl.  andieuitM  ,  vbi  uc 
lcgitur  itimffioneM  v^ntM  erimina ,  ai0  fi» 
mtl  remijja  ,  nen  h4be.tHt  ,  &  i]uideili  con-. 
grua  ra.KMic  hoc  dcccimturi  non  enim 
«quuro  cft ,  vt  quibcnefido,  quo  a(Fc6tui 
cftj  abufus  fuit  ,codcm  itctum  atqucite» 
zum  gaudeat ,  nec  prsfumi  debct«  quod 
FfkKeps  in  f  eddiuum  in'deli£bt  eoori&ti| 
bcoeficentiam  fuam  vclit  cumuUre.* 

Ratio  fecuad«  partis  e|f  eq  defomitur  * 
quiiilatuta  in  ordine  ad  vnuit^  criroea^      4  r 
noo  funt  cxtendenda  in  ordinc  ad  criroina     Secut , 
fpecic diuerfa,cum  vnius  rcmilTio  iion  ob-,  feciidj  fue 
iit  rcroifTcDi  altcrius;  aiquc  ita  fcotiui»  rit  fuper 
Mtfpmi  inpTAciicaiit  dereintJii^s  ex  ftiaeit-  ^«'"^''^ 
mtntia  Prircipit  n.  7,^,  fsdii*itt  LlttUtfi^9  llerc'''* 
n.69  C.dl  trttvjaEi,  .  ... 

AssBRTio  VII.  Quando  p!uta  con- 
currunt  impedimcnTarcgularitcvcxncccf-   .   4*  . 
fitatc  nonfuntomniafimul  in  cadc  difpco*    ^  QuJiti» 
latione  exponenda.qu^mtuitua  fent4  cu"runMi 
in  cadc  petitione,  &  impctrationc  cxpone.  p" j']J|JpnJ" 
renmt.Iii.tnnmilibusvidcfiturfcntirc  /'r*  aeceffi* 
f»  thmtnkm.  d^p.^6/td.^.n.'I.DitiBsftnh,  tace  aon.^ 
8.  iran.  j  re/pl.  57. ,  &  in  tcrminis  Nditar»   funt  omnu 
tmitih,^  ewf.  tit.  di  c»nf0ni»in,  in  frimit 
•dk.         m.i.»&    Henriqnn.iik,  irM  F«"«da, 
mtitrimin.c.  5.  itMm.8.  PetrMi  de  Ledefrna  d« 
mmtrimnn.^  <i^.turi,vli  dnb.  a.  dtjtemit. 
f«F  ttninm  tneL  trnnt.  i.  cootra  Stinghe^ 
iib.  8.  di  matrimon.  difp.  sj.  nn.  2- ,  &alios 
iooumeiiot«quot  ^ierefeic*&  iequitur, 

KmSio  cseo  dedodtarprtmo  ,  qi  11 , 
vbicuoqioeagiturdc  diucrfisimpcdimrn. 
tis»remi(1iovniut  nonobAatrcmiiTioHi  aU 
terius,ergo  poterit  vnum  rcmitti  r.en^ 
lemifio  altcro  ,  quod  poftca  rcmi  caiur 
in  altcra  difpcnfationc  .  Anicccden  p^rrt 
quail  indiJiSionc ;  Sc  primoin  co,  qui  pli)« 
ttiliabct  excommunicationes  ,  qiii  la* 
incn .fiabfolutioncm  (v.p^r  vnaimpctrcj 
reticita  altcia ,  validc  impctrat ,  vt  traduct 
Cororoimitcr  DD  enm^o/tie.«Mpmrttfmrb« 
Ttdire  de  tftiocrd  ncc  ncj^n  54rrif;.  tth, 

d^.dtjf,  aj.  n.  lo.  quaQiuroviscouciuc  at« 
feiTC  catiOoem  difpaciia^  iotcr  abfelii*  . 
tioncm  iccnfuris  difparaiis,  &  intcr  dif-  " 
peoiaiioocmfupec  tmpedim«otis  diucrfia  ^ 
nndatamlheo,qooditiradccernantim-      .  .  , 
p(!c!im  c  r :  \  omnia  quoad  dilpcnfationil  nn 
iorcm  efse  explicaodatOOD  fic  omncs  ccn- 
fiiraa  c^ioad  abiolutioois  cflFcaum  ;  fcd 
lurc  ratb  diucrfitatis  non  obftac ,  quandd* 
quidcm  iuratantum  dccernunt  orontau« 
cfse  aperienda  quoad  difpcnfatiooit  valo« 
lem ,  quaodoiuot  conoe».  nec  fic,  qoan. 
do  fiimomnino  difparata.ncc  vnum  coofe 
municaicumaUo.  Quod  «  fi  dixcrit  idem     ,  „ 
SailGbea.4|aO(lliccthuiuibodiimped|.  J"^''' 
mcnta  non  communicant  in  obicao ,  iofqv«'ii» 
communiccnt  tancn  in  dne^  cum  omnia  iatia. 
tcndant  ad  idem  matnmoQitMO  topedicn- 
dMa»fttf%cnfMi(Uiciat<iaci»ur  ad  idca» 

con- 
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Contrahcndtim;(V3timimpugriabitur,nim 
meminiiicdekuCTatSanchrz  corum,  quc 
docuerat  difputatione  prxcedenti ,  nempi 
91-  n.  7i>  fdiicct ,  quando  partes  rcfcripti 
babcm  adinuicem  connrjtionem  raiione 
finU  ,quemrefptciunt,  folum  taciturnita' 
Cemdolofamcircacaufam  Rnalcm  tnvna 
parteciufdera  rcrcriptivitiareSf  aUcram 
partcm  inpznam  fcilicct  doU  ,  &dclidi; 
fion  autcm  taciturnitatem  cx  ignorantia, 
&{inedolo;quarc  ad  fummum  verifica- 
bitur  inftantii,  quando  non  omniaapc* 
riuntur  ck  dolo  ,  &  fraude ,  &  fuie  intcn- 
tione  ,antequ%m  deucHiatur  ad  complc* 
nacntum  contradus,  obtinendi  difpcnfa- 
tionetn  in  altera  parte  ;  Secundo  patcc 
Idem  anteccdenj  inco,  qui  in  curia  Ro» 
nianaimpctrat  difpenfaiionem  fjpcr  im» 
pedimento  matrimonjj  non  fiHi  tncntio* 
ne  de  alio ,  &  A  po^ea  fijpcr  hoc  alio  aliara 
obiincat  di/pciifationem  valid^  quoa^ 
irtrami|ue  impetrar,  vtdc  ftilo  curix  Ro- 
manc  tcflatur  N«»trrui  Hb  4.  ctnfil.  in 
frivtM  edit.tti  dt  fp*nfml.  tonf  a. ».  I  ,  ^  lii, 
dt  ttnfsn^.  cenf  1.  «.  1.  ,fjrctnf.  a.  n  vn$<», 
&  fnfii  5  n.  2.,  (f-  fe^tf.  Tcrtio  in  co ,  qui 
afFefiui  dupiici  impedimcntoaltcro  con» 
fanguiMitatiscxcrimine  occulto,  altero  in 
•lio  pcnerc/ed  publico.fupcr  p^jblico  ob» 
tinet  diipcnfationc  in  curia,  f<  fiiprr  alrcra 
occulto  in  facra  prnit^tiaria.afdifoirnfatio 
in  vtroq;  feeurtdum  commune  DD.  con» 
fenfum  fimplicii^r  tenct.  Quarto  ineo  , 
qui  afFc&ui  diiplici  crimine  rcmifTioncni 
vcnijt  quoad  vtrumqus  fucccffiuc  im» 
pctrat . 

Ratio  cx  eo  dcduci  poref^  fccundo, 
quod  docct  idcm  Ssnchet.  d.  10/  %.  difp, 
Bt.  ff*.  7I.  ncmpiper  fubreptionero  dolo. 
famcirca  alicriiis  folum  pattis  caulanu 
fiiulcm  non  irritari  ipfo  iure  dtfpenfaiio- 
nera  quoad  totura  ,  fed  tantum  qunad 
eara  partem ,  in  qua  contigh  eadcm  fub- 
reptio  ^  quamvis  quoad  alteram  partem 
fitiudicis  firntentia  irriranda, quod multis 
rationibusprobar,  &  primo ,  quiitcxtut 
int.  fmpmr  /iitritdt  rtferifiii  ,  per  qucnu 
difponttur  irrftaiio,R>lum  flatuit  dcbere 
impetrantero  carrre  alterius  piriit  com« 
modo ,  quc  alias  vtilis  erit ,  &  hoc  iiu 
pcnarodoli ,  &c  Hc  irritattofequitur  natu« 
rain  pjtn* ,  qu ar  ex  ^rncre  fuo  non  incur« 
fitur  ipfo  iurc,  fcd  poft  ludicis  fcntcntiam, 
ni(tatiud  cxprimatur .  Secundo,  quid  hoo 
ius  irritans  di/pcnfAtionera  quoad  vtram* 
quepmera  tA  pznale,  &  corredorium 
iuris commutris  illius*  quo dicitur ,  quo4 
wilc  per  inmile  non  vitictur,  quando  il!*-» 
duo  admittunt  coinmodam  feparatio^ 
ficRi,  crgo  potius  efl  valdc  refUingendu , 
AdeovteapcQanon  inrelligatur  ipfoiur* 
fnduda.  Teni6,  quii  hrc  irritatio  non 
«rAomnino  rei  nondum  acqui(hr,cuin  ius 
l^tTcat  ifnpecant  ,vt  fiilif  pari  difpcnfa-» 


lioniinon  viticturper  inMtilctti  ,i<Iq'.it., 
in  ip£3  iurePoniihcis  r  mdadtr.  Hcc  iUe* 
ctgo,(ieademdifprn{iiiio  quoad  partcni 
vtilem  per  luJicis  fcnientiam  non  icuoce* 
tur,poteritdifpenfatus in  iure  illiu^  pcr> 
mancre  .  &  perconfec]i.iens,  fi  antc  iUajn 
reuocationem  tmpeirationem  fupcr  ilU 
partcdolofaconfecutus  fuerit,non  poteiit 
araplius  reuocari  ,  quia  fundamentuoa' 
pateftatis  ad  rcuocandam  cftdolu;  com' 
roitlus,  ergoilloreuocato  pcrlc^itimatn 
difpcuf^tioncm  ,  8c  iinpctraiioncm  noiw 
erit  amplius  locus  rcuocationi  .  Dciadc, 
iihocvalet,  quando  imf)etr.itio  duiofa^ 
fuit  commilain  vna  paricita  vt  tcnear, 
quoufque  per  ludicis  (entemiam  reuoce* 
tcir  quoad  alccrara.  cur  valere  non  debet  • 
quandoimpetratio  fuitLomnuiTa  ftae  do« 
lo ,  &  cum  animo  difpcnfationcm  obti- 
ncndi  f  i|)er  altcra  parte  tunc  reticita  } 
Tandcm,  li  illa  irritatio  ef)  in  prnam  doli» 
quomndopotcft  habere  locumjquando 
cft  £t>c  dolo/ 

Diccs  primo,non  tcnere  difpenfatio* 
nero  ,  quandoomnia  impcdimenta  rimul 
iion  cx^»onuntur ,  qMil  Pontifcx  taciliori 
ncgotio  illim  difpeiirarioncm  pluribu« 
petfonis  conf  cderet.  at  vnirantum  quoad 
iUa  omnia  nuUi'cniis  concederer;  luitn 
nonprarf  imi:ur  Ptinceps  vellcpromoue- 
reodiofos  ,ac  muI:i'>Iifitercriminofos,ve 
aotiiv.  SAiJutin  i  B^rhdrimi  nnm.  8.  verf. 
^uartt  tanird  hocffd*  tffie  trmiorii ,  c  Ri. 
fM  rtjponf  14  dtrtjcrifi.  ri,  11.  Scdcomra  ; 
hoc  ,  quod  a  lcrituf  in  i-iOanria  fohim  in- 
nuit  ,quo  J  "rinccp*  maic.ri  cumdifficuU 
Mtceflct  concefliirus  difprnfjtionein  ,  d 
omniafiaiul  p.'oponcrenrur;  hoc  autem 
nonfutficiraJfuWcprionem ,  nifi.vcl  ius 
aliquod  cogat ,  vel  ali»  circumftar.ti^  .  8c 
rationcs  coitcuir«nt ;  hic  aurera  n  ill  jtn 
eft  ius  ,  ncc  r»iio  f^uct ,  quii,  vr  a(*fut 
Di4nM  d.pnrt.Z.  ir*<^.  J.  rtfti.  57,  p!urAli>  , 
cas  impcdimcntoruco ad fiinmum  reddit  td»^ett'i 
perfonamrainus  tnlubilem  extenCui.fit  e<wiim^a«' 
roinus  dignam  quocumque  hcneficio,  fojutiat 
non  autcM  inducit  iurrcptionem  quoad 
le^itimi  peiita ,  &  cOnccfTa  cum  plena^ 
voluntate ,  &  cum  cognitione  oinnium 
quc  pertinent  ad  vai«rrm  talis  actus  quo* 
ad  impediroeQium  diponrum  t  hocqu^ 
colligitur  in  impetrationc  vcni»  fiipcr 
vflocriraioenulla  faAa  menMooe  de  alijs 
crimitMhus ,  &  tn  alijs  exrmplis  allaiisin 
prima  probatione  huiu?  aiTcrtionis;  in^ 
quibuscerte  iraplicaius  pluribus  inhabili- 
tatibus ,  &drliAis  vidctur  minus  dignus  , 
&tamen ,  fi  Princep?  difpcnfrr  fupcr  vno, 
relfupervna,  dicitur  tenere  dilpenfatio. 
Deinde  iple  f  Jnchcz  ,  qui  potitTimum  in< 
nititur  rariorii  addufir  in  hacln(lanriaa4 
a^erendum  reddi  fubreptitiaTi  difpenfa- 
tioneia  ,  q'ian4a  omnii   firaul  noiw 
e;;f;^u(uuc ,  «(Tcrit  ij^.     m.  \%, ,  quo4 
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JMiuc  iarum  ucit|pmita^  roctdai  dirp^n- 
«RKm^n  iiibrepf  iiiam ,  ^ipMvi*  iji  c«< 
preilii  ftjaceps  noo  coacederett  quod 
«nukts  c>iinpl»ilMlnl,  piimolacqb 
X|ui  multii^crlminibuf  cO  icictitiis  non 
■MUcntibuc  bcncficij  incapAcetn  vili4c 
#ll«aig|iimM«nrc6Bitei»  0t«iiMi, 
4)tnmu!sicertoeoaAeC»vt  Pomifcxcorum 
ADQ&iu«^ti«m  dencg^ct  i  £ecundo  i« 
MltiDBttaK'g;iMuitit.  ae  dtrm^M* 
cobcrfRs  f»nj^n  vafrrrimo  » qWjlMflA  • 
ii  camdnait»  teoent,  qtb^iiiMCt 
Adi|iiui^«^concedct»  notliftc»  «e- 
quittam  |»upcris .  non  concefrtfsrt ,  ncc 
coatuU&et.  Quandoautemtmpedtmco- 
ftjltMMliiMei  fbnt  diuer il  generft. 
<lrmim,(c^iriuoon{Krttne:  intrinrccead 
dii^nfationem  alrcrius  >  fcd  (blum  ex  in* 
•entlooe-./etkaflrdu  Priocipis  cooocdea- 
tir.ied  di^ctifantis.quod  reiocidit Olii 
refponfione  eiufilem  Sanchcz  atscrcnits. 
>)tiod  tacirumitas  in  qualttatibw  cwrin* 
fccis  noo  irritet  di^^rtOlionMl  COOQ^ 
iimin  aliogcnerf  ,in  quo  concurritpro- 
fqrtbnata- caufa  finalis  »  quaoiumns  tfi 


VoncefTi&er. 

Diccs  fccundo,  in  iurc  di^otUaQVOd  in 
4Ujienfnfofllbijs,  ncrubrcp«M^«i»ono- 
terrtur  omniadebcant  cxprimi ,  que  ha» 
bem  ieciiodum     dirimefc  a&um ,  ad 
qtieai  ineunrfum«Hfieaftiibiiet  ipfir  o«ii« 
nantur ,  ergb ,  fiomnia  in  cadem  difeen- 
■£Kioneoon  expoQaooir,  crit  abfbluti  irri* 
•ft^i|>enfiitio .  Sed  COCNfA*  quii  quam- 
VK  iura  prvciptant  omiiia  cxponenda  e6e 
•d  eficdum ,  vt  matrimonium  |r.^po0it 
valide  inif  i ,  noo  naen  jwccifriuni  oaiim 
in  eadcm  difpenlationc  expcimi  debcic, 
vndd  fufficie|»quod.MCeqttta  eontrah*. 
tiir,  omnia  fueiint  cRpofn ,  8e  fiaKr  onl- 
fitbus  dil^fatum ,  &licetd!fBciIni»e6«f 
PontifcKdifpenfacurus  rxpofitis  omoibut, 
bcctamenmator  dif^cultairaon£Kitda^ 
peofiiioneai  •<!  fucrit  coocefsa ,  fiiltfcp» 
lionis  vkio  labocut  iinu^iiicxiu  tm» 
cata.  •       '       ,  ;  .,■ 

Oixi  inalscrt^onc ,  ^gti^iiir  Itpttit^- 
nam  fallfrin  prirais  atenioiquando  taci« 
tntoiias  qmxid.^niiiM  .inpfdimcmunt; 


natura  diipedEitiaifit,fcd  ancnta  difpo- 
Ikione  iurit .  <qMd .  in  pcnami  doli  ioduxic 
l«lcai  iriiinwiinBquoad  onnii;  Dcintt 
&)lit  etiath.  tpjkndd  iUaampcdimeata, 
frd  ilibibilitatcs'4iiiie  iircuadtnn  fe;» 
ol>le6o  conncae»ndMiT^  fcpacabilet  noa 
(nt ,  toncetenia.esiiriiitioMiniiat«dk 
aiteradifpcnfitaoirritactit.Tertid,  nuiAi 
d6iura  przctpiupcoinliia  fimulaperienf 
da  cfsc,  ^  noBiicccdtui  i  tuoc.i 


forma  i  ibrp^  ^tcn  cft  ad  vnguem  tih  45 
fer^n^j^D^ricxtumi^Ai.  It  «if 

fidi libvru  .^  fPpdmii , H \^^m\»i!' 

tto«9mijcftto4(;Wcmuiu^^    ..^  E  «^3 

■  •.•rr'-  oifoni« 

"   '  '  >  .  rr-jf^r^iuf.-:!!  |tii.oatn 

IkamilU.^nrplIaru  ad  pr^n^fp 
.  jramoiionei». .3^^;^ 


mUU  fiuis  mmuK4  i^MMifii^  l 
prim  babiu    infttitri  mBnftkni^.f»^ 
FmUm  *h  inftritri  nPH  fgQa  mnm^i  |ni||||- 
,    "'"y^if  kft^mvetmtt,      ,^  *  ,  , 

Ct»cHrrtntiy»i  fimivtu  ^tfi^mf^  if^  f''-.*?^.^ 
^Jtstis ,/i»i f^tstmr priut dt/ptiff4iitf»ptt      ,  ^  j 

.  mt.tjFttlieT»m  iMtt»!»'' >  rt(Uit»r 
ffHHMUdst^tnfftit  f/ietntf  11^41  tte  dtlt , 
fi^tfittet^pttTMuis»  4,         '.^  , 
Qjttm»dte»tttji»t  ptt4iur,f  ntnfii»  erd'i»e 
. .      m»tri»mttimm  ritifttt  »lurf  non  rtd^' 

ditnr  imt»iti4  d^tf^tuit .  '\ 
Trti»yiii»t  ex  pii^mt  hmifidiif  mw  Mf  • 
.  trtfimiittirpiiir»iimptimrit4tt(t*.i^' ... 

rtt  cenirMbirtntnr  irrtiHlarii»iet ,  fej[tn$ 
dtfttaatm  difptitftitttaet  Jmr  .  f^mgdit 

{Ijeti  dieenitim  fit  sjSceffkme  impfici  tm^ 
f  imtHteex  ieitattjm*  inetdem,Jmf  im 
iiMrfi^nere.  petit»  f»erit  dtfpettfkttt /i- 
per  feemtdt  ntn  ftiasmtmipi^  4^M9$** 


4..  ililWt 

•aiiks  ewi 
.C^:!i9 


,  immt  prtmtm. 

f^^""'^  ii^ftlfiuimu  4d  etnirnheiUitm  emm 
r-  *^^«^t^»  &  deimd*  emitrnOt  e»m 
_  fii€mii0  m»trimt»it' prti»ki/iiili  etdtm 
miurimmmi»  difiJmt»  pttefi  di^in^st»» 

ilj^nfiiitnit .  9. 
P^*^  ^f!>nfnii*Mmi  ewrmlMi^nm 

*''f^ifimm,/iiirptiffmmftmmtiim 
fMl»inem  etmtrJutejtviniteri»!  difpe»' 
/miitaitt  nmtpmtfiktm  mmrmm  ex  «i  fri#r^# 

fVMfiuimiit tmm frmmemmietihmt»  10* : 

S>^^^lff9^Jmerit  etmmig»Epiff9p9fif!r 
. .  'infiyfiimtmut  0"  difpenfmiidii^Mfirilt 
.fmiemit,umum^m  mi  mlim  vtfiycmm 

Mfincti^tmiintm,pti^m»rtti  hac  ctnm- 

:ifPfW,H-^^*xefMtitntm  f»!»f 
11» 
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fa  firjc  cjeprcfTiotif  primr  hegatlonUiotci- 
liganirfubrcptitla  ,  &  fn-faHBar;'** 

Menochitlt  dt  miiird^ijt  tib^Tr.  tent.  x. 
€Mf.  10)  n.  6.  *bi  alios  pluret  rcfrri.incari 
puticu]»iidc  Icgjtiniauqgciilj^gitimi  af-- 
fcritfubrepdfiam  h:>bcn  h:j?^ftti6Ji  Icgi- 
timationera  ,  fcii  difpenfationcm  fuprr 
dcfcf^  nataliut»  ,  0  primo  fucritpcti{a,6c 

pnndpe  dcnfgata.flf  dcindi  traAu  tcffl- 
poritpctita  ,  &  conce(T:i  fine  cxprciTiotic 
priorisdcnegAtioni» ;  &  ho^  dic^^^mi  pa- 
ritate  rationis  Vfiitnfr  cwrfiiiicndum  ad 
quodcunquc  aliud  impeclimcatura ,  fcA 
inhabilitntem  .  Ratiotrcm  eam  arbitror 
eflc  ,  quii  vcri/lmfle  nCMi  efl ,  quStf ,  fi 
Princrps  recordarenirprioris  negationis , 
inodo  effet  conceiTuru»  .-nevidcreturfa- 
cilcTHutabnis  noua  nan  croergemc  t»tio- 
'tc-  Nihilomin'11 

Refpondeo  illam  dlfpcnfarioncm  ctiai 
'ticiturnftate  priorli  nrgatiooi»  ftoh  fore 
fubreptitjam,  necinual'dam  .  S»4rtx.lty. 
>.  d4  leeilfUt  c.ii.  Sdrth^  tih  1.  'd*  m4ir$  ■ 
m$»i0di/fCxi.m.  14.  Atnifut  i»m  difp.  6. 
fia.%.H  iiv:0fk'4dni  tn  ^.t  'ciilif()il(r/. 
7./f4SL  r  p^t  a  dt/p.i7.  /*S.  i»»«i.  48. 
Disnsfmt  8.  rr«fl.  7  re/il.^^-  RatiO  cXcp 
defumiiQr  .quiinullibi  in  iure  cauctuf , 
quod  itiefiTiotaUshe^atlOtif?  fit  rtefeTTa- 
fio  facienda ,  &  ratio  ,  qux  ex  aiTo^rCo 
;»dduchut,nu1TI  penifusvim  h.ib^ep'o- 
tcft,cum  pDtius  pr«fumi  debe»(  PfTnf^cjM 
aditeratas  infbntia! ,  &  fupplicationes  fti 
ciliui  conccTurus  gtatiam  difpenfaiiohis, 
qu»ni  ncg«urus . 

Dubiittur  fecundq ,  an,  ii  pr WiQ  ffritia 
ififpcnfetionis  fucrit  negMa  ib  vno  tbpe- 
riore  ,  &impctrats  ab  alio  «quaH  ndlla 
feaa  mentione  ncgatiouis  fad«  a  prirtjo, 
gratialpfa  intclligatut  fubreptitia, 8f in- 
ualida;  quod  idcm  inquiri  potcft,  quando 
fuit  prlmo  ncgata  ab  inferiori  piitT  ab 
Epifcdpo ,  &  poftea  concefla  i  Rf>eiiore 
puta  a  Pontifice  nulla  habita  noritia  pilo. 
ril  hegaiionis ,  fi  vicererfa  ,  (1  fucrit  mi- 
«iJont^prii  Pomiftce,-»  pofteac6Ji<;<(Ti 

^^'DSbnaJrb  hrc  rtrtmrrnmda  eft  JrttVnTti 
preci$4  iut*  cofnmuni ,  &  fp<f6tati  pra^ci-; 
S^^Aaturn  difpenfationis,  cnim  alicubi 
{)er  ius  mOniripa^e  cnurf^rrt  fff ,  qtiod  fub- 
rcptitia  habe^tur  difpmfaiioobtenfa  ifu- 
periore  non  fafta  mentiotjc  negationis 
hsbitr  ablYifeYfori  ,ve!  viceuerla  abinfc- 
i1orent)0  (*rirtSorato  de  negr.ione  fujic- 
riorii,vte»re(rc  habetur;8f  ^ciaHter 
In  conftittitionibtis  conjfrcgationis  no- 
rtrr.twic  fmc  dtiblo  habek^^ntiii  dlfpenfa- 
tionesproirritis  nonconcclTis. 

Rcfpondco,difpeofationc»  faSa», vcl  i 
luperiori.ve!  ab  rquali  hxbenf e  potclbt| 
addifpenfardutn  nulla  fa£U  mention^»^ 
fiaiiofiis  habitje  afc  inf<riorii»6tffcii»l»», 


nec  fd(b»pptiria«y#«»VKr*i«iT.*/^d./ffl  8. 
•.llOi  Gr^C'*^'"'"  /"C'-  *'  ctntr*».  n.trdtci, 
■^fMt*  TiMt/p.  17. 5:11  ^%,d}tm»»p*ri.t. 

Rmio  eft,  quii  potcfbs 
'fuperiorr;noniimitatur  per  negationera 
4n  atiquodetermiisato  cahi  habixam  ab  in- 
'ferioM.vetnb  »qa»U,cii  illemoucat  ir  cx 
^Aifflcienticmufartbi  propofita.^  raociua 
4  «biice(tW>i«it>eft  eadetvcaufa ,  ergo ,  fi  illc 
'"abfoluf^  conceiTerit.non  crit  inualidacetH 
fenda  difpcnfatio  ex  eo  ,  quod  negatio afe 
inferiori  ,  vel  ab  rquali  habitxnon  itierk 

•  faprefentata  ;  quintnimo  cx  eo .  quod  re- 
Ctirfut  habitus  fucrit  aj  fjperiorem,  cum 
conueniri  poffet  infctior,pr»fu  nicre  poteft 
ipfe  fuperior,  quodiufetior  noluctitdif- 

•  penfare  • 

•  Refpondeofecundotion  redditur  fub- 
rrptitia,  nec  inuahdadilpcnfatio  fadaab 
iHferiore  pAtrntc  <ie  itire difpcnfare rxco , 

•qtiod  nrgata  fucrit  i  fuperiore,  nec  cer- 
'lioratiisintcrior  detali  negationc  .  H«c 

•  rcfponfio  clucrt  ex  fiipcrius  diAis,  ad  qur 
•fttoprer**  »OJ  remitto  ;  &  cx  his  fortiut 

«uincitiir fupcTiorrefponfio.    ncr  i.^^ 
DubiraTur  txrrtio,  an ,  fi  quis  habeat 

i^um  canitatis ,  &  Relicionis  fimul  ,&  pe- 

♦fM'  i  I*Oiitlficedifpen»«ioncm  wniut ,  ir- 
neaiuraherum  manifcftarc  fubprnavitij 

iiulareptionh.' 

Suafr««fe<5.  i«  /<jiltiM  fuftinet  Fore  »a- 

•liiawrii^^rnfaticneTti,  fi  piim  incipiatuc 

•  tl  voto  Re  llgionis  nulla  etiam  <»^a  mrn- 
tk>nc  voticafKtatis.lecus  ,  fi  incipiaturi 

•v«to  cafliraiit  niilla  fafia  mrntit,nr  voii 
•Rcligionis.  •Rationrro  viriufL^ur  cx  ro 
■deducit  ;nam  qwand(>piitis  peiiuirdifprn- 
"iatif><i»prr  vov»  R.elifl;ionij,  nfvi  diPficiliot 
>reddertf!tiT  eadnn  difprnfaiio ,  fifimul  cx- 
«poncreturvotum  <  a€itaii<; .  quin  poiius 
.facilior ;  non  eium  ]>rrfumendum  rft, 
qiKxl  Portifirxfir  de nr^iurus  ,  vrlditfici. 
liu»concr<Turus  pr-^ria  difpenfiiionii  fu- 
"pertoioRelif^oni:  ex  eo,  quod  difpen- 
fandu;  fic  fimul  alfcS.it  »oio  caflitaii!;; 
<)uid  enim  oOicil ,  quod  qUis  ibluius  voto 
Heligionis  rcmanrat  adhuc  iigatui  voto 
oftitaiis }  votum  cnim  caftitaiis  perpctur 
rrtinct  quanJam  panicipatioiicm  toti 
^eli^ioni»;  Quando  ver6  priuspetiturdif- 
ijenfaiiofupcrvotoc»ftit.«iitirration:ibilis 
videtur  exempiio  ab  eodcm  mancntead* 
hucvoto  Religionis,cum  nrc  ad  matri- 
monium  contrahrnduro  illi  fiifficiat:  & 
inaxi m c  drceat,  vt  qui  Religion is  oblig»- 
tionemhabet  ,interim  caftitatero  feructt 
Accedit,  quod.qiii  Rcligionis  voto  cft 
«dfVr:iau$,videiur  ctiam  oblisaiusad  cafli- 
tateni :  quandoquidcm  non  poteftivjbe- 
re,&ficNec  vti  adibus  coniugaIibi!t,& 
abaSibus  forricarijs  tenctut  abftinerc* 
ratione  prccepti  diuini,  &  naturalis  , 
i  Pro  foUitione  notandum  eft  ,  in  vtro- 
(fUcoAjrfitkprapropcrc  petaiai  difpcn- 

(uio 
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llRiO%pM<fafiyReIigionis,  8cprafpoft9e 

fuper  vorocJ^ftitati^.fiiic  ^cotra  prxpope» 
K&ipervotocaAicatis ,  6c  rucce(iiue  fuper 
^Mn^ReltgioniB.  an  eadem  difpenfatio  pe- 
tereturin  ordine  ad  raatrimoniutn  con- 
traheodum  ettam  in  gencrafi  »  an  vero 
lamtua.,  vt  deobligetur  AR^Iigione  ficmo 
^dktK JMneiiaevtito  caftitatis  adaliquem 
jiktm  finem ,  puta  ad  fubiirniendiim  pa* 
JDSfKibus,  vcl  ad  eftugirnda  onera  Religio« 
iasVcumnbi  nimit  ardua  videantur , vel 
Avoto  caftitatis  ad  eftugicndum  pcticu- 
Jurn  inccniiiicntic  ,veladaljq'iem  alium 
4litionabiie«k£iiea,  Qtnbuspoitis 
IpHerpondco  p'im  1,  fi  difpenfiitio vtro- 

rum  vonim  rcticeatur  ,difpcn(Atiofeciin- 
4jum  (c  abfolute  redditur  vitiofa ,  &  fub- 
reptitiatiiiver6  ftiedbl(»,fcd  qnodamo» 
do  cx  rimplitiiate  ilo»  reddftnr  fobrepti- 
tia  quoad  partem  vtilem  i  vnde  poterit 
rub(couenter  vaiide  impctrari  fiiper  alia 
pftfc^Ufer/qinprtui  nonhiit  petita.C61b" 
naicUGB  i)s,qu^fupcrlus  diximus,^  vtraq; 
parselucet4«r.  y«f<r  intris  dt  rtfsripitty 
nbiio  mnam  doli  dedaratur  difptnfatio 
lixunMUm  fe  totum  inualida, vbi  vcro  do- 
iu$  noftcft ,  pars  vxilis  per  inutilcm  noiu 
f^'iirtttf:  Nequ^  obefle  poteft  >  ittad 
Quod^modp  vtrumque  vottim  in  vnum 
Conferar;  Non,  inquam.  obelTeMteftf 
qniMt^ct  htiiufinodi  mtM  tHqwgtaiMo 
in  racione  finis  fibi'cohereant  .funtramrn 
frrundum  ic  (cgatabilia,  &vnum  potcft 
fub/lftrfe4tolHtMN^PidWlMM»fe«^uetii 
ti  rclpoufionc  ,    Hc  'c  ii'  r  >  -nndo  ratio* 
cioandum  tfk^  quo iupra  pioceAimut  do 
dttobus  inpeHMiMi  liapuiidflm^fftpofc 
rabilibut ,  commanieantibui  tamen 
eodemfioe*;  < 

ReQKMidei»  fceundo » flui  prtut  pentur 
di^nfatio  fuper  voto  Religionts  *  fiud 
priusfupervotocaftititkreticitoin  «tro. 
quc  cafii  .ilrero  tmo  inectib  ordine  ad 
iMtrimoniamdU^ieidiidoiia  hutufmodi 
nonreddtmturirrit» » necfubrrptitic .  In 
primam  pattem  confi:ntit  SnArtt.  lu.  eiu 
cum  DD.  moxallegandis.  In  fectmdam 
con<entiunt#f/&M/  Ptnxitu  de  M^nim»- 
nitl$b.  8L  r.  17.0.24  C^rui  Pal^iu  ttm.  i. 
«r49.|.4/^<.^lM0.  \6.    4. 00.  1;.  Pro 
prima  parte  factunt  rationcs  addudz  i 
Smrez »  qvs  fupra  adduiimus,quibtts 
4»MK;«iini«4dr  >qdipoilfli«tti»e  ra- 
tio«  fed  caufa  finalis  ad  exlmcndum  ab 
OBCffc  Re^ciooti,  puca.  acccl&taspaiea» 
tum,  flrMcvaietodo.quo  nonariBtec 
adcximcnduffl  ab  onere  caflitattt,  ergo 
poierit  itiper  illo  impetraridiipea6tio  re- 
ticiiovoio  caftiatis ,  (di  non  hBmmac^ 
tionedeiAo.  Fiofecunda  parte  hcmit»* 
ta  ot  rationet,  quii  poteft  e(7e  vtilis  difp6* 
^io  fupec  voio  c^tatis  firmo  adhuc 


I  Rd  igionis  ,>«ri|Ot:iMii  ctit « 

curfitpcr  illoexiftcntclrgitima  cauCi  non 
poiTu  impetrad  vajidc  dalpen&tio  adhikc 
reticito  «oco  Religiotiil  .Anteeedeas  pro- 
batur  primo,  quii  «otuARcligiaaistMa 
obligat  ad  pcrfeucraiidum  quotiefcimque 
pro  temporeprobatioois  ex  vtcaque  par- 
tOcReligionis  fcilicer.  &eiu((lemobftridit 
tali  voto  ardua  apparct  pctfcuciantla  ,er« 
go  talis  difpeniatto  vuiis  etit ,  ii  oon  perle- 
ueret.  ScCTmilii  |iiu  X^ii'|i|lin  «dfty* 
dus  tali  voio  Rcligioncm  cxpcritur ,  vti- 
:  ii(  cil  tjJis  difpeniatioAB  UH.  pcccaouBOfli- 
.  -flastlMy«iCaieBr»rr  ntftVHiiii  ■■ 

Dubitatur  quarto.  An.fi  qui-  pltirai^ 
.homicidia  commifctit.conttaxeiit  pluros 
irregiUartratcs  necelfaiio  in^doia-JP' 
pcnfationc  cxplicandaa  ? 

Hecdubitatiopoteft  habcre  duplicoai 
,limfwm,primo,  an  fcilicct  per  plura  bomi- 
cidia  contrahantur  plures  irregul:|ritates 
numerodiftindz  ,an  verdvnica  dumt>> 
-satpcr  piimum  homicidium  ,&perfub> 
fequca^  folummodo-^aMlaalfirmctus. 
Secundo  ex  fupporifione,  qnod  diiirrfr 
comiahamur ,  atiomncs  fint  cxncccllita- 
•toineademdkpenittioae  explicande^ia 
veroiufRpaUqu^d  «xplicentur  ioditMr- 

-iU..  .         -  r.  n 

■fKMiir^llMNierCu  in  numeroirrt^ul^- 
•«atc«,iyia(«Bminiip|Mi  caAoa»  •difpen- 
Atiaae  d^taiada ^^fMMm^  aWucit 

fundatam  in  ro,  qnii  licct  irrct»jUritxre$ 
alix  {mi  inccifeoumcrp  diuet£c,motaiicsx 
tamen  afficiaat  tnaan  gnwiioiw ,  ret-cec- 
tcvnaillarum  nonfatisabAfic  afia  expU- 
caripoceft .  Qiiod  ver6  concrahamur  di- 
MtiMiajilinefo,  ea«o  videcur  euincerc , 
quii  per  primum  homicidium  yna ,  &  in- 
tcgca  ocotrahitur  irrcgulaiilM  ■  ergo  non 
dkicucalia  aoncontraiiat«nperaltud,quK 
fitdlftinaaiprima.  Nihilominus 

Refpoodeo  primo  ,fatis  probabtle  eOe 
perpiura  homicidia  ocacontrahi  olures 
diftindas  irregullMniV ,  fed  omnia  htf 
roicidiacadere  fupra  eandem  Henri^i 
Ith.  12  t.\o.  $.  3. ,  /li.  14.  c.  7.  $  $4«- 
tktt.tik  8.4»  mirrtoisoii  d^  a^.  «001.7^ 
AnUMdiffut.  10  diirrtfBltmi.  dtthit^  »& 
in  /imUiktu  Z^fts  im  fr4»t*  fieuntU  fmK 
imffUmrits$'%,tu  mA  fmm «  G^f^ 
t.  pmri  de  bentfic.  r. no.  80.  4d  87.  Dittnm 
ftfrt»  &  trtUi. }.  ra^tf/.  R;yio  f|t  f»  dcdu- 
dnir,  <|uii  trregularitas  proueaiea»  «i 
hdmicidio  inhabilitat  petfonamirregula- 
temper  modum  habhus  ad  ecdciuftica 
nmiien»&quidem  priuatiiii,  ergo  pcr 
aliud  homicidium  non  poteft  alia  induci , 
cum  voa  anhalnlitas  ex  eadcm  caufa  000 
M0iili|pcraiflKopetari,necvna  priuado 
lupraaiiam;  Propter  haoc  ratiooemdo* 
centprimoA^4O4rra#0»q^  4»^tf»9rHmt 
th6',&  G4gtm  isMfit .  UwtifMfi  ak*  12« 
F  d9 
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cclebrat  ifi 

cicomnnu. 

aicacioae 

Boa  cdtra* 

ilit  pJoret 

nrestilari* 

iitcs. 


d» nettmmmmieatitHt  e  vlt,  «ii  wi  cnnrmHt.  guh  timrn  homicidia  mor&litcr  confti- 

liiM.S*nthn.dtm4trim»H.lih,%.difp.-i^,  tuamvnam  irregularitateai  grauioreni , 

nHwt-i. ,  quotl,  qui  fxpius  in  rxcommuni-  &  difficilius  difpcnfabilem  ;  contra  enitn 

carionc  cclebrauit  ,non  contrahat  plurcs  impugnaberis ,  qiiii  licct  diuetfa ,  6c  di. 

diftindas  irtcguiariiates .  Sccundo  afie-  ftinaa  homicidia  conftituaat  diuerfa« 

runt  Smtuki^Ue.  tit.  Ttlttus  Uh.  7.  e.\^.  nd  numero  delida.non  tamcn  fmgula  dcliS» 


«X  4iu«rfo 
priflcipHi 
afSnita*  cu 


7 

lalmpctra 
ciooe  dif. 
pcafatio- 
nis  n6  funt 
ac«e(far»6 
«xprun:n* 
da  guli 
kooi- idu. 


fiH  ,  Ai^ims  ttrtis  pmt.  iik.  j.».  10.  <j.  1, 
G*fza*il9e.ttt.  mt.  77.flon  contraheredi- 
ucrfam  numcro  affinitatcm  illum,  qui 
larpiuifornicatuseftcum  eadcm  confAn- 
guinea.  ncc  lencri  omnium  dclidonim 
incmionem  facere  in  difpcnfatione  obti 


augeni  irrcgularitatem  ,  ncc  conftituunt 
i^uerfas  numeso  irregulacitates ,  cunu 
priuatio  non  admittat ,  ncc  intcnfionem , 
ncc  extenfioncm;  vndd  adfummumdici 
potcft ,  qtiod  irrcgularitaii.fcil  priuaiioni 
addantur  in  illis  rcpctitis  dcliftis  nou« 


rcnda.  Tcrtio  doccnt,  non  contrahcre  >»Siones ,  quibusfufficientcr  contrahere- 

diiierfambigamiam  nccefsario  indifpen-  tur  irregularitas,  fi  iam  comrada  noiu 

fttionc  obtincndam  ,  qMiter  .velquatcr  fuif$et;&proptir  hanccandemrationen» 

contraxit  nuptias  Gdr^st  Ue.  tit.  01».  79.  docent,  quod  aflinitas  ona  cx  iteratc^ 

SMocktt.  lik.t.  difp.  87.  n.  14.  HtHricjHtx.  li,  copula  cum  confaoguinca  non  fit  in  dif- 

n.c6.^.^.r^olimiidtirrigHte.^6.^.'j.m,i^  penfationecxponenda, ncc  niuliiplicata 

AhUh  dt  ctnfmrii  7.  pnrtt  difp.  %.  infin,  nupti»  in  impctraiionc  fuper  impcdimen- 

Oices,  fi  quis  fornicatos  fuerit  cumJ  to  bigamijc .  Quamobrcm  nefcio,quA.* 

diucrfis  confsfjguincis  ciufdeoi  frmine,  confequcnt!a/>M»i«W^*r/ 8.rr*a.j.r*y#l, 

vtiquccontrahit  diucrfas  numcro  a«fini-  58.  docucrit  ad  cfFcv^um  valid*  difpcnfa- 

tatcs.eafdcmque  tcncturinimpctraiione  tionii  fiiper  irrcgularitaie  ona  cx  horai- 

difpcnfationis  cxplicarc  .  crfgo  etijm  ,  qui  cidio  non  cfsc  neccfsc  czpiicarc  diuerla , 

pluraindiuerfispcrfonis  homicidia  com-  fi^  diftiniita  homici(lia,dum  rtfet.prmei. 

mifit ,  contrahcrc  diccndus  cft  plures  ntmpt  ^l.vtrf  mttHHdtim  iJliHmtBt 

irrcgularitates  diftindas ,  Cc  vtique  in  «•  <Jocuit,quod  homitida  nihil  facict,  fi  vno 


dem  impctrationc  cxplicandas .  Sedcon 
tri  admifso  antcccdcntc  ncganda  cft  cort- 
fcqucmia .  Ratio  difparit^tiK^sneoconri- 
ftit ,  quod  aflnitas ,  cum  confiftat  in  qua- 
dam  cooiundionc ,  fcu  fundetur  in  con- 
iunfiione.importat  cxgenerefuo  relatio- 
ncm  ad  diutrfis  pcrfnnat ,cx  quarum  con- 
iun&ionc  refultat  affinitas  cum  alijs  cum 
cifdcm  coniundis  ,  vndd  ,  fi  fucrint  tale» 
coniundionc»  cvim  diftinfiis  perfonis, 


viiqiiecrunt  affinitatesdiucffr,  cum  pro-  di/p.  e.pmnQ,  i5.  §,  4. ».  16  ^cyj  Vidcntur 

ccdant  cx  diuerfis  princi|Jt  j» ,  &  caufif ;  fic  adh»rcrc  DimHHpHn.S  trmU  j.  riftl.  ^S-.C^ 

principium  vnius  affinitatis  cum  Berta.»  4/i| .  Ratio  cx  eo  defumitur ,  quii  huiuf- 

v.g.  cft  coniun(3io  CaijcumSeropronia  modi  irrcgularitaics  cx  fuppofitione  di- 

confanguinca  eiufdcm  Bertz;  principlii  ftin&ionis  non  coalcfcunt  in  vnam,  ncC 

vero  alteriuiaffinitaiis^um  eadera  Bcrta  vnamconftltuunt  imcnfiu^,  fed  adfum- 

cfteoniunAio  ciufdem  Caij  cum  Fcliciia  raura  cX'cnfiuc ,  crgo  non  eft  ,cur  noii.i 

allcra  confauguinra  dufdem  Bcna»;  vbi  pofTuimpctcaridirpcnfatio  fupervnafine 

autcm  dtucrfum  eft  prindpium  ,  non  po*  < ficuti  non  cft ,  cur  non  podit  impe- 

tcft  efte  ,  nifi  diucrfus  fatiem  in  numcro  trari  veniafuper  vno  homicidio  ,  8c  noo 

effe^us;  principiumiutcmirrcgularita-  fupcr  alio. 

tts  ex  homicidio  poiilTimum  ptouenit  ex  Dubitatur  quiato  .  An  ,  fi  quis  obii. 

aflione  homicidr^cum  importct  lenita-  nueiit  vnam  difpcnfationcm,  rcl  in  eo- 

tcm  ;  adquamfolum  roaterinlitcr  fe  ha-  dem,vcl  in  di ucrlb gencre ,  &fuccefTiud 

bctoccifui,  &icrminatiui  ,cjrter\imtota  altcram  nonfada  mcntione  dc  prim&.r, 

lenitas  ,qu«cft  ratio.obquamfornialitic  fccunda  intclligatur  fubreptiiia,  velin- 

induSaeftirrcgularita<;,proucnii  ab  acci-  ualida  ? 

dcnte.  lujtti  fupcriui  diSa  dirimendacfthxc 

Es  hac  afsertione  iic  comprobata  fe«  dubitaiio :  vel  etenim  difpenfaiioncs  illc 

quituc  ,  quod  in  impetratione  difpcnla-  funt  de  rebus  oouiind  diibnAis ,  &  non- 


fionis  oon  fint  necefsario  exponenda  fin 
gula  homicidia;  difpenfatio  etcnimcadit 
Aiprrtrregularitatc.Sccum  non  conrra- 


communicantibus ,  »el  dc  oronino  con- 
nexis,  vel  de  difiunais,  (ed  communi- 
cantibus  in  codem  fine,  quatcnus  ad 


hantur  difttnfix  numcro  irrcgularitate<  cundemordinantur.  Si  ftnr  dcrcbusom' 
nonef),cur dcbeantcxprimi;  Ncquedt'  nin6  difiundis,  &  non  communicanii- 
cas,  quod lic«t cx  diuerfis  homicidijs  non  bus,non  eft  dubiura.quio fccunda  fit  vali. 
cotituhautitfdiuecpitfrc  lUt  ctiam  k  iu  ijnpctraiionc  eiufdem 

nofi 


Cetifurtj 
incoreqje 
tis  Dunj. 


lantum  homicidio  narraio  cxraultis,  qua 
patrauit ,  rclit  dtipcnfarioncm  fupcr  irre- 

{^ularitare  impetrarc.  Hitc  etcnim  duo 
imt  exprefsd  contradiaoria ,  vt  cxfo 
patet. 

Rcfpondeo  fccundo ,  ex  fuppoftione, 
quod  exilnguLshomicidiji  diftinAarnu- 
rocro  contrahantnr  irrcgularitatcs  ,paf- 
fcnt  diftindim  difpcnfationcs  fuper  fingu- 
Its  oblincri  Cmnrmt  PmUns  itm.  i.ir«a  j. 
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dirpcnri. 
tionci  fu. 
per  fingti. 
lis  obuae. 
ri. 


Oab)aiiL.i 
quituum. 
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Refolutio 
dubij  ie> 


Google 


confcnant  oiqiiinMifaiii||^  iura  rupra 
«ilegata,  ciiiiicteaktf'jMtlnuicetn  noiu 
•«•mniuniccnt.vnantfo  habctalceraffl  ioir 
|itiiiie»nec  refnilfioraius  d*prndet  Arttr 
[iliffiDne  alrcriiN ;  Si  ilM  dc  oniiiin6  con- 
•^tfsh  tdcuti  primacil  omntno  inualida^ 
fine  alia,ita&  hcc alia  fine  ilh ;  fi  can^ 
dcmfit  dcdirrjnflis ,  fcd  coflimmMc.itirt- 
busineudemtine,  ridendum  elljan  im- 
^tratto prin»ciuerit  <bIo(a,an  verdex 
runpltcititc,  fic  ii^orantia;  i  dolof&^,, 
i,uui  triitetuf  diipcn&tio  <]i{oad  tatum 
in  pcnam  dM>fmDd2/«ciiMa6iwM)k 
sd  ilian  ac  i  non  fuirjrt  -ofjta  »a<!tfo- 
4)u<  decidcf»fc(?ind«  cqdcMtaioij»llllMr 
Mfitphandtu».  irit ,  quaJWIiw^lliilB- 

iyrima  iw>n  Ijfaa  mcBfi&nc  aiteriut;  flmn 
Ucilt.^«lofjkMlnlxf  flmpiicftatei  cuac 
aUotini^AfvCMPttit  rocuiMbipl  Ibtl 
ciiara  vaEdnll^ Vuntumvit  de>rifn«» 
ron  fat^»  fim^  nwntlo }  cura  eccniia 
prima  fuMfblt  cz  fuperrtis  di«ftis , ac pro^ 
indc  per  iUara  fubiatum  Rurit  hBptdH^ 
in^neimi » non  efl ,  cvr  dc  iila  i.i  impftra- 
ti»nc  fecundx  facicnda  fit  ex  oeceilkatc 
ineAtio*' 

r  I)ubitsturfcxt6.  An,fl  quj: difpen&- 
ciotKin  obtimierit  ad  comrahcn4um  nu- 
«rtm  oniomcua  «onfimguiiR»  y  SedcMi 
tiuUo  habito  nc^^eAuad  eondem  dlfpejiia» 
ciooent  cpiitraKctit  jaaititnonium  cufll 
sBa  IMiitaafiMtMinea  poffic  prsabctim 
coniugc  non  cotitingtftnea  cKviillius  dif- 
^fcnOniopik  noberc  conianguineti « in  o»» 


coo. 
lMf«faca 

BOO  po(f» 


<OiiiSwgiilBfc<ii  I  ■il^faperiu»  ^adiou^i 
quodr4ficrd^oniantuj,aiueqaaa)  •aatA> 
moriuiacoifeplcucfit  .carnaliter  CogaO' 
iie;ic  sandem  coniangu  ineam.  noniolilin 
tioacrahat  notin»4bBplici»-4oaipca|iQoi»^, 
fed  etiaa  inccfhis,  crg6  cnm  abcadew 
cece^eric  ante  complcmentum  conira* 
teldomatriaioniumcumalia  aonvide' 
rur  poAc:\  licitc  .id candcm  pofsc  JKCc4|* 
ceu  Nlhilomuiua. .  j  "  ,  io;T 
"  .4bal^oo4«oir«p«ababiiiut  effeMOvcu»' 
prima  vxorc  pofse  cum  cnJcm  con&n- 
cuioea  es-  vi-  iUius  diineolatioaifitjpatfi' 

itlf.t  «f.  i^.  i».x.,&  ia  .£mlUbus  termini», 

«Nc-f  dt  elirie.  ioniuj^io  6»  n.  ;o.  Ratio  cK 
co4efiiaittin  qtnddtfpcndtio.  qi|.\niuin 
6  teoiercKpaste  Pciudpisconcedcntis-,  4c 
di%cnCmti»iirirdl^ntreQcnpleta .  h  wfh 
ceptata  ab  eo  .in  cuitu  BuoremcQQCcdi- 
tur,nec  ab  codcm  Prindpe  inteUigituc 
ftuocaa  terg^ ,  non  obffaMKei*  C)Sio4:diif- 
pcnfacui  ad  alias  ntiptia»  tratiicrit ,  j^erit 
ei^em  difiMmis  ad  flt|fi\tia»  ,rad  qwNfuit 
di^wiftHwi  llii  liiaflid.  CbafeqllHiMa 
hrc  probatur ,  quli  Tbicunque  in'rgra-» 
remanet  gratia  coitcefnonis ,  non  ci)  «iCMi 
«once(narauiuinohpo<nt  libiri^c^vtA^ 
DiceipcSroo,  aon  polsr  impUiMcattf» 
lii  Hbc(*  acipoind  iaitem 


pctr;;r!CTar', .     -  .•   

Vidctuc  ab£ihitidiocoduffl  ,pi«i 

ifeafabai 


tw  dlfl* 

iuto  coa* 
irahi  cnm 
cCsi^ioca 
IS  «1  illiiM 


•loa  ptia   ^  ,  ^  

DOWVlid^ienfiirioneprliishabiu  adno> 
awadnni  confinKianaxin  or&ic  ad  quam 
ttidnjieiiMoroefar  impecrata ;  quand^ 
quidcm  ,ea  quo  cadem  impctrata  mipdc 
altcri  non>  conCuiguinez  ,videtCRr«ide«|i 
dli^icniiiioid  «cmiatiafie ,  ciua  prmitereA 
MNi  peceft*.asfipius  gaadere.  Oeind^ 
nori  folunmc  vi'  iKiuf  imptltica'  reriunt  i  a^ 
«iooiinen  pottft  amplnit  gauderr  priui- 
ftgb.in(«nfiMtonii ,  fed  ethm  ex  ,  8e 
4)atura'cfof(fcm' priutlcgti.  quanidqui" 
dem  mutattone  peribna  mtitatnr  pcitril6« 

Slura  mi4.  ptr  /wwwiwwaaft,  f.  tkm^ 
4red.,  St  etmcclTlo  fafta  intetli^K^  reiHts 
ia  iodcmfiata  permanentibus  Mnmlm 
^^u^^t99tttiN^  fe*  ^tt  ^t^^§4tf^^  $tB  ^^^jjHpPttlf^ 
/em  dubitet ,  miitjri  nrrfonain  ttt^lSSSi 
leram  cx  eo ,  qaod^feenfiitui  ad  eomrv 
liendom '  cuwvocdSliCiitudi  ondfta  dl^ 
{xnfatbncr  8t  n^<«a  ctSnfk^^dheo 
conrraxerit  ctm  aiiaf  Tandcm*  «mnA 
^  diipeidki»  «d  «lAendiftt  ^eulMW» 
finguinea  imll  dltbmplctli-lcun^adlid^ 
lioofaerirfbi-aftiHn  r^daaa,  alc^que  tibh 
fMMorsdluMfiabliiafo  ^m^mcBnNii 


Diffjlut» 

nvato  po. 

ted  ex  »i 
difpenfi- 
tionis  coa 
traherccA 


nuptias  ;  iurc  antcm  rcnunnato 

.amplius  rBnMntians.  saudeFe  Sei  

^ri^  <)idi»  qtridqiddafiMniadttta  veatiS' 

ci  attone,  dc  qua  ccrto  non  conftat ;  pottuc 
i  ille ,  qui  dc  fuit  diipcnfatut ,  aoUo 


HHWdilflaigpritiilegHdbi  oonccfto,  fed  eo 
non  ni  «cllc^ooec  aliud  fuum  intemum 
-CQfapleucfic ,  adeoque  illud  fiifpenf um 
inbcre  nfOidquid ,  Inquam  ,de  hoc  ic , 
^q^anKtlanii  ladti  remmtiaoeiic  adhilc 
-tanim'ccnuntIatio  non  priuac  remtntian- 
tem  iure  gaudendi  priuilegio ,  nifi 
^tenuntiatio  (ucrit  i  ccmcedcnce  tcafttf 
ta;  ncm  intelligituraotcm  i  concedente 
acccptaia ,  niii  ci  fueric  dcnuntiaca ,  cam" 
<iue  raanHriblMk'^ta|^tiaiom^n* 
fcnfum  . 

Dicci  fecundo,  quod,  quantuinvis 
^PomlfieK  C9rpre6&  non  4cee{aa«M3b«ii-' 

nuntjationcm  fi^iam  i  difpcnraro,  intd- 

IjgKur  tamen  impUcnci&concoteitai^ 
'W^lccept«Cie-V<fUateOua  ,i(Unlftcriai^ 

pcnfAtum  tran^jfseadaKas  nuptla?;  nnlla 
.l^bita  xmiooe  difecniiMiiaii  caRcefse» 
^mMenFi«BOinoinici  'iwui.«iiec  t  i|ikm 

<ufRclcadpr«rcns  inftitutum.  Scdooimi* 
^ftAt^tK  quo  Poiicift£x  libcri .  &  abfelmi 
'dai4((|Rt«f)e«iiffdiiem  .rfOnlmeUigiiat 
^are^cgfiyimrtibft  cam  ttuocarc  ,nqe 
•acceptarr  rcnQntiatibnem.^nfi  ccriloratw 
«Men»  «ftenfianHr^^w  -tadlaife-^um^ 


Xecdntta'^ 

tio  ROIU« 

tcact  ,ni€ 
acccpt». 


Digitized  by  Google 
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i'f  i'ur  ac- 
ccftua  rc. 


Sm 


m.i.f&Jt^q.  Di4uutp*n.%.  trsS,^.r*ftl.  74., 
^ ,  quod ,  fi  quii  diipen&tm  fucrit  »d 
ordinetttccos  obiitiilitai  paupcrttiii ,  8c 
deind^  ante  prorooiioneni  h&ut  fticrit 
ditior.noa  tamen  ceCsct  difpenfaiio.quaa» 
tumvit ,  A  Pontifex  iciui&et  muiationem 
itatus  pauperit 
'pcnfationeni 


bfc  potefbs  KpugMK  CHI  llSb  tSm^ 

monio  antccedenter  inUo  •  quatcnus  fct* 
laocc  eodem  di&oluio  Mf  moiiemak«* 
ffctt  eoniugis  potdht  ilbiiMi  ftftk  fft> 

duci  ad  aftum* 

Hic.duplcx  oritur  difficultas.  Prima 
cft,  aiitfi  ille ,  qui  obtinuit  difpcnlatio- 
iwm,vtcontrahcretcum  confanguinea» 
poflci  omifso  ta!i  matrimomo  aliamdif' 


marfitt 

paritat«_# 
dsfiuBpu. 


lih.t.dt  mMiTim»n.iifp.^i.  n.g.Pylipfnt  Prt- 
kms  sddit  ad  Mttuukum  c.  vnif  di  $ttn*, 
'■■irtiXL  ite  S.  n.  fo.oempe,  quodJI  illnglit» 
mus  difpenfttionem  obtinucrit,  trt  pro- 

■  moueri  pofset  ad  betitficium » &  »ic«^- 
yipnorfoiiMi  td-  ttii4  tiMCefit  id  ma* 
-trimbntuni,  non  amtctat  iut,  (t  vxor,()uam 
•tfUb  «^rsroottua  faezit ,  n  pRMBooeft* 
«irainfidlNawficiam  :qiinmi»  iMcit 
incompitibilc  cum  matriroonio  ,  crg& 
ctiam ,  quantumvis.impeuata.  difpeiiMi» 
tiooe ,  vt  quif  obbKcftftetoiim  ooiilm> 
guinea,  aliam  fcroinam  matrimooio  6fai 
copularit ,  non  iropcdietur ,  quominus 
>monmtfirroiiia ,  quam  priusduxerat.  ex 

Miqr)Aifpen£itidais  po(fit  nui>ereciliii 
'Ctiem  conCanguIiica .  Antfioedeof  pro- 
'biniri  quii  per  illaro  difpenfationeia* 
ImBXEHttifiuit  aliquod  ius ,  dxii  in  re  •  fiu^ 
ad  rcm  ad  bcneficium,  fcdfolumroodd 
'laAuseft  habilisr  ad  ipfum  i  roatrimoaium 
'«Rem  repugnat  quidem  eimiime»iBiiB 
re ,  fiu^  ad  r  cra  ad  bencficium«  non  autera 
«um  habiltoi^ .  ad  ipfum  »«126  non  cft , 
CM  per  Hiui  ttctrimionium  tnitdm  {>oft 
difpcnfationcm  tollt  dcbcat  ilU  babiloat., 
jationc  cuius  nortua  ntore  ,tion  podk 
'pwmoueri  WtHiiA^  C1>M<i^iiii<!>uil»i 
argomenti  ex  co  dcducitur,'quii  ctiam 
pec  Ulam  difpenfationem  ad  matiitao- 
,|dum<ciim  CQo6nguiDsa  iblum  ponfeitt 
hMtas  ad  illtid;  hap  anieoi  habilitas 
non  repugnat  etiam.cinn  piimonmift- 
monio»  naro  licet  vnum  aMfimpqiaQi 
•iBipAtt:  aCttfoCBtiimul  componi ,  poteft 
camcn  compookum  potcntia « U  kabili- 
tateadaliud.      :  . 

Mcci.  asfpenratiaBfifa-filnm  eiFcaum 
forttri,  quaedd  contrahitur  roatriroo- 

■  Oium.ad  quod  cft  difpcofatio,  non  au* 
.tem  abfolute  aufcrre  impedimentum^ 
ftnte  illad  ,quod  facild  cx  ijs  euincitur, 
qu«  alibi  dicebamus ,  neropil ,  quod^i^ 
dqicfifttii»  ante  contra^Uni  ■Mtrimo- 
rium  camalitdr  cq^nofcat  conlangui- 
nearo  non  (blum  cororoinat  foinicatior 

tncmflmpliccm.MctiamiBodldCitqaoi 
fufficient^  euincit  permanere  adhuc  vin- 
.culum  Qaq6«iuttatif  •  Sed  fontti  «.quii 


:pc<jimcntum.con£crt  tancti  potefbtem, 
:  vt  per  cootiadum  i|lius  matnmooii  quo- 


flantc  illa  fccunda  difpcnratione  contra- 
xetit  po<ritprsmonua  hac  recundacon<< 
Anguinea ,  cum  qttVMBKaxit  ex  vl  illi«B 

prioris  dlfpcnrationts  contraherc  cunu, 

pnflM.^Scctioda  eft«an,fi^tierii  aRo- 
"*    "  Ittpe^ 

confang  linitatc  adcSrftum  contrahrndi 
cum  conranguinra,&  Pontifex  comini* 
flRfl  Epifcopo ,  vt  difpcnfct ,  fi  prcccf 
ritare  nitantur,  antcquam  dirpcnratio 
oercuodcm  EpifiBopum  escqiMCur.  tran- 
«ar  ainuptiaf  ctMB  itia  tienr^eimiangui- 
nea  po(Tit  hac  prcmortua  pctcre  execu- 
tionem  illtus  prioris  di^eniatiooif »  IC 
cum  confAnguinca  nubcre  > 

Ad  primatn  rc%ondct  abibIut25mN 
ckn.Uk^.(it  M«/rnM'M.d^.fa.»i9.mortua 
conrangiiinca  fccunda,qiiinimm6  etiam 
non  contraao  matrimoBio  cum  (ecun* 
da,  >d  contrahctxlumcum  qua  iecunda 
«taxit  difpen&tioncra ,  cx  vi  prccisc  fe« 
«und^  difpcn(ationitiiBpetrat«nonpo(se 
ampliuscontraherecum  prima  ,in  ordi- 
nead  quamprimam  traxcrat  difpcnf.icio- 
imb*  Rationcm  ex  eo  deducit  ,quii  pcr 
fcr-indam  iirpctrationem  diipenfationis 
4Pidctur  petfeAc  renuntiafsc  piimx,cum 
«faHmaquc  bcc  difpeniatio  flmulfbre 
rcqucat  ,  fed  rcpugnrt  qu«ad  exccu* 
.tionem  pec  impeuationcm  pofkrioris 
ViTiis '  «ft  'iflNKtraof  fenantialsc  pribif Ib 
manusPontiricis ,  i  quo  poftcriorcraim- 
petraittC»  qui  Ponttfcx  videtuf  impliciti 
.accepnftc  rcnuntiationcm  pdmB  ,  com 
aon  fit  prarfumcn  lus  voluifie  primara 
cum  (BCMiuja  pcrfcuetarc  fataue  huic 
opinioni  adlMrreo  •  fl  vcri  lecunoa  difpen- 
fatio  fucritvalida, quod  lamen  ncgaui- 
mus  t»M.  6.  fwk  lii.di  m$triwinul»d^f!,^ 
§.  19. «.  a> ,  (ecus ,  fiinualida* 

DiccsprtmoexdiAisprcccdent^r.  Si 
quts  impctrauciitdii^nlationem  ad  im- 
bendum  cum  cop(anguinea ,  caquc  noa 
attcntaalteri  non  coc&nguinecnup(eric 
potcilmortua  ea  ,cum  qua  nupfit.exvi 
dirpenfationit  nubcrc  cum  confarguinca, 
Blfftiliilli  fiiiiiillB  lllHil  difpcnfatto^. 
nem  ad  nubendum  cum  confanguincL» 
vtia,  CMwe  dibcnlatione  non  aitcnt&^ 
t|aaiilMIVIil:M|pcBiaiiooem  ad  nuben- 
dam  cum  altcra.  potcrit  ifla  r  cicda  rcdire 
ad  primam » &  ex  vi  prioti  s  di^coiaiiooif 
^  iil!  fH^!S  r  ^iCMtll  «iptBtM  tt . 


No«nal'i 

ncioatt 


Probari  poteft  vlterius  r efponflo  pari-  penfattoncm  impetrartt ,  vt  cun  alia  con* 
tate  rationis  ex  i)s  ,quK  docem  Smngik^    languinca  contrahcrct ,  cum  qo»  re  HMI 


difpcalji^ 
licSr»! 
coatrahea 
dum  cum 

coDfingui. 
oea  ,1!  iii' 
ptofarii« 
coin  alta_« 
eoorangui. 
oca  coocra 
hnp€xdil 


pofciaMr 

toa  hoc 
fccuoda., 
cioiprimi 


n,  S  k' 

anda  diii- 

vcafaiio 

BicrlivaKL 
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If 
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ft 


ft  «tCCK 

rioncm  dif 
j>ciiXaiiO- 


confequcniia  .  Ratio  dilpariiatU  in  co 
coniiftk  ,  quod  iUet  q«i  iflapetrauit  <fiC> 
pcn6tioncm ,  vtnubcretcum  confangui. 
nca ,  &  deind^  cootraxit  cum  alia  nonu 
conCuiguinea .  aUbM  k  #  fowlieiilt 
non  rcnuntiault  difpcn&tioni  ,  icd  eai* 
vfus  noQ  cft ,  eamque  folmaiaodo  antel-. 
I^iitur  fiifpendi((e,&  <|uail«it  edaof  ny. 
nuntiaffct,  non  intclUgitur  tamen  accep- 
tatarenuntiatio,  adeoque  &c.  Qui  vcr6 
impcttata  vna  dif|wo&tione  ad  nubendum 
cumvna  cooGmguinca  aliam  impctrauic 
ad  nubeodum  cum  altera  itcm  confaagui' 
oea ,  &  cciTit  abfoluti  priori,cum  illc  duc 
adinuicem  repugaeBt »  nec  lliie  fimul 

J)o(r)nt  quoad  cXccutioncm ,  &cum  ccf- 
crit  in  manibus  Pontificis,  i  quo  impcira- 
Ciit  fecundam  difpcnfitioncm ,  PontifeK 
inteUigitur  acceptatTe  rcnuntiationeiA.^ 
prinui  (akcm  irapUcite  »  cum  non  afluef- 
IM|Po€odtmitanfO«c  duasdi^n&ilop 
Mt  /imul  concedeft  ad 
%nnduabtis.  •      ,.•  j^^j 

DitesleciifiAOf  nodiic 
neutramcxillis  di^nfatlonibus 
.fc  J  000  primam  ,  quii  pcr  poHcrio» 
.  Mil  Wrtmmiatoni  iQteUigitur  |  noii 
fecuhdam ,  quii  obtenta  eft  non  hSta^ 
nentione  primc  ;  hocque  conftaift^ 
tidctur  rx  ptmUu  dt  fr^ftript, ,  n» 
Ooc  ic  (entium  ibi  /«Mmuiair  n»m.  5.  H0» 
jiMwfim.n.«<i  fiH.  !»4»ntt  Anirddi  n,  15. 
Jmttm.  y>M.  Sed  conira  admiflb, 
quod  prima  di(pcnutio  non  ampliui  fub- 
^ftai,  cumillt  intell^tur  validi,  &  io 
forna  fufBcieoti  ienuntiatum,nego  fubiU 
Heieficindan  soan  «I  bMic  neocflaiia 
requiritur  mcntio  priraf  ,ncc  ob{bit,quod 
'ftit  ftjpcr  diuci^»matrimonij$,oecvialui« 
beatcooncsioncm  cwn  alia  Mkm  #.  ^ 
nutt.  it  frdftrtf  un.  |.  AndttrmtBt^if.i^u 
m  fin  ;nonobAat  ioquam,  quii  liMenK 
«otwexionen  qiaoad  vin  illatiuaflb  vido 
Xj^x  diximus  tom.  6.  difi). S*  i9* 

Ad  lecuodamjptobabiUus  ctiam  (ta&o, 
4|iiod,4|aaniomvlilit  fblummodocom- 
ini(7aordinariadifpcnfatio  fupcr  coniaiv* 

fuiniiaie ,  &  pendente  adhuc  executioBe^ 
illc,in  culot  IraoKnfaAtift  toamSS» 
iio»  traniicrit  ad  aiias  nuptiascum  non« 
conCiQguinea,  poific  hac  vxore  prxmo£> 
tiMi  «alMc  pctere  eaecationemilHotcoffl. 
nifllonic,  &  cumcon&ugutnca  in  ordi- 
neMpfSfOi  flla  di^endtio  petit»  fuit,  nu- 
befeiatquritaexprefse  fentit  S»nckn.d9 
m4irim»n.  iilt.  g.  d^*f^  9.6.  in  fiit  ,Sit^ 
tio  tndc  df  ftimitur  ,qtiii  cum  ilh  difiicn« 
iaticfeu  commiino  ad  dirpenfandurarf 
non  fit  remmtiata  finit^licia^.  vcl  fi  re- 
nunriata,  non  acceptatdinon  pcriji  facul- 
m  iliaadcxequcndandiffco^atioaen. 


'i  , 


VRJIHOTIO  XXlIt 

Ql^tm  ibit  ncoedarioamUcanda  tn# 
ioipcnatiooc  m^ieinktiooim 

lupcr  impedirBeQtlC 

loaKtiiiionii* 

ijt  iaftdimtnin  €fni^im/Matit ,  t0»iuttUf 
tf^.^nlitfoiiaaipUiit  jywufcn  " 
diu.  u 

frtkiJkilint  intxfmmdm»  tjfi  mnitifik4f 

mmgradmm .  %. 
CtniMnamiindi^litifrMdu  emm  iMdtm  tt' 

mtmr  ^mmmimm  W  iUf  pnim  fnerii  im. 

qnniitvtrmm^mi  tnprimiri ,  me  fmffieii^ 

fitxprimniprtximiitrema  fifttmmdUt^ 

tx  dimtrft  litmit.  a.  ,  1 

Qssmdttil  0trimai$99mim'mi»  /#* 

eit ,  /1  ixprimntmr  rtmttitr. 
iJ[i>M4<  iitiimm  immem  tjji  tfurmmmr  iimM 

Mmmrim  fmper  prtximitri  ^md» .  V 
Nie  ijl  ixprimindm  jtddnt  pmximiir  , 

fMiMi» /mnm  mimt  d^/Uunt  hfiifi^ 

M.  d» 

/mi//j{«  i^4m  t  fi  mtur  Mjlnrtt  i  e*n 

fi^iit^mdnmumtmmgrmdmm*  7. 
JU^immttXi 

gfum  itmtm  m 

mmfitlmtrt.  f* 
Mtimit  ttmmr  txfrimtrt  fmlHmttmfm 

/tfiieriiwnemlt  •bjlr^mjrmtitnitmimmt» 

ftffii  ttmtrtdMrt  emm  etnimjgmi9»emm  fm 

mmmifit  mdmiterimm.  9. 
Nm  tmmtt  iifptmfmtit,  etimm  fi  in  literi$> 

^^mfnHtniisfptfimtfittimffmi^Hoa 

OMbotc.  10. 
/mmm  rnpiU»  pti  mmmtifim»  di/pmfdtit, 

mem^  ftd  Mnte  txtemitnem  iinet  dijftnft-  • 

tin,  fmsnHiiJ  ittrmtit  ntm  fntrit  ixptlim 

M«  11.   

Seem  t  fi  pitexKntitnem  di^tmfmiitmitiitm 

rmmfittriietpmis.  la. 
Sififittiifrimttrtttgmmitmtm  J^Mmtkm^' 

miertfiiriiHr  # v  ntctffitmtt  expr^fit  fO»; 

ttrmiiMitf^fUtmtitmh.  i|* 
3htM9im  m  tfi  tMfrtmtmU  Htrnt  «n* 

Ss.  14, 

/n  MianM|ni  laut  in  primt ,  ^Jicnndtfft» , 

Sktmprtmtmdmifi ,  M  t^hum  fiter^  tM 

etpnlm  lieitn .  15. 
Impttrmit  difpenftutmit  tmm  tmpt^ffmm* 

irmdmt  prtpimfmitrittitm  fiitritftmmtitr. 

nmit.  id. 

Exprtfigrddm  rtmmtitri  emm  fmerit  fnpim^ 

^mitrttm  iinetdifpenfmtit.  if. 
Si  trrtr  ttmti^u  im  txfrtjptnt  firiHitrit 

ivtptditMnu,  & grmdmpr9ximi»rit,e»m. 

tmmtenimftdumemtum  fitmritimdimerfe  ^ 
■  wtnmimu  ftriOt .  &  im  fttdm-mlmimi. 

.  Mf  itmt  diffinfntU .  it. 
ttm  tl^ffti{mit  tmttr  imftdittt^fttmmm  f| 


i 

^  .  plicato.fohcet  tuatfparte  ir.«a»»^y4» 

tunjunHtx^tjjiu,  31.  tcriusduosfto  baprizauir ,  vclde  ftcro 


Dttbhifli 
fecttaditi, 


fftiBmi 


f 

I  coo 


 (  - 

fontc  leuauit  .veleundemhliuineitt.Ki  o 
fontc  lcuatiir,  ^  giUuliaii  «ain»«ione 
tcnuir  ,  vcl  duo  fucrint  mutuo  patrifi 
fili)  altcrius;  Vt\  In  pubUca  ho»>eft«e,qii% 
tcnus  contraxii  matriinoiAiBi  fftli»  flp 
raUduroeum  dupHcicognata  ci  is ,  quatn 
«f6ccrc  fhtyndii ;  vdilJoo&UM^cuj» 
du3bus  ciuf  fororibus  ex  ii^tenWHoq^ 
PontifidsV  ='<^/'  ,  ,  ^  , 
Tcxf  da  in  ThitUg.  mr  ttm-x^uihi^  ««f 
4.  n.  ^%  apud  OiM»4m  pMrt.  8  «rf  ^l"  J*r^ 
(50.  cjtiftiinat  ibfficcre  expteOioQW 
dUs  cxvrc  larcre  fioo^dupUcationc  «  al- 
Tftbvco^uid  jwlllb  dupKcito  gt*4urnu 
Tf6mtaftt >«h«^'«npcdi«Beiini»jr  * 
ilh  milltiiJricitas  grtri  is  mcrc  mMerulv 
tirfc  habctinordinc  aJ  uKcnuoiicm  Ec 
clcltr  ;  hocqfl*  faonfirm^t  cxcmplis  pliK- 
ririr»  fornJLatioBum  ciuldem  fpecietcum 
t^d<mperfona  .qiw  non  i<idutu«,spii 
VtMfir  MRpedtmcnrooi  .iflMHttfcr44ilil> 
Vhime«c6mmunicationum ,  cum  quibuf 
XOM  celebrat  ;  ijon  ejiim  cor.trahit,  nia 
Vnidf^  M^gflMlnMar  ,  icem  e»w 
pfedrt^<«tlexduolici  adultcno,  fcilicct 
Vx\;no^«'»^^'^  e*cdum,,ri  pO^U 
p  ror.ioitetl  «1  facroe  k^cdinet,  qtiem  noft 
tcncriad  ej^j'*':^''^^^"^  ytriulque  «(Tcrit, 
fcd  fufficcre  ',  *  exponat  ie  eOe.adliUcar 

riura .  Nibilottinu»  »  i. ' :  w^oiJ^)  6A 
Rcfpdndeo,probaMiutelleia^innibus 

li«iutift«,  quim  TfhroloK,dclcs^^. 

re««efrcfpuriaw./^dctumfun.tCXpU-     ^^-^^^.^:^,^  tM.7  d^^J^ 

*^VL]t\rJL^I:iil^":^^^^  «dcducitutpri«o, quii  difpcnfat,onc« 

eatf encrc  fuolbw  odiofc,  &  ftria»  xntcrr 
pr^MdK  p<»*liipWu«alkg*t*i  in  odiofcr 

niitcmd'  plum  non  continctui  fub  fim- 
piici.  SccundO,qui4,,quandoduplexca 

con(ang;uiftili|«TOque;i*««w>»«»^ 

vnica^vm'u>  fanguir.iscommumcatio . 
fcd  diucrfa,  cx  qua  confurgii  aiuerfatoh- 
^i^utmttfi  quando  duplcs  eft  annMlP 


k  MphramatcriS  aggrcdimurquoad 
pa,  quc  cxpacce  cocum ,  qui  in- 
pMh»  «I  connsrfifoduiii  nitnmo- 
nfum,  funt  cxponcnda  in  irapctrjtic^ie 
dlfiKnl&tioauiB,  Ac  ha;  fubri^tiiiz ,  ^Jq' 
Undbrep|iCefintt;'&  qoideni  j  cum  tni* 
l^mcnta  Int  in  diuerfo  gcncrc.^ 
diucrfts  capitibus  prpcedcntia  »in^<^f^"C 
adea  omnia  difficulbitet  llngillaumluQC 
dii|jtoepdfi.tquis^  irt  breuius ,  &  diluci- 
dius  expediamus,  placctfingula  fub  varljs 
iyUcattoOibuf  ,^.ie»rum  .csiij^f  >u^>i.(ijit 
ponfionibns  diH»cj«fac^;  .•  .  ^ 
Dubicarur  primo .  An  iniropcdima|j 

»ff  rpnfaiygi^fyfaris j  alfinit^tis  ,  ^  .publ»- 

XM  fionel&tis  c9tponef|dus  flt  Er?dus  de- 
tiiminatui,U|Uaftowrahcrcvo!cAfcs  func 
coniundi,  af».yeyoJ<fficfrc  Cfponerc  cg^^^^ 
Imguinitatem  *  «M^V"^»  »-*^«Br' 
cara  honcftate»  in  genecc  reOclcqi^lp- 

du.quofiMicconi^n^ir     *  ^  ' 
Refcondeo.  cipO!iqiai»  efT-c  acter^i* 

natum  gradum ,  quo  fuftt  coiiiunav  con- 
tnhcre  volences  ,  n<t  ai^en^»"»?»*'^'^^ 

fubrcpciti*.  Inhoc(CO0iWttW«««oa»'?^."- 
niter  DD.  ,«tit*fcn»riino«cutJ«.q  icm 

habcrc  vira  legis ,  confaltiunt  Ot^aes  ex 
x-j^irt^  rfiegatisfupcrius  iuribus  ,&.«hmptiO 
SSfhSi  fua^ t .  quii  .  quo  proKimiot  cft  gn^.i^ 
" ,  ic  eodifficilior  cft  difpenfatio ,  Cc  nan.n'f»?S. 
blica  hooe  vieentioriicauix ,  vcLcx^Aa  maioticow- 
ft«**       pen&tione.  ftabiciMIMdlfn.P^^^tc^a. 


Op*ii«i>Ta 
xtdit  ctrci 


S 

Probabi- 
liut  dupli 
catBt  gr«- 
dut  eft  cx 
pooeadas» 


jMt prdx. 

dtftQ,  ntMfUUtm  9.  ,6  \  CtMrmwUi  V^V^ft.^^. 
mi.-a.p«rfcc.«. §. 9  '^»' *t^-h*\:'*-'^ 
^m.  T.  dtif/lu.tttB  >.  i/'//'.  m-*f\\  ^f'/- 
i»»»  ttiiigiimiisnthtz.  dt  mttrimJf^^iJp. 

34...  i.L»dtmtmLtfiu  Uf^t-  'V^H  J*' 
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Bicfe ,  fi 

^it  cx  d:- 
utrrotuu- 


cum  cadtrm  fxroina  cxcopula  carnafi 
cum  duabus  ipfius  confanguincis  jn  eo- 
dcm  gradu  non  cft  flmplex  corundcnu 
fcminum  coromixtio.cx  qua  ccnfurgit , 
fcd  duplicata  diuerforum  ,  quaodo  du- 
plcx  cft  cognatio  fpiritualis ,  *cl  duplcx 
publica  honefbs,  noncft  vnica  aitinentia , 
iWduplcx  ,'iUacx  duplici  minirtcrio  dr- 
caiacfamenta  diucrfa,iftacxduplici  raa- 
•trimonio  Irato,  rcl  cx  duobui  fponfalibus, 
fcd  quando  cft  duplcx  impcdimcntum 
pcr  ablationcm  vniui ,  alterum  non  aufcr- 
tur  ,crgo  Scc.  Dcindi ,  q  jamris  daremiiK 
non  conflitui  duplcx impedimenmra,  dc- 
ncgari  tamcn  non  pctcft,  qtiin  fortius ,  8c 
intenfius  conftitnatur ,  ficuti  ex  duobus 
gradibus  caloris  intcnfior  conftituitiir , 
ergo  codcra  modo  non  di(Toluitur ,  ac 
quando  vnicum  tantum  difToIuitnr . 

Diccs  ,  hac  rttionc  nor\  fubfifterct  dit 
pcnfatio.quam  qui?  impctrauit  fupcrim- 
pedimcnto  affinitatiscontraa»  c*  multi- 
plici  copula  cum  confanguinea  cius  , 
qtiam  dticcrc  tntendit  ,  quandoquidcnu 
vnaqu»quecopuIa  ,fi  non  inducit  diflin. 
6amaffiniratem,eanicm  faltem  auget, 
&  intendif^quod  tamcn  fupra  negauimus. 
Scd  contra ,  quii  diuerCi  omBind  eft  ra- 
tio.quandd  aflRnitas  oritnrcx  raultiplici 
copula  cum  cadem  confanguinca  cius , 
quam  ducerc  inteiidit,ac quandoorituc 
ex  copula  cum  difHnais  confangiiincis 
eiiifdcm  ,nam  quando  contrahituVaPfini- 
tas  pcr  multiplicatas  copulas  cum  eadcm 
confanguinca  ,Iicct  multiplicenturpec* 
cata,  taroen  no  muhiplicatur  affinitai,  ncc 
gradus  affTnitatis  ,  quandoquidera  ,  vt 
procedcns  ab  codcm  principio  «on  admit* 
tit  intenfionem;  vnde  ad  fumraum  dici 
potcfV ,  quod  folummodo  addantur  aQio- 
ncs  ,^  quibus  fufficientcr  contraheretur 
affinitas ,  fi  iam  non  cfsct  contraftai 
«jttando  Tcro  affinitas  confurgit  ex  mul- 
tiplicatis  copulis  cum  diucf  fit  coniingui- 
ncis.curtj  tuncconfurgat  ex  diucrfaco- 
tnixtionc,not)  vna  fola coiHrahitur ,  fcd 
multiplcx ,  vcl  faltem  vna  intcnfiui,  Se 
eXTcnfiud  maior ,  adcoque  &c.  Et  cx  hac 
rcfponfione  habcs.quid  rcfpondcas  ad  alia 
excmpla ,  qu«  adduccbantur  i  Ttxedd  Uc, 
tu.  exccpro  illo ,  quod  adduccbatur  dc 
adulterio  cxvtroquc  latcrc ,  de  quo  infrn. 

Hic  alia  fuboritur  difficultat,  an ,  fi  quis 
cum  cadem  fucrit  coniunftus  in  duplici 
gradu,  fcdinarquali  puta  in  fccundo  ,  &  in 
tcrtio  tencatur  in  impctritionc  difpcnfa- 
tionis.vtrumque  gradum  exponere,  an 
TcTO  fufficiat  exponcre  gradura  proxi- 
miorem  ftipiti  omifso  rcmotiori  puta^ 
fccundum  omifso  tertio.  Videtur  fuffi- 
cerc  ,  fi  cxponatur  proximior  omifso  re- 
moiiori  ,  quii  fublato  proximiori  non 
eft.curremotior  infuocfsefiibfiflat.cum 
quodainodo  in  illo  contineatur.  Nihi-' 
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lorainus  abfolut^ afscrendum  eOtTtriifni 
que  efsc  cxponcndum  !i*ncht'^  dt  HM/rt- 
mtM.tii^,  8.  difp.i^  n.io.  Ratio  cx  eo  dedii- 
citur,  quii  huiufmodi  gradut  adinuicem 
non  communicant  ,ncc  rembcior  coftti- 
netur  in  proximiori,cum  ptocedMC  es 
diuerfo  prindpio,  ergd  H6n '^rjt ,  cur 
vterquc  non  fit  cxprimendus.  Anrccrdcni 
probatur ,  quii  lenfus  buius  afsciti  nOn 
efl,  quandd  vnus  cx  contrahere  <(^>Ienti- 
bus  ex  eodcm'  ritulo  confangnlnitatls 
proptcrcorrtmunicationcm  cum  fxngal- 
nedilht  v.     i  ftipiteinf^cunddgfadu» 
&  alter in  tenio.quii, vt  infri  vidcbimiit, 
in  hoc  fcnfu  fatis  crit ,  quod  cx-primatuc 
rcmotior  rctidto  proximiori  ,lcd  fenlus 
efV.  quand*  V'  g.  cx  vno  capite  trtcrqirts 
folum  diftat  i  coraQni  ftipirc  in  fecundo 
gradu,  &  ex  alio  capite,  &cauft, 
quafi  diuerfotitulo  pfopt^raliaoi  com- 
tnimicationcm  diHat  werque  ctiam  in 
tertio ,  in  hcc  etenim  fcnfu  clari  liquet 
hunc  icrtiura  gradum  non  continert  In 
fccundo.nec  rigorosi  quoad  hunc  eflfe- 
&um  communicare  cum  illo.hocqnt., 
contingcrct,  quando  cx  parrc  vnius  pi- 
rcniis  hoc  eft  ex  vno  latere  cfset  coniun- 
ftus  vterquc  in  fecundo  gradu  ,  8f  ex  altc- 
ro  latcre  fcilicet  cx  parte  altecius  p arcntis 
in  tertio  ;  Sc  fi  quand5  in  Sfquali  gradti 
duplicato  ex  vtroquc  htcrc  non  fuf^cit 
exponeregradum  cx  vno  larcre,nifi  eic- 
primatur  etiam  xqualis  gradui  ex  ahero, 
VI  mox  dicebamus,  in  rcfponfioncad  da- 
bitationem  ,cur  quandodif^ant  in  gradii 
insquali  ,non  erit  vterque  exponcndus? 
Cextt  c»im ,  6f  gradus  remotior  cx  altero 
latere  cfl  fecundum  fc,  &c  fupponitur  fufti- 
ciens  ad  dirimendum  matrimonium, 
cxteroqui  non  habcrct  locutn  prarfens 
difficultas. 

Rurfus  aliafuboriturhinc  difficultas, 
an,quandi  contrahcre volentcs  non  cx 
diuerfotitulo.fedexcodcm  diftant  inr- 
qualitir  a  ftipitc  puia  altcr  in  fecundo 
gf adu,  altcr  in  tcrtio.vcl quarto  ffr  vterq; 
gradus.quo  illi  i  ffipite  dirt.irtt.cxponcn- 
dus,  an  vero  fufficiat  cxpoiicrc,  vcl|)ro- 
xiroiorcm,vel  rcmotiorcm  Qiidquid 
antiquitus  aliquidlxcrint  txf  .<]ktd  dtletlU 
df  ctn/^i^.  abfolutc  aGercndum  eft,  regu- 
laritir  ioquchdo  fHfficcrc ,  fi  cxr>onatur 
gradusrcmotior  .quoalccrdiftai  a  cora- 
inuni  flipttc  ,  &  hoc  quoad  vaKdum  cfse, 
nam  quoadefse  licitum  requiruntur  vl- 
tcrius  liier^dcclaratortz  fupcr  gradu  pro- 
pinquiori  ProbHS  mddit.  *d  mtnMhmm  rmb. 
di t«gH4t  /piriinMliv.VHiti ^er/,0-  ^mnd» 
jHrit ,  Ct4irmMiat  4.  decrtt.  1.  j>0ri.  c.  6:%.  1  o; 
mm.  II,  iMdtMHMt  LQftt.  i.p4rt.  h^hma.,  vlti 
de  mairimtn.  c.  /\9.in  impedim.  ttn/snfiitni' 
Mtttctl.^.  vtr/  fo^rtmt ,  fetrnt  dtLtde/mm 
dtmstrimtn.    54.  sri.t  coJ.penmlt  conct.  x, 
SMtckq^dtwUtifimtv,  Uk.  %,'d>/p  24  m.ty 
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txviiifptitfttionh  ntn  ixprijf^  ccpuUt 
Jlni  Mnteetdtnitr  hdb)i4,/iMC  fHy/cqu:»- 
ler.  i^. 

QattndQlmitit*  ftit  etpuU  ex  fine  fdcdittt' 
impeiTMnit  difptnOunnif  icntt  dtfpenfdiin 
iU»  fint  rttititftjf  4^14  f»eTinl  c 4«i/«  «//«• 
^414  fnfifcitriits  4d  di/pe^fktifiem .  10. 

Si  nnll4  4li4  fm«rii.C4Mf*  >  txpontndt  efi  ct- 
fmi4  fum fini  f^ciMrit  imp*n4ii»»is  ,  4d 
4jutm  fuii  h4lfit4  .  31. 

Siiittr.  t4a4iimi.x  f^iifkn^nineis  b^biterit  ct- 
phldmtx  fine  f^ci/ms  imfeir^ndt  difpin. 

.  f4titmi  itrtti  difptnf4tie.qit4MVit  illc  finit 
men  fittrit  tx^rijfut .  21. 

AMphm  materiS  aggrcdimiirquoad 
c3,  cjL'.t  cjcpMtc  corum  ,  qui  im- 
pedici  (unt  ad  contrahendum  marrimo- 
nfuro ,  funt  cxponcnda  in  impetratione 
difpcnfationum ,  nr  hz  fubrcptiiir ,  5c  «n- 
ualidz  rcputentur ;  &  quidcm ,  cum  im- 
fe6incnu  Int  in  diuerfo  gcnerc  Sf 'cs^ 
diucrfis  capitibus  procedcnti.i  ,in  or4tne 
»dea  omnia  diffjcultatcj  flngilhtiiTifuoc 
diriroend* ,  quas,  vt  breuius ,  &  ^ilucS- 
tJius  cxpediamus,  placetfingula  tuh  vartis 
dubitatiooibus ,  fifxarum  r(;J^^iiu^  r.clf 
pon/ionibns  dirucidarc, 
Dobiam      I>ubitatur  primo.  An  In  impcdlmiiDr 
ftiniuin.    *ocon£»nguinita(is,  afTrnitatis,  &  publ?-' 
c«  honcftatis  cxponendus  flt  eradus  dc- 
terminatuf,quo coTtralirre  voTciitcs  funt 
coniuii^i.an  vcrofuf^iciat  exponere  con- 
/anguinitatem  ,  afHnitat^em  ,  vcl  publi- 
cam  honcftarciB  in  gencrc  rcticito  g^a- 
du,quo  funtconiunSi. 

Rcfpondeo,  exponfadum  efrcdetermi- 
r:.->tum  gradum ,  quo  funt  coniundi  con- 
traherc  volentes  ,  ne  difpcnfatIon-5  Ijnt 
fjbrcptitiae .  In  hocconucniuntcotnnlu- 
niter  DD.  ,&itifcruat  fliluicutir.q  icm 
habcrc  vim  legi; ,  confcntiunt  ortiwe?  cTt 
.illegatisfiipcrius  iuribus  ,&ctiam  rati<i 
re,*((i«ita-  fuAdct ,  quii  ,  quo  prosimior  c^  c:nd'ts, 
re,  ic  f'   eodifficilior  eftdifpenfatio  ,  fic  110:7  r.iriex 
blica  hooe   vrgenibricauCt ,  vcl  exa^a  raaiotl com- 


'  Dubiratinr  fecundoi  an,qiiaiido  con- 
trahcTc  volentcs  funtincodcm  ^radu  ili;- 
plicato.fcilicet  timexpartc  n-.atri^,  qu4Ln 
Patris.tcncantur  in  pctirionc  difpinfitir)- 
tji'j  illumgradumineoJemgrAdu  d  ipli- 
chtd  cjcp<xicre.  HrcdiincuUas  poteft  ha- 
berclocum  ,vel  in  i^radibns  conCuiguini- 
tatis ,  vt  f»  lint  coniunai  cx  viroque  Uie* 
fe ,  vt  prifert  ipfe  tUulus ,  vcl  in  gradibus 
Sffinitatis  ,  vt  6  quis  concrahcic  volcns 
hm  aKqua  rem  hibucrit  cum  duabus 
perfonisconfon^ineis  tn  fccundo  gradu 
cum  oa  ,  cum  qua  contMhcrc  inicndii, 
Vel  in  cognarione fpirituali.  vr,  fi  alter  »1- 
terius  duos  tilios  baprizauit ,  vel  dc  facro 
fontc  lcuauit ,  vcl  eundem  fiiium  exfacro 
fbntcleuauit,  &timul  in  conhrmatione 
tcnuir ,  vcl  duo  fucrini  mutuo  patrini 
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pen£i[ione.  Euinci<ui<ciiam  paritatei^a- 
li&nh  ex  ijst  qusr  communite.c  .docen^ 
tumiutinr,  quim  Tlicoloei  dc  lc;jiti"ua- 
tioncprolis,  pr o  qiia  non  fufficit  expone- 
re  cam  efTcfpuriam ,  fcdcti^m  Unt  cxpli- 
candr  qualiiatcs.  t<circunAantir.coitus, 
quoprocreaivtcfti?W^«/  in  I.  t4m  t}U4m. 

Cdi fideitfm^,  4iH0iii»s  e.per  venerM- 
tiltm  n.  15.,  tjni  fi^ijfirit  /c^iiim.  f.reiinttrc. 
fvflnUQi  n.  3.  dtti4*4i.^,  dt  r^cript.  Schnf' 
f4s prdx.benefic.  tii.  de  difpcnfniimc  fHpir.' 
defetl.  H4i4iitim  n  6i  Ce^rnnt^i  qusrio  ili  *. 
crei.  i-p^ri.  cg.  9.  ;>Mm.i. ,  &  ;.  fllcfivM' 
lom.  I.  dt  iitfUi.  trtii.  im  itfp.  I7j.f#/.  S-  V"/^ 
i^ne  etUiliitu,  S^nchtz.  dematrim  lib.^.difp. 
54.  n.  j.Lttdtuiem  Loptz.  i,p4rt.  in/frud  vbi 
tle  m^trimtfiit  r,  51^/.  lihdt  dijjjtrfftncpepc^ 
ttndM . 


fili)  altcriu!!''  vt\  in  publica  hon((^ate,qua 
tenuscontraxh matrimonium  ratum  ,Sc 
validum  eum  dupKci  cognata  eius ,  quam 
<fucerc  {htt^ndif  »  vel  f^nfalia  ^uq.cu.m 
duabus  cius  fororibus  cx  dilpeniatioiy 
1»ontifids'."  •        •  ' 

Texrdfl  inTijttli^.  mtr  tim-i.iib*^-  dnkt 
1.  »•  5S  apud  Oi4M4m  p4rt.  8  irffl  riftL 
<?o.  eKHlIinat  fufficerc  exprc(rionera  f^ra» 
dbt  ex  vne  latere  fine  duplicatione  ex  al- 
^n  .  co  t]uW  exiUo  dujilicato  gradu  vnu 
tfamtaXat  copfujqit  impcdimcQtum  ,  tc 
Itli  multipritfiias  grsdus  mcrc  inatertaUr 
tir  fc  habct  in  ordi«c  ad  iutcntioncm  Eo- 
clefLr  ;  hocque  conlirmjir  cxempHs  plu- 
thita  fornicarkMiMm  eiu(dem  fpccirl  cum 
cadempcrfona  ,qu*  non  iftdiicuot,  nifi 
vnicum  impcdimcntum  atfinitaiis  ,  pj.> 
yinm  cxcoromunicationum ,  cum  quibuf 
iquis  celcbrat  ;  non  tnim  contrahit,  nifl 
Vnicnm  irregularitatcm  ,  itcm  rxrm- 
pIppr{>ert*a!}exduo!ici  adultctio,  fcilicet 
exVtTo^^p^fiJi*^'!' •     efrrdum.  rt  potTic 
promouetl  Mi  fa  rroj  ordincs,  qucm  non 
fcncriad  exM^pfT.cnf  m  vtriufque  aircrir, 
fai  fuflFccre,    cxponat  fc  cflc  aduUcri» 
riiTm,  Nihilominui 

Rcfpondco,prol">abiliu$efle  In  omnibu» 
prz^Ilegatis  cafiKis  tenert  dupIicatunL^ 
gradtim  cXponcf  c  .Mnlin^de  iufiiii^  itm.  i. 
tr^il.  i.di/p.  \6i  S4nchez.dt  m4inm»n.  Jib. 
t.  dif^.  14.  n.  V  X114  in  f^tmijfimit  W.  ^Jib. 
I.  dtiif.  117.  w.  1.  Pttrui  di  Ledefm4  dt ««. 
rtimtn.  tf.  ^i^.  4TI  %ltim-  d4b.  i.  di/fitiU.  }. 
eirrtl.  5.  !4c»bms  dt  Pmiti  detif.      ».  i.,  (jr 
fttjrj  .M4»d»fini  in  fign4i»r4  ^4ii4V4rbi  dij' 
penfAtiinci  m4irimontMlis  4d  f\n  Ratio  cK 
co deduciiutprimo ,  quii  difpenfationcs 
cx  pcnrrc  fuo  funt  odiofe,  flr  ftriSx  inter- 
pt^etande  pcr  fuperlus  allegata ;  in  odioitt 
rititem  duplum  non  continctur  fub  ftm- 
ptici.  Secundo.quii  .quando  duplcxcft 
conCmguinitat  ex  vtroquc  Utere  ,nonVt 
vnica,«St  vniui  fangulr.iscommunicatio , 
fed  diucrfa,  rx  qua  confurgit  diucrfa  coh- 
^gt^nitac,  quando  duplex  c(V  affiuitas 
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cum  CMMI  fzraina  nc  eopula  rrtrnafi 
cum  dtubiii  iplius  coaliinguiadt  in  co« 
dem  gradn  tKsn  dl  Ihiplai^randeau 
ieminum  commixtio ,  cx  qua  confurgit » 
led  duplican  diuerrowm  •  ^uaado  du- 
ftex  eft  cognatio  fpiritual&i  >  f d  duplex 
publica  honcihs,  noncft  vnka  ittinentta  , 
iWduplex  ,-»llacx  duplicl  mlnifterio^dr- 
caiacratncnta  diucrfa ,  ifix  exduplid  ma- 
ftloiOdicriaio>  vel  ex  duobut  fpon&Ubus, 
fed  quando  e(l  dupicx  impedimentum 
pet  abtationem  vniui,  alteruni  ndhaufirt- 
tur « cfgo  8ee.  Detndi ,  quamvis  daTeiniii 
non«on(Ktut  duplcx5mpcdimcntnro,de» 
negari  tanien  non  poieft,  quin  fonius ,  ft 
inteniut  confHtiiatiirVfiMf  jftietittt 
gradibus  caforit  intcnfior  ConftitUiTiir , 
c^o  eodem  iaodo  oon  ditfolt^iu^»  tA 
qoahio  vntodm  tmum  di<lb1iwt<ir »  ' ' 

Dtcei  ,ltac  fttionc  non.  fubliOeret  di^ 
penfatio.quam  quis  impetrauit  fuper  ini- 
pedimento  affinitatis  contraAc  ex  multir 
pUd  copula  eum  conflmjguinea  tfus  , 
quam  ducere  intendit ,  quandoqufdenu 
vnaqurquecopula  ,fi  non  inducit  diftia* 
damafRniratem,eandemfilrem  Sisq^» 
&  intcndit,quod  tamcrt  fupra  ncgiufmut. 
Scdcontra)<)uii  diuct(a  omnind  eA  ra- 
li»(<iiiand6  affinitas  oritnrex  tmJltipHci 
Copoia  cum  eadem  confanjguinea  eius, 
quMBi  duccre  intendit ,  ac  quittdd  otitue 
<ic  copuln  cum  diflinAts  ^bnfanguineis 
eiufdcm  ,nam  quando  contrahrturaffim* 
tas  per  roulttplicaias  copulas  eum  eadem 
con£inguinca,iicet  multiplicenturpec- 
cata,  tamcn  ro  multiplicatur  aPRnitai  ,nec 
gtadus  affinitaiis  ,  quandoquidem «,  vt 
procedensabeodemprindpioiKHiadBrit* 
tit  intcnfionem;  vnde  ad  IiHttftoira  did 
poteft » quod  folummojft  iiUHjgBrgfti^ 
nes,  qtflbi»  fiifBcfoattr  cuMHWkiul 
affinitas,  fi  iam  non  efitec  contraAat 
4|tiandd  ver&  alEnicaa  coalii^git  ex  mul- 
tiplicatts  copulbcum  diucdbcon&ii^t* 
neiSfCum  tuncconfurgat  cx  dhieifrrioU 
tnixtione,non  vna  fola co^ipiiiitur ,  fir^ 
muliiplex ,  vei  laltem  vna  Intenfiui,  tt 
extcniiud  maior ,  tdeoque  8nc.Bt  ex|qe 
fcrponfionchabcs.quidrefponiieas  adalhl 
cscmpla ,  qu«  adducebantur  i  Ttxcd*  U^, 
tit.  cxecft^  iflo*  r|Ood  adduccbatur  de 
•dultcrioexviroque!atere,deqtidin(ri. 

Hic  alia  ftibotitur  difficulta»,  ai^  qiiii 
Ctrni  cadeto  fuet ic  tonfuiiftos  il!fP|Hld 
gradu,  frd inrquah*  puta  in  fccurido , Wn 
tertio  teneatur  in  impetratione  dii^ea&- 
clbnissvtltibtque  ^radbm  ckponcrt',  ~~ 
TcTO  fuffidat  cxponere  eradum  prc 


r>  on 

proxi- 

miorem  ft(pirr  oqaifso  temotioit  r*y^ 
fecuftdum  <tt<Od'  trtito ;  Vjdectit  ME^ 
cere,  fi  exponatUr  proximioronilso  re>. 
motiori »  qiiiti  lUj^Iato  prdtftnibri  boa' 
eft.  curremocidr  ritluo  ersc£il>Ahr,cum 
^Qodanodo  in  lito  cdoincatiii  .  Mllt* 


lomlnMS  «bfolut^  afscrendum  eft.Tthlfir' 
qae  «Ise  exponendum  6m<|m^4s  ^V"** 
fl;         »10.  lUdBrMMMiw 
citur',  c}aiihuiurmodi  gradus  adimiiottra 
non  comniuntcant,nec  reirtocliMr  eoilli- 
nenif -  in  ^oKiitttOilt  cutit  ptocodanc  ^ 
diilrtb  jprtndpiov  erg^n6n  '«tic ;  euc 
vttW^Utjnonfitcxprimendus.  Ant^edcn» 
prlmtur,  quii  icnfus  buius  arsettt  nOn 
cft,<)uiHl6  ^us  ex  coottatiere  vblenti- 
but  cx  eodem'  titulo  confanguinitatls 
proptercommurocauonem  cum  fangai- 
i«  rikfiNteifiTeetlndcrgradif  r 
t< alicr  In  tenio.quld, vt  infiri  vldebittiut, 
in  hoc  fcnfu  fatis  erit, quod  cxprimatuc 
Tcmotior  retidto  proximitwi  .fedftftmi 
cf> ,  quandoV  g.  ex  vno  capite  t^ctqife 
folum  diftat  i  cofflQhi  iKpite  in  fecundo 
gradu ,  &  ex  alio  caplte  j  &-c»taQ4^ 
qtnfi  diuerlbtitulo  ptoptirii&iiB  xioin- 
municationem  diflat  vterque  «tiatn  in 
tenio ,  in  hcc  etenim  fcnfii  datl  llquit 
hunc  tertium  gradum  non  continciri  fci 
fecundo.ncc  rigorosi  quoad hUne  effc- 
dum  communicare  cum  illovhocqoc^ 
contiogferct,  quand6  ex  parte  Vtihis  jpi- 
rentis  hoc  cft  ex  vno  Intere  efsct  cOniutr- 
dus  vterquc  in  fccundo  gradu ,  8c  *x  ahe- 
rohten* fcilicet  cx  parte altetiusparcntis 
in  tcrtio  ;  &  fi  quand5  in  cqualt  gr»du 
duplicato  ex  vtroque  latere  non  fufficic 
«qioncregradtSMelc  vMlarere  ,nifi  1b0> 
primatur  ctlam  «qtiallsgraduieK  altero, 
^  moxdtcebamus»  in  refbonfioneaddu- 
bUaiitmnigvdtt  qtnnd6tf ftant  in  gradu 
iniquali  .notttdiC  vtcrque  cxponcndus? 
Cettd  cnim  ,8re6rius  remotior  cx  altero 
-latere  eft  (ecuomtmie,  &  fupponilur 
cicnc  ad  dirtmendum  matrimonUim, 
orteroqui  nqp  ittbqwt  loCltfnjMsfeni 
^fBcultas .  ' ' *  » 

RurfUs  aliaftiborlturhinc  difficultas, 
an,quand4  coitttaherevoUlites  non  ex 
diuerib'tifftloiM«ieodetn  diftant  ihir- 
qualitir  i  f^jfce  puti  aittf^n  iircando 
gtadu^  alter  iritertto.vel  qnarto  ii(  Vtefqt 
gradus.quo  ifli  i  flipice  diftartt.exponen- 
dut,  an  ver6  fufficiac  eii^crc,  vclpro- 
ximtorem,veI  rcmotiofera.  Quidquid 
antiquitusaliquidixcrint  ext.ifmtd  dUe£li« 
de  ctnftiti.  abfoluie  afEercndum  e(^tMgu« 
larifir  loquendo  fufficcrc ,  fi  exp6natur 

Sndus  remotior » quo«Uer  di/lac  &  com- 
iHiSllipf  te  fMm  ^oarnHilftim  efscb- 
nam  quoadcfsc  Hcitum  requirnmur  vl- 
terius  literedeclaratofix  Aipcr  gradu  pro- 
pinquiori  >rsta>^id«>.  W  sw/wirtlwa  wi». 

dece^ita:  fpirim^li  n.viiict^erf,t^  i^*Hd0 
Jitlit ^C^mmuM  4.  dtcrti.  1.  f«ri.  c  6. 104, 

Mr  mtkmii^ti  it^  i.  p^.       ;  wU 

dt  niMkrimtn.  c-  49.  ix  imfcdim.  nnf^ngMini» 
$m6^L%.  virf  ftirwm*  ,  ^&nU^tihlMUfms 
W»aMtrMM«.  f.  54.  an.if^JSmilMi^^-lO, 

•  >iiiii|idWMiriaftii;  (Af W#  M  "  3V 
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■^^io  Contra 

RafJo  cxcodcdiKiitur,  quod  habciur »« 
J(ji.4^(»n/4fl|.  .vbidicitur,  quoJ.quatido 
duoconjanguinciin  gradudifparidifhnt, 
intcUiguntur  tantutn  diflare  intcr  fo  , 
quAntum  reraotior  diAai  a  coRimiini 
flipitc  I  &llle  folus  gradus  mAuimonio 
intpediraentum  inrcrt.qiii  a  Aipiic  rcmo* 
tior  cA  , ergo ,  cum  iolum  gradua  rcmo- 
tiqt  prcftet  impcdimentum  is  folumcx 
licccnitate  quantum  ad  valorem  matti- 
monij  erii  apcriendus»  Dm,  futdi  tjjt  /i- 
9$Htmtt^uiritntur  iilttrmt  Ifftr^^  dtcl^Ai$.. 
rid /uptr^rsdn  ftrtpinijmitri  ,(c  hoc  propicr 
inotuizi  quendam  proprium  fi^  Qitinii 
fMQtrtfordMionii  tdno  ttnnt  1566.  dte  26 
AHgnJli,  ^Hiineipit,S«n£liffimHS ,  vbi  reuo- 
rauit  motum  proprium  Pij.lV.  prxdcccP 
l©ris,inquodccrcuerat  graduro  propin- 
.Quiorcm  cfTe  cxponcndum ,  &  ftacuit  Aif- 
nceregradus  rcmotioris  mcntioncm,  ob- 
tentis  tamcn  poHca  Ittcris  decL^^atorijs 
fupcc  gradu  proKimiori ,  &  hoc  non  ad 
cftc^lum  rcualidandi  contrafium  iniium, 
quari,quodnnc  illis  litcris  declaratorij.';  cf- 
fet  inualidus  ,fcd  ad  efFecium^vt  fc^)d.-ila 
caUeanturin  foro  cxTcrno^vnde  merito 
docct  Prchnt  addit  sd  MtHMchum  in  ruit. 
dttogHMt.fpirii.  in  fextt ,  quod  folum  re- 
quiratur  liter»  dcclaratorix ,  quandope* 
tixur  in  foro  puWico|  di(prnfaiio,  ncti-» 
quindo  patitur  pro  foro  imcmo  in  impe- 
dimcnio  omnino  occulto . 

Dixi,  rtiaUriiir  lcqHttsdt ,  proptcr  noiv 
.nuUoB  .quidocucrunt ,  quando  fzmina,, 
cft  proximior  ftipiti  ,l^uncgra(}um  proxi- 
tniorem  eflc  expticaiidum .  vr  intcr  cz- 
tcros  doccnt  Stims  1»  qu4Uia  dijl.  4?.  vni- 
«ri  -  3  verf.  qutino  dtmwM  ,  cr  *rt.  4  etl, 
ptnuit.  Vtrf,  ,  tcrii»  ,  AI*/ia*dt  tujl.  t$ti^ 
fftmjrAU,  2.  dijp.  161, Qui.  ci -raiiono 
xnoucntnr,quta  tunccum  vtpote  .imita, 
&  raatcrtcra  fit  rcfpeSu  viri  fupcrior ,  vir 
eam  dcbet  reucreri  ,  &  ilU  c  contraria» 
cum  fit  vxor.fufcipcre  debct  ea  rcuereri 
virum ,  fic  effct  ixucr  eofdem  quafi  mu- 
lua  pugna ,  &peructicrct  ur  ordo  feruaii- 
duiin  mairiraonio.  Scd,  an  h»climita- 
lio  admittcndalit.non  vidco  in  iuredefi- 
niiuin  ,&rcgula  indefinitc  ftatuit ,  quod 
gradus  reraotiorfitdumtaxat  apcrieudus 
iion  diftioguens ,  qiiando  fxmina  cA  pro» 
ximior  flipiti  ,  ac  quando  efl  proxi* 
Li>ior  ir,a(cu!us  >  ncc  ratio  cx  ad« 
Vcrfo  tidduda  quidquam  euincit  : 
nam  eadcm  ritio  mllitaret  pofit»  ex- 
pretTione  eii.\m  gtadus  proximioris  fx- 
minx  jnwnadhuc  vircidem  vtpotc  fupe- 
liotidcberelrcucrctuiam  ,  non  cnim  pet 
difi'Ci»f3itipt^fm  toUittjr  iui  ad  iibnn  re- 
iierrnii»iiviu«e  naiurc  debiuin  ;  vnde  cx 
hoc  potiui  cflict  argucndum  ,quod  non 
elTct  dc  .facili  difpcnfaiio  conccdcnda.-  , 
quam  quod.ii  fucritconceffa  etiarore- 
ticiu  ilLa  ^ualiuiCi  non  t«»c»t  1  wm 


aus.xvv 


hoc  cxpcim«ndum  iura  nonobligrrir ,  \ 
maisr  di£ci)ltai  in  conccdcndo  non  ttri- 
tet  conceflioocm . 

Propter  ftmilero  rationem  etiam  lirai- 
tant  ali)  icfpotillonem ,  quaudo  alter  ex 
contrahentibuf  folummodo  per  vnum 
gradum  diflarct  i  coiumuni  ftipite  ,  ticct 
ulter  dilhirct  in  tenio ,  vcl  in  quarto  gradti 
abeodem  exmotu  propriofupra  allega- 
to  Pi j  V.,vbi;  cum  dixiiTct  non offc fubrcp- 
ciiiamdifpcnfationem  obrcntam  fincex- 
prelTtone  gradus  proximioris  fubdidit. 
DumrHtdt  primw^  ijHt^ut  modt  no»  4/1««« 
g*nt ,  cum  im  eo  ftniiitMi  fu»  nufKjuAm  Hf- 
ptnftrt  inttndMi.Sed  huicctiam  limitationi 
libentcr  non  acquiefcerem ;  quii  in  hoc 
ctiamcurrit  gcncralis  rcgula,  indcfi- 
nita,  quod  i  remotioii  gradu  impcdimcn- 
tum  dit  defumendum  ;  nec  raotut  Pij  V* 
in  hoc  officit ,  quandoqrjidcm,  fi  in  co  icn- 
fu.in  quo  accipitur  ab  aducrGirij«,fu  mcrc- 
nir  ,  ncc  podet  contrahi  matrimonium 
intetconfanguincos  inprimo,  &  quinto 
gradu,cum  fcrapcr  vcriiicarctur,  quoj 
difpenfatio  primum  gradum  attingcret, 
nccille  primus  gradui  dcfineret  ex  eo, 
quod  aker  contrahens  in  gradu  vltra^ 
quarium  pfotr.iherciur  ;  Dcindc ,  cum., 
Pontifexinco  motu  pro  ratiune  adduc»r, 
quod  nunquim  in  eo  prirno  gradu  difr 
pcn(are  intendat,vtiqur  intclligitur.quxr}* 
dovterquc  contrahens  cft  in  codcm  pri- 
mo  gtadu.cum  palTim  occurrat,  quod 
in  primo ,  &  tertio  gradu  ,  vel  quarto  dif- 
pcnfct . 

Dubltatur  tcrtio  .  An  ,  fi  illegitimus 
eX  aduiterio  coni.igati  cum  coniiigara^ 
difpenfattoncm  obtineatfuper  dcfc^iu  na- 
^liuin ,  &  cxpriraat  vnum  folum  adultc- 
rAym,inrclligaiur  valid^  dif,yiif»tus. 

AffirmaiiuC  refoor.det  Ttxtdd  in  71mo. 
hffttmtrMtuam.i.  lih.  4.  dui/.  1.  rum.  58. , 
qui  ciiam  docct  InLAUt^  proccdcre  ad" 
petCiiios  aiTcrentcs,  vtrumque  adulte» 
xium  exponendum  efse  ad  validitatcm.» 
lcgiMroaiiouis ,  atqiie  ha/K  ctiam  fentcn- 
(jam  fufHncnt  Angtlus  etttf.  ao^.».!.  Prtpo' 
(iiHi  e.per  vtnir*bi/erH  §■  fuod  duiem  n,  14. 

QHiJi/ij  fnt  /fg«//w.cum  cxiftimcnt 
dtiplex  illiid  tr.atrimonium  materialircr 
fc  haberc ,  U  forroalitcr  in  ordinc  ad  effc- 
Aum  dif^ienCttioois  compuiaii  pro  vno. 
Nihilommus 

Rcfpondeo ,  probabilius  efse ,  vtru  m- 
quc  adulterium  exponendum  efee  ,  &  prr 
expo/itioncm  vnius  dumtaxat  rcddi  dif. 
fienf»ttonem  fubreptitiam ,  3c  inualidam . 
O/drddHt  conf.  tn'J.dHh,l.tiu^  l.  Antoniui 
c.per  vtntrMtm  nu.  i^.,fHi  filt)  fi»t  legit. 
Dtcimi  etnf.^t.vifsie^tim4titnt  ii.7.v»i.4- 
Ftlinut  c.ptJIulAnim.j  Vtrf,  cxttrutn ,  ff"  dt 
ifiodteUr,  x-iU  rtjcript.  SHutJitr  vtrh.legiti- 
mut^.pdiSl-  3.  MMndtfiut  in  figmmtHrMgrM^ 
iM  vtrl;%dijpn^*ti9nti  mtrimtntMUi  adJUt, 
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4(/(f»«ji«  r«ai«Mmjrfv  HLatio  cx  codcdu- 
c.cjK  ,  quii  exduplici  c.ipitc  confuT«it  ilU 
illegiuroitas  ,  (cu  dcfci-tui  Mtahum  ,  £c 
«firoauc  laterc  inticit  prolcm.&cum 
proucniat  cx  duplici  principio  .indiicit 
dupliccm  dcfiqAijm ,  fcu  vnum  imcnriuo  , 
&  cxtcnilud  maiorcm  rcrgo  vicrquc  illo 
dcfcdiuicft  in  hnpr.trationc  tftrpci^ratio- 
ri\i  ^erjandii»  •  Cqnfirifi^tur,  c]ui4 ,  qiian- 
{icimpedimcntum  conran^uii>irati5  prc 
Hcnit  vtroque  Iai«rc.  fiue  in  gndii 
»quali,  fijd  in»q'ialj  per  fiippriuA  dida 
eft  m.itjifcft.irrdum  in vttaquc  qu»Iiute, 
ijc  fubrcpiitia  cuadac  ^^tsSjt^xo,  crga 
ctbm.,  quandQdc/c<auj natalium  protic- 
m  c»  viroquc  l^^tere,  erit  fccundijnu 
ytpmquc  qujlitatem  in  difpenfationo 
jpciiciwJu» !  l^cuti  cnim  ccmiun<aio  vtriuf- 
qiicp?rcniis  infanguiHC  inducit  e;tviro- 
quc  laicrc  confan|uiiiltafera  inprole,  it:l 
labcs  iit  nroque  parentc  inficit  caadcm 
proJcm.cxvtroque  latcre. 
,  l^inc  eti.xm  dciluccs ,  quod  non  folnra 
npiuirndjflt  qualitai  vfriufquc  adulterij , 
qiuntfpptolcs  orra  clUduItcrina  cx  con- 
iugato,  U  coniugata ,  (cd  rti«m ,  quando 
orta  eft.eKxx)niugato  ,  &  frniina  alio  vin- 
culo,  ratiotic  cuius  non  pplji  cftc  matrS- 
monium  curo  illo.  obflriaa  ,vt  ,fi  c6cc 
voio  fplcmDi  caflitaiif  i  h«c  ctet 
niin  qualiras  m.igis  cxtcnfluc  ,6c  intcnfiui 
inrKit  eandrm  proIem,&  redJit  mlnui 
hji>ilcro  ad  munera ,  in  ordtnc  «d  qux  re- 
fluii  it  ut  difprnf.»f k>,  &  fcmpcr  verificatur, 
quodfii  cx  coiru  ncfarios  rX  v4toqu«a^atc- 
rc, qttodiJcm  dic  infin^ijibui.  .f;,..ic...« 

HrC,  qujc  di^ia  funt,  adoo  oinx  fuiU  ,Tt 
iliic  petita  fuerit  difpenf^^tio  fupcr  itnpe- 
^imeuto  conlanguinitatis  prouenicintis 
ex  vctoque  latere,  fi-jc  fupcr  defeau  nata- 
lium  prouenientc  cx  vtroqucparciitc  ta» 
eito  ahero  coniunSionit  gradu ,  vt\  ille. 
gitimitaic  et  partc  alterius ,  ■non  fuWirtat, 
(cdfubrcptitia  nt,ctiamflin  literis  difpcn- 
rarionisaddhafueritelaufula  ntn  ehfl^Hie, 
Hstdnstnl.  i.a.ii.ver/.  ^imm  eiiMm  feUt 
C.  dt  fMrtii,  iitejedHder  ttnf.  9^.  n.f,  v#/.a, 
MtHtchmi  dt  drJinrdr.  liif.i.ttnt.^  t^fi»^. 
n.  i^,  Brnntrus  in  /itt tomptnd.iii.  D.  vtrf. 
difptn/0iit  e/l  dt  ttgt .  Ratio  cx  co  dcduci- 
tur,quia  illa  claufula  habet  prxcisccon- 
firmarc  cxprefTa  ,  nec  vUomodoextcndi- 
lur  ad  {aci(a,il!ifqucrobur  additaducifus 
ea,  quar  cifdemobcffcpofTuut,  iAis  vcio 
nuIIamvimcoDfctt,  cum  dc  iAi& non  lo» 
qtjaiur. 

pubitatur  qu»rto,an,  filmpctratafue-' 
rir  i  Romano  Fontificc  O;:di;urio  cojn- 
m  i  iTo,  vt  t^ i  fpeijfc  t  c  u  m  im  pc t  r.i  nt i  b  us  fu- 
pcr  impedimcnto  afnnitatis  ortjr  cxcopu- 
Ucum  confanguinea  altcrius  impctian- 
tis  ,  Sc  antcquam  ordin.irius  cxequaiur 
(.0iQiiiiiri4)ncm,itcrum  iUc*(^icouC<^- 


gmnci  aJtctius  cognoutt,  Cognofcat,  pof- 
fit  cxpqui  cadem  comroi(\io  nulla  fact.i 
mcntionccopularfubfcquentis,  fcu  fubfc- 
cui«  poflimpctraiam  comminionem . 

Rcfpondco  cum  dirtinAione.  quam  in» 
nuit  etiam  ipfe  tirului  ,quo  proporitur 
hzc  dubiiatio  i  velcienim  Iicrata  copula» 
wmmifia  cft pendcntc adhtic  difpcnfjti*.. 
Qe.quatcnus  commiiTto  non  fucritcxc- 
cuta pcrordinarium ;  vel  ilh  pcrfcAcjco- 
plctaj  luxtaprimum  fcn(i]m  abfblufc  fcn- 
tio,|>on  ob/lante  itcrafione^atpulx  antc 
commiffiorfcmadimpletain  fabfiftcrc  dif- 
pftHf^»»'Pnfni .  luxta  (ccttnjtim  vero  fca- 
lio,  non  fubfiftcrc.  Ita  in  vniuerfeim5-»'«- 
tktldt  mAinmtn.  iH>,%.  dtf^.  34.  »t.  8.  Raiio 
piim»  partis  cx  eo  dcduciwr  ,.^uia  copu- 
la  illa  iterau  anie  adimpletam  coromif- 
ioncm-per  fupcrius  notata,  &  prcbat*.. 
noa  inducit  nouaiB  affinitatem.nec  auget, 
fed  folummodo  ponit  adiones,  cx  qui- 
bus  confurgcrei  affinitas ,  6  nondum  h*c 
cfKtpofita,erg6  non  cft  ,ctircommifilo 
poft  illam  ireratara  executa  non  poffii 
fubfinerc .  Confirraaiur  cx.fupetiut  JiaiK 
quii ,  fi  »ffinitas  orta  cfscf  cx  iBcrati^  co- 
pulit  cum  eadcm  conf»ngk)inca,non.efec5 
Decefuria  ad  vaUdam  di^nfsttQneVL, 
exprelTio  aduimi  fornicatiotMs  quoa4 
Dumerum,quibu$  ilia  fuif  cognit«,nonn>li 
quii  vnicam  tantum  c^nflituuiTiaifinita-r 
tcm  ,prour  docent  Cmldtrinui  c»nf,  i.dt 
etnj4Hg.  nn.  vnico ,  Alt.yMndtr  dt  Ntnnsfi^ 
^ned  atJtait  Md-fin.  dt  «en/mng.       f^i  Pr£\ 
ftfiins  nn.t.G4mlr4r4  di  4Matrii4it  l,g4ti 
ltlr.'].  m.d*  di/ftn/.  ItgtiitTum  ttrtn  ia4iri~ 
mtfua  ft.  407.crg6«iam;id  validamexe- 
cuiionem  difjvrnfationi»  rtan  pptcll  ob^ 
ftarciterata  copula  cura  eadero  confan* 
guirtea  ,&  negatio  cxprclTionii  ei^ifdcm  , 
quind6  hic  fuit  comiiii(ra  amc  adimplt- 
tana  coraniiirioncm.  Confequcntia  pro- 
catw.quii.quando  non  coofcrt  ad  di- 
Itmfiam  aiffinitatem  inducendam  ,  vcl 
maiorcnj  intenlue,  &  cxtenfiue  .patun» 
lefiprt ,  qiiod  fucrit  parra.ta  antcccdenicr 
ad  pctitioncra,  vd  fubCrquenier  ad  iliam, 
antc  lainen  coniplcmcntum  commifno* 
nis,  quii.quoufque  pctfcucr.n  aFRokaj , 
quarcunqitc  aiftio  fornlcaiia  cum  cadcm 
confanguinca  accedat ,  no  addit  cwenfio- 
ccm  ,  ncc  irtenfiancm  in  gcncre  affiniti»- 
tis,ncc  commiiTio  f^aa  i  pqniificeordi- 
naiio  ad  difpcnfAndum  irterrurapit  ean- 
demafnniiatera.adeoMt  quodamoilo  dii- 
plc^  cotifVituatur.  Nequc  dicH  ,  quod 
audoritascomroifsarij  tota  fii  abauflo- 
ritate,  &voIunt.itccommittentis;  vol  n- 
t*i  autera  committentis  pr.T/umif ur cfse 
diimiaxat  iuxia  expofiia  in  fupplici  libcl- 
io ,  ^  non  al:ter ;  in  fupplici  ««em  libello 
non  continctur  «opula  pofl  commiiTio.- 
ncra  comroifl .1 ;  conira  enim  impMgna- 
|>ciis,"  quM  vuluntas  comnaiitcniis  fip*^ 
<2.  pQr.tT«R 
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ponttur  qMtdcm  cfse  tuxta  cxpoTita  in  fup» 
pUci  libello  quoad  ca  1  quz  ncc«f»ii(to 
iunt  cxponenda  .vcl  ,quii  inducunt  no- 
uum  impcdimentum  «  vcl  prius  adau« 
gcnt  notabilhec  in  codcna  gcncrtf  i  non 
autcra  quoad  ea«quzcx  neccffitate  non 
funt  cxponenda;  nam  .ficuti,  fi  antcce* 
dcnt^rfuifsentcommifsz  iteratccopulv^ 
non  cficnt  fmgul*  cxponendx  ,fcd  fufficiS'* 
rci  «xpofitio  ifRmutis  ex  copula  cui&/ 
confanguinca,  hi^  quandd  cA  commi&a 
pofl  petitionem .  iBecommifTionem  nouai 
copula.hxc  non  eft  exprimcnda,  cum  nbni 
adaugcat  primai&  in  codcm  generc  >ncC 
nouam  inducvt. 

Ratio  fcCUnd*  parti»,  (qurprocedJt 
in  fupf>ofl(ione  ,  qua  poft  coromifrioncm 
dacam  i  Pontifice  Ordinario  ad  difpehfaow 
dum,  h«c  efset  ab  codcra  ordinacioluxtl 
liroiies  mandari  exccuta ,  &  dcind^  anr^ 
contra^um  matrimonitim ,  ad  quod  daia 
fuit  illa  difpcnfatio.fponfus  cum  eadem 
confanguinca  iterauerit  copuhtm  fomi^ 
cariam  ,feu4njceftuofam)  ex  eo  dcduci- 
lur . quod  iUa  iterata  copiila  (ecundum  ft* 
apta  tfi  4d  indaccndam  affinitatem  ,  nec 
continustur  cum  prrcedenti  affinitate^ 
erf  6 vr{M>td<)iftinda  indigc:  noua  difpen- 
fatione  ,  ad  qlMm  ordinarius  exvi  pribris 
commitWonis  non  habet  poteflacemrcuhif 
illapdteAasexpinfucrit  peradimplcnienh* 
tiim  comrnifTionis,&  comn>iftarius,poft-' 
<}uam  funAus  ftjcrit  muncrc  flbi  commiP 
io,  non  pAfntinipKus    iriMrere  pcr  rex- 
tum  in/.fiuU9f9p'MiiiiMm.f.dt  rt  mdic4ta, 
nec  Biandatutti  extcnditur  vltra  ea,qu« 
comtnifsa  funt.  Antcccdens  probatur, 
namfn^priinlyhixtn  fu^eHusdiS^  fomi» 
cationes  Iferatr  cum  eadcm  confanguii^" 
Bea  foltnn  inducum  adioneft ;  qux  fecUti- 
dum  fe  apt«  funt  ad  inducendam  afTTni' 
tatevi ,  i  illa  rx>n  cfset  induda.  Deind<i 
prior  affinitas  orta  ex  pr^cedemi-copuli 
perind^  fe  habet,ac,fi  non  efset  poftta, 
cum  intelligatur  pcr  difpcnfatJonem-i' 
completam  fublaia ,  crg6,  curo  non  inuc- 
niat  affTnitatein,ex  fc  ipSm  inducct  • 

Dices  exdiAis  ww.  S./mk  tit.  CntrMQitr 
JV.dt  «Miri»»**.//.  non  intelli?i  fubla- 
tum  impcdknentum  pcr  difpcnfationcmt 
nifi  matrimonium  fucrit  contraSum, 
q'.iandoquidrm  dirpcnfatio  eft  prxcisi  in 
ordine  adipiiim ,  vnd^  ,fi  pofita  difpcnfa- 
tione,  &  nondtim  effeftuato  ma^rimo- 
nio  fponfljs  confangflincus  ,  vel  affrnis' 
copulatusfucritcartialiterconfanguinr^, 
feu  affini  ,cum  qua  contrahcrc  intendit , 
non  commictitiimplicem  fornicationem, 
fcd  inceAum ,  erg6  adhuc  illa  afRnitas 
continuabitur  cura  fubfequartt  contra- 
Aa  per  copulam  commifsam  poft  talem 
difpenfationem,  adeoq;n6  indigcbit  noua 
difpenfarione .  Sed  contra,  negandum  efl 
BOaeficpcr  iUam  difpcn(ationcxA  fubla" 


lum  impedimentum  qQantum  ad  cffe- 
i^um  contrahcndi  matrimonium  ,  cum 
pofita  illadifpenfatione  polTint  illzperfo- 
11«  liberc  nulto  obfiftcntc  contrahere; 
vndi,  quandd  di*imus  ,quod  fic  difpen- 
fatus  ,  ante  contrai^ium  matrimoniufn 
carnalit^r  cognofcat  eam  ,  in  ordine  ad 
quam  ttaxit  difpenfationem ,  committat 
non  folumfimplicem  fornicacionem ,  fcd 
ctiam  inceftum,  hoc  eucnit,  quii  illud 
tmpcdimentum  fublatum  quidcm  intcl- 
ligiiur  ex  pnrfumpca  Pontificis  difpen- 
fantis  toluntace  in  ordinc  ad  matrimo- 
nium  contrahcndum,nonautcm  in  ordine 
ad  a&us  fornicariot,  quaproptcr  dici 
potcfl ,  quod  inordine  ad  idcm  matrimo» 
nium  fuisiata (lc  affinitas  in  rationc  impe' 
dirocmi,  oon  amem  a(]Bnitas  abfolutd» 
raiione  cuius,  fi  fequatur  aliquis  adua 
libidinofus  extra  macrimonium  ,  extra- 
haiur  d  rarione  propria  inccflus . 

Dubitatur  quinto,  an  necefsarJum  It 
in  co^nationefpirittiali  exprimere  ,an(ic 
Patcrnitas , vel  compatemiras, &  exquo 
facramenfo  ,quaiie  adiene  orca  fit,  aiu 
fufficiat  in  gencre  exprimere  eandein-» 
cognationem  fpiriiualcm 

Pfo  iniclKgentia  qurfiri ,  rcil  dubiu- 
tiohis  retolc ,  qua  fuperius  diximus , 
ncmpc  cognationem  fpiritualcm  dcprx- 
fenii  Aanie  ettitHit  Tridtnt.ftf.i^  dt  rtftr- 
m*t.  mMtrimon  e.i.  contrabt  mtrr  bapttza- 
tem,  &  baptizatum,  intrt  confirmantem, 
&  confirmatum,fnter  fufceptorc.^  inbap* 
lifmo  ,  &  confirnaatione ,  &  int  er  fufccp- 
tum  in  Tlroque  facramcnto  ,  &  incer  bap- 
tizantem  ,  feu  confirmantmi  fufcep- 
tbYct  in  vtroquc,  f<  intcr  ?at  rcm ,  &  ma- 
trem  naturalcm  baptizjti,  ?c  confirnja- 
tt ;  adeoirt ,  prout  dl  intrr  b.iptizantem  , 
fcii  confirmantem  ,t^I  ipjenrcm  iiu 
ordine  ad  bapriz.itum  .  8f  corfirmacniiLi 
dicaiur  refpeflitic  patrrniia» ,  fiU\iio ; 
naternica^  ff  ilicef,  proutdicic  Jf-fnipnrm 
rapiizantii  ,"cOnfTrmanfi' ,  &  fiif  ipii-ntif 
ad  baptizatum.fru  '.or.firmif.tm  r^nqu.\m 
ad  tetminum  ;  fifiario  vcr6  ,  protir  dicit 
rehtioncm  ba['Tiz.iri,  fcil  confinr.aii  ,ad 
bapt  ia  a"nt  e  m  ,con  fi  r  m  1  nrciii ,  ft  u  r !  ft  ip  i  en- 
tcm  tanquam  ad  principium ;  protir  vctd , 
c{\  inter  baptizjntem,  confirmantem  ,fcii 
fufcipientcm  ,  ^fintcr  Pairem  ,  8(matrem 
naiuralem  baptizati,  fciJ  confirmattdica- 
tur  compatemitas,  quateniisfi.ilicet,ficuc 
Pater ,  rnaTcr  per  gencrarioncm  car- 
naicm  ai5liuam  tribuaiit  efse  naturalo 
fi!io  ,  ira  baptizans ,  confirmans.fcu  fufci- 
piens  per  gcncrationem  fpiritualero  aSi. 
uam  eidem  conferant  euc  fpirituale,  8c 
fic  feruata  proponionc ,  ficuti  illi  ratione 
eficnaturalis  ,  quod  confcrunt ,  dicuoiur 
Parer,  &  matcr ,  ita  &  ifti  ratione  efic- 
fpiriiualis,  quod  iribuunr  ,dicanturcom- 
pties  quall  quod  concurranc  ad  tribuen- 
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nitatem,  vclfiliitionefn,&  finetaHexpicC' 
fione  fubreptitiam  eAe  di^tfniationein » 
quta  multo  indeeeerius  eftcum  Elia  ipiri- 
«yidiDtrahere.VilAimlHio.quam  cm 
compatre ,  &  vlterius  addii  nutllbi  legi* 
Pontmcem  (li(pen(afte » rt  maainmoiain 
corttrthcficurcum  fili%«fet  lUio  IfMsuim 
li  .bene  timen  pidiacoiBMBrnt  •  Hi* 
hilomtnus       •,».••       •  ■  > 
'  'ltd^nild80.pi«blUtltw«fl(B--tioa  cxprt-i 
mcndira  cfTr<XhtfCfffitate«lem  quatitv^ 
MiApaterfiicatis,8(  filiatioait , CBdlofficc^ 
i«'AfM<10iwai  cognationif  {pirifuaU^ 
Rationcmcx  codcduco,  quii  inca^a« 
dOAe  ^rituali  non  diilinguuntur  gra. 
iW.*,  feiri '  diftiiiguunMr  in  cogna- 
ffone  carnali ,  te  in  af^initate  ,  fcd  quc- 
cunqoc  (»gHatio^ritualis  codem  iuf^ 
iodudtur ,  £c  toim  iure  tretarannino» 
•iiM»imec  cogttatot  ,ergo,cum  ideiB  Ib* 
beat'principiutri>&  comb  iure  iodiflia* 
.  ltt«itatBr,noff indigeediftinaa  e«pre(Bo.* 
fie ;  tota  cieHlBi  catio ,  ex4|tM  oon&ngic 
vlioc  impcdiraentun ,  fundatur  iivdi%)6* 
lione  Ecclefu  Atca;  &  cum  Bcclc6a,nec  dt* 
aKrib'ittfe*ficcdiuer&  pr^iibitiane  tre» 
'  tanerit  mairimonium  tnter  Patrem ,  & 
:  filiam^c&ualem  ,  &  inter  patrem ,  6c 
:  osVBiaKnaD  Aib  cadeBYtiuniquevenire 
ceiifcndu  m  cft ,  8c  vbi  tura  ip£i  tion^diiHn' 
giuunt^c  noi  di<linguere  debemtisf  Ncqt 
-Sbeflepoirftifcifferatur.  in  cognatioBB^i* 
Tiniali  Intcr  Patre,3(  fiiii  fubcfle  longema- 
SorcH  dclormitaMm/iuii  h«c  rcgoneraiio 
aflniihior  fibnattiont  awlMn^uMa» 
tiiodeccntiilimumeftinterpitrem,  ficfilil 
C0eraaifimonium,iti  m^xim^  indeceiu 
dl»  clfie  imtr  Vatrem.  tc  flUani  ffiriMiilipBi 
Non.inqitam  ,obe(fepoteft,qin4  in^ri- 
inia  hnc  ioftantia  niais  |cobat ;  pcobac 
tuM  f  ^Md^tfnill  cA  indifiMmMIia 
confanguinitat  inter  Pktreii ,  &  ttliam  na« 
mraletn  ad  cootsaheodum  laatiimonium, 
tci  Ht  iodifpeRfiMilafettaM^  ipirbualii 
inter  Patceos  ,6c  fibm  l|^teialem,'qood 
n  cm  o  diter.  Deiiidi  in  alnlogfffK  alhn  va- 
la  argumentum  abvnfo  adait^cuai;ulala« 
gacunjifbnonvaler.Ita  fe  habet  Bapcifnwa 
^adEliom^^Kritualcav,  iiciiti  {;enerat(o  ad 
.  laturalem,  fed  in^ncratioiie  «Miicali 
ilius  eft^ivfacris ,  er^  ctiaailngcnei* 
iaiio«MLlp|ituait>fcd  in  baptifnio  ba|aia»4 
tus  cft  ponpatris .  Qiaimobcc  dico,-diuer« 
imodcnm  fe  hyndr#  ia  mqUegintra- 
riofie  ;  natn  in  gencratione  temporali, 
ieikcarnaiimiode  vniiatis  immcdiatc  in 
<mgiitrtiim|aiiim-.<tfifcaicoilfa>gto 
«tt)culinii  deiore  nattire ;  ratiohe  tutur 
PaiernoopoAtciimfilia  cootsahcccma* 
ifiaiooinasi  ftia  «lijs  gradifaOffaa  liaca 
traflfifCifilideittK  jpoidtio  rs*^*ne  coo» 


lunAiimis  nMiJmakfdiitarlaiinedlatat 

rcmoir ;  ingcMMSIlione  vero  ^irituall 
contur^tfolummod^Ulud  tinculumde 
iure  m6i6uo  ficdefiaflico  ,  qtiod  ctrtd 
vinoutum ,  nifi  adeflet  difpofiiio  Ecclcdv* 
Oica.nonofficeret;  cum  igitur  j^ei^ 
tndcBnite  »  &  fine  vUa  refUidione,  v4 
ainpliationcindtKat  hoc  vinculum ,  fmi 
aflpaaeraicatei;|u^.ta  compatcmitatc^, 
ron  cft.curvtraqueoooveniatiub  cadem 
difpofttione  ,  &  vtraquenon  iit  eodem^ 
jurciHfprnfibilis .  Dicere  delndd.quod 
iDaiotcm  detoiniitatem  prcUfciat  con- 
«raliere  matiiflMinitmi  cum  patcrnita- 
tc,  c|uam  curo  compatemitate  ,  hoc  cft 
-ad  furomura  fccundum  .quand;tm  sp* 
prchenfiooem  catriiijacaai»  Cstctum^ 
cumfccundumfc,  8fex  natiiTa  O.ia  h.rc 
ooBimpcdiat ,  fcd  tantui^  exdifpolitione 
■^iiliWKa  tt^lcckfl»  non  dtftifigu|C 
inter  vtiam     alteram  ,fed  eodcm  iiiriu 
vtcamque  i(Sducat(noAcft&c..  . 
•  'Conntmaifir  fc^nfio^  QiiiiCccleiSa 
non  didinguitinter  paterrutatem  proue- 
oicmem  ex  baptifmo,  8e  prooeajkatenu 
ex  ctmfirmatione  oon  eit  ex  ncccfltca- 
te  exprimendum  ,  an  lit  d  baptifro*  , 
jVeliconiirmatione,  vt  admittic  ^4«fi»<c 
d»Ub.  %.  i«  mdtrim.  difp.  34.  nmm.  K'  ititiu, 
4)uamvis  quoad  lefponfionem  nobis  ad- 
aictfetur ,  eigoetiam,cum  Ecclcfia  eodcm 
fiureinducat  impedimeuum«tim  io  pv 
MfniiMoyqvam  ln-ciim||iiiiij||iBi;,oec 
inter  vtramquedtfVinguat ,  non  ericcur 
expreOnm,  &  diOindd  vtraquc  fit  in  iaipc- 
cratione  difpcnfritionis  cxpoiicnda. 

Exquibus  hiibcs ,  quid  rcfpondca;  ad 
lecundam  partem  dubitatiouis ,  an  rcili- 
cct  iit  ex  necdlitatc  Otponeadum  ,  an  co- 
gnatiofpiritualtt  proucniat ,  vdrxbaptil^ 
jno,velex^p£cmaiioac.  anpercol^ 
^ionem  bapMW  »WM  C()nfirmationiat  ta 
pcr  fiirccptionero  refpcSu  alrcriitriui 
adiuara  .v^l.pai&uam.  DicctenuD  bu- 
iu6nQ4i  qi^dttgKf,  om  eirecx-oaceirttate 
dilcriminatimcitponeixlas  proptcr  ratior 
sem  fufontf^dduAam  »  quti  Ecclefii 
^oidefflicrfcroque  iacramcnio,&vtra* 
^uc  i&ioDc  ioducit  impcdimeotunu  » 
nontamen  dift(i)a||jif  loter  vtcumquc.^  , 
ifeuvtramque.fic^uiifaccparum  mutant, 
jrel  augpnc. 

Dubitatur  fcxto.  An  in  tmpcdimento 
publicar  honcAatisnecelfatium  fit  cxpri- 
ipcre  ,  an  ortum  hterit  ex  mairimonio 
xato.anfufticiat  przcisd  diccrc  intetene 
publicam  honeOatcm  in  eenere*  Hzc 
dubiutioprocediltiqMiailo  Dcc  pubtict-. 
honcftas,  fupcr  qua  petirur  difpcnfatio ,  6 
vcrc  proccdat  cx  matiiinonio  cato,  £iin 
{Oimo  gradu ,  quanddquidcm  ibntc  dif* 

poiitione  CttuiUf  Tridtmitu  /t^.  34.  ^ 
irtmm,  s.  3.  buiufmodi  iir.pciiimeniumt 
MSU<otfcu|Ji.^on(alibua  kgitimi  init 
•|PMa  dWf  aiJirucVltra  primuni  gradunw 


Bcekia^ 
deSotriio 

ducic  »in« 
cultini  co* 
giiac4AMt 

.  ..  ;Sf-n 

%•»  ;  •>  •»  • 
•••  • 

.«•■  \ 


NMcftcx 
primfadfi, 
an  co:^'ia« 
tto  fpiri* 
ruaJtt  pro* 
iwniat,  ?ei 
cx  baptif- 
noj  f  el  ex 
confiroia. 


iS»taaL.a 

drca  impe 
dioieatuai 
poblica 


Digitized  by  Gocjgle 


I  S.4 


GontramisXV. 


^os  espo 
peo<ium_« 
c(l,aa  pu* 
blica  hone. 
ftas  proue. 
biat  ei  IIJ4 
crimooi^ 
IKO, 


fifftaf  64 

mairimo 
fiio  rato  ve 
ftirur  fteri 
mW9t 


prout  ver6  oriiur  ex  imtriironio  rato 
r^fertut  vfquc  ad  quattam  gnduro  ;  f» 
ftmi'^  fu  cTtfaprimum  graduranoneft 
necciVcexprimcrc  .anfit  cx  matrimonio 
rato ,  ati  ex  fponfalibus ,  cum  eX  ipfa:  ck- 
pofitionc  fccundi  ,  veVvltcrioris  gradiii 
fatis  innotefcat  proccderc  cX  naMtimonio 
rato  ,  fiquidcna  quoad  hoo<ftatem  ex 
fponfaHbus  ««fr^»  primum  gratfuna  non 
cft  necen»ria  difpcnfatio . 

RefpondeoV  probabllius  expoiten^ 
dum  cdc  ,  an  publica  honeftai  proueniat 
ex  matriroonio  raio .  S^ncim,  dt  m*irm, 
(ib.%.dtfp.  14.  n.  i5.  R»tio  ex  eo  deduciiur , 
quia  Ecclcfia  ipfa  ftriftiu»  agnofcit  yincu- 
lUm.ptOut  proucnitex  matrimonio  ra- 
to  ,  quaro  prout  prouenit  cx  fponfalibia, 
qtiandoquidem  illud  cxcendit  vfque  a4 
quartum  gradiiTO.Iftud  rcftringit  ad  pri- 
mum  dutntaxat,  etgo  illud,  vidiftinftuin 
in  impetratione  difpcn&tlonis  eft  expri. 
mcndum;  Ncque  dicas,  Ecclefiam  folum- 
inodocompar.Tre  gradus  inpublica  hone- 
ftate  orta  ex  matrimonio  inter  fe,  noij  au- 
tcm  comparare  eandem  publicam  honef- 
fatem  ,  vt  prouenientem  cx  matrimonio 
ad  feipfam,  &  vt  prnijenicmc  ex  fponfali. 
bus,  nec  in  hoc  vllam  ponit  difterenri,inT, 
ricc  imponil  onus  cxprcf  ionis  pro  vno 
potius,  qiiam  pro  altero  i  vnde  a.^tiquitd» 
ante  Conciliui»  Tridcntiinim  arque  expo 
nendus  cratgradus  fiue  in  honenate  ex 
fponfalibus,  fiur  in  radem  ex  matrimonio 
rato,  flfvtraqiieafquali  pedecurrcbat.nec 
Concilium  Trideniinum  aliud  innouauit 
circa  hoc,nifi  quod  reftrinxit  impedimen- 
lumproucniens  ex  fponfalibiis  ad  j>iimii 
gradum.i^tveroproUcniens  cx  niairinio- 
riio  rato  rcliquir  in  ft> a vf,  &^'{#nrjOnt# 
vfqueadquartum  gfi^adtim-;  conlra  rnlfl» 
jmpugnaberis  ,quia,  ex  quo^mpedimen- 
rum  ,  vt  proueiuens  ex  vnottrulo  reftrin- 
xlt,aliud  tn  fuacxtenfior>er«liquir,fti^ci6- 
rcrirtrer  vtrumqihrcO^nouip,  rx*>lHflt 
uit  i!ifi.rimefii  k  l-ortias  vj*rtctilum  in  Tno, 
quam  jn  atrerd ,  &  ex  quo  voKiir«tpr*fc 
fiorxm  qunad  gradu'  in  vno.  8f  nort  inaf- 
tero.  inteHigifjrimpHcifc  »oIiii  re  diftio- 
ftam  exrTe^Tiotiem  imperiiment?,  vl  pro- 
uenictjii?  ab  \i'no  tituto  'ab  impecfimcnto , 
ft  prouenlente.^b  ilirrotitu^o,  cum  quO^ 
d.imoJo  ma^i^  i'iftrrjt  h")ncftas»*vt  prOi, 
lieni-n«  4  fjrMiMibus  ab  honeftate,  vt  pro. 
llfhi-n^e  i  matrirronio  rato  ,  ."tc  pri. 
rou' Cjr.idn«;  et'iWrm  honeft.iii5  ex  ma. 
irirooniorato  ifecjnJo  ex  eoJern  tiiu- 
lo. 

Confirmntur  rrfnoiifio  ,  quia  inniatri.. 
ynonir»  ratoppblica  honcftas  qiiodamo- 
do  veftituf  ftcramrnto.quod  certc  (irmat 
vinciili»m,  fn  fpoMf<libu$  auretTi  iiutlofa- 
rrtmenrovcftifur  .cum  fponfaliaipfa  lioti 
fint  ficrament'jm,ergail!3  eft  exprimen- 
impetr^ifonc  difpcnfjtitnji  tatigfl? 


eiufdcttj  fortioris  »lnculi.  ConfirmttDr 
fecundo,  quia  facilius  funt  folubjlia  fpon- 
falia^^qittaro  inatrKnoniuro  rati>ai,  crgo 
etiam  lacilius  ctit  fqlubilis  honcftis,  vt  ex 
jliis  proocoiens ,  quani  vt  pmu<;nieiuex 
ifto.  Confirraatur  tetiio,  quia  indcccn- 
tius  «idctur  nubere  cuiq  fororc  vxoris  de 
prcfenti,  quiun  cum  forore  fponCc  de  fu- 
turo,  ergo&c, 

Dtccs ,  hcc  omnia  xc3ti  procedere  ad 
probanduro,quodrquum  edct.vt  induce* 
returonus  talisdiftinctx  cxprcfTionis;  non 
a'itcm  ad  prob.indum  ,  qMod  \i*  de  fado 
induiSum  fit  pcr  Ecclefiam;  cum  igitur 
hoc  impedimentum  publjcc  honeftatis 
indudum  fit  prccise  cx  difpofitione  Ec* 
clefix  propter  quatMlam  attinenttaoi  mo« 
raletn ,  &  Ecciefia  cxprefsd  non  difpofuc* 
rit,quod(it  diftinda  mentio  faciendaitu 
jmpctratione  difpenfationis  ,non  cft.cut 
nos  hoc  onus  diftindz  cxprefnonis  indu« 
camus ,  ficuti diximui  fupra, nonc(Teex« 
priroendaro,  vcl  patcrnitatcai*vcl  corapa* 
ternitatcro  in  difpen&tionc  cognationis 
fpiritualis.cum  Ecdcfiahocnon  indixct 
rit.  SedcotKri.quanturovis  hociropcdt^ 
roentum  indudium  foluromodo  tueric 
perius  Ecclcfiafticum,fuffJcientcrtar7ien 
coliigitur  ,  quod  pcr  idcm  ius  Ecclefiafti- 
cumindii6turo  fueritde  fa<SU>  «nus  talis 
dlftinSc  cxprefrionis  ,  ex  quo  voluit  ex. 
prcrfioncm  ;;raduum  it>  vno,  &  non  inal- 
tero.  Ad  quideniinH)(lucereonusexpri> 
mcndi  inhoneftatc  orta  ex  matrimonio 
rato  gradus diftindos,fi  non  encLfacicnda 
ex  necelTitate  diftinda  mcntio  honefbiis 
ex  maitimonto ,  &eiufdcm  cx  fponrali- 
bus  /  Ccrtd.  A  non  eft  facicnda  diftio(fia 
mentiovtriufque,  rufficctetdiccrcin  pcti- 
tioneeile  impcdimentum  publics  hone(> 
tati»non  difting  icrxlo,  fi(  fic  ceft«ict  onui 
fxptimcBdigradus,  .  •>  r.i  ;*  •  - 

.  Dubitarucfi^ttmo,  AninconCinguiof^ 
tate,  ffeaPfinitaicneceire  fii  cxpfiractc  in 
in>petr3t iohe  difpenfationis  .quod  diftan- 
tia  gradutith  fit  in  linrt  tc6t%  Proccdit 
tirc  dubitatio  in  funpofitionc.  quod  vltra 
primuro  gradum  in  Iinea  re«Sa  impcdimc- 
tum  iitcanturo  indudun  eic  iurcpofutuo 
Ecclcfiaftico ;  in  fententia  ctcnim ,  quera 
nos  fupra  commendauirous,  aifcfente  dc^ 
iute  naturz  interdiftum  efte  matrimoniii 
inlinea  retSa  vfque  in  infinitum,non  ha- 
bct  locum  hzc  controucrfia,  quandoqut- 
dero  indifpen(abile  vidcturtnatcimoniurn 
in  quocunquc  gradu ,  tufi  cx  grauifiimArf 
communi  ncccflTitate  • 

Rerpondco,probabiIiui  elTcnon  clTe  cX 
necefruatc  in  illa  fuppofitione  cxprimen- 
dam  lineam  rcdam  •  Eft  contra  S^itir^ 
libA.Aifp.i^.4tmMtrimnh»n\'!^  RalioeX 
fuperiusdi^is  deducitur,quia  iurain  vni- 
tierfuro  non  diftinguentia  intcr  gradus  li- 
nec  rcia:2)fi<  gradus  lincsr  tranfucrCiUs  fo- 

?  •        '  lun  • 
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tan  inducam  •tnis  exprimendi  gradus  in» 
tra  quartum :  nuUibi  autem  exprimunr 
exponendam  efTelineam :  quod,  h  alicubi 
DUaflerant  exponendam  clTe  lineam«idm 
kocpfvftant  »quia  rupponunt  in  linca  re> 
Aa  matrimoRium  intctdici  etiam  vlua 
quanum  gradum ;  6l  licct  vidcatur  ma- 
<oHmuevemi#^t6tfaAikiiMer  confan^ 
guiiicos,  Sf  aflfinci,  in  lincarcda,ac  i« iraf- 
uerfalii  bcc  etiam  maior  itrcuercntia  noa 
cfttali^,nd«>faAo  tndataroOufrcxpvel^ 
fionii ,  cutn  ctcnim  hoc  impciJimcntum^ , 
vliraprimum  eradum  ciiam  in  linearc» 
ifia  fupponitmindudttm  taotum  per  itob 
flltclc(iafticum,  t<  hocnonimpofucrirdi- 
ftindum  onu»i  talis  maior  iireuerciuia 
quoad  hunc  tffe&a  non  eft  confidenMda» 
Dubitatur  odauo .  An  in  affinitate  ex« 
primendum  fir,  qnod  orts  fiieritfiiic  in  li« 
nea  rcSa,  fiuc  in tranfucrfa  cx  copula  lici* 
tn.vrl  iliicita:  Cenum eftin primis  te« 
ncrp  difprnfationem  petitam  in  tcrtio ,  Sc 
qoarto  gradu,quantumvis  noo  fueritex» 
preflW  m,a1iilli  ona  fuerit  ex  copula  Itdta» 
vcl  rx  illicitaquia,c{i  in  copula  illicita  n& 
extendatuv  ifllfNMitnentum  vltrafecundi 
gradomieo  tpfo ,  qtsbdvhira  talem  gradfi 
pftira  cf^difpcnfatiointcUigiturtacitc  pe- 
titaexaffinitate  excopula  Ucita;  nequo 
cMH^  foWlMt  M0ratur»nece<le  effie  eapri- 
rnrrc  eam  affinitatem  ort.im  ffTr  cXcopu- 
la  licita  cx  alio  titulo  fciUcet  publicx  ho« 
«ftihtis  rtxt  ni  (^eflfnr  illa  copula  proue- 
niar,  vt pore licitd  cX  matiimonio.  vtique 
inducit  piiblicam  honeftatem  cum  omni- 
but  confanguineh  «ios  ,  cmtt  qin  lia- 
bitii  ftiit  illa  copula  vfquc  ad  quatrunu 
gradum;  Non.inquam.obcflc  potcn,quia, 
cum  fufficicmdr  expUcetur  aCfiniias  es  txf 
pula  Hctta,vtpo(e  qnod  vlttalecundun 
gradum  nondatur  affinitas  impedicns  t  & 
dirimens  matrimonium  ex  copula  illici* 
ta,  fufficienteretiamtmpliciti  indicattir 
publica  honcftas  vi  tndicare  vidctur  GI0/4 
tn  (4p.  ntn  dtlm  vtrk>  in/tcundt  dt  etnfM- 
fu».,&  mjmmmtm     ,  MUit  fiM 

rtptftJit  D  n»i».i^.vtrlt.difptnf*iio  fail*  f*' 
ftr  intpedimtnit ,  Ftiinns  etf.jtiMldJli  tmm, 
tjMmiUJ.  in fiii.  dtrtftript.,  Kips  refptnf  lU 
tUpudt  rtfcript.,  HitTonimHt  PMnUt  im 
freb  Cmml  Ap^tii€4  tihttttiAHiM  fiptr 
^ptifmi^kk  m»  im$tt.jmr9iMtttifi6^ 
fitmA'i.,Ce4fiitltMqnnrio  dteret.i.pMrt  eap, 
6.^.1  tiH.^.AtiMka€iK»t^,yaifht.wteutr, 

Deitlde  difficultas  (blum  redadtiir, 
quandolinpetraturdifpcnfstio,  vel  3i  pri- 
IKO,vetin(ecundogradu,cuius  necefiaria 
ieft  expfdRo,  iiu&affinitas  nrtafuerit  ex 

copula  licita,  vcl  illicita ,  (<  Koc  fiuc  fuc-It 
iniinea  rc^,{)ue  tranfuerfali ,  pro  c%  .Jt 
]foAerier!s  partis  inteUigemia.adutrTc^t 
tunc  5<f  rlf  atrm  in  Iln-n  re^a  haben.qua- 
do  rcr|)iciuaiur  pa:fofixakcudeiiu:»v& 


1*5 

defcendcnics  lllarum  duatum  pcr^ona- 
nim,  quc  carnaiitcr  (e  cOgnoueiUHt.Ai* 
fccnJ6tcs  funt  foccr,vitricus,Noueri.a;dc- 
iccndrnicsvctorunt  Gcncr,  Nurus.Priui- 
ghus,&  Priuignai  hzc  autem  affinitasip 
linc:»rcft3  a-quc  haberi  poicftfiuccxco- 
pula  licita  ifiuc  exiUu»ta,|Cum,e(iai9iA# 
illicita  haberi  pdDb  »(bea4m^»r^'d^ 
fcencicntes  rcfpcftu  ciufdem  ftipitiscom- 
munis,  quifuot  iaiii  |criboc  fc  fotuicv 
iKcognofiBcfbEitVetitaifiamcii  e&,qHod 
tn  affinitate  illlcita  afcendentes .  &  dcfc6- 
dentes  rx}n  habeant  ipcdalia  nomina  a  iu- 
re  induda  .ficutihibemifi  afBoiiate  Uci* 
ta.quod  arhicror  inde  eueai(Te.ne  iurapcr 
compofitionem  taUtim  nominum  videan* 
tur  fauere  iUicitts  congrctfionibus ;  tunc 
verohaberiaffinitatero  inlinea  tranfueria* 
ili,quando  rcfpictunturperfonecoUatcra- 
-lesipfis  (ccognofccntibuscarnalitcr.hop 
cft  conlhiigtAKi  ex  btere  refpedu  vtriuf- 
quc ;  harcque  etiam  habcri  potcft .  fiue  ex 
copub  licita,fiue  iUicita  ,vi  cxrcpaiet, 
Hisfuppofitis 

Sanchcr  ditl.hb.%,  4«  l/^nirimenio  diff 
»4.«,  14«  qui  docuerat  wtfn^^mai 
in  coiifagttibitlMe  <t(lMilttt«««t  piiblM» 
honeflatc  cxprimcrc,  an  diftantia  gradi  u 
fuerit  in  Uneareaa,modo<odcm  ioco  ci- 
tato  esdpieodo  repmat  non  «0^  ncceC' 
&rium,  hancqualitatcm  lincr  rcftr  cx- 
pruncic  in  affinitatecK^ula  fotoicaiia, 
qtiiaex  hac  copula  nonttkur  notabiltter 
fpeciaUus  vinculum.aut  notabiliter  maior 
reuercntis  obUgat^o  affioilHiscxligeare* 
■  Aa,  quam  cx  iranfuerfidi-  ■  \ 

Refpondeo  invniucrlum,6difpei<at!d 
fuper  affinitatc  petatur  in  primo,vieI  in  fe- 
cundo  gradu  necefTatio  (adendSefse  mc- 
tionem  ,fue  fuerit  inlineareda ,  fiuc  io 
traofucrfali,  an  fuciii  cx  copu|aUcita.^^r 
bM  9.  ntn  dtket  ».  la.  de  confdn^  &  iki  Alt* 
iCMwdtr  dt  Ntut  n.  11.  Pf^ptfumt  ».  iSivSrm- 
nellni  dt  Sptirfmiib.  etnsl.  %6.  3.  SUtufltr 
vtrb.di/pu^Mti9fimit*9,Siipl^tC«fin  tu. 

tU  tim,  {••^Mlc  l»Mr  ^ii^iiilptiv*  «M>- 

3,  NnnnrrHs  lib.  4.  ccrfl  tii.  dt  ceaf^n^. 
ipftrimtk  tdih  etijf.  4.  num .  1.  7 ^eU^Hi  (i».. ^ 
/mm»  M< «.  tf.  fumt  dtZtdefi^  tU  atMm 

trimov.  tj.  16  Mrt.^jh.  dnb.  i-  diffcnli.  cor- 
rtl.  6,  Ludtment  Upix.  ffmidA  p«ri.  1». 

im icndiemtjt  t.m  fnptTySdnciHt.  dc  mairi^ 
mtn.ltk.  8>  «4*  «.sS-  I^^iio  CQde- 
diMitur,  quii,  quando  cfl  ex  copulii  lidia'; ' 
duplexquodiimodo  impoitat  impcdimc- 
tum  cumconfan^uineis  akerius.altcruii^ 
affioitatiskalicrumpublic*  h^{btis,fcd 
quando  coneurrit  duplcx  ioipedimcn- 
tum,  viriufque  falteoi  implidtc  facicodf 
cA  mentiot  quatc»us  f<.iIif|ci.|o.al|eroia* 
cludaiur  .  quod  altcfUffi;-49  ipipei^ 
iratione  dirpen^^i^  onl.^  expnnatur ,  erpo  . 
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GontraOus  XV. 


vt  proiieniens  e x  coputa  licita ,  quand6- 
U  eepola  quidrtn  runc  implicitc  foliem  expunitur 
Itdu  du-  etiampubUcz  honcAaiis  impcdimcniura  , 
P'*'  .        &  fine  taK  c»»rc(rione  po^fct  cfl«  cohcct- 
fio  prxcisi  luper  affinitate  nuilo  liabito 
rcfpe^u  ad  publicam  honclhtem.  Con- 
firmatuf ,  quii  in  marcfia  odiofa  fimt  ver^ 
bain  minorifignificato  accipicnda  pcr  tefc- 
tum  fft  f.frt.  de  fnM^end. ,  &  i.  tmm  i»  Uiit 
inprim*  rtfpcitfo  ,  ^  e.ijUMravis  tod-  lit.  »« 
y#*##,  ergointclligcnda  funt  vctba  difpcn- 
£ationis  de  (implici  alfiniiatcquando  cx 
contcxtu  pctitionis  noninnolcfcitcxtcn- 
dictiara  ad  honcnatcm  .  ConBrniatur  fc- 
cundo ,  quii  in  odiofiSiCuiufmodi  funt  di(- 
penfationcs  ,duplcx  non  cotuinctur  fub 
ffmplo ,  nifi  cxprimatur  ,  crgo,  nifi 
fada  fuerir  petitio  fub  tcrminis  conna* 
tantibus  rtrutnque  impedimcniuro,non 
intcUigitur  conccflTio  cxtcndi  ad  vtrum- 
que,  fed  ad  id  tantum,  quod  cft  minus 
Hgnificatum in  tali  pctitionc ;  Nequc  di- 
cas,  quod  mentioaf^nitarisabfblute  fada 
imcUigcnda  £(de  oria  cx  copula  coniu- 
gali ,  tirmqa»^  in  dubionon  dcbei  pr^tfj- 
jni  dclidura  per  texrum  im  l.  mcrut  fi.  pro 
f*ti»  '  tum  quii  in  odiofis  vcrb»  in 
'  ^S?''**  tclJigcnda  funt  in  potcntiori  fignificato 
iMiitTCM    ^jf..    ptnHlt.di  finieni.  txtcmmHn.,  contra 
crahatur  irapugnaberKi  quii ,  cum  afrinlias 

»el  ci  co*  indiffcrcns  fit ,  vt  proccdat  per  nuctimo- 
pulaliritj^  nium  ex  copiilaconiugali,  vcl  finematri- 
TcJilliciti.  inonio  cx  copula  fornicaria.gratis  omni- 
no  dicitur ,  qno^  nudi  fumptatntelligcn- 
da  fit  de  orta  cx  copttla  coniugali,  nec 
piimuro  afTutpptum  aliquodcuincit,nam 
ftrifia  illa  inteVprerat  io  non  imrititur  prr- 
fumptfenideliai,  fed  difpofitioni  iuTb,re- 
cundum  quod  odiofa,c\iiufinodifu6t  dif- 
fwnfaiionei.in  ftriftiori  fignificatoi-jnt  ac- 
cipienda  ;  nec  itcm  aliquod  cuincitfccurv 
dum  SflfilWpninl ,  quii  id  ,  quod  decidi- 
TUV  in<rf.  n'  ptnmtt,  dt  ftni,  tK(«mmum. ,  cft 
quid  fprcia^c  cx  fpeciali  rootttio  de(ii>iia 
pcr  Pontificcra  ,  quod  proptcrca  non  eft 
adalfbi  oidiofa  cxicndcnduin .  " 

Di?bll»turnono.  An  .fiinimperravro- 
Cie  tfifpcnfvtionis  contii)gat  error,  quarc- 
nus  cxprimatur  vmn  gradus,  cuin  capien 
fit  alius,  difpenfatioipfa  intelligaiurirrit:!, 
&  nuIliuirafSffs . 

Sub  trip^Itii  fVnfu  potcft  examinarl  pr«- 
fenj  dubium;  primo,qn.Menus  cxponatur 
maiorgradMs,  puta  fccundus,cum  fit  roi- 
i;or,  piita  terriui.vcl  quartus,  fccurtdo» 
quaimus  exporwtur  rainor,piin  tertiut , 
Vcl  quartus,  cum  fucrit  in  re  fecundus. 
Tcnio  quat^usnarretur  ,  firiicxponarur 
maius  impcdimenium  ,  &  in  AiiSiori 
gradu  f  cum  lamen  fit  minus ,  &in  gradu 
jnferiori,  puta  fi  dicatur  effc  confaoguinci 
in  fccundo  gradu  ,cum  tamcn  Hnt  fblum 
a^^ncs.gfin  tcrtio  gradu:&  fub  tiiplici 
hoc  fcnfj  procedit  diificultas,  ({Uiin^p  dt 
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ignoraniia  inculpata ,  &  bona  fide  in  lali 
e.tpofiiionc  crronca . 

Refpondcoprimo,  (i  in  iranetrationt- 
difpcnfationis  contipcrit  crror  incxprcf- 
fwnc  maioris  gradus  .  pu:a  fcciindi ,  cum 
hicrit  minot ,  ncmpc  tertius,  fubftftit  ipfa 
diipcnfatio ,  quaiitumiiisdstaopcra  con- 
tigctittalis  error.  Peirmt  dt  Ledtfm/t  tn 
/MMHM  fmermm.  vi>t  dt  iMtrtPun.  c.  27.  ptfi 
feptimam  cenci.  dmh.  l.  Manuel  primo  lomo 
/mmmd  in  fttmndm  edii .  ciS.  toncl.  nn. 
f^tgM  /tcmndt  lom  fmmm*  c.?^  eaf.i)^,  imini» 
II*,  SMnchtz.de  mMtrim.  iibM.  aifp.  54.»».  17, 
Ratio  cx  co  deducitur  primo,  quiataiis 
difpcnfaiio,  quantumuis  cum  tali  errore 
concepta,  non  egreditur  i  prxfumpt.i  for- 
mali  vsluniate  Pontiticis  difpcnfaniis,  nec 
eft  extra  ordinem  pci  itionis,  quandoqui< 
dem  cflincodcm  ordine  ,  &gencrecuQ« 
ianguinitatis  v.  g.    Pontifcx  ,  fi  vcruvu 
fuiilctcxpofiiuro,faciliusconccfnfTct,crgo 
noncA,  curdcbcatinanif  ,5c  inualida  re- 
putari .  Secundo,  quia  niis  difpenutio  fa- 
ida  in  ^radu  mxiori  continct  in  fcmino- 
xcm  I  &  quidcm  in  cndem  gcncre,  cunu 
maius  ex  gcncre  fuo  inciudat  roinus,  ian« 
quam  panem  fui  ipfius  ;  ncquc  obcnc  po- 
cc(l,  &  a(lrratur,quod  in  odio(isnon  valeac 
areumcntum  i  maiori  ad  minus ;  non  in- 
quaro.obcnc  po:cft,q')ia  fsllit,qu.indo  mi- 
nus  coniinetur  inmaiori,  tanquam  pats 
in  f  10  toto,  vifupra  diximus  . 

l^efpotidco  fccundo ,  fi  in  impctratio* 
ne  difpenfationis  ci^natur  ^r.idu9  minor 
ex  crrorc ,  &  rc  vera  fucrit  maior,  non  tc- 
nct  difpcnfaiio  ,  quantumuis  crror  conii- 
gerit  cxignoranria  inctilpaia .  Ita  cxprcf 
se  SMncl)tx.d.  lA.  S  dei»4irimonio  difp.  i^. 
•.x8.  Ratioexeo  dcducitur  primo,  quia 
natU»noOiiiCluditur  in  minori,  (icuti  mi- 
misinin^iiofi ,  f^rrror  illecflcirca  fub- 
tf^antiAm  difpenfAiiums  ,  ncc  ita  facilii  c{[ 
conc^tfio  intDxiori.ficutiin  minori;&  hoc 
etiain  va!e:,quaiiiumui5  illc  cfror,qiio 
pctiia  foir  difpcnfatioin  mitrari.cum  fuc- 
tit  maior.&jcrit  cominunis ;  vaiet,  inoua, 
quia,  quancumuii  in  jjs  ,  qux  fpcdiiit  ad 
Suriididioncmcrforcommunisfaciariuf, 
&  fupplcat  dcfcAum .  in  alijs  lamcii,  in 
c|uibucpr3ccis£  nonconfldcratiiriurifdic* 
iio,  (cd  qualitAs  pertinens  ad  fubAamiam, 
aftus  nonficit  ius,  ncc  fupplcl  defcAum, 
fic  v  g.  ctrorcomunis  ,quo  quiscum  hi" 
buerit  antcccdentcf  iurifdiiaionem  ad  ex- 
cipiciid.is  confefrioncs  in  aliqua  Diccccfi; 
adhuc  Tcrirtcrecredatur,  facit  iu!?i&  reddit 
valiJi  cpnfcrtionc  p«nitcntis  aputl  cundS 
ii.ibitam;  error  autem  commiinis,  quo« 
quis  non  rcputatur  curo  altcro  cotif.mgui- 
ncus ,  cum  tamcn  re  veiaconfan^uincus 
(it,«on  fupplet  dcfc6^um  ,  ncc  rcddit  vali- 
dum  raatriraonium  ititcr  illos  itiitum  ;  n6 
nifi  quia  primum  pcrtinct  ad  iurifdiCtionc, 
eiiu  quito ciroi cominuuisinducit  liivi- 
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lumt  SMonanni  m6f«ninet«d  fiibflan- 
ihM  idus ,  circa  quamfrrorcomnjutiis 
nihil  prodcft.  N«(ju«abeiie  potefttfia^ 
lcratur ,  quod  ad  •  valoci^ai  -  aaut  «iHnki 
romraunis  quandoqucpMrfertiur  vcriraii 
pcr  textum  B^rhartHt  f  4$  ^fit.fnu 
dcpcndcnter  >d  que^  textum  MtMmH»m 

«/•  ^u*Ui4t,  docet,  <(uod ,  /iquis  ^nucric 
ttUunicxca',x{uz.tcmpocecoitus  reputa* 
iMtiir  Tidua^  qu«tamM1io#bgillaiati9^ 
nem  eiufilcm  filij  com[>etta'  fait  pro  eo 
lcmpnre  cooiugata ,  itte  ^lius  iiabeuur 
pr*iegiclflM|tOt  qnMiRimvl*  Pontifki  rion 
fucihrxpItcaMim  aduhcritim  ,  ^  Fditaa 
9  im  Mflr*  m.jS  Vttf,  f»*d  ^Uitm  iftdttf 
ftript.  RiiniffiuimttimrAauf  tm  fMmsmM^ 
dsti  Ap^tlteifttnUtMtt  9ttf.  ittmixpri^f 
dU^nd^fiu  ttgy^^itulUtrid  (^J5^.«,xa>.i^r» 

\(h^ ,  docent,  t|uod  in  ibpetwtione-bcnc- 
ticijvacantiicx  diuerfb  vacationis  ittulo 
•b  i«xpMflasadem  impMratto  tefiffKs 
fuciiLcnor  communts  circa  takm^ 
iKulum  vacattonis  ejq>rcnum .  Non ,  in* 
quan»,  obede  poreil ,  quia  ille  tcxtus  v»  l, 
Sitl^firimt  iraelligendtis  eft-  MtmnBOdO 
qiioad  iurifdidionalia ,  in  quibus  com* 
tnunisopttuofrBuaiet  verhati^non  aiK 
<em  qu«cid  c»»  •i|Mappmilri|iiwiwff  fidifttwi- 
tiam  aftus ;  non  cnim  effidt ,  <|uod  difyo» 
fitum  in  vno  caiu  ccnfeatur  ki  alio  difpo- 
4f  iSifiSBpieccfniicfn  oommunem  >  vnde 
corruunt  ea « qu«  ex  MoHna  fupra  addu- 
cebamur.  AdtJlud,  quod  fubdirurdebe» 
IMfict6  vaeaM»«B  diucrfo  tittilo  m» 
prcOOvdtccndum  c{V,fubfiAere,  qina  non 
(io  beaeficti  fubftantia,  led  in  acci< 


tjuodprxfumendura  cft.non  validun  efle 
■:Mlr«Btouendtim  Pontifccmi  talicoU»* 
(ioiic*  -  »>>^— *^  •i^  '  -  '  c  f 
.  JUtaide»teniokfilBimpetnttonedif- 
mniiiriiiii  «nor  cont^eflt  In  eaprcfflone 
BrifKoris  kapcdimemi ,  flc  gradus  froiE* 
|iiiiort5,etmstamen  impedtoentom Ib^- 
rit  in  diucrib  genere  minus  ftrido ,  &  tn 
0adu  remotbri  probabilius  non  tcnct 
sB^eDlatio,  C«4riHW4r  t^mrtt  iient.  prirm 
pMt«c.%.%  8>  »•!!  Lndomient  Lepez.ficttnd4 
fmritv^rmS^  vki  de  eUmtimte.q.  eti^  ,& 
frmm p»t  9,^ctl.%.  Smmeken. dt msiriiii. 

difp.  14.  n.  19.  Ratioex  eo  deducltur 
•f  limo,  quiaio  hoc  non.milttat  ratio»quod 
infetius  ^ndatvrinfaperlori.ctMiiliac 
fHbcrf«  ^ecici ,  nec  vna  fpecirs  altcranu 
includat  .  Secttndo*  quia  difpcnfatio  fu- 
pcr  vno-  dereAo  noo  «AdiliN(n6tio  Itiper 
alio,  ItMldmt  e.  intmnit  u.x^.dt tltQ,  jlffie- 
m*dttif,N«mpti.ito.n.ii,  Necobcniepo* 
teft«fitfleratur,  quod.  cum  illud  impedi* 
9i«atain,laperquod  caderc  dcberet  diC 
penfauafft  minus  ftrifium,  &  ric;orofi.im, 
quam  iit  iiiud  1  fuper  quo  pcttta  eft  cx  ct- 


rorv  diipenfatiq^facilius  PcHirifie»  Aiper 
illo  difptnfa^er  ,qii»m  fiipcr  ifto,  adco- 
qiie  dirpenCitio  polita  habeci  deQci.prQ  ¥a* 
lidaetkraifiri^vero  loipediiRiCnni  antm^ 
dtiSto  i  Nonfioquaminobene  poteft.quiab 
quod£Ktlttiadilp«i&flcclp<alicto  gmere 
■MfiKit.qu9daAitiniU*(|eiik!re<difpatv 
farit ;  vn<!e  ad  fumraum  i!!*  vol'»ntas  ba- 
bitualjt,  ieu  cdnconoitans » quod  Piinritcx 
fecificc,licognoui<fet.  tunc  ttniwwKbct 
locaro,  quandoillud» qtiod ncciflet.  com* 
prebenditur  taiiqaamiofieriisrih  «o^n^- 
le-atmdifecfcStc^usnon  cxpscdnstcoa* 
tinCiri  poieliliib^etprcfR) ,  quodAaneoO- 
tingit  in  pr»fcnti  hjipothcfi .        . .!  -  1 
Dnbitatur  decimo ,  an  ia  difpeofiuone 
impedimefltojrum  roatrimonij  neccAimb 
iit  explkaada  TOpuiaiii  haliici-awariim- 
pedicos.«  S:.        •i-r  i'.<>  f  . ' 

ihndthHldUbiBniiublijpiirtfantiiio- 
tcA  examinari ;  pflmo,  quatenus  bi^ta^ 
fuertt  talis  copula  iotcr  iic  impiditavnui* 
]o^o«efpeau:ad  taaakwiuaiJBKc 
ipfas  ineuodom;  Secaad»v<)tiateites-bi- 
biai.  tncaitvhabito  'rcfpefii.ad.^jDaulflto> 
ninia  >  iodflbfque  fp«  fecHiwi»  di^wilii. 
cionis ,  Tertto.^quatenus  habirpfijcijt  ex 
tradatn  purcedenti*  &ad  eflFe6U)m  Ac^ 
lioris  diipeofationis  obtinmdx .  Rurftjs 
«npliciillo  fenlu  «oafiderato vcl  pote(l 
offe  habitabuiaiaiodi^paia;antequaMi 
Pomifex  difpeofet,  vel  poft  coaMBiffioii^ 
riya-fadam  ordinario,  fed  anti  exeQOtitf» 
nem,  poft  commdBond.  faptf  ,  Hifk» 
cutionemordinari}.  L"i-«;f-  *  ; 

.  Refpoodeo  primO',  fiurcopufii.Mbita 
flieritintcr/ic  impedites  •  puta  jncercon- 
ianguineos ,  feu  intet  affiae» ,  vd  an^e- 
dentcr  Jid  dii^cnlationem  impiiMtviw  i 
RomanoFontifke  ,vel  pAlt 
'  >  coden  fiiOa  Ocdioailo^  idifpenfet.. 


•MV..  I..  I 

^3  ismaa 


snodo  habita  fucrit  iine  refpetftu  ad  Futu- 
cummairiiaoniua ,  &fiQe  ^.ciul<lCixh 
^IHantiMBelKek  vi.  dilptfnfitloni^pciKiMt') 

etiaraii^inprclcicfDe.  vd  cxedutliM^iiaih 
fada  fueritmCMiociu^em  coptifie.i^fitti 
difpcnrationeniteaerr.'  A^fm  dr  ftcritm, 
mdtHmiii'f.\9,fdl6.V^d[tiitidirMd:^'dt 
f0er)aiumt,tit4itrimem.  difptnfq.  w.  n  J^.  Pt" 
retde-mjtmliittif.  difp.  ^^s./tli.  j;t-/if^4«(Mj*. 
Prmpcfimifni  pdn.qJSi  dtdtfpenf.  mai^fh. 
d»b.fi.  m.  ^li  Hurimduf  df  tH.iirim  di  y  tS. 
dttffc.^mia^  Diamd  msft  U.  iTMd.  ;  te/oi. 
%U9&f  fiitmtM»  tiftmHit ;  &  qnidcnu. 
quod  tenc-^t,  q(iandocop'ila  intrr  eofdcm 
ampeditos  coniroifTa  poft  difpenrationem 
peticHSIiremeiKMiitenM  tt^t^iSmnehh, 
lA.  8.  difp.  »5.  »  quarr>'Til5"  neifet  fcrtife, 
4)uandocoromiHa  elUmc  difpcnfation^, 
vel  anttf  ciaMnKifmera  eonraifinonls ,  9*i, 
iik  8  dtfp.i^  n^.,8<  ratlo  qUidem  hoc  ma- 
nifefte  fuadei,  qMi^indoqutdem  dilpenfatto 
coBipIeaeH  aulio-^ctmua  cMbMlie>*cttfii 
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^TuDivur 


prcce?  c  f ir» c  e  ni  f  3  rii a  r  ,  ncc  c  X  Hln  cop^ 
la  fiibf(cqu€nii  difj;>enfatian;m  ?Uutrt'  p^w 
ninjj  confurs5:«t  jmjKdimentum  »  h  jo. 
cnimcapula  intct  confangtiincos^prjftac 
itnpeitimemu  niatrimonio  irKunJo  Cot- 
mMiMTsH  Efitb  fe$tlndap»Tt^e.6-n  :^'vtrf 

titrtAomift'^.  part.  m- 1.  r.  i5.  §.  4.  C*^ 
flrt  lih,  l.dtf^tttfiMtel.  pxnaitei^.  C»fdukd 

iHr.  i.ff,  IV  ».  ix>  M*nntl  tn  jitm'»d  tom. 
priim  in  fscuMjU  tit  rc.  x^iin.J.  in  tnnto  t 
ecs,o,eum  nuiliwn  pr*ftrt1i7ipcdthifTnit» 
noo  ecir«  ciir  irritctur  dirpet]r«tio  cX  ilLioa 
rOnhabita  mcntione. 

Frolaiur  tam  rcfpoiino,q(randocopu!% 
h:ibita  cft  antcccdcnter  »d  difpenfaiio* 
nrrK  •^lpofl  camroirnonenLpfed  xniCTt 
ccdcntcrad  cxccutionem  dirccic  conrr^ 
cqndcia  Sancfaez  primo  ,  quii^inceflus 
habitu:  cufn  cfinui^guineti  non  prrftac 
impcdimcntum  fcaindum  fc  adcoatra* 
hendtimctun  illa  nucritnonluin, vt.^o^ 
b:tziitm Sdncheviilt.  7.  dtfj^,  c^.  n.  {^«vC^ 
li(i.?,:difp..v^.  n.  8.. &.qo«anri;:hiiit4'iira«' 
di  cupula  aKtiquitus  cum  %ffirubivsindu« 
cccot  ioipediaitcntum ,  modo  tatxiencan* 
Irafiacoi^fuetlidinr  hoc  abro^atum  c!>, 
ergo^lUui  non  c(>  C<ctenda  incnti<^  in  im* 
.pctrationc.  di^ea&tioDii  Aipe^limprdi- 
.tnct^to  confjnsuinitatis ,  vcUfnnitatis  6<c* 
vbietenim  nullun»  cmergii  iinpedjmen- 
tum/ibi  nulla  qflliecclT.itia  difpcnfatio.nc- 
.dunj  JDQntio  I  qupd'  argumemum  ctiani 
v.ilcr  quoad  cotinatiopcm  fpiitiiftlen) ,  & 
]cg*(ein*  Confirr.iaturcx  )js,.qiix  alibi 
dixtnr>usi:umulatitjd.adca,quar  inox<jiita 
funi.qnan.do  cb^uU  li.^^biia  cft  poft  ob:en- 
taindtr(>«niiifioDe(n,  quia  fcilicet^hue 
()btentaiiifpenfi»tii>Qe  ,  £c  ha&^nus  noil^ 
.contrado  fnatriaianio  ,  fi  coofangirnei 
congccdiantuc  >adhuc  noii  eximiinti!k-<d 
crimine  incertui     tamen  idem  Sancfacz 
aflerit  in  hac  hypothcfi  confan^iiitif os  no 
egcrc  difpenfition;  ,  quod  ali.i  ratjoQtu 
ancrcrenonpO^cft ,  nifi  q'jii  inccflu»  cuio 
conranguincis  intet  <of<lein  non  inducit 
nouum  itnpeditrcntum  ,  etgo  nulla  tacla 
dc  cadem  copula  mentione  non  er!t.  ciir 
dlfpcnfatio  f  iper  confan^uinitatc^cl  afH- 
ixiiate  obtciita  uon  dcbcac  fu'Afn  cfttrd  jm 
fpttiri-.nrqueobcfTcpoiefl  allcgatus  Hilus 
^uriz  ab  Aducrfuiji ,  fccundum  quem  *f» 
fciicur  ,cap  ibmclfc^rxplicandam  eara« 
tione,vctjmorehuius  manifcftationis  fa* 
cicndc  arccautur  confanguinci .  &  a^itacs 
A  inccfluofa  copula  ;  nec  itein  declarav 
rioncs  facrx  Congregaiionis  ,  qur»;  *v 
AJdtrcHU  illegn  01414 p4rt.  8  trdtl.^i.re, 
f»l.  8  U  inhrcvcrba  •  CtngrtgMtit  CdrdinMr 
liuTff  rtncilij  cinfmit  diffnttfdiiontm  cenfiri 
fuifrtf  111141»  ,ftinm  confiingnintot^vit ^ffir 
ptt ,  lir/  fpiriiutii  ftgnAttont  etniitnilot  tar- 
im/tt  ctf)tU4fr4iiffiffit ,  enim  mttHHft»  >» 


fMpf)lte4tt»ntrnn  fteiJfiiH ,  oeC  tteffj,  fi  a(Te» 
ratur,  quod  Ponti^xdifticijius  arii'.ir:cc 
]iCeti;ioni  .Amcntiode  ilU  iirccftuofA  co- 
ptU  habetetuct  Non,  inquiuiwobcf:epo« 
tcfb,  qui4inprinr^i«  dc  ftilo  curic  afscric 
Ctmnlies  ij.T^yf.n.  ii^non  lcgiiimcconfta- 
fc  ,  cum  Niuarrus ,  qur  vitam  traxit  Ko- 
inx  per  fnul<o«  ,&  mulcos  ai:nos  ibt- 
dcm  fcripl!t,dc  laliftiJo  non  depofucrit, 
quinimmd  apcrtc  in  contrariam  abijc 
fcntrntiam^fscrcns  nuliam  eise  nrccni'* 
taccro  mcniionis  dc  lalicopula  facicndr, 
Huinimrao  tnfHmnA  icfl>«i.ir,  fe  nunquam 
vidiise  inceAuofos  petcrc  difpeTifationem 
ad  contrahcndas  nuptfas  ,  &  fioc  *.  la.  nit. 
65. ,  vltcriui  HtnriqMtX^ ,  f!r  Em^nutl  Sit , 
<)aiRomc  fcripfcrunt,  ablolutefcnfcrunt. 
Aon  eOe  neccftariam  menttonem  taiis 
copulr  ,necverbura  quidem  feceruntd» 
Mli  ftiki  v  -l>cindc ,  quandoertamconfb- 
ret  de  lali  Ailo,hoc  inteiligendum  eft, 
quancJo  copula  fuit  publica,  noroila 
ad  e«cr:oiniurR  fcilicci  fcandaUtm;  vndi 
•rTfsroooQiriientic  non  ofBctt  i  vntii  me- 
•rito  dic'i( S^  vtrb,  di^penfnti»  n.io. ,  quod^ 
£  Pontifex comniiferit  oidinario ,  d^f- 
penfct .  nilicopula  prrceflcrit  rintelli^en- 
<!ui  fit,  vt  »ioii  difpeiifct  ,  fi  conftei  Ic- 
2itimccoptil;imn»n cfteoccvltam  tnfo- 
ro  rtctetiori ,  vbi  reus  non  tenertir  dicere 
verum  ,  nifi  iuridici  intertogetur  pofl 
iijfHcientiaindicia;cxf>uofcquitiir,qttod, 
(i  illacopula  Uicrit  pubiicfi-.Ar  nor^ria  ir- 
ritrtur  difpcnfatio  non  cx  njrura  fua ,  fcd 
«x^xciali  difpofitione  Ponftlifi';  in  loro 
.extefoo , &hoc  ad  euitanda  fcandala*  Ad 
illud,  quou  fubditurdcdccI.ir.ttioneCar- 
iJinalium.dicendum  cft.vel  camprf»ccdc- 
tAtUtuti  in  foro  cxtcrna ,  quatido  copiik 
-Ja«ftf>ublica , &  no'oria  ,vcl  quandci dif- 
^>di<«tl6iiiiir  concitiooita  conditione  pk. 
pref  a  ,  feeptilA  i.on  prtctjferit  ;  cum  ete- 
Him  difpenfaiioocs  procedam  .  &  Viinfo- 
lummodo  liabeant  .a  voluntate  coocedcn* 
ti»i*4KiaiVuent«or'em  expreisam  eiufdcm 
£OQce4eati« .  funi  a^cipiendr  non  aliter , 
.<flrC.aIio  modo.  Ad  iltitd  tandem ,  quod 
dicitur  de  maioii  difRctilute  in  conce- 
dendo«  quaiido  cupala  prrccffit  .dicen- 
«!umef>,potiu*  facilitari,  fcii  faciliorcnr 
rrJditalc^n  conccfTionem  pcr  illam  ex- 
prcffionein  copulr.quia  pcr  illamtita- 
tur  infami.1  frminr  ,  incptitudo  ad  aliud 
fnatrimouium  1  &  alia  itinnumcra  fcan- 
dala  • 

Pro  ctartort tamen  hulus  dubitatlonrs 
&  refpondonts  inicUigentia,aducrtcndum 
cflian  Pontifcx  in  conccfTiOne  laLs  dif- 
pcnfauonis  peiitc  fuper  confanguinitatet 
vel  afh^)itate  hc.  appofucrit  conditionera, 
J.Hmm»i»  ctpitU  ntnitntnttnerit ,  an  vero 
illam  no  appofucrit-  Si  iliam  no  appofue- 
rit,  non  vidcQ.cuein  TribunaUbUs  6cclc« 
^«fti^iq^u^p  fucn^vfus  inicrrog.mdi 
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(iijm  i 


dc  hac  copiil»;  vnde  ntierito  $alz.td<)  i» 

f  «liyf/.  in  prim*  tdii- 111.  dt  fponftlib.  ttnf.  j. 
Mj^». OiuUm  $0 /^,  dt/l.^i. dtjf.  vnitA  iM- 

<»/r,damnanttalcm  vfum,  aCrrtint  con- 
traheotet  noa  teneri  tateii  talem  copu- 
laniv  tuhiHMioneih  aHhMMinNt  M 
proccdcre ,  qulitunc  ludeatnon  legitimd 
ititerrogat ,  ali) ,  ^mi  tron  confcf at  .id  dit 
pcniaiionis  fubflantiam  illam  copuhm 
fcirc;  Si  appofuerit  iUam  conditioncm ; 
lunc  probabitius  eft  ,  eam  difpenfationem 
cflefubrcpTitiam.ri  copula  interuencrit,8c 
hdiifuerit  manifrAata.quia  concrfTiones 
^ratiofi  ,  fic  libcnlrs  tonm  rim  habent  i 
voluntate  concedenti* ,  &  ad  normam , 
tftia  ta1i>»||toilrf<»tionitur ;  vndd  .cum 
Whin|ftmr  vcltjmat  ad  talem  conditio- 
OMP^ffel^purificataDoninteirigitutvo- 
Hmwnila  ^kVfti  CMllM  «Ipcnfatioiil'.' 
Vrrum  pmcn  efl ,  pfout  no'5t  Htnri^utz 
Mr. ia.jf(  iMjmwf*.9.  a.  iMi.  ^  I  <^  yM<< 

latncoptMam  per  mod  um  conditionSr  fed 
tanquai^  quendam  roodu  t  &  ^m^mti  <j> 
^  fnrnitft  Vt*b.  difptnfMtl9$:M91  t*IUf  «li 
dit,  quoH,  <]uamvis  adijciatur  ad  modum 
condii  lotiis ,  intelligenda  wnca.4tt^ju»» 
t4i  haturam  difpcnfationis  .adeOfHiiwo 
tohcMaforJtro  foro  externo  ad  irritan- 
dAm  dirpeflbtionem.  dcbcaietfrpubUca* 
&  notoria,  ncc 

vcro  concedacur  proim«hiO>hirox  foro, 
({mm»mvi»fiitiitocailiOTliiiyi<liriun* 
fitiohem:  *"-^P  •  3rfeF.«^jKr^ 
<  'Rcfppm}#o  feoJndo*  quando  copuU 
hSbita  Wt  fincin  facilius  obtincndae 
rf?^enfaf*ontt ,  &  adfunt  aU«  cauli»  fuffi-» 
tknret  ad  difpenfttionem^  qulbuacsp»» 
fltif  fohtifnfeam  concederct.probabiliu» 
eA  eandfm  difpenfationcm  impctratam 
feic  eipo^i^wc6piHfcVi'  ll|ttnfiMilK  cx 
«jua  habii»  f  lir ,  fubfiftefet  qwatido  vcro 
c6pula^|[fei!ft  caufa  diljpcnfaiionis,  &  ifd 
ibf um  Ml|nttr  pro  ipia  «Mnandv^nc 
hrobabiIiUieft)<Kfpcn&MciV^<ani  non 
r'.il>6(lrrc  Hnf  eiipreinonclftl^lpwtgntio* 
ma,  (ta  in  vniuerlum  fulMlWWAttiuf , 
t^0l>iMn0m  f^ri.t  ir4(l.  v  nftl.  Sj. 
Vfr^  virum  ,yf  ddrint  4lidftt^0ift»nt .  Ratio 
priTTi*  partii  r<eo  dcducifUt,qtiiicon- 
currenttbus  pluribu»  caufls  adcquatlf 
adcondcro  cfFcdum  ,  avniiantum  appli- 
cai^i  eflMhit  ab  iUa  ptocetTerit,  non  efl , 

m     tfk$mim  iacarfcMntie , 

crg6 ,  fi  tr  iV/(fmiBs'tx^ofixn ,  &  fecun- 
ium  (e  iiiffTcBnkilHit  ad  difpenlationcm 
imtMt  difpen&uerit  ctlam  T«i«lHl  «IP 
pula  ad  eum  cflfe^iutn  commidia.noncrir, 
toreadcmdiibc^atio  non  debcat  ftlbA- 
^!^,  NeqiiMicai4inonptt6e  raUHIeffo^^ 


confluat  ad  illiid  matrimonium  ineini2 
dum » vt  infimilibut  eulncitur^  Trid»»* 
"iiMififi^-ih  BiiiKpia.  «i  5*  .-fH  oOfHli 
hablta  cum  intentione,  &  fpe  faciliorin 
diiben&tionitobtioendc  inducit  inliabikrt 
ti»eW|<8fiiMMliM<%«'«h^^ 
cortfcquendr  *.  Contra  enim  impugna- 
bcfit ,  <^  copiitoji  nuantumf»  ca 
IfllcilliofltlrfMNROTflMiCfArt^Miinil^ 
ch  dHlindHim  impcdimentum  ab  ipfa-. 
condnguinitatc ,  vel  «fiinitate »  /cd 
fummum  ex  difpoihiooc  iurtt ,  dc  quo 
non  confbt ;  neceoncHium  Tridentinuoa 
loc<c{c.  qiioad  hoc  v\fn  aliquam  ir.frrr^ 
quii  concilhim  folum  locninur ,  quaixiiX 
it  animus  ciim  maivinaOifisJlnKncRicb 
t<,  cum  hxcdifpofuiofiipjrnaTis,  &odio- 
fa ,  non dt  extendenda  ad  no:)  ex^rctsair 
neqne tllf  (f Ht  vr^^eu,-  qood ,  ft  PomHict 
cumalijl  isaufis  fecundum  fc  fufficientir 
bus  ad  dil^nfationcro  cxponerctiu  iili^ 
copula  prnhabitft.cum  IntentionriiMW 
faciliori,  difpen&tionif ,  verirwilius  nori 
conccderct  illam  difpenfationem >  fic  pct 
ConCrquens ,  quod  iSe  illint  coputK  >flC 
intendonis«3tpr«flU>iu^4M>t(^'<^t  V^o 
fubreptitia ,  &  inualida }  contra  adhuc  ini' 
pugnaberir,  quii,  ctll»««l!Cii**' 
copula  etiam  cum  ill»  iDteiuionc  non-» 
pncflet  impcdimcntMm  fM>ii4ft<  fecun- 
dnmfe  illa  quaQiat4ailiibncnda,  nii  ad < 
cfFcSum.vt  tanauam  caufa  finah";  mo« 
ucat  PontMiHt  ^oHsMlMii^lirpcnfan- 
dtmi,  quanddverd  fobcft  alia  legitimx 
caufa  nulla  nccc(nnuiobli|||M  ad  «xp64 
nendam illatii  qualitatero  ,  fircimi  ck  ne- 
cclTitacc  i>on  fit  exponcnda  ^fon-eibctinio- 
dum  .an  Pontifcx  fac{liu**vcl  diAdMus 
<ftrft:ei!eref ,  i  exjfontWWf ;  Neqwcvkefi 
rius  vtfC^.-quod  t*  (tilO<^iffin  nonlblnpi 
os^iil^it  ^piiinciida^icd  etianriMtilAo^ 
qu:«  fuit  habita  ,  fciltcct  fub  fpe  ftcilioris 
difpcntitionis,  ptarcipu^il^tyin^^rforiptia 
dpjiANffliiU^  ^lu  ttltiiMVMMRMMM^n* 

U  Itdltitd  non  fii  fuh  fpt  ftcilfrii  diffinfA» 

titnit ,  flei  noo  fucHt  appofita , lubitiicMi^ 
gerMh  elt  rsffllo^iilnRM^^MHnvl^iMMtn 

cnim  adhuc  eft  ,  quii  hoc  (blumm%M6 
veriitcahif  ^quandd  fola  cofmU  i^onP 
tur  prd  cadfa ;  ttinc  etcnim  wMloXStMte 

cxponencUim  cfl,an  fuerithabica  flbbc 
laUs  fattlioris  difp<m(ati«)nTf  . 

Rarfo  fccundjc  partif  cx  codeducittlr, 
quii  Ailus  curiz  itd  obtinuit ,  vt ,  quandd 
copufa  folura  apponitur  \ft<y  caufa  dif^ 
penfiitionif,  apponaturcum  fua  veTa«jtt:t- 
litatc;  nam  Liccteadem  copulacx  fngi- 
litatchabita  poiTit  moucte  Pont'Hccq^  ji 
difpcnGiodutnjhiibita  \amcnex  itla  iiitii- 
ctoA^/Stl^krftHtiorit  A^acofafloilii  apt « 
potfus  ertni^/rrrrnhfnclum .  • 

Hiti  bro  compleroento  ontur  diffi* 
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&  (pe  fpiciUofis  difpenfationit  obtineods 
^kero  no«  concurrence  taleai  affe* 
t  ^ifwio  io  ini|»etiaiioas  dirpenfii* 
tionii ,  non  folum  6t  c3?ponenda  copula , 
fed  etiam  stfFefti» .  0(  inicntb  ,  qiu  tait 
Inbtta.  BooKtn»  tpudOMir^MP  f«ri.  8. 
tr*tl.7,  Tif»t.%u  nrf. ,  t4»4em  Ptnti,  fcn» 
lil  vtranii<]uc  <)aaUt»tem  cfse  exponeti- 
Aifl^  8(  koccri»!»  6c«fe  Ailum  ciHjc» 
Hilitioiaiiiui  ftri*Liti^iifm»r4ity  lom, 

^ mmmm      Aff  is-  ■•^'  .flrquideai 

probabilius  (eoiiuitf  io  ea  hypotfiefi .  nor^ 
c&e  pece(s»rio  f»ctcn<la»  oienUOQeRi 
iIltui|t)temionit,&  fpei'  lUcfaaeai 
tlucitSaoches  loc.cic.rqutAobUgatio  ma- 
nifcfhndx  illiusipei  cfl  dedu^a  ad  nor* 
masi  CmeH.Triim.f^^^.d*  msmm.  c,y 
fl  pKnatii^iUcef  delklK  «Uius  pniu«  in- 
«entionis  ,fed  pciuit  vtpot^  ftridc  inter* 
|Ketanda ,  non  eft  inielligendit,  niiicuni 
tUWplllMllin  delia<H»iridf«ia^ug  fci« 
IJcct  cJt  parte  vtriufq  le ,  nec  Vnim  4cl|» 
.^um  alieri  oiBcit,  cigo  6(c.         ^  ■ 


ContraQus  XV, 


fluB.cut  impetntur»tcneat ,  &  ao 

ifcllMiieiitefafUIRjClp»' 
.;4ilioo«|l» 


J 


pnrttmr  d^t»f4m»  tftd  fuffifU  rmiMi' 
1*9.  I*  '  ; 

pifft»ftui0imfttfiM4  0if»M.^t^  igm/m . 

.  Vmm!fmt,ft4Mdimtrf4Ln$iftiitfMttJll 

C»if^fs  pfm  trittmtt  4iffttfMimit,crpt*, 

fit»ii .  4» 

fiitrmt  ftHcttUnt*  4tii4  ixfttUtitam.itttff 

pnm,  ' 

M  >W<  frtkabHi  ttni^s  tp§, 

fiffttiH*  ^ti*  W"  #<Mr«P  ftntifttm  f  ^ 

DV pl p K, vt  pr«feit tttuluf , yeoit bic 
dirlicuUas  exaninandai  |iltefa,aii 
4irpcQfatio .  f  t  ralida  ftt ,  debeatcfsf  cum 

Confirnfu  eius.in  cuius  fauorcm  ccdere 
llcbci  i  ilUerii  >  an  ad  ciTcAura .  vc  difpen^ 


icofus  concedeotif  fiierit  poftto ;  v 
A»M»rto  I*  AdvaliditaKn)dtfpen{a- 
tionitnoaeft  ncce&aaiiai«K!Cg«ncc3lc, 

nccfjvccialc  mandat  ira  cius  ,  iu cuius  fa» 
uotcm  iir«|>c!r.^i'ir  ,fcd  fufficit ratihabitto 
dufilein.poAquara  iucrit  impctrata  Oltft 
e-  n«nnHlU  ^.fnnt ,  C  '«'v  ^'fff  f*t j^tctAli 
tiirtjir^t.  ,&  tl>t  iicfltcnfu  tii  jin  Kebuf' 
fin  fnillikmitf^ttt,di0Hmii*il»tir  ttjtr^>t4 
^rMti*  ,  &  iHfiitm  n.  i6  ,  Cf"  '«»■  ^i*  ti*fF"'j  '"- 
«.  1  j.  /V siurrttt  lilt.  4  ftnf,  in  i.  td^t  <«•  (U 
^§tfilik*mf»  14.  in  f». 

Hjcc  a  fcrtif^  cxpi  f  c  co!!i.^itur  tx  c  ft 
m»t»  frtfrtt  dffr^kend.  1» fextt .  Secui^ia 
pe»1oct|in  (jivciall  4r^.  f  nwmdlt  §.  ftmi  • 
(f-  Mlijdert/cript.,  vbitaiH]uam  ;'iid  fpc- 
cialcdccernitut,litetas  adlitcs  impctr.icf 
pro  alio  non  poflc  Ane  fpeciali  ipfitw 
mandato  ,ergoinbeneficijj  graiie  ncc  cft 
n^ccffarium  tale  naiHiaturo  ,  c«tcroq<4 
non  cffet  quid  (fxciale  in  ordinc  ad  rcfcri*. 
ptapro  UiibtM  Tentoextcxtttiii/.vmn/r/y 
f.  dt  pritk.  fmptr4t,tf,  vbi  dicitur ,  iiotij 
letct  (c.  a  quo fuerint  literx  bc^cij  >  f<A 
pfiuilegMfMlMc  >  dui0«<l^  Mk 
iblmpeFatorecoticcfTx  Qiisrto  ratione,- 
quiaadeft  pote(bs ,  &  voiuntas  iaconfe* 
itetei  ttuTt  k  lc  •lubiltot  i»#oyptutt^ 

cuin^  impi-tr:»tur  priuilcgium,  fcagratia, 
necpOKituraUquacoadio  rcfpeAu  cius  • 
ealttdere4cbec  tefcttptona ,  cua  pqfllt 
libcrenonacceptarc.crgo  non  c(^(8y.flPA 

tbcMXtibfifteretalereicnptum.  % 
fUtioleci^idx  fMifila  J  <|aod  (cllicetre* 
quiratur,  &  fuffkiat  raiihabitio  ciufdcm 
4i(peo(iuioiii«,PO(lquam  fttlti(  iit^  ^'O  irn  - 
petriitiii^^dcdudtuf ,  qvM  exvnoca- 
pitegratia  non  prodcft ,  niri  accrptctur  • 
oec.potc(leffciiunutturo,cpta|iaipfai^^T 
titoabttidli^«cttr  pro  con(enjfU,^pr9j|Oi 
eeptaitonekpi^p  cadcm  porita  natj^(;^| 
cur  vft  <Mai%y»iet.4%nfaK*»^M.Jui|l^ 

Aduerructprimam  p9incp;i^ifffiR»iu>lup 

obffTr  ddcnfur  plura  lUr»  ,  » 
quf  iaqpl  diluunnir^PtjmumUcHWiUur  fX, 
fjmmt0itdt  tiid  ,  \H9i.  cum  0hiWB^n^ 

fuvhx  pctita  difpcnratio  ad 


1 1^. 


onfi- 

dam  clt^ioncm  iUegiiimi.  Mv^*  ^u?iAt 
|ifilprinlrdniei^a»$ecundiim  etpt 
f  ,&  C  dt  Prf>cur*t.v^\  rcg"!  'titcr  nertwi 
poteftagereproalio  finc  ciuj  mandato. 
Tctrfonttettu  i»  I.  itl»d  %  ptnlt  fMmi» 

itfr.vMdfC-  rnifJ-  (Itfi  Irrarj  fpecialc  man- 

datum  ad  rcftitutigixro  in  integium  pc« 
tendam ,  &  ibt  B^tdm  ^ucit  mionea  • 
quia  fcilicet  ttlis  reftlturio  in  inrcgrum 
efl  contra  ius  commuoe  •  cum  i^tuf 
etiamdifpcnfationcs  fmt  contra  iutcom^ 
mune,  vtique  cxi^crc  haben'  fperiAlc  m%» 
dstum.  Scd  facilc  hxc  omija  diUjuntur, 

^r—.    -    -r—.     6<  quidcm  primum  proccdit  in  diuet< 

teteavtipo^n ,Qece6aria  (itlitenMiai..   4i'MMis,quand6quidem  iUtnunti) 
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penfatioocni ,  fed  ad  conBrraatiooeioro- 
luisirtiis  eledionis ,  &  Uco ,  vtpotc  non 
iHlbeiitcs  manilatutn  ad  pcteodum  Qonk 
nccapituli  dirpen(ationetn,fuerunt  i  Pon- 
tibce  Ricdi  {  Sccundun  mo.  dtcendum 
c(tv>te«efi)iuamodoin  r«tciipibMMiif , 
non  vrro  in  refcripits  gr>ti<;  tertiutn  tati' 
dctocft  quid  (peciale  >  dc  noo  propter  Om 
Honrai  iffignaitm  4  ill4o»  fed  pcopier 
aliam ,  quii  ibi  fctlictt CfM Mft ■nniAlW 
tadumDomini. 

fSc  ala  fuboritur  difiottitat,an  difpcn- 
ftlioimpetrata  ab  altcco  cooiraiierevo- 
lenteoim  alio  fuper  iropcdiroento  profit 
Vtriquc ,  quivis  alter  protfis  impedimcn- 
tuin,&dil|Ko6tienemiKnocei*  R«%o»t 
dendum  eftcum  diftindtione,  quaroad* 
fiiben:  S^wbn.  d*  m4mm$tu$  iik.  8. 
y6.i$.S.  t&fi^n.  DisH» f«ri. 8  trtii.  j.r#« 
ftl.  87.  «rr/:  ftd  it4  diJHnffumtim  tft ,  vcf 
ctenim  iliud  iropedimcncom  afficitvttft^ 
V»  cooMlwoiMiiCaMaodi  cA  conAo. 
guintut,  affiniraa  &rc.,  &  tuncdirpeniatto 
ab  alicro  impetram ,  &  acc^taupiodcft 
«iimakcri  ignerawi  Hf  <o«iWii ».  yo» 
fiL  imftim*  uUt.  lit.  itf^t^si.  4»»f.  14. 0.3. 
H«»rifiut./A.  u.dt  ■Miriiom.#»|.oo.tf» 
S4$»€Uk  ,  ^  OiM4  Iwor  «d  •fficfc 
rnumtantom  >  veJ  nrumque ,  fed  fub  dU 
Uccfa  ratio0ft8Mio6nodi«ft  «octam,ireI  ab 
onomiMmiq»M>im,ociab  onoque,  tc 
func  necefle e(l,  vt  ille.qu  iimpcdimcn' 
Co  affc^s  cft ,  vcl  vrcr^i  fivicrfiiclft 
ioipmfifftt,  ftlam  aocencet ,  ^ammit  mba* 
Qt  neceffc,  n  eKvtriufqneconfcnfu  impc- 
«retur  Smulm. ,  &  DimiM  hr.  m.Aoiio 
priaMrpafritcii  eo  defimiitur»  quii  iSSm 
penfatio,  licet  fi;ctindum  fe  iuiaptiK  lil 
odto&i  l(  ftfiAiintefprctanda,exTenditiiff 
tamcnad  c(ynexa;eftautem  neceiTario  c6« 
ncnum ,  vr,llp<Keft  rnui  eum  aUero«oci> 
tralicrc,  po(m  ti  hic  cum  iUo  .  Ratio 
fcctindjeparticex  co  babetur»  quod  4iA 
penfatio  tcndltdiredi  iOcum,|iuiaCci« 
ruriropedinicnto,&cum  impcditnentiim 
|Ftfiu£i)ue  procedat  cx  diuciie  priocipio 
Inpetiacadiiiienfitb  vni  nw  im<Kgiwr 
pcr  necclTariam  confequcntiam  alwii  im« 
petrata,  ergOi  il«QUS  afficatur  fOt»«a« 
lUtatit,  fitalternonafMhMtalifMoto. 

petrcf  dirpenfationem  ,  liarc  difpenfatio  ilU 
OOQ  prodcrit ,  nifi  poft  notitiam,^  acocp* 
tationcm ,  titilod  idem  dtciuJmii  «ft-iaP' 
pedovtriulque.  quando  vterquft«A^iali 
impcdimcnto  afivAtis .    '  *'>«^ 

'AttanTto  II.  Difpcnfationci  hforo 
Intemo  «alentetiai»  ahte  lcienium  eape^ 
ditionem ,  non  flc  in  foro  eiremo .  Girf4 
i»  tt»m.4admm  de  ftptUttiritui^b4S  c.  i« 
/r«  1 1.  di  rtferipi.  M*U»4  MO.  f>  4$  imfL 
d^.^99.ir.l.  %0irmtd$f*»it.  f.ii.t.^.iifiiti» 
Dmm  fmri  i.tr^U.  i.r$f$i.  84. ,  &  quoad 

iecuodam  partMi  MtAutUt.  ti*.  SmnUtm 
mmZ^Me^^x.  m  yimmm 


latncifQt 


Pr4ftftim  tn  nrtutnt'  fmrttm  D.  Tlf$m4f>t». 
di  m4irtmt».  i*fp$*f'  tM'  7.  «.46. 
I^aiioprimc  partis  ez  eo  defotnitnr» 

quiitota  vis  difpcntatioois  habctur  ex  vo* 

prxfcribitur  forma  fcruanda  in  tali  dii- 
penfatione,  ergo  ,vbi  coaftitetit  de  U)!^ 
iroluntatf ,  quantumvti  literonoo  fucriK 
cxpcdtto,  oon  crit  ambigendum  dc  vali» 
diutc  lalit  difpcQiationis  ,  quod  cttaou 
confirtBori  poteft  es  eo  ,  cpiod  habettir 
I»  d.  eliimtni  DtUnm  it (i^tUtarii.  Hinc  non 
immerito  docent  M$lin4  i$e»  tii. »  &  £4» 
rifncb^.  is.  it  m*trim9i9  e.  n.  "j.Otk^m 
^JMfJMfi  i*f*cr.  m4trimttt.  iiff.  \%  ».u 
&  f*^^. ,  ic  difpen&tum  in  foro  confcicn* 
tic  antc  literarum  expedttionem  po&c^ 
vti  eadcm  di^tenfataooe* 

Ratiofccvmdr  partis  nnn  conGlit  in  eoj 
quoUibiuro  pei  rcnptuiam ,  &  iicerarum 
a^ailillonem  poffit  gratu  innote<cere$ 
certum  cnim  e(l ,  quod  potcft  pcr  tcftcs 
coofciot  ineptis  ei^rcfsx  Ppnti(icis  pro- 
toil.y  <M  iriW  j  quod  hab«or  »ii  rt^  C««. 
feU4ri4<}j.  qu«  apud  Rcbuffiim  'm  praxi 
benc^  vbi  4c  ccgutit  CanccUaiiz  ttl  r*if 
ftf.  vbi  didtur  di^jen&tionem  non  fufra* 
£ari,  nid  litcris  cxpcditis  ;  hoc  ainciru 
feilllft^ftiW^liir  externura  ^rout  tiQUt 

NnSmloeomnito  per  ly  /i#4j>«(^.«qtjoi 

vcrbum  rcfpiclt  forum  extcrnuro . 

Hic  4ttfi|«f  ootinf  4ifol(ftf  prima^ 
clt  ,an ,  ff  prmio  pec  Pofianrnn  concctla 
fucrit  difpcnfatio  orctcnus ,  &  ppftea  iue- 
CC0U  tcmporis  cxpeditK  Fuertnt  literx  in 
ftiro  f»crQO,ibluffi  tAs^  bal)e«;  di^fatio 
idieexpcditioaittan|K(xo  i  dic  concef- 
ionit  ,quatenusad  illum  retrotraharur. 
Secunda,aiv.,4  litciisi^on  efpfditis  Pon- 
tifiex ,  qut  annucrat  difpcnutiooi,pmmo 
tiarar,  ^ratiadifpeii&uonit  expiret . 

la  oidinc  ad  primam.  l^bl^lMii  aHero 
difpeafati9neoi4iam#tuotinM  «4  pon- 
fium  concf  ffionis  MtUna »».  j.  dt  in/}  iifp. 

599-  »•1.  B4rt4l9mtiti  S$t^  c#^>4Ak  ,  

Ot/.3  Di4a4f4rt.  Z  tr»»,  |,  r^fi/.I^^^tiirio  Am  c«n 
cxijs deducif.ir ,  qur  fupra  dicebTrou<;,  " 

k^s$^Mjfiskyy(m^  totam  vitn  babeic 
i  wmyooiuwatc  difpenfandi.  6c  Jitero 
cxpedirionis  folum  conferunt  ad  Pf0i>9* 
tioncm  in  fotOkCnerno  cx  r«gula  Caocel* 
'iMio.ergopofitii  huiufmodi  literisrxpe» 
ditioiiis  comprobantibus  conccH  oi  r  n 
noQ  etit,.«cu<concefirio  ooa  fit^fclercuda 
atol  <ISem<onarJfwni« . 

In  otdiooadfMimiiiilfero^on  «qpiiaro 
in  foro  interno  animv.quarovts  in  fbroex» 
temo  (uttVaeariuon  po(rct.n«ciniudtuo, 
— i  iff  ilinilfpcy  fucce(rori  m  fueriotlite- 
TceXpedite.  MtU**4l$e.eii.  SMtrmt d* p4' 
lu/.  f.i2.iD.?.M        Ratiocsfupcriusdt»  ... 
^.duoii^yUi^mfc^^  f;/^^ 
ti^iiiaiiiinjjimliiiiiti^filuBtamc»'  i»  h>ro  lo* 
R  ^        «Oi^  iciao. 


4 

Rctrorralll 
Mrsdfvm* 


\ 


Mortecon. 
cedcos  06 
ckptr»  dif 
p«af#no 

•M*  «Xp«« 


Digltized  by  Google 


r 


«/ContraEtul^XV. 


s 

Sxfolacon 
icAura  con 
ccflioatt 
non  poted 

3uii  nin- 
rm  coil* 


cedcntls.  pCT:  Cj«»m  In  eodctn  foro  pcrfec- 
tc  coaiplctuf  JTiec  ad  huiufmodi  valorcm 
In  confcicnti?  foto  rc<iuiritur  (ciiptur» , 
cum  ctiain  hxc  non  rcqxiiraiur  cx  natorii 
rci  ad  donitione$,8f  fauorcs  Principis.ncc 
conftat  rcquiri  exdifpofitionc  i»iris  ■ 

Pro  complcmcnto  rcmanct  dilTolticn- 
dum  dubium,quod  cxiint  ytmicHt  i»»» 
5.  iii/)>.6./^S.i.ii.i4.,3nfci!icet  cx  fola  pro- 
babili  coniei3urade  conccna  difpcnfaiio- 
«cpofTit  valid»,  &  licitc  raourri  qiii»  »d 
vtcndum  tali  difpenfatione .  Probabiliui 
fcntio.non  pofTc , quii  cum  tali  probabili 
conicaurapotcrt  fubcffc  nc^iario  difpen- 
(ationii  ,vcl  nonconceffio  eiufdcm  ;vnd4 
vteni  poflet  fubcffcfraudibu»,  &  crrori- 
buj  ,qiiibu$  non  cft  prxfunicndum ,  quod 
prudcnsdirpenfator  vclit  patrocinari;  nam 
quandoq;fiib  fps  obtcntr  difpcnfatiopis 
tnulrn  ficrcnr ,  qux  nori  dbtema  difpcnfa 


f 


•  1.  ■  ■ 


CfffeJJkrimi  apfrohMt»t  fS jlmplitittr  Of 
dindn»  ,  ftd  sd  ctrtMS  idnimm  ftrftBMt 
pr^dbilmt  efl^n»i^fofft  txtiimi  liitrMt  /i- 
crMpmnittntimris  ,  niji  emm  iilit  ptrfonit , 
sdq»*s  ifi  Mjifr^Mtm  fdtlitm  difiii*  i»- 
tfmtmd»  .  9. 

Mpprtbsmi  dd  confeffitnet  mI>  *rdinMrio, 
^aMHimmvit  Dodor  in  MltttM  tx  ittiiMrii' 
bms  ,  /ti  fublie*  MCtMdtmiM  itftimom* 
M^prtbMiut,  non  foteft  ixtqui  titirMS  fMtrM 
pMHiientiMriM .  lo. 
P*fi  eittliotttm  vnimi  ik  isMbiiibus  Md  exe- 
tjiundMm  eommiffitntm  pot^d  miims  tligi 
tffi  rtirilo  etinm  ineonfnl  t*  fitmntt  PMni- 
tiniiMrti .  II. 
PiltJI  fMnuetit  niile  Miii*iiftir*  itm  lonftfftm 

rio  ,ftd  nttirHM  tUfir*.  la. 
EleQo  vno  tx  iidlnlibmt  ,iftti  nclit  difpenfMrt^ 
IX  10  ^Hii  rtpnttt  iitlTMS  fnbriptitiMi,  p»- 
ttfl  tlitr  tti^i  ,  niu  difptn/ll .  I?. 


tioncnonfubfiftcrpnt.nrcpofTcntabfque     Eltamt ,<]mi ix mO^um  cMnfM  negMmt  ixtc»» 


graui  fcandato  rcuocari .  Accedit ,  qiiod 
non  f!t  pr^funcndum ,  quod  voluntas  dif- 
penfaroris  eti  cxrcndatur ,  vt  velit,  quod 
prxfiiinpruv5ff|Mrnritu?  exprobabili  con- 
leflbrlipof^r  VTi  di^cnfationc ;  cnm  au-: 
lem  dlfpcnfatfoncs  totam  vim  habeant  i 
voItinrateiJifpenl^ntis  .ncctalis  voUrtitas 
prrfumattjf  in  ordinc  »d  cxftcifium* 
eiufdem  tz  folaprobabili  conicflutM» 
Idco&C.^' 


.  t.T"i  r.. 


X)CV. 


IVI        I  I 

■  i  I 


HxplfcitW^t*  ctaufile  ,  qur-apponi  folem 
'     in  difpWfatronibus  quoad  impcdi-  =  * 
•^mema  matrimonij  pro  foro 

S  r  M  M  A  Kf     A/tn-  -^«^ 

Uimint  mit^/hi  m  Thielo^iM ,  ^  Doclirtt 
dteritornm  veninnt  ilii  /olum  ,<jntMd  di- 
BoTMltm  lMitir*minhmnfm*di  difeiplsnu 
fmntprtm*ti\'i  •'* 

Exetmdmttnr  /nlirfmi  in  inri  enfMttt.  1. 

ItiniUietmiiMti  in  Tbtot»iiM  ,&tnyt  eMneni- 

••#».'  f   ■•  ,'• 

E»  frinilSiiirf¥ffit*rt)tttrittti  9^**  C*n' 

"    ffrf^tniooit . 

o^tjHum  noin,w  liierM  lfminfm*di  .■*piriMn- 

imr  db  Mfit ,  ^Ni  lon  fit  t,mimfm*di grMdibni 

infigniim ,  f:  tnmtn  Mpenrtnimr  ,  »0«  frit' 
'•    Rrmrenimr  fmo  ifeUn  ,fid  po/fint  nb  Mliqno 

DoEUrein  Tiitoto^iM  txpediri  5. 
lnfi^nnitt  Mliero  ix  hitf  ,'Mdibnipote0  hninf- 

itfdi  liietMi  ixpedtri ,  ^MMvir  earidi  do- 

OrimMdtbiiM  tm/i  ^ddni.  6. 
Comft^er  eemmumiiir  ripmiMmspro  Md^fhn 

Tkioiofin  ,     /  Doaore  diefntritm  ,  #»1» 
^jMmiM  iMlit  non Jft,n*n  ftiifl  extqni  HterMt 

ptniteniidrid  7. 
$tiMuien  fniTii  infigniimi ,  fid  •ttitUe  frins- 

t0iVMiidetxPt4ircf*  4*' 


titntm ,  ntm  impedttnr ,  ^momtnHt  mniMiM.  . 
votmniMit  po/fii  politMixiqmi ,  14. 
Appiobdtmt  idttimm  dd  md  cnlot  difpenfMnd* 
cmm  eifdem-  ^nMp  indiriile  prideft  eiMin 
.  fdminit^eum^mbai  mdfinli  inttndnni  «cn- 

trMkai  .  4^. 
TtniMiienit.  eMmit ,  vt  /Snt  fmffitieni  eMuf* 
difpinfMiionit  ut  voto  cdftiiMiu,  dibtni  effi 
frMmtttxobitHo  ,&  tdltt  ,  ttperetnjHe* 
IM  rimidiM  n*n  rufienm  indximM  dtS^enl' 
tMii  pojffini  fnperdri  .16. 
Timor  ineontininanexiliis  tiniMtienibus  dt- 

•  im  lumm  tfft  ^nmit  txiinfimt ,  in  dmru. 
ti*ni ,  &  tfHim*d*  .  17. 

ftficuiumfriqnintii ,  &iterMi*  iutiniine^ 
ti*  ifi  /njficitns  cnmfM  di/ptHfMitonu  tx 

•  :  iiantun^meiiintiprocedji .  18  . 
ExMxun  dtbeifolnmmidf  ptrMii  imm  Or*t*r$ 

•  (  titUMdi}ibtnn*f"bHt .  19. 

Jit  kmufmidt  txdtfitne  non  txii*iur  trMtorit 
iurdmtniupt  di  vtviiMitdictndM  .  i©. 

^HHdm  in  pMrtiCHi^ri fim  tn  isie  tXMmini 
inijuirttfda '  at. 

'Commi/Mrini  nin  dtbil  Mequiiftirt  dtilo  ir*» 
tins./iatinndt  conflu  fttdi  vtrif^u  n*$ 
inuiti.  aa.  .:: 

Hi  inmtH  /ituM  neuerii  fdtfnMttm  e*  ptied» 

.  Jenubut  eonfejfionibut  noni^ied  ipjum  dt» 
miiitri.  iu 

Si  Mlinnde  noiorie.  dt  veriiMtt  nMrrMiorum 
eonfiti  eommi/Jdrio  piteH  omiiitri  diti^iK- 
itmerMetri/ixnmiHMiiintm.  24. 

y*a*  difpinfMifni  ptr  eimmiffdrium  fnt 
prdm*  iigHiiione  ,  &  txsmtai  'tid  niit 
tmtt  i  ^mmmvu  priett  in  ft  vitm  fim  . 

Q^tndm  monil*  ,  &  tinfitis  fini  prdJtMnaM 
per  eommJjMrimhi  .16. 

St  tnmtn  tmntMnidr  n*n  fMeiunt  difpen/Mti»- 
•  stim  trriiMm»  ay.i 

Cldi^ui a  ,c\im  i  rautatione  ptupoCri  ab- 
foluas  h^ic  vicc  in  fotm»  Ecclcfir  con- 
focta  &C.  in  e*ndiiionMt4 ,  &  reftrtur  dd 
dtliUnm.fi  fnern  Mnteecdtfnir  fim'mjftm 
fintrn  viinm »  3$, 
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^tHBi»  prdfinii  tf$lc  /Mti p^niietniMn*  dif- 

ptnfAifHn  ■««  l»ni  tifidnndd^  ntft  la 

/>terMmiMi0li  ftnftjpone .  59. 
Etune  /i  n»/i  4ifp9iuremnr  fUiifMl4,tj»M  oic- 

MfpeHHntHT^rtkAlnliut  nou pofjtm  e.rpedi- 

r$  exird  tonft/fi^ntm .  :jo. 
SiexftdisMiur  in  fMramiiii*i$  etnf^iiet , 

fidtnuAltdM,ienent .  ji. 
Exeipi  irtcdfn  ,^ni  effii  inmMlida  ex  defeil» 

intejriiMiii  tire*  rem  difptnfMbilim  .  ji. 
Orini  mtn/trun  lenft/fiinii  nent/i  refttiQiUH, 

fid  dtbttrMTinm  fommtfjatt* 
/»  fuppofiiitne  menftrnte  tipft/fionii  fMiitfM- 

eit ,  (i  pro  {^hiIiImi  dit  itunttibtt  men/it 

tonftUMmr.  J4. 
Si  dtftcerii  priMliifHimenfi  nen  iineuir.prt 

mlio  hit  einfittri.  ^^. 
Sitentremr  ix  mUi  inere  eenfiitri  i»  wunfi 

pir  vn«m  einftjjlintm  /MiiifMeirii  wi» 

fltrs  cinfeffiinim  tineitr  eommifgrtHS  eili. 

^UMmMtiMmpMnMMimpintrt .  97. 
Expanuntmr  •pttm ,  in  ^um  pittfl  fiiri  (•m- 

mutntii . 

Oifpinfmiut  iit  uoti  Religiinit  eMm/MS,  ^ui' 
bus  /lUmfnbuiniri  paii/i  ptr  mMtrimoiiiS, 
ninpoteSex  vitliui  eU/pen/MtttHis  im /*^ 
etUiptrmMnin  fnt  coHiupi  .  j9 

DifpiufMii  myfttmtM  nin  rtftringitmr  sd  vni 
tmntum  mlium,  nifi  iMprimmiMr  .  putm  md 
«mwn  mmtTtminum,  /edto  di/folMti  tuftr' 
mirt  pitift  mdmliM.  40.  ' 

Etiam  fi  pttum  futrit  md  contrmhtndnm  tum 
deierminmtm  pir/iim  ■  41. 

Dtjptn/mtt»ff  txf  rifii  futrttMd  Vniemm  tmnm 
tum  mdMm  puta  mAtnmonium.^rodfft  tjui. 
md  Mltirnm  ,  fiprimum  fMirit  inMAlidumi , 
vit  /ivMiidBitntt  einfumwuttinutm  fiurit 
dijjiluium  Itgittme  •41- 

LimiM  ,  nifi  primmm  mMtrimiuimm  inuMli^ 
.  dmm  futrit  feienier  eonirmiium .  4^. 

tum  in  cMfu ,  ^no  difptnfmtiitoncefM  tffttix 
tMM/m  nin  fitenenieiK  pMrieeitu  ,  ^ui  in- 
diltt  di/ptn/Mtiwi  ,  fid  ex  pMrii  mUi-. 
rims.  44- 

tmfisrmtM  djfpinfmtiiHt  pr*  firo  iniirn»,  fi 
OrdinMrint ,  vel  PMriehmtmuerii  imptdi- 
•>  mentum,  &  tU/penfMtitnem  nulli  oppmmen» 
te  pntft  dijptnfmtnm  e»ni»ngere  mntrtmm- 
mi*  ,Miii]M0Ver»  »pp»nenn  teneiur  dtmit- 
I    .r  iiTifdimt  impitritnr  di^tnfmti»  pn  ftrt 
■   txitrn»..  4f. 

Di/pen/Mfmi  pr»  f»rt  tnniuminterH»  initrrt- 
gmmtii/udifttiiimpeditHmio  ntm  itneiur 
fmitri .  4^. 

Ctnjttf^ptdimtnti      di/ptnfmiitniiiu /tr» 

iindiMrnt  iniirrigmii  ii/udi(i  nen  iinentur 
iilMd  mmniftnmTe .  47. 

tmpedimtniMm  leiMlimm  illMd  iB  ,  ^id 
non  i(t  niitrimm  pttHicum ,  vtl/MmijMm, 
t^itmmvit  mb  mii^uibnt  fcimtmr  . 
'    Non/M^eii  noitruiM^.\fAiii  mmterimJitir,/itt 
*       retfmiriiur  firuf^tuir  ,  &  ^Mimod» .  49. 

^it  iStCHmr  /mjjidtmiir  fititris  sd^tffttiufA,  vi 
■m-i  ^ 


IH^Mi  (uptr  $11 1  difpinfmri ,  (1  pluribmf 
.  immtinetii      deitdi  ex  diUo  ip/irmm  iH,m. 
.mttmeri  1  mni^ri  pnrii  vi  tini*  .  SO. 
Ritdieijur  mttofi^,  ^msnd»- deeUnm  eft  nd 

ftrmmcinittjii/um.  ji. 
QmMndimmfm  eUcMtut  rti  dMd^S^i  mfj  S'rit9. 

etnilnti»/mm .  ^2.  .. 
DtduUo  impidimiHit  md  ftrmwKoattntiofum». 
ftiift  in,  firo  initrnt  imptdumt  df^tn/^n 
IX  «I  «tmm/fitmi  ,fi  firutt  uuiut^Alf  Ult 
fiitrii  lAermtut .  5^. 
£iiMm  fi  futrit  Ltktrmm .  mtdifi^  4tfi(Mntf- 
tii.  54. 

Di/ptn/Mtii^  imtmndum  mmirirnonium  cum 
imptiiimento  m^nitmtii  leeutim  ,  ijuando 
jmiUmwk.t«ititm ,  eft  Itfieimmndo  .  prtltm 
txindifMftipiindtm  Mttiitmnttnimm  tmn^ 
dtm  infori  initrni .  55. 

limiimid  emfmptt  jtrt  txHrm  fifHtefJttr  ije 

fmtrmkintiymitjSo  ^♦•A'  fi*mmf 
dtmtnii .  f  dl,  .  ^ 

tllm  tUu/uim ,  cMm  i^  lafertbtti  ccrtio* 
r«tis&e  imptnMtnndititmtm,&$nmSi 
ntm  tnmen  rigtto/itm.  17. 

Stmmiidmttmdtriditmit  ptr  difpit^Mimim-i^ 

-  ftrt  imearut  fritis  ^tmmmJtgitimd  i» 
etdhm  fnt.- 5I.  •  .  $. 

Qutmtdt txptrimtninm ,  ^mtd  impmimr  im 
JiterH  ,  fit  fttitmdnm ,  &  ^94»  ftffk  '  j".', 

-  •Miiii.  .t9.  '.o.i;  n\\y\ 
¥imis  fttifunmm  dUnctldtinii rf^mtrifii.  ^lj  ; 

tmMntmr  liittri,  ttiimt  elmiiSU  titttphmr,fn^ 
EtiMmfititirM  riSituMnttft,  \fi  p»jltikriut9em^ 

tur ,     imctrtuiMr  nin  riddiiur  irritttdiji 

pen/tuit.  61.  ,     e  1 

Etimm  ntn  irritmiier  difptn/Miii ;  fi litirM  ua- 

ntmnt  pitlts  iMttrtm ,  6i. 
MMitrpmniiintiMriui  ,nttftr  viMm  etmp»/r» 

tinis  ptiefi  mlniuid  t*igtrt  ,  tte  /ytnit 

iklmium  Mccipert  ,  - 
NtmeR  reus  cuipm  cemmijfmriuf ,  5««  mli^uid 

meipertt  Jponii  ohlMtmt»  ik  etiifmttmiliM 
6^. 

Nt^uit  mli^uid  metiptrt  f«*f««M  frtiinm 
Ijiktrii  imptnfi  im  txptdiiitnt  liitrtt* 
rmm.  6%. 

VttMmmrptrhMme  ciMufutmmetiMm  txsmtim» 

M I     pocultmm .  66- 
impttrMim  difptnfmtiine  in  dMimrim  pri  vtrt- 
quifiriritieitm  tjumlitmte  diJptn/Abiit  ptr 
/merMm  pMnitiniimrimm  ntn  p»iift  mlnfutd 
.  pr»  hmc  evi^i,  fi mli  ipjm  impeiretnr  dijptm» 
.  /mjitfrffiro  iiitrtio  ,  6J'-  '| 

HVinfmocJi  claurular,  rcrpiciunc 
qualiiarcm  pcrron««ad  qiiamdiri» 
guntia  iitcrc  coaimi^Tionis  xd  Ui/pcnraii< 
dOftli  aliy  rcrpiciur>Acai^(it.  ob  qnasprti- 
turdirpci\r.titQ.|  alic  fotm»(n  «xaifiiiuij, 
qu9in  ob(crM'fcdcbct  coni).*ni.hrius;ali« 
OonditionMi^q^Ms  a(>(>onit  diQicnrjins,  {cii 
cominiftcns  dirpciiraiioncm ;  aiix  op^ti, 
qur  funt  tniungcrHla,  :klidCr^^crara  con< 
.c«^Qncn)u^g<atuj(ata,      amnes  clau< 
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<b'»  comprtfheiuluntui  %n  formulis  dif- 
peiiiMionumt(<eu  co(inim(rionum,quz  fo- 
Jeint  cic  RodllM  P«nitenrwria  ex  >ediri, 
quasdc  verboad     rbum  refcrt  Sdnehtx. 

ligionis,  qunm  in  ordlnr  ad  votijm  carti- 
tatis,  tam  iq  ordjnc  »4  affmip^em  £Xx:o* 
puU  fornicaria  occuter,  ltetf1n4lK^lC%4 
contraheodtnn  maitrinioniurti.fiucin  or- 
dine  adiam  contradum  ,  6c  caPcnt  fOS 
apud  cundcm  infpicitc.  "^'•'^ 


J 


uuii  «ROMtfsiror  cum  qualiiaiibus  i  facct 
ppoiian^Mrit  rcqiiifitis  icnel  elc&us  vir- 
tuteiitcrarum  di%£^tiopit  foakv^jore 
eiuiiiem  BuHr  inconNto  HMoii  p«fiu 

tdu  iartovariari. 

AssERTio  I.  Nomlnc  imgMri  ku 

Theologia,&  Dofioiisdccrctorum,prouc 
rcquiri(U(  io  torma  brcuis  Tacrx  {Mcnitcn- 
littk»»ilBiiil»i»idu«taMt«  qut  »d«im 
DoSoris  ,  vrl  magif^ri  gra Jum  funt  pro- 
uc&i « vbi  tarocn  nota  quod  per  ly. M«ii* 
fhi  fnubm,  non  itweUisMlMfcfeBheWi  * 
qiiiinaliqua  acc^dcmia,  vcl  vniucrfirnte 
dqcett  •  quamuitbi  vulnta  ngqiine  ili- 
caniorMagiAri,  leif  {Ui0ttm4|Mi«d  Do- 
donJem  Laur{aminThcoloE;i:<  f-jnt  yiro^ 
moti.&ticquoad  hut)C  effet^um  tJenu 
ibnat  M;^(kt  in  Thcologia  •  ac  DoiSor, 
&hoc  pMMolc  cxeo ,  tfood  iic  promoti 
jn  a!iq'.ta  vniucrfirate  dicantur  Do»ito'cs, 
in  alta  magiihi .  Ailcrtioncm  comm>:ni« 
fcr  admittunt  DD.  &intcr  cartcros54n. 
(hcx.  dt  matrimtn.  hh.i.  di/jf.i^»»J'0$sM4 

Pirtii*iyiiiiJ|»i<w  ■•Ilir<fadit54« 

fbez.  Itc.  tit.t  8c  primo,  qula  propric  nomi* 
quinam  ^  lali  prcrogatiua  esdiidintur,  oc  .Do&ocifi  decretorum*  &  MagiAri  in 
ncpotfinteKequf  iiim^^  tlinWf^fWite 


IN  principk>  f<*rfmit««coi»ni|lfiftniifn 
felcm  hc^  vcrba  apponi,  DtftHiP  mr§ 
0f0fifiri  M*i*fiT9 14  Tbttit^  •  4Mrr«* 

CiKK  lunc  claufulam  imiltf  infiirgunt 
ariictili  rxaminandt  •4^iimis  cfttQuiMim 
tb*iirMafii>H  i»  TiitolugiBMMMiiW»<l 

qioinam  (lOfnioe  Doftorls  dccTceorum.8£ 


JJ5*jf*J  Sccuiidi»a^<blut«»nf<(ToiMagi- 
ca  qualita-  ftw  i"  Thcobgit ,  vcl  decreiorufl»0oc» 
ei  t^ifufy  f pr  pnfl^titff as  Sacm^TveiteMiaTic  apel 
^  f         iireirfrcwqui,  anrvtitf  a|if  etiam  ab  ipfo 
pO0tnf  aperirc ,  ijuet  non  caieoui ,  ttrmA 
alio  apcriantuf  fuo  eflfedt»  Wlreneur. 
»  Tenius  eft,  an  Do^tor  in  Thcologi» » fc« 

Infigniius  tali  graduinaliqu»puWicatc« 
Cademia,  quaoi(ivi$  ctrcatdodrioa  debita 
IviigMsi^  feuiirindodutrpoiritwmtA 
fomtpi&uo valid^,  &  l»citc  c«q\«i,dum» 
UBodP  fit  coqC^fiof  ^ppfobwot  ab  Ordina. 


hts  gradibus ,  cum  alij  doccntcs  nonnifi 
impropric  dicMtur  tales,  &  potiut  praXu- 
meildiircll,  qoOdluaNnut  Pi  iilttmlwtus 

!  i!!n^  rrfj^r-xriir,  r;  ii^public»jmacca<Ic- 


3C 


txate  teiiimonium  fuc  peotisUitbpBt»OU& 
ad  tliot ,  qni  illud  wm»  liibuui.  '•eeuMhj^ 

quia,  fiStifrimus  Pxnitcntinrius  voItijfTcc 
orones  pubii^  doceotes  cQmprcbendere 
appfl  I  tftt  iB^lftjmlie  taiAimo^dirifttos^ 
xum  ausem  diOinxerit,  videturreipexine 
ad  hgs  gradus ,  q^i  in  rif  o.re^coaiVUuunt 
■DoAoriem,  &  laureatum .  Tenio, quod, 
^cuti  Poiitifdt  in  commifllontbus  perti« 
iienfii^iis  ad  ttrf um  rxtcrnuir  cas  tion  tir 


tnnir^Orltffvrt^canenl^Vifcltnagi;  r  ■  ■  j-    ■     i.  i  r  a- 

det m Tlicologia,  qgamuit  re.fera»wb  -pedit. mfipctfoms  m  dianttite  bcclefiafti. 
•i9d«DMiftlA(igHtnif.«Mjnit«KAI  cacoo/Hivrti.lita xcuurr  rO,  vrsumnnu» 
iHliulbodi  Ifiewdmifiwnif , v^lM  (vo  P^nitcntjarius  nonnift  m  his  gradibus  Do. 
rtteuecutMi.  Quiofusquoadatiinii^wU'  ikwiu»^connini|i^  dtre  p»nit«miari« 
fP»iQrKqvi<Nnrii!KTbp«nilfi|fM«9  ■iiat  pro  forointernQ , 

|lpC  WUnus  cKequcodilW ,  ^ciliMt^  w  fu  Fa; mr  mr  huic ancrtioni afsentm  prc 
COnfeiTof  abOrillinkriP  >Fprabatt|r,cft£lMl 
^irerpfuerit  ab^odem  OrdJnario^apprOp 
f  «IIWN»*»  fcilicw  laiiiom  quo»d 
lnaicqlatit^qQoad  rcmin«<ilf-))oe  rtpn 
defedu  proporuonats  ictcntt)r<<edTai|o. 
pe  artatisiuucnilit  pofTit  cxequi  huiufmo* 
di  liicrai  ii^  forma  brcuis  facr#  p«nf£p& 
tiari|radf»uot«<fi  muUeris  obteniasrSen- 
fiif,  «li#ftiyiei#^f  approbatot  .fedoc, 
flllt^  fijerit  r^iiocaia  licentia  audiendl 
CI9t  CQiif^fQofieav  if»  ttmcq  ,^permaw 
tiejit  erfor<^<iMnit,poflltv4|M'ci|e^ 
qui  hqi^ifniodi litcraj .  SeptifMli,>|m  4 


propcer^  commufffp  au^oritatem 
,  l|*«Brba  ifffiMn»  fcwolfftif*  P*"  ■ 

tenciarie  horai^MKliiis  importanr.  C«. 
tcrum  not) vidaea|CUfj0Qef|tcfj^  '~' 

inaltquaaei   . 

fic«iltatibu»flO||»>p|pAent  comprehendi 
fub  illo  iure  cKequendi  huiufroodi  com« 
tm(fi«nes  ,  cum  ipfipotl(Bmfro  poMfl(9e 
f^raceterotiqualitate  pctitio  poti(f«m6 
intent*  d  Summo  parnitentiario ,  - 

liiharrendo  igimr  commtimaudollllfl 
excludendi  funtprimo  fMMK^tDuncrc^ 
DoSdrcs      iurcC>farcoprTcisd;,  qui» 


fqerit  publico  alicuius  aecfdemili  tefti-'  MinonpoHenr  norifia v»ri»  canonid.  lu*. 
lNim»«pptdMM^Ud«Mlllf*m4lRbil«>    pitpipddMgeodt  funt  huiolVnodtdlfoen- 
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huiufmodi  facultatibtis ,  qui  quamuis  ia 
fciuorabilibus  coniprehendaiur  fub  Do- 
«Soriiin  nomine,  quoad  przfcntcm  tsmcn 
cffedum  comprchcndi  non  potcrit.qjan» 
doquidcm  relpicitur  in  t>U  dcputatione 
fpccialis  dignitas  ,quz  cft  in  Dodorato  S 
quz  autero  ratione  dignitatit  Do&eribus 
conccduntur ,  non  exicnduntur  ad  liccn» 
tiatos  in  huiufmoJi  facultatibus  ,  Xipa  t, 
ft»iur$0  n  \%  f.dt  vmlg/tr.RtmMnHt  etnf  j??, 
».8.  &  lo.  B*ldH$in  t.  Atitu  f.  de  fHtcef. 
IHt. ,  &  l.ptnmti.  m.  vnic»  f.  dt  tt/Idm.  mtilit, 

Hcc,  qu«  haiSenus  diximus  fub  hac  af- 
fertioncptoccdunt  actcnto  iurc  fccun- 
diim  fe ;  ex  priuilcgioetenim  i  fummi» 
Pontificibiis  conccfio  Regularibus,  6e 
prxcipudi  GrtgtritXlf/.  Soci^tilcfu, 
qtiodincipit  tJeptni  nvliiJ  nmptrjtpini  fHk 
dit  Aprilii  is8a.  PtntificmiMi  fmi  dnno  lo, 
pofsuni  confetsarij  eiufdcm  focietatis ,  fie 
nofhr  ciiam  Congrcgationis ,  qui  cum 
cifdem  communicanr.  cxpofiti  ad  audicn- 
das  (kcularium  confclfionestlicet  nullo 
litcrarum  p,ndu  fintinfigniticum  Kccntia 
Przpoftti  Generali»,rcIeorum,qui  ab  co« 
dem  dclignatifunt,  literas  iacrs  pfniten- 
tiari*  Ma^flrii  jnThcoIo^ia  ,vcl  iniure 
canonico  DoSoribus  dcflmatat  aperire, 
&auditts  confclTionibiis  adcot  recurren- 
tium  .  imporitaquc  pxnitentfa  in  lireri* 
expre&a.Tct  dc  iure  imponenda.ac  in 
foroconfctentir  quafcunque ,  fiue  vcrbo « 
llu^  fcripto  mifsas ,  abfolutiones ,  difpcn- 
fationes,  ac  psnitentiarum  iniundionet 
cxcipere ,  &  exequi ,  vt  habctur  in  etmptm. 
di*  thffdtm  fteietaut ,  fi-in  etmptndio  ini. 
normm  titmtt  eenftjflonti,  eonftfsrti  m 
snmtiMt  Cmpueini ,  in  ctmptmdio  SiaJU 
Hitrtoymi  Htfpsnid  tit-  Ctnftfor  a.IiiM- 
mtul  RtidtTicut  in  fm»  eiltth.  primiletiinm 
B»U4ij.fubGrtgoT,oXlK 
■"Asss.«,Tio  Jl.  iCquum  non  efV,  pt 
aBus  confcfsor  i  Magiftro  in  Thcologia , 
&  a  Do^orc  in  iurc  canonico  litcras  {acr^ 
pzatientiaric  aperiaCi  H  tamcn  aperiat, 
non  fruftrantur  fuo  cffctau  ,  fcd  pofsunc 
cxcqui  >b  aliomaginroiiiThcotogia,vcl 
DodoreinLare  canonico  S^nribfc  dtmnf 
trim  IHi  i.difp  14  «wai.ia.  SMtmi  dc  Lt^ikut 
difp.xofti^  10.  i^^.^lJDiAnn  (itn.  %.irma, 
$,rt/ot.  |o>  ' 

R.ttio  prlmTparcis  eft ,  qtiii  huiufmodi 
litcrz  i;on  diriguntur  ad  ipfum,  cum  ipfc, 
ncc  fit  Magirtcr  in  Theolo?ia.  nec  Do- 
&0X  in  iurc  canonico ,  ergo  aperiendo 
peccat  contra  mcntcm  diriocntis  ,&  ex 
obici^o  ipfo  ,cum  literas  ad  fc  nondire* 
djsapctirc  pcccaminofum  fit. 

Ratiofccundz  partis  cxeodcducitur , 
qidi  fummus  Pxnitcntiarius  in  ca  com< 
milTione  refpexit  huiufmodi  qualitaietia 
exccufore  hxiiufmodi  commirTionis  , 
quandoqiitdem  adcum  fpcAat  cx;imina- 
re  vcritateni  naiiatoruaii  commutaie 


in  alia  opera  pia  ,  ncc  itritauit  commiP 
fioncm  ex  cq .  quod  ab  alio  fuerit  literc 
apcrix,  etgd.  dummodo  fiat  cxccuiio  pcC 
habentcm  qualitaics  prrfccipias  ab  co- 
dcm  fummo  Pznitcntiario  ,  non  erit ,  cur 
huiufmodi  titerc  dcbcant  fuo  c^C^ufru- 
flraritnonetenimfiiara  vim  omittunt  cX 
co,quod  fuerintpcralium  adapertz. 

AssiRTio  lll.  Si  infignitus  do^ra- 
tu  inTheoIogia,vel  in  iurc cahonico . fic 
ab  Ordinario  approbatus  ad  confeHiones 
caruertt  dodrinadebita  tati  gradui,  adhuc 
nihilominus  poteA  validc,&  liciieapcrire 
litcras  facrr  penicentiatt;  ,ca(qu«  fcruata 
forma  comroifTionii  cxequi .  Pttrut  dt  Le- 
dtfmm  infummMfdeTdmtnt.  vbi  dt  ptnntmtut 
e.  t  vpitipfipnm  eoitttafionem  dmk.  vti.  M4- 
ttutt tn  kmttm  Crmeimt*  ^9.  tutm.  4. 541^1^ 
dtmMtrimon.  tik.i.  diff.in  m.i:  *  17. 

Ratio  ex  eo  deducttuc ,  quii  in  eodem 
funt  omncs  quatttateSi&  prsMrogatius^ 
iurc  ,  f eO  a  voluntatc  commictentis  ad 
cxpcditionem  talium  literarilm  tcquifitc, 
erg6  no  cft,  cur  quantumuts  dcficfat  i  pe» 
xitiataligtaduidcbita,nonpo{rit  illas  lite- 
ras  ad  iiormam  ipfarum  exequi,  quii/Van- 
tibus  qualitatibus  ivoluntatc  c6mittcntis 
przfcriptis  habctur  quidqutd  requirituc 
ad  validam  exccuilonem  commirtionit, 
nec  officcrc  potcft  dcfeftus  debitz  icicn- 
tlz,  &  petittf ,  quandoquidem  (bmte^ 
approbatione  dcfcSus  illius  non  officic 
turifdidioni .  Confirroaturprifflo  ,quii, 
A  indo(Su9  fUctit  approbatus  ab  Epifcopo 
adaudicndas  cOnfcfTionet ,  habet  veram , 
&legitimam  iurifdi&ionemad  abfolu^- 
dos  pztiitentci  i  pcccatis ,  ergo  etiam ,  fi 
indodus  fuerit  buiea  doAorali  infigai* 
luSfVcl  ia  (acr9^Theobsia«  vei  iniuit^ 
canonico ,  &  finiul  ab  ordinario  ^rohi^ 
lua  ad  audtendas  confcfTiones  non  crit, 
cur  valide  non  polTit  cxequicoramilTio* 
nes  confcfsori ,  vel  magiflro  in  Thcolo- 
gia,vel  DoAofi  dccretorum  dcAinatas* 
Confirmanir  fccundd ,  quii  potiiit,  &  po>> 
teftSummus  Pznitentiarius  committcre 
buiufmodi  dirpenfationes  eiiam  vito  in» 
do(So,dummod6,vcl  fit  indignitatecoa- 
Aitutus,  vcl  aliqua  atia  przro^a  iua^ 
afrc*Sut*erg6  etiam.fi  coinmifciit  Ma- 
giftio  in  Theologia,  vcl  Dodoii  cano* 
num ,  qui  tamcn  fit  indodtii.non  ctit,  cur» 
fi  fuerit  Ho^tor  inalicra  cx  hjs  taculta- 
t(bus,non  poiHt  bic  cxcqui  comrottrio* 
ncra . 

AssEKTio  IV.  Communi  errore  re> 
putaiut  Mai;ifler  inThcologia  ,vel  Do- 
dorcanonum  ,  qiiitamenrc  vcra  non  fit 
taliprrrogatiua  infignitus,  imm6cli.tm, 
6  vcti  fit  Uo6or  in  altcra  cxilus  tacul  a- 
C  ibus,fednon  approbatus  ab  ordinarioad 
confeiTiones  excipicndas ,  qu^mviscora» 
muni  errore  rcputctur  approbatus ,  non^ 
poicAcxcqui  litctas  commiiTionis  in  fot- 

mam 
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inam  breuis  i  facr»  pBnitentiari»  con« 
fefsori  M;igifVro  in  facra  Throloa;ia  .  vtl 
DcAori  canonumdcflinatas .  Iiacxprefid 
fuftinct  S^tuhtt,  dc  nuimmon.  iiitM.  dtff  i^. 
mum.\9, 

■I^atio  ni  codeducitur,()mi  quamvis 
in  Ijs ,  qur  peninent  sd  iurifdl^onsni.» , 
error  communis  faciat  i-js ,  8<  ttailus  co- 
loratus  confcrar  potcfVatcm  Rq>tib!ica  , 
feu'Ec«lefe  fupplcnte  defcftum  vcri ,  H 
re^Irt  rftuli  per  tcKtum  •»  A  BMrlmrimt  f  dt 
9ffic,prditr.  requiritur  tamenj»i  «aWs  ti» 
tulus  iSc  collatus  i  legitimo  fu^eriore', 
<}uaTnijis  fli  inualicfus  ob  atiquod  atiud 
«« ium  intcnt  Clt/a  findln  in  €,mhtl>d*  tleH. 
S^mlMtcr  lit,  d*  tnflmmtntwum  tdit. 
ftftdti  nu.    .  AreUDiiiftfiHt  tv  mliendtitHit 
' f»ml9 ptfl prin^piHm  ii.fM</7  i.lmntteniiiu 
t.  fkAlirer  in  fin.  di  iltti. ,  &  Mlif  innmmtri, 
^oj  cit3t,&  fcquitur  SAntkiljit  m*tri- 
.  mtn./Ht.  7. /.  32.  0.  49.  ,q<.iod  coiij^^r.iuai 
'■4x  r.  infmirvtr/.  vtrutUMnun  ^.^^,,fum 
,-91t-\i.  t.  BMtkMrimf>iif.  d^j^*,  frMltryrt^b, 
cum  ille  non  acccpcrh  veruhmUulum 
-  iMireie    lcgvimo  rupcriorc  ,  cpm  cc  vcca 
laurcMus  non^^^  ^  v^t  ^ipprotaabnem, 
Crti  iurtfiliLSioncm.ab  ordinarloiord  ri;c>- 
.  picndas  confcJTiones,  cum  vcre  non  fuctit 
approbatuf  .non^teric  ex  errOre  ccnn- 
muni  acquirere  ius  nd  exagnrBdit-«a.,  ad 
qoM^^quihnic  calis  laur^|Sj|trjap^roba- 

Ex  quAui  nrtt^n  infcfetvquod  rc 
vera  ille  fxierf t  infigftittwtali  prarrojipuv» 
Do<aoraruj  ,  fpd  poAci  priMatus  talilUB 
infigmbns,  ^rf  fu1|>enfuSOB<?tilt^ .  adco  wt 
communiter  talis  priMaiJo"i  vei  fufpcnfio 
-ignoretur  >  vcl  yerc  fucriti-ab  ordinirib 
•opprobattis f  fed  pofteii,  v»l  i«Jii«W»So 
-eccofto ,  wl-  e«  ctcomniWnfcatMjne  -oo 
xultafeuocatu?,  vclfufpenfus/don^tflddd 
taineff  ebmiiiunitirignqrerar  «*6b<?ei!$*4 
•ftinc  re  «•era ,  fJ  exequatur  V\tpm>  httit 
pirnifT»nfiarir,  valide  cxcquatwf  ,  ?^inhoC 
■iiab^^af  *  tocQmt,qvM>d  erro^HtomfhUnii 
■factat  im*itc  Jnrfticif  titulum  cofwratiJh», 
-ffovt  KabttUr  ig  d,  /.  Bdtt^itrini  dit  ofit, 
•■  li.  .f     l^"»-"  '  -iijhsr'  "^' 

A$$«RTto  V.  ProbabilloS  effi  Con- 
fefsatium  apptobamrti  nen  fltT^^Wter  ab 
ordinarioin  ordinrad  qinfcunqne  pcrfb- 
na»  Indif^rentcr,  ffd  limitate  ad  certas; 
pcHbn^^.ptita  mafnito5  tantum  priuatlui 
quoad  frminas ,  8c  qitidem  non  obdcfe* 
fium  fcientiar ,  fed  rarionc  iuucnilis  ctitlt 
nonpoilccJtcqtii  titcrs»  maiori^  prfrtftcn- 
riarii,  nif»  infjuotf  ih  earum  pcrfonanim» 
ad  quartMtt conferttonc»  audSendaiarfmif- 
fus  fciit  afb  ordinario  f»Irrrr«  dir^c  lo^ 
qiicndo;  'EmMituel  i.  itm./mmm*in  t.tdit, 
0^6o.  gmkti:  4.  Petrmi  de  LtdtfittM  im/nmmm 
/Mttmmtnt.di  pMnit.e.  1 7  pcH  \.  ef>n*/.  dnh.^J* 
SmMrez.tfm.  4«  deptmii.  difp.  IJ-  ftU.  7«'»«  t« 
DiMiiM  f«rt,  8«  tr*Q.i.  rtftl.  i^^j.^r/^  bis 


tMHiiaain  o^i?4)«/iiN/,aduerrut  SMnebtt.  de 
mmtrtmtn.  itif.  8.  di/p.  54.  fi.  16.  Piret.  dc  m.*' 
irimen.  d/p-  ^^fetl.  s.n.'^.P«rielliutn  in  dmb. 
/it^l.Virit.  confeftr  mpiritnt  ItierMt  FMpM 
nnm. 

Hrc  afecriio  vix  habcre  pofjc  vidctut 
didRcuhatcm  in  corum  fentcnlia ,  qui 
alicruht,  huiufmodi  cxccutioncs  ,fcii  dif- 
penfationcJcxcquinon  pofsc.nifi  in  facra- 
mcQtali  confcfslone ;  cum  etcnim  tunc 
non  porict  fiminas  ad  facramentalcnu. 
confeirioncm  coram  fe  admiticre  ,  cunu 
pro  illis  non  ScL  approbatus  .vtjque  nec 
poteritdiredd  eum  illisexcqui  commif- 
fioncs.  Nihilominus  hac  ctiam  przcisa 
opinionc  trniucrfim  proccdcndo . 

Probattir  primo  afseTtio.quii  in  ordine 
ad  fubieauin,  incuius  fauorem  dirigitur 
commifTio  dilpcnfationb,  fcu  cum  quo 
fiuUwda  efldifpcnfatio.commifsarius  ille 
nofi  ^tcd  dici ,  ne|a4^prot<a(us  ab 
ordinario  ,quin  poMHiiv^^"^  > 
«onhabet  conditioM^^^^o  facix  p£- 
nitcmhri»  tcquifilllWir  exequcndas 
hiuufmodi  commifTionelin  ordine  ad  t.i!e 
|p^i^om,nempc  tn  ordtne  adfcitiinas* 
Cohfcqucntiaprobatur.quii  c^nditiojics 
■Jg  fti'?  facr«  pTnitciui»r'ix  rcquiiivt'  in 
ildlll^ifiario  ad  excqaendas  buiuftnodi 
i^^,fationfS,  &  prrcipuc  approbatio 
oriirarij  adfacrasconfXTjorci  toiJirndas 
funfc:  felatiuar  adpcrfan:»?,  quai  pofsunt 
«bfolucrc  ,  &  in  Ordine  ad  quas  h.ibcnf 
iticifdiCeioncm  ,crgd  inotdinc  ad  pcrfop 
«ar,  adquas  dcfc^i  appfobationis ,  &  iu- 
Bttdifiioiris  non  refcratttMr,twn  po&unc 
«fse  apt»>sd  talt' mui^u»  coinmitOonis 
iShdUendun|i;«)  ■ »  "0  ,  i«i'.'»4 
<M0ue4^imo>'1lle  confi^Sariuavtrccfl 
MlmjciMWa'^'rca  doAorati,  vd  iit  facra 
Thc-iogia ,  vcl in iirrecanonicOt^flcvatt 
tMcitf^rB^approbaiit-ab  4rdlfn»i«>.V^«o 
erir,  cljrwrr<J  ncn  hbfr.tcxcqui  huiiH 
inodi  tommitTtone*  ciianv  in  ordihe  id 
fnmktfs  ."Scd  c6mt4 ,  qoli,  cum  facca  p«- 
nirchtiaria  cXi§»t  approtuiionetn  ordinav 
rijtanqiiani  co*ditioncni  ad  lalc  munus 
Tequifiiam  ,  rtig^t  e*  «4  i' lid^approlwtior 
fii';  iurifdifti^ncmitl  <*dinc  ad  eam  pcr- 
fonam  ,ii^cuius'fiuprem.dirii(iwr  com- 
nji(Tio  difpenfati4Bni»,tndc  ,fiMla  non  fir, 
pcrlndc  cfl  in  ordinc  ad  Iflam  pcrfonatn , 
ac  fi  non  ef=«  apptobatio;  vndirocriti 
dicit  DiMntt  i.  rt/tt.  xo^.Vtrf.  Md  rMiitnei  M 
vntrMriam ,  quod  illaparticula  jexMpprt' 
ktiit,  non  vetificetuf  indi5loconfv-f«ore, 
qtiiiintelligitur  de  confefsoribu*  fitrtpfi- 
citcr,  &  non  Hmitatd  approbatis,  natn 
propofitionef  fimpliciter  conccp:*  cx- 
cludunt  limitaiioncs ,  &  condiiioncs  .^it* 

iii<-.  r 

.  Dices  fecnndo  ex  S*Jiftf^/»^j|'In  lit. 
teris  huiufmodi  comraifTiont»^*'"  cxi- 
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%«Io  Ordinarij  cum  fii«rca  do^oratin 
principalitcr  fpeftatiir  fticmfa  ,&  [yrritia 
ad  rarum  cxfvcditionrm  rx  ttfftinionJo 
accademiz  ,&  ordinart]  :ipprob:«nti5  ,  fcd 
hrc  cx  vtriufquc  ieftimonio,6<  iiidicio 
habetur,  dum  ab  Ytroquccft  approbatus, 
6f  rcflriftio  quoad  fzminai  non  eft  cx. 
dcfeftu  fcicntix  ,fcd  xtati?  congtu*,  qoi 
dcfciSus  nor»  poicft  confrrrc  ad  ca.qur 
rcqtiiri  pofsunt  I>d  talcm  eseoitioncm  , 
ergo  8fc.  Scd  contra.quii  quamumvis 
fpcci;tlitcr,&  principaliterfpefterur  fcicn- 
Xia  prrifia  In  co  ,  qui  deber  rvrqui 
comuiirroncm  ,hrctsmrn  n:i  confide- 
ratur  qtiomodocunque ,  &  in  quocun- 
tjuc fubic<2o  ,  citcroqui  omnes  docenter 
Thcologiam  ,  &  imerprctantes  publicc 
canones  pofsent  hoc  munuscxcqui.quod 
fupri  confutatum  fliit,fcd  vtexiftcns  in 
dcterminato  fubicflo  affcao  illis  prrro- 

S.itiuis  dodoratus ,  &  approbaiioiiis  or- 
Inarij  ad  confcffiones ,  quarum  altcra-* 
pToprcrcd  deficicme,  fticntia ,  quje  in  fu- 
cieflo  ilb  inef^,  non  potcflad  hunc  cffc- 
^pm  prodcAe. 

,  Prob.Mur  frcilndo  ,  quii  Maior  Parnt- 
teiUjariiis  in  huiufmodi  commifTionibus 
noi)  augct  rotcfetcm  confcfstrii,  ncc 
jpfum  maets  hibnitat,ac  habillrtrit Or- 
ainaiius  ipfum  approbindo ,  fcd  tcquiri 
fimplieiter  approbartooem  ordinarij  , 
erg6,  rtcutiillc  fiiit  ab  ordinario  extKifus 
ab  audicndif  c6nfc(Tionibus  muiicrui^, 
ira  intelligitur  cxclufu?  ab  codcm  Maiori 
prnircntinrio  ab  ewecutione  huiufmodi 
commifTionum, cum  hocmumjs  fit  alli- 
gaiuin  approbationi  eiufdem  ordinart) . 

Probatnr  tcrtio,quiaftimmu5  Piniten- 
tiJiiuf  cxigrni  in  coramiflario  approba- 
lionem  Ordinarij  ad  ConfefRoncs  audicn' 
da?  vtiquccxiglt  incodem  comminjrio 
lurifdiAionifm  cemmunicatam  perordi- 
ncBi  ad  perfona»,  quanihi  poteft  audire 
confenioncs,ceteroqui  JppTO*-acus  abalio 
ordinario  pcri^n*  difpenfaiiOr,  fifueric 
Dp^or  Jn  Theologia  ,vel  iniurc  canoni- 
CO  po%  rxrqrii  miiiifmodi  commitTio- 
nci  i.n  ordinc  ad pcrfonas  diucrfr  Dioccc- 
fic,  & fubpotcflatc aherlus  c^rdinarij , St 
fic  confeffarius  Laudcn^s  ifuo  ordinario 
approbatus  poffct  cxcqui  hoc  munusin 
oidinc  ad  fuhdiium  ordinarij  Mcdiola* 
rcnfc  f  qyo<I ron  cft  dicc ndnra ,  fed  con- 
fefrariusdtimtaxat  approbanis  ad.confcf- 
fioncj  ma(cuIortim  priua-iu^  qnoad  miT- 
liercsin  ordinc  ad  eafdcm  nDlIam  haket 
iurifdiQionem,  qiiandoquidrm  iurifdic- 
lio  dcpcndct  av'oIuntatc  ordinarij  appro- 
fc5:i':,  qiii, ficuti  poteflapprobsrc,  Knoh 
apprnbarr  alfoUitc  ,  &  lic  fimpliriterco- 
ferrciuriQl(Jioncm  ,  &  non  conferre  ,ita 
Jiotcfl  j'.  probarc  qooadcertas  prrfonas, 
f<  ncn  qqoad  aKa- ,  ^  conffrrc  iutifdic- 
rionpm  quoad  illas ,  &  non  quoad  ifbf , 
crgo&c. 


AtsiRTio  VI.  Siquis  magif\cr  iiu, 
TheologiaiVel  I3oclordccretorumfuerit 
publico  alicuius  Accademic  tcitioionio 
approbatuf ,  fed  non  ab  Epifcopo  ad  con- 
fclTioncs  ,  non  potefl  munus  huiufmodi 
commiiTionum  (acrr  pGenitenti^tric  exe- 
qui.  Iti  contra  mnaullos,  quQSictcrt, 
tenet  exprc&c  H cnrtnntx.  Itb  6.  dt  fatmttH- 
tt*  c  6.  R.i.  SmHibn,  dt  mMtrimom.  iibJi  Jtfp. 

J4»».iy. 

Raiio  pro  prcfenticSfu  excOjdeduci« 
tur  ,  quiaflilus  facrr  pccniicntiarix  vlir^ 
tcftimonium  approbaiionis,  Accadcmi» , 
quod  pcrgradum  Dodcjratus ,  vcl  mjgif- 
terijdamr,  exigit  etiam  approbationem 
ordinarij  ad  facras  confefTionrs  audien» 
das.ergo  hacdc6cicntctanquam  qualira- 
tc  rcnuifita  non  potcfit  Dodor  ille  excq'u 
huiuimodi  coitmiiniones.  Confirmatur« 
quia  approbafio  ad  cti  m  fpef^ct,  ad  qucm 
fpedat  conferrc  iutifdidionem  •  fed  ad  E- 
pifcoptim  folum  fpcAat  confcrrc  iuri(dic« 
tionem,  8<  non  ad  Accadcmiam  ,  ergo  ad 
illumfolum  fpe<SHtapprcb.ircqu.inttim 
adhunccffctSutti ,  nonad  Accademiam, 
crg9  quintumuit  publico  Accademis 
tcflimooio  approb.vus  non  poicnt  excqui 
commifnones,  ficutinon  potcAaudirc 
confcmones .  t 

Ncque  obefTcpoteft,  (i  afferattir,  c^uod 
furlfdi^io  non  conferatur  ab  Epifcopo 
approbantc  ,  fed  immediatc  proucniat  A 
Pontiticc  fuppofica  approbartonc,  per  quj 
folum  co];nofcttur   idoneitas  Aibicdi 
quoadcongruamf  i<*nriam,  &pcritiam  , 
qur  idoneitas  fufficientcr  habcri  potcfl 
etiam  pcr  publicum  aUcuitM  AccaJeoiif 
teflimonium;  congruemcr  ad  quam  docr 
trinam  doccnt  aliqui,  quod  Magilkrin 
Theolo^a  non  pofTit  ad  esamen  cdpelli, 
vt  ndmirratur  ad  ficras  confciTioncs  au« 
diendai,  cura  aliundc  cx  p-jblico  Magifte- 
ifodiufdcm  fcicntia  ,&pcritia  appareat . 
Non.inquam  .obcflcpotcft  ,quia  inpri- 
xnis.qtii  affcrunt  iurif(ji^ionemadaudi€« 
das  confcfliones  immcdiate  dcriuari  A 
Romano  Pontifice  fuppoilia  approbario- 
nc.hoc  non  dicunt  abfbJuti  dc  omnibus, 
fcd  dumtaxat  dc  Regularibui,quia  hJ  im? 
mediati  fubdontur  potcAati ,  Sc  dominio 
Pontificis ,  noo  ordinariorum ,  qui  prop- 
tcrci  folumtnodo  dcpeiidcni  ab  eifdemj 
ordinarijs  quoad  fxatncrt,ft  approbatio- 
ncm  ,non  quoad  iurifdiSionera  acquiic*  , 
dam  •  Dcindc  non  ita  ccrium  e!t ,  quoj 
nopolltnt  compclliad  cxamenrpublici  fa- 
crrThcobgir  profcdorcs ,  &  Magiflri, 
fcdtintum  cftcertum,  quodpoflit  Epif. 
copm  ex  proprio  arbitrio  attrnta  notoria 
id<>ncitatecximrn  quo.id  illos  omittcrc  , 
&  fiiiccxagiinc  a;>probsre  .  Tandcmda- 
to  etiam,q'io-'!  imrnrdiatc  iurifdiAio  pro- 
ucnircrl  Ilon^sn  >  Pomificc ,  non  tamcn 
hcoconfcrtur ,  nifiacicnta  approbatiooc 
S  Or- 


fo 
Noo  fufi- 
cic  appr»* 
iuiio  arct* 

dtlB'*,  M 

rc«]tttricur 
Ordiiurtj . 


« 


AdCpiYc«, 
pum  rp«c- 
tat  «onfir 
re  iuri/dic* 
tioaen . 


R.cgolam 

probaki- 
liai  rcci^ 
piuot  turiC 
di^oora 

xiiu. 


Digitized  by  Google 


4*7 


I  j8 


Contraflus  .XV. 


;  -  r  r  • 


11 

cx  •ppro* 
bacis,eo<]i 
relido  p<>> 
teft  pioba» 
bilia»  aliiu 
«ligi. 


■   .'  Bltl 


•  O  t    «  •  ■ 


OidlnaTlj  tanquam  toiiiHnonc,  &  h«c 
approbatio  non  ad  <)neniCUiK»ii«  rcfctmf 
exdifpofitioneiart»  ,&  PomiftciS  ,  fedad 
ad  folum  F.pifcopum;  Cum  igkur  iiu 
prafcnti  hypothcfl  dicatur  in  diploraate 
l^cciaitm  e^tjjiri  <«  ApprtltAtu  tb  »rd*' 
»dri» ,  alia  approbatio  ab  ip(b  noB  eft  at> 
tcndcnd.-i.  ' 
«  AssfiRTio  VU.  Probabilius  cft,qiiod 
elc6o  fcmcl  confc(TaTio  virtutc  litcrarunt 
difpcnfationis  polTitfigorc  ciuflcra  bullr 
codcm  confelTaTio  rcUfto  inconfuUo 
ctiam  maiori  patnitcntiatio  alius  fitniH» 
biis  qualitatibus  i  iure  rcquiruis  affcduj 
eligi «  quimum»  commifTioni»  excqua- 
tur  SMiffhtz.  de  mMirittitn.  lih.  8  i%fp>  »?• 
j».  J^O>:f*rrt.  dt  mMirimfnie  it(p.  48.  ftU.  % 
m  7.  Lnjtti*  19  fiumm*  ^<\.  Rtgml.  itm.  4« 
mtrh.litttfM  Aptfttlied  n.  if.  Didnd  ^rt  8. 
ir^fi.     ttftl.  104.  in  ftn- .      i»  fimiiilnn 
6»art-{itm  A^inVP""'  ^'^'  tU  fMr^mtnif 
f4iiittnnditfp'-il'f»^  4-  «^^-  »• "  T-confr» 
tJMmArrHmiih.  -i.effil  in  fumlfdM  edii.tit, 

dt  cffic  dtltp  Ctnf.  %.  fHW»r4»'  Pdirtm  ^Bt 

im  frdxi  pMnutnt.  pdri.  l.  f«i  »»•  Prtitim 
Ntap9litmnmm  t.  »a.  dt  difptitfiui»Mihui  m4^ 
trimtmMlihmt . 

^.  Ratiodcduciturpriroo  argumcnto  ne-i 
gati-ioexcliidcnicrationem  oppofiiJtopi-» 
nionis  korpafto .  In  tamutnaflcruni^d- 
ucrfarij ,  quodclc^us  fcmel  confelTaou^ 
fcon  pofTtrcxvibull*  incondilto  roaiqri 

ftxnitcntiatiovariari.in  quaniitni  ex  vi  iU 
ius  diploinaiis  ?oa  taiitmn  eleaio  concc* 
diiur,«<  non  fpedat  ad  euin,in  cuiui  fauo- 
rero  conceOa^cftAb  vno  ad  ilicrum  proro- 
gare .  cura  iurifiKOio  dclcg*u  (ii  iurifdlf 
a»0  dclegantis  /.  t.  S  ^»'  mMudMtum  #-  dt 
tffic.  timi  cuttfl  mMfid.  imnfi.  fcd  hf<;,iaii<? 
uihil  prorfus  euiacit ;  ptinxo ,  quia  p^aiqr 
p«iitentiatius  noi»  poiius  ^ligir  ,it  dc 
mrainat  vnfcro  pcrfonam,  quam  alietam, 
fcdfolumcxigii  perfonam  Ulit  qtialitati» 
bus,dequibuifupra,afFeaam.8cindifcrct>t 
eft,Vtvcl  abvna.  vel  ab  altcra  cxcqua- 
lur ,  eTgo.qu»t)iu»iea  cx  voluntatcciul- 
dem  inaioris.PjeDitcmiariicomroiitenti», 
cutanoncxlgatutpotikwvnus  ,  quaraal. 
ter,  non  teddciurirtiia-exccutio  cotno^iV- 
fiowi.quantumvisfiat  abaltcto  habcnte 
fimileiqujUiatcsipriMS  cleao}  Ncque 
dicas ,  quod ,  qi.»anivis  inaiot  pKnitcntia- 
vk»  iion  pottos  eligat  per  fc  vnam  potius 
perfonara  ,qnam  altctaro  ,  eligat  tamco 
pcr  ipftitn  indigentcm  difpcnfationc ,  &  , 
ficuti.  fi  ipfe  p«niienriariuspcr  te  ipfum 
digcret  dctcrminatam  pcrfonam  addif- 
pcnfanAun  ,  ipCe  in^lififns  difj>en(ationt^ 
oon  poflet  omtnilTa  tali  perfbna  clcd*^ 
ali«m  cligcrc  ,  i ta ,  fi  ipfc  indiecns difpcn- 
6tioncvoIuntatem  committcntifi  difpcn- 
•fctionem  adimpleucrit  vn>m  pcrfonam  ad 
hoc  munus  cligctwlo  non  potcrit  ca  oraif- 
U  fi^"*  ad  tioc  ipfum  munus  cUgccci 


quandoquidcro  pcrfoni  clc5a  prr.w  r"f- 
indcfc  habet,  ac  fi  citt  rlcaa  ab  ipfo 
comtnitten:c;contra  cnim  itrip'  ''labcris 
quii.^uantumvi:  pctfon^  iiidigens  difpen- 
fatione  iusfoltimmod^  ha  >€ai  cli^endi  i 
voluntate  commiucnti;> ,  Se  eligcrido  cli- 
gatquodamodo  nnminc  ,  &  in  virtult-. 
ciuldcm  committcmi» ,  quia  tamen  ipfe 
comraittens  commifii  fub  inditfcrcntia, 8c 
no  rcfltictiuc  potius  ad  vnam  pc:fonam, 
qaam  ad  altctam,  &  quidcm  ^Jeffe&um, 
vt  munus  iniun^ftum  cxcquarur ,  videtuc 
quodamodo  libera  pcrfona  indigcnsdif- 
peniatione  ,  quoufquc  cadcm  dilpcnfatio 
non  fuerit  completa  ad  eligcnJunu. 
quemcunqiic  vol  icrit ,  nec  elcctio  vniut 
ante  complementum  mnncri«  iniunai 
demit  poreftatcm  in  altcro  habrtitcfimi- 
les  qualitctcs  ad  implcmcntum  tali';  tnu- 
neris,  ficIigatur.quanJoqui^icm  prioc 
clcdio  noneft  ncccilaria,  fcd  omnino  vor 
luntaria,  ^inijs  ,q'J*  fe  tcncnt  in  torp 
confcientir  .vtin  fequentiprob.itionevi- 
dcbimus  ,  quando  voluntaiia  funt  ante 
complcmcntum  opcfis  pofiia  adhiicfoa 
clc<aioncC^t  libert.^s  in  clipen  c  ad  alie- 
lam  ;  nec  cutrit  paritas,  qu.indo  maoc 
pinitcntLirius  exfceligirvnam  deicrmt- 
natam  pcifonam ,  ac  quando  eligi'  iHara 
pcrfona  indigcns  difpcnfationc ;  Monwa- 
let,  tnquan» ,  quia,  quando  ipfc  cLgit ,  re- 
ftringit  fuam  voluniatcm  ad  ilhindcicr- 
roinaiam  pcrfonara  ,  quando  vcro  eligrt 
indigcnsdifpcnCitionc  nonllmirit  volun- 
tatena  dirpcr^fantis  ,  f  um  ipfc  concrnerll 
fub  indiffcfcnila ,  ncc  potius  vni,  quana- 
altcri.  SccundoprobAtur ,  quod  aflcrta^ 
aductCintium  raiionihileuincat  .Demus 
quod  pcrfonaindigcns  difpcnfationc  vnu 
coofcllorcra  idoncuro  clcgcrit,quiarccp- 
Utaeleftioneantc  complcmcniura  opcti« 
renuat  cxccmi  comtuIT'cncna  ;  tunc  ccrtc 
indigcns  diIpen(atione  poteft  aliura  ido- 
ncumeligerc,  qvi  ill.im  cxcquattjr; 
ctcnim  habct ,  vt  (COhfcquatur  eftcSuna 
comim(|aTJi! ,  ergo  cx  deitione  yni^is  no 
amittitlu»>  quin  ahcrum  polfit  eligercad 
cxecuiionem  ,  ncc  commimo  frut^ratuc 
«x  eo,quod  pcrprius  cledum  non  adim- 
plcatur.fedficr  ahcrumzqud  idoneum  . 
Tcttio  idem  euincittir ,  quii  maior  pr- 
nitentiariuscoraniittens  fub  illaindiffe- 
rcntia  difpcnfctioncra  refpicJt  princjpali- 
tcr,  &  vltlmatoaaum  coiifunimatum.  ad 
qucra  dirigitui  illa  commi(ITo,«f  pctfq- 
cas ,  quibus  commirtit  cxecutloncra  ,fo- 
lumt.^nquarainnrumcntaad  talcra  aaii 
confummatiim ,  ergo  dumraodo  pona- 
tur  vnicus  lamum  aAus  confummatus 
quantum  ad  raentcm  commirictJtis  pa- 
rum  refcrrc  potcrt  ,  quod  .  td  pcr  vnum, 
vclpcr  altcnira  Inftrumcnnjm,  vcl  vno 
elcfto , &  poflca  rcicao  per  altcnira  con- 
fammctur,  quii  incns  commhtcntijpo- 
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lum  Hnetn  .  quam  ad  mctna . 

•  Ratio  deducitui  fecuado  argiimcnio 
pofitiuo ,  qaii  co  ipfo .  quod  nwior  p«ii* 
tentiarius  c6inmittit  foluiniaodd  confef- 
(b(iappiiobaco,»b  ordioario,  8c  po  (010 
folttmmodo  iallnio'  dirneafiiiiofleai^  ia» 
tcUigitur  coninittere  ad  (brmam  ,  h  n»- 
^tuamcoiAflioois  facramentaUsU^c<j  quo- 
«d  cooGsiBoncni  Cicramentalem  poteft 
fxrnitetu  noUe^scquiefceie  vni  dcrcrmi- 
«ato confeirarfo," fed  potcfl  eo  cIc<Sh>,ac 
4imtflbalteri fe fubijccre  ,  rt  eft in  corifet* 
^a|MidooiOCi «crgo  etiam  indigcm  &S» 
penfatione  Vno  etiamelciJto  potcil  roUe 
cius  iudido  arauiefccre ,  &  alium  ciigcrc, 
vt  ab  eodem  ili^nfetar* 

Hxtli*Sii  colligeprimo,  nrioJ,  <i  indi- 
|;cns  <iirpcn&tionc  vnum  iuxta  formanv 
«rfctipii  eleiieifk.quinoluerirllladnam* 
rxequi  fub  alTcrto  ,  qiiod  fubrcptitic  finc 
JiterBcomnilBonis,po(fitalcciuin  el]n> 
ire ,  qui  feeuar  dil^nteea  JUito  escode- 
fumitur,quii,  icutiinconfeinone  nonte- 
nctur  acqok&cre  potius  indkk»  vnu» 
conlcllfirii ,  quaaalt^fiuf ,  Uk  procseoti" 
lione  coamiinonb  noo  tcnctur  imi  po* 
tius ,  qaam  alrert  adhiere^e  SmMthtf^iH  8. 
d^p.  17- 1#.  ^.Ifdldmtim  /inaoM  inri.  Utt' 

ftd  ittH  dtfir 4M  Lttjinm  im  fmmiltmf^  rtpik 
ttm.  4.  wir.  liitrd  Aptfitlttmmm.  if . 

SecnndO«(|ll0d  ,  fi  clck^s  ^ric  vnut 
confcflor  cx  approbitis ,  qiii  ftierit ,  vel 
Do^or  in  facra  Tbeologia.vel  in  iure  c>- 
nonico  ,  qui  primo  negauerti  extcutto- 
nem  difpenfationis  ex  altqua  ratbnctpof* 
ik  adinic  ifte  tntstata  ien^entia  cx  aiiqu«i* 
niioMMIi  cao&  talem  cottadOaBeau 
e^cqui ,  quii  f:ipientis  cft  imaafC«00i- 
lium.  DD.aui&ipm* 
.  Pio  cbmplemciito  «ORWI  *  qu>  fub 

•  iiac  c!atiftila  di^  funt,&  przcipuA  fub 

•  aiiertione  quima  adiiciteodi|fl»cO,  quod» 
4|uaiufv  omcTinnitToniciiaiwiiL^appio* 
batumad  confc(Tionc«  tantum  linltatt.* 
quoad  perfonas  ,  boc  eft  tarttum  ^Mi^ 
M  maiculos  priuatiua  qMoad  fiea^ 
oai  non  po(nt  Med^  0«l»i  huiid'< 
modi  commirtiooer  quoad  faminas  <0  < 
quiiinordine  ad  ipCu  non  eft  conFciior 
approbattn»polGiattnenquodamodo  in« 
diredi,quatenus  cum  ilh  difpcnfatio  fic 
^tioidimpcdimemum ,  quod  afHcit  vtrii- 
que  contrahentem  ,  difpcnOuido  quodi- 
modo  cum  mafculo .  videtur  indireAi 
eriam  cumfomiBadi%enrarc«cumdi^« 
latio  ipGi  qttanittmvii  odfofii  enenAiioc 
etiamadconncxa/^4a4rr«i  Hh.  4.  att^l, 
imprimm  tdit.  tit»  dt  fpi^miik,  €tmf,  14.  a.  a. 
H*wr*f^%  U^,  tv  dr  aMurnnM*  «b  9.  mnt.  6, 
StMekt'^  dt  mmirimttnit  lik.  8.  difp.  2<$.  n-  6. 
Dim»4  pm,  8.  trma.  9.  rtftl.  87. ,  &  ficuti 

proptcr  cMdm  comoxIoocai  dif^cnd* 


tio  ab  vno  obtenta  fuper  cotr&nguinitare 
prodeftetiarrj  aUeri  non  confentienti  ,fed 
ignoranii ,  tti  rationc  eiuldem  executio 
oommiflienii  fada  io  fauorflvnKii  ibcai, 
qutrefpe<3u  eiufdem  habet  omniarcqui- 
lita ex Itiio  iacrc  pen  i!enciatic,non poteft 
olKri  noo  prodcKc.qui  ia  «odem  imM^. 
•aieniocoflmuaicat  lalnM»  iodiMtt» 
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KnftJHmmr^ftm  ptrttttm»  mi-tm^-ftMu 
•  ttif^iffimmmt ,    ■  ..• 

IN  formula  commidiooum.qupinilll* 
lo  facrx  penitentiarif  expediun  tor  pro 
difpen(ationibus.vel  voti  caAitacia,  vcl  ii.c- 
l^^itbuiufinodidaolbbr  appoammt; 
Qmmttnmt fiitmtfft,^  Uitrtm  Tliviidit emt' 
tttt  mdtt  mgitmimm  ,  9i  mmxuu  dmkitttmtmti- 
mrtntB  ptffit,me  prtpttrtm  dt  tmt  htfmni* 
mtniim  prtk^bitiitr  iimtftdmm  ^r.  Rtufut. 
4tiuitttBUt  tiiinrtptfft  mmm  Jftrtt,  (aica 
qtuwclaidiilM  ooitaiiai  AmtMiifXin  eita* 
niinandl.  Primuf  efV,  anqttacunquerrii* 
utiones camls ,  &  pcriculum  jcuiufcun- 
que  la|6ii  fit  (uflTcieos  eau&  .  dirpenia^ 
tioRis .  Secundus ,  an  hoc  oericnium  lap- 
iuainieiligendum  iicquoad  mum ,  vcl  al- 
lecumlapfumian  taanimquoad  frrqueii* 
tem.  Tenius.an  rquefii  fufHcicnacanfa 
dii^«n(ationis ,  6sxi  hoc  pericufum  pro* 
ucniat  ex  camis  fragiiitate*  &  condituiiie 
Baiientistale  pcriculum .  fiudexpetnodo 
habitu  in  hoc.|Bduao,Aiickquictwqtte 
aliacaufa.  ■ 

Ats  B&Tio  L-  Tenmiooer  carali-nil 
hoc ,  vtlot  fufSciens  caufa  diipenfationit 
debenteiTegraucsvXobieAo,  fl(  takscil 
qualitate  perfooa,  quam  tangunt ,  vt  per 
ordinaria ,  &  confucta  remedia  non  nHi 
cuin  maxinm  difBcuItare  valcant  fupera* 
fi.  ttHtkdtdd^t  Hi^mi.  tltrk,  etnftfftrk 
firitmtlittrmi  Pmpmm.6  S*lmt  dtltpkmt  difp, 
ao./cA  10.  |.  a,  97.  Fiiimtimt  ttm,  t.trmk, 
l^pmn.1.0,  ift.  a|5),  Smmeht^dtmmtrimtm, 
dik.  8  dtfp.  J4.mn.  19«  IMMa/MrA,t.M8 
pr^tl.  107. 

Katioex  eo  deduclcur,  quli  votuflk* 
caftit:iti< .  Religiooii  funt  bbligaiioncs 
crgaDeum  in  m»reria  ^nui,  &rgrauiter 
obUgatHcs  ,crg<»  Puniifcx  noii  eft  ptafu- 
mendui  .iyiod  dt  wl^offui  huiumoA 
obligaiionei ,  nonnifi  ^xgrauiflima  cau- 
£1,  &  tali ,  qu«  non  porTit  compatt  cum.. 
.difdemoblieationibus:  talis  autcm  gn* 
oiirimacaiiucilenon  potcft,  nifi  tenta- 
tioncs  taiiter  vtgcant ,  vt  per  oidioari&« 
rcmedia  fuperari  oon  powm»  tt^  &e. 
Confirinatur  ptimo ,  quia  inferior  in  lege 
fupcrtoris  non  poieil  Uifpenfare,  w6  cX 
iufta,Aciciiittiiicaui^  p^i  fuperlndiaa 


Ispnean.' 
inr  daora. 
Im  circ«_« 
csaiaai  fl, 

1« 


•.!T 


Ttamtimi 
acs  cara^ 
dcbeatafa 

graues , 
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Tim«r  incf 
tineotiv 
4lebet  fftia 
tSe  grauif 
citenfiae  , 
9c  ktdut^ 


Vi(i'n>r 
•zigi  IvN 


erpo  Pontifex  in  ordinc  ad  vota  caftitaris^ 
frc  Religionis ,  quz  fiint  in  orrfine  fuprrio- 
rinon  prjrftrrncndus  cftvcllc  diTppnfarc  , 
nifi  talis  cau(a  militct  ,quc  nequrat com- 
pati  cum  huiufmodi  voiis  ^qtiandoaurcm 
tcntaiioncs  defacilipcrconfuria  rcmrdia 
fupcrari  potTunt,  non  fnnr  talcs  ,  vt  nc- 
qucaot  compaticum  huiufmodi  uotit,  er- 
go  ,ni5ill*f'icrint  graues  cKobicao,  ^ 
talcj,  VI  attcnta  qualjtatc  pcrfonir  nc- 
qucanr perconCicta  rcmcdia  finci.notv* 
eruntcaufa  fu^Ticicn?  difpenfatiom* ;  noii 
rnim  quxeunquc  diPficultas  potefl  e(To 
motiuuixrrel.ix»ttonistn  legc  rupertorit » 
Confirmatur  (ecundo.quii  rani  timoris 
nulla  habenda  cft  ratio  per  texr.im  in  l. 
^tnntttn  ffldire^  («ri/yquando  autejn 
limor  incotitincntijc  cAtalis,  vtpcrcon- 
fuett  rcmedia  poiTit  fnperari,  efl  poiius 
timor  vanus, quara  cfficax , &c  fi  non  fu- 
•  ptratur  efl  ex  incuriacadentis,  qui  prop- 
tcrca  debet  fih\  iroptiiarc,  noii  ex  ar- 
duitatc  obie^i .  Confirmatur  lertio  cx 
formulis  .quibusconcipiuntur  commif- 
rionci  emanantcs  cx  facra  Prnitcnti.iria 
-  Ibi  •  fiimtUit  esrait  ade*  mgimtmm ,  vt  md- 
ximidnbiiet  etBiitttTtpcjjt ,  vbi  nota  illam 
particulam  Mdi»  *ffi4imm  rurfus  illam^ 
aliam ,  vt  mmxtmi  dmbiitt,  quc  ccrt^  indu- 
ciint  non  quiIcracunqucagitaiioncro»nec 
dubium  quodcunquc  ,  frd  tiraorcm.. 
maximum  ,  ^  agiiaiioncm  vchetnen- 
jem. 

As^ERTIo  II.  Timor  ,  feii  perlculunn 
incontipcnticcx  illis  tcntaiionibus  vehe« 
mentibus  ,  vt  det  caufam  difpenfitioni , 
non  folum  dcbct  cflc  grauis  intcnfivic.qua- 
tcnus  grauitcr  agicct  a(f(.-t3um  eodcrn  tw 
more ,  &  peneulo ,  fcd  ctiam  extenfiuc,  & 
indur3tior»e,quatenus  non  reftringitur 
vnura:,  velaUerum  lapfura,fed  ad  pcrN 
cuIomfrcqtientis,&fucce(riui.  Ita  DD. 
pmncs  prxallegaii  pro  prima  alfcrtionc  . 

Ratio  defumitur  ex ipfi»  verbis ,  quibui 
concipttintur  huiufmodi  commilliones 
videlicet  C»Mtii$ttnit  vituri  po^e  nfn/pirdt, 
puMimi  dmbiiit  finiititri  nt»  fijft  i  quje 
veib»  connotant  habituro  viuendi  incon^ 
f incnter  ,q  ui  babitu^  ex  genere  fuo  indii- 
citincHnatiuncm  ad  miiltiplicatos  aduf; 
Ncfluc  obcffc  potcft,  fi  afleratur.  quo4 
vnusivel  alterlapfus  (\t  maxiro^  confi- 
dcrabilis  in  hoc  gcnerc ,  adeoquc ,  quo4 
periciilum  eiufdem  »  quando  Vehemens 
cA./it  fufficicnf  caufa  cx  parte  Touentii,  vt 
votumipfgm  relij^eiur;  mclius  cnimcft, 
quodcum  rclaxationc  voti  n'ibat ,  quam 
quod  eodem  permanente  nat ;  Non ,  in- 
quam  ,  obene  potefl,  quii  ,quantumvis 
rniis  ,  &a|terlapfus  fit  grauilTtma  culpa 
jngencrcCtcrilegij  ihrctaroen  talis  xxon 
c(t,  vt  pcriculum  eiufdcm  det  fufficiens 
motiuum  ad  relaxandum  votuni  >  «a  pro- 
|?»rU9nalijiji9fj?,<jua(juaiuuiav»$  «If- 


ge  prcuideanir,  quod  quandoque  (n  tranf- 
gicdirnda  ,  flcipfatrangrefTio  fit  grauiifi- 
ma  cuIpa,non  proptcrea  cAfuffii.iens  cau- 
fa  legem  ipfam  ob  p«ticulum  talis  tranf- 
greflionis  femcl  aut  bis,  difsolucndi ;  vndd 
ad  illud  ,  quod  fubditur  ,  qood  meliut  cd 
nubere,  quam  vri.  diccndum  cft ,  hoc  vc- 
rum  cfse ,  quii  ly  vri  importat  continua- 
tum  ,  &  fucccrnuum  carnis  per  flamroas 
libidinis iiiccndium ,  non  mcrum  pericu- 
liim  itmplicis,  &  non  iriteratz  inconii- 
nentir ;  fccus ,  ft  ratio adduda  iii  inflantia 
quidquam  euinccrct  cx  quocunque  (ra- 
^onis  periculo  eficnt  prxccpta  infrin* 
gcnda ,  quod  quis  diceret  ?  atque  pr«- 
ter  prrcitatos  DD.  hanc  a£cttionrm« 
fuftincnt  f^dliniiAi  a.  diff.  6.  tj.  6.pm»Ui  7. 
dd fimm ,  A^rimt  lib.  11.  iniltt.tmtrAl.e.if, 

'  AssBRTJo  III.  Pcficuluni  frequeti- 
tis ,  &  iteratc  incontincntir  fecundum  fc 
eftfuf&ciens  caufa  difpenfationis  invoio, 
ffudproucniar  i  fragiUtatc  naturf  ciusjqui 
vouit ,  d ex  prauo  habitu  acquillto  •  Ita 
fcntiuni  Saiichrz  ,  &  DD.  omnc';  prrallc- 
gatipro  prvccdentibus  «dcnionibuf «  U 
fdijplures 

Ratioexcodeducitur,quiieaufa  dif- 
pcnfationU,quam  conftderani  Pontificen 
&  maiores  Pmitentiarij ,  eft  periculunu 
frequcntis  ,  &  ttcratr  incontinentie  ,  ne 
fcilicct  vouens  raaneat  agitatus  atTiduit 
carais  AisMilis  >&  in  continuato  mancat 
tcntationum  incendio;fed  hrccaufa  rqiie 
Verificatur  ,  fiuc  proucniat  a  fragilitato 
naturr^  ii<j^  ab  habiiu  acquiHto,  crgo  &c* 
Ncque  obefTc  potcA  ,  fi  afTeratur  ,  quod  , 
■quando  ptoccdit  cx  habitu  acquifiro  ^cr{- 
■cttknn  iilud  proueoiat  exculpa  ciu^ctn 
vouentis,  ^ui  per  continuatos  adin,  H 
quidem  illicitos  habitum  illura  acquifi- 
uit,  qui  praptereacidcm  non  videtur  pof- 
fe  prodedc ;  Non  ,  inquam «  obenc  po- 
Ccft ,  quii,  quaRturovis  dcliqucrit  in  oai' 
nibusadibus  acquirendo  illum  habitum, 
poflquam  tamen  ille  habttuf  eO  inexi- 
fteni  maxime  inclinat  natutam  ad  vlterio- 
rcsac^ui  fimilcsillis  ,quibus  fuit  produ- 
fius ,  quaro  inclinationera  refpiciunt  Ec- 
lefir  RcSorcs , qui  has  huraanas  infirmi- 
tatcs  mifcrantcs  in  Chrifti  honorera,& 
vtilitatcm  Ecclcfir  eifdera  confuiantdiC» 
penfando ,  &  rc(picicnce«  flitura ,  qur  re- 
moucre  conteodunt  ,  non  amoueotur  i 
•prrteriti  % , 

CLAVSVLA  III. 

^sefndimniureM  omiiid,  ifMM pettintntAd  dili» 
gimim  orstmt  ixsminAiiinem . 

PRoccdcns  vltrrlus  in  conditionibus 
maior  prni'.«nti2rius  has  in  formulis 
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&  iteraia 
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4r  p9iwt»nttSt  &  ctnjiti*  •ffrimna  illi  ^r«. 
fitM  tntuntrit.  Ctrc»  qoas  pArticutas  plu- 
raveniuntexamtaaRdai  Primaon,anhoc 
«mneitiklidufll  cum  eodem  oratore^ 
peragendum,  an  trroetiam  ndhibitts  rcf- 
tibus.  Secundum  in  iuppofitione ,  quod 
cefles  non  fint  adhibendi ,  an  frff  eWcitigi 
dcbearr  ab  ipfo  oratorc  iuramentuni  do 
vcrttate  diccnda  .  Tertium  ,  quamaou 
tint  Inqulfeafla  abcode»  o/aiore  inhu* 
iufmodi  cxaminc.  Q;.iartnm,  anfi  con- 
fcflariusaliundenorit  preces  vcfiiatinoQ 
inoM  aflSnvnte  oratoreeas  abfoItN^  ' 
efletteneatur  fccncficium  difpcfationis  im^ 
PKndere .  Quintum»  an  fl  ipfe  confenfarius 
aliunde  norit  huiufmodtpreces  treras  efle 
polDt  dtTpenfatidnem  exequi  validi  im 
prcmifTo  prclcx^to  examine .  Sezturo  • 
^uvnam  debcant  ciTe  monira .  &  conniiai 
«|tur  confelTarius  prclbre  debet  eldcni* 
oratori,  &  an  h»c  prjrfcripta  fint  tanquam 
forma ,  ficconditio ,  adcout  cis  ommitTis 
aon  tcfieacdi({}enfitio . 

AssBRTio  I.  Examen  hurifmodi  cfl 
felommodo  cum  eodem  Oratore  per- 
agcndum  non  adhlbitfe  teffibut,  5«idbi^ 
atmMtrimon.  Hb.%.difp.^  rt  ii.  Ptrtt,  dt 
mMtrimtn.  difp.  ^Z,fiS.^.  n.  9  Bsfiiimi  Pf* 
ti»tlik.%.9.\u*,\%.Ohmm  pmt,%;  'trA  f. 
tejtl.  108.,  cJ-  <«/if  m<«ji/  csmmumter . 

ColUeitur  afliertio  cx  formalibus  vcrbis 
Coiamintonir^  fMfotuinniodofit  incntio 
dc  cxaminc  Oraroris ,  non  tcftium  adhi- 
bcndoruia  i  Ibi  .■  Pojf  ditiffnttm  trdttrit 
^etmitutknim ,  &  quidem  cot^roa  raiio. 
ne  hoc  dccernitur,  cum  ctcnim  huiu& 
nodi  commKfiones  ponantur  pio  fb- 
fo  fntemodumtaxat.M  norman  etufiW 
toA  intcrni ,  fccun«!um  quam  foltis  paraj- 
fens  difcutiiur.funt  regulandc .  Acccdi^, 
quodj  6  icflcs  cflent  eidiSKndi  Jam  difpeia- 
tiofieret  quodamodo  cum  (Irepitu,  qaol , 
dlcomta  Ailum  facrai  pemtentiarix,  quae ' 
'pFooedit  deplano  foU  confc^Tiom  partis 


«tituraiBi* 


AssHRTio  II  Inexamtnehuiufmodi 
oratorifi  nonci)neceflari6  requirendum 
luranMfitum  de  verlme  dfecQds ,  C«//r^ 

decogndtiovt  fpiritn*li  Q.Xl-nu  1.  SnntheX^ 
he  jnfr*  eii  L^rm  in  fnmms  ttm.  ^  wrk 

Xe^.Htri.  etnftjjtr  dptriens  Uttrnt  P0pgn.f, 
Dttum  Iten  fnf*  eimt»  euUurftu  BsfUim 

Ratio  ex  eo  dedadtur ,  quii  fbruoLt 
interaum  in  flmiltbus  non  exigit  taie  iu< 
ramentum  ,nec  mator  Pentteoiiartus  in 
commiinoac  htiiiilbodi  difpcnfationum 
ipfum  iuramcntum  pr/fcribit  tanquam 
coDditionrm ,  &  formam.  quinimmd, 
ncc  dc  illo  mcntionem  fiacit,  erg6  noocl^ 
cur  illud  in  huiufmodi  cxaminc  fitrcqui- 
icndum»  nei^uc  dicas,implictieiouolitt 


hbtmA  lunmentt  adhibiendi  in  iS^^jDeti 
htsptft  ditignitm  tfMtrit  ixm^Mlitnim, 
qtic  cpnfifVtrre  non  potcfl  in  quacunque 
indagatione  ,fed  ininda(>?nc  tali .  vt  adhi. 
bito  quocunquemedioliciTo  cxmhi  pof< 
(itveritasiilquirtTorum  ,  fcii  inquircndo- 
lum;  iuramenium  autcm  cA  medium 
licitum  titfii  cxaA* ,  &dilif;«ntis  inquifl. 
ttonis;  contra  cnim  impiignabcris ,  quii 
io  ptttais  diliecns  i  nquifitio ,  fei^  examina> 
tio  Wteodenda  eft  aHl  normam  fori,hi  quo 
Inquirifurveritas ;  iuxta  normam  autea 
fori  iMcrni  ad  veritatcm  cxtorqucndaiti 
pon  iflMertyiimentum  reqMiri.adcoque 
&C'  Deindi  gratisomnin6dicitur  ad  dili- 
gemem  oratads  ex&minaiioncm  rcqnirt 
quodcunque  medium  licttum  etbra  em* 
trMrAnarium  ,cuiufmodi  iuramen* 
tum,cum  hoc  fotummodd  ilt  adhibcn* 
dtHOiquandd  agiturde  atiorum  pr«iu« 
ditio,  neciliunde  pod^c  habeti  veriiai. 
Tandcm,  cum  difpcnfatiofit  impcndenda 
ad  peutionem ,  &  infbnriam  oiatoris  non 
cft  |^r«<umcndum,  quod  velit  implicari 
•fion  manifcAando  veritatem ,  vc  1  Faliita- 
tem  aperiendo ,  vbi  qucrit  pei  ipfam  diA 
pcnflitiohem-idncoB  iblutionem. 

AssERTio  IIT.  Confefsor commi&i- 
rius  in  huiufroodl  maacreioquirere  dcbct 
grauitatcm  IHtttl^MM  <l«iiil '  <|Ooad 
int^nfionem ,  &  extcnflonem,  an  fcilicet 
infetant  vehemens^pericQlum  incomi- 
n^li' ,  qtiod-de  6cili  per  conlbeia  reme* 
dia  fuperari  non  poffit ,  8c  an  inferar  tim*« 
rem  fcMt^emii  lapfus ;  nufns  inclinatio- 
flcwHMllr»«fle  fragiUtatem  comptcsio- 
nis  quOadoratorem  perentem  huiufmodi 
difpenfationem  t  item,  an  fBbiitu,  vel 
•«fiibelsepoaint  aliaiacdla,quibuspenna. 
oeote  voio  in  fuo  ro^e  buiufinodi  ti« 
mor.fic  periculum  po(Bt  vinci  ,&  atia.. 
buiufmodi.  Euincicur  cxfuperius  didis 
confbiraitir  ad  dauftilal  lo  hohiiaodi 
comroinionibus  folitas  apponi;  cuoi.. 
cnim  dicatur^  Ji  its  tH,  &  itn  inuintrif, 
vtique  devehementia^iationecitimiai* 
rcndum  ,  cum  ibi  apponatur  Omttrm 
fiimidit emmt mU^  etfftstnmA^  babitu,flc 
incttDttionead  incopitoeothim  iiaifamiir 
viitert  ftfft  ntn  fptrdt ,  de  alijs  rcmediis 
proptir  caidem  pariiculas ,  fl  ctcnim  agi- 
iiiie«8c  dmor  inconthtemi»  perroediA^ 
ordlnaria ,  &c  confucia  vinci  potcfl,  noneft 
defpciatio,quod  coniiiyentii  viueic  noo 
poflit  • 

AssamTto  IV.  Si  aliund^  co.iActcom- 
mifsario  pMcc«  «critaii  oon  inniti ,  non 
dcbct  acquic&ere  confieflbni  eiufifem 
oratoris  aiserentis  efse  vrras ,  fcd  dcbct 
omirino  ipf«im  -cxcluderc  Csltt^t  dt  co. 
fnst.fpirii.e.ij  nii.Ssittbtt.  dtmstrimoa. 
idi-  8.  difp.  ^4.  rm.  xi  Letsn»  in  ftm.  lem.  4. 
Hfrb.  tntrt  Aprf^olic*  nu  i^.  Perttt.  in  dmll. 

ttgmt-  Viti>.  etHji^ir  npeijeft  Itierni  Pspm 
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iiibus  exe 
cutis  «1  r- 

pcnfjrio 
nis  aflTinai- 
htvr  con» 
fclTioni  fa- 
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Nofi  poteft 
d  inKtere  j 

poueric  f^l 
fitatcm  fjt 
pntce«Jcn. 
t  f);is  con- 


inducitut  .ad  veritatcm  nariatoruin  di- 
gnofccndam ,  ergo,  vbivcritai  aliunJc-. 
cuidcnt^r  eft  cognita  cidem  cxiinini ,  fcu 
rcfiiltaniibus  cx  ip(b  ftandum  non  cft ,  fed 
cidctnvctitati  manifcftc  cognitss ,  ctgo 
veritatcm  ncgantc  co ,  in  cuius  taiiorem 
facicndacftdifpcnfatio.cadcmqiic  cX  .iUq 
mcdio  vcfuUancc  non  ctit  dif|pcnf*tiq,  fcu 
difpcnfatioiils  cxccucio  in  ciuiicmfau^- 
rcm  impcndcnda.qMandoquidcm  fcmpcr 
vcrificatur,quod  ptcccs  vcritaic  non  inni- 
tantur;  Ncquc  dicas  ,  quojguqal^uiuf- 
modidifpcoiatioacs  iu  igto.iytcoiWpi?:* 
furand»  fint  ad  normam  facrameotalj.5 
confciTionis ,  vt  fupradiaum  c(k ,  6cuti 
confcflor  in  facramcntali  abfoluiionc  fti- 
rc  tcDCtur  confcirjoni  pmiicnfi»,  Qonpri- 
uatx  pcoprit  fcjcnu*),  i:a  in  huiufmodi 
diipcnfat ionis  cxccuiionc «icbcai  fc  COH: 
formarc  afTcttioni  oratoris,  non  ptiuat-* 
proprtx  fcientix ;  contra  ctiim  imp  jgi» a  - 
beris;  quii  in  primis  non  cft  ccrtum.iiuoJ 
fl  confelTarius  ccrto  nouctit  pjcj*tcnieia 
in ccnfelTionc facramcnuli, vcl  veri:aicm 
tacctfl,  vel  falfum  cxponcrein  ijs,  qux 
contingunt  fubftantiam  facramcnti ,  tc- 
fjcatur  ipfum  abfoluerc  »  6c  contorirari 
eius  cxpofltioni ;  luuc  ctcnim  tanqaai>\ 
indilp^^fuum  potcd  dimiwctc ,  nc.  ipfc 
conretfarius.Sf  pxnitcns  inuoluaniur  pcc- 
cato.  Dcinde  quamuis  in  pluriUi,!* 
miletur  cxecuuo  difpcnlationift  in  toto 
interneconfe»Tioni  focramcutali ,  noivia- 
rocn  in  omnibus  .itTjmi/andac^ft,  quando- 
quidcm  abfolutiofacramentalis  tofctUe- 
bct  prxciscfiipra  cxpofua ,  pcoui  exigk 
ipfum  facramcntum ;  difjTcufatio  autcna 
ron  prxcisc  fiipercxpofua, fcd ad  rtonnS 
comminioms.qux  el»,vt  fiat  cum  diligcn- 
lidifcii(rione.  vtcognofcaiurvcriias  lur- 
latorum,  & inicndii  fumrous  panjicnti;^- 
riuJ,  vtnon  ftciur prxcisi  narraiis ,  cx tc- 
roqtJicfletfupcrflua  cotTimilTio  ad  inda- 
gnndumj  curo  igitur  inicndaiur  veritas 
non  prxcisc  nairatio  petentis  ,  fcquitu^ 
quod  ,linarrata  vexanon  fint ,  lcverit^s 
aliunde  innotefcat  eidem  dcbeat  coofir- 
roari  cotnmilfarius ,  «on  expofitioni  pe- 
tcntis. 

Hic  otiiurdifRcuI.as ,  an  .ficoramina- 
riusnoueric  folummodocx  prxccdenti- 
bus  confef«ionibus  facramcniabbus  ciuf- 
dcm  oraioris  nartata  in  impctrationedif- 
pcnfaiionis  ,fcu  commifiionis  vcra  noiv 
erte.pofsit  niliilominus  eundcm  idifpcn- 
fatione  cxcludere ,  qiiantumvis  in  indaga- 
tione,&  cxaminc  pro  exccutionc  ciufdem 
difpcnfationi«,idcm  oraiorafTerat  abfolu- 
tc  f  adem  narraraclTc  vcra .  Scniio  proba- 
bilius  efreinea  hypothcfi  non  poHe  ip- 
fum  ixpcllcre  ,  etiam  fi  occulic  pe tat . 
Hanc  opinioncm  in  fimil  bus  tradunt  Ar- 
miiUwff.  (HifeJfQr  ».  7.  B4»W     ».  »i. 


frt.Z,  *d fin,  §  Md  eonjirnutionem  rtfpen 
iftr,  UjDtquc  jirobabiliorem  cxiihniac 
S4iicb<^liy  i.dtfM4trfmtti.  dijp  \o.  M.  14, 
eandemquc  in  iia  focieiate  ^eriiar  i  cx  or- 
dincPatcis  Claudij  Aquauiaz  Gi.i»crAlis 
eiurjcmtcftatur,  &ratio  cxcodcduci- 
iur,quia  fcicntia  confcfsionis  ncquit  con- 
teiratius  vti,  nam  fccus  eadcm  conrcCio 
reddcrctur  cx  jfa  prnitcntibus,  « facile  ab 
illa  rctrahcrcntur.fi  fcircnt  ca  vti  contcifa» 
rios.  Videce  .quxin  hoc  gcncrc  babcc 
S4»ciit\^hci  cit.  ptr  191414  di/f>.i6. 

ASS4RT10  V.  Si  pccces  notoric  vcri- 
Uii  nitantur ,  vclde  cadcm  vcriiatc  com- 
raifsariusaliaodc  manifcftd  confcius  fuc- 
rit ,  potcft  oraitterc  diligentem  ilbra 
examinationem ,  fit  nihilominui  tencbit 
^fpeofatio.  S4$ei)t^  de  m4irim.  Itb.  i.difp, 

Ratio  cx  eo  Jcdueitur »  quii  dillgens 
(Ua  examinaiio  int^ntum  pt^mii  cdAcft, 
in  quantum  pcr  iliam  dcbct  rcdJinota-» 
veritas  narratorura  ipH  coramifrario  ,cr- 
go.fialiundc  habcaturnota  vcriias  nar- 
rocoruminon  eru  cx  nrt.c.Ticate  illa  cxami- 
naiio  pcxmittenda.  ConhrmaLUC  ,  quii 
in  notoiijs  non  exigiiur  oido  iuris,  ncc 
nototiiarain  licjct  cxaminationc  pcrtcxr 
tum  i/t  t.mAnijtiU  i  ^  i.07»/i  e.qittfm 
fXAj»iA4titae  d:;}.  il  .  &  e  .ftn.  niry  ctttcit 
bitUi  difl.  51  Alib-ii  c.ff*tert(tti  i.dt  itthi/. 
coita.  Ait4nt4s  c.  1.  «  S-  dejeifjn^t.  I mmoU 
l.  ijitidtm  etnfnUbAi  n  8  fdt  rt  imdtC4i4  \ 
Nequcdicas  dilificntcm  iUaro  eximina- 
tion  m  in  hac  hyp^thcfl  prxfcribi  tan- 
^uam.  formam;  idcm  enim  eft  diccro 
^y?  dtli^enitm  trMierit  ex4mii>4iiinem  ,  ac 
diccic  4Utiint4  dil<gtnti  er4ietis  ex4min4- 
tionei  ablatiuus  auiem abfolutc  pofitus  in 
pratioRc  importat  conditionem  ,  &  tor- 
jmam,  per  tcxuim  1»/  4te'!4ieref.def»it' 
\dit. .  &  demmfl. ;  cura  igitur  dehcetet  fot- 
fna  adus  deficicnie  illa  cxaminaTione, 
"?atis  ipfc  non  potcft  fiibCftcrc;  conira 
cnim  impugnabcris,  quii  diligcns  ilU 
cxaminatio  prxfcribitur  lanquam  me-. 
ciium  ordioarium  ad  cognofccndam  vc- 
jitatcm  narratorum ;  quoticfcunque  au^ 
lera  iiarratorijm  vcriias  aliundc  innotc- 
fcit .  illa  nullara  vim  conferre  potcft ;  vn- 
66  dici  potcft ,  quod  ipfa  vcritas  cognita 
fit  vltimato  forma  prrfcripta ,  &intcnta  4 
Maiori  pznixcntiario;  ipfa  vcr6  cx»mi- 
natio  mcdiLim  adillius  «reritati*  ».o<^nitiqr 
nem;  habitoautera  fine  tahquara  for.ia 
non  cft  currAndum  dc  mcdio  . 

Hic  fuboritur  dit^iculfas,  an ,  fi  com- 
OJifsarius  non  conftito  de  veriiatc  narra- 
torum,  cxecutus  fuerit  difpcnlationcm^ 
non  habita  illa  diligcnti  oratoris  cxnr.i- 
lUtione,  tcncat  difpenfuio,  fi  reuerain  le 
preccsverr  cfscnt  .benri>difpetifationcin 
illam  non  fubfiftcre .  S^nchez.  dtm^inmon. 
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Si  eomriY 
fjrius  fina 
('>goiti*n« 
▼er-Uiis  , 
&  fine  eza 
iTTinc  dif 
pznfiicrit 
iwn  lener 
i-fpenra- 
tio,  quim- 
♦ii  preces 
vcnc  cfsir. 


DiMfiM  pMvt.  8-  ir*^-  J.  rtfol.  io8.  Ratio  cft , 
quii  in  huiurmodi  coinmi(rionibus  non 
r«(cribitut  vcriws  qjomodi.  *S  toque » 


muUs  fubdunriir  hrc  vrrba  E»ndtm  k 
viMi4Hont  propQ/niMbiolHAt  h^c  vicc  $n  JormM 
tccltftA  coojucia  i'iiiiU.*ci  ptnneniisjMl»' 
pr^lcribitut  vcriiAS  q  jomoai.  t  toque  *  Mf^ Rotfus  fhiijue  voiii priduHi  *d  (joe , «/ 
hacctenirojatioacdc  iuretncftwUs  con-  Itiihint  m*irnn»nium  ctnjifihtre  poftt  tn 
ditio,quamrii  oon  prrfcribatur  exprefsc,  fre^fittntUm  fjcr.vnen,*ht  cO"ffj[,onu/wim. 
fcd  vcriiAi,  ft  cogniia  i  commifsario  titfciiicot  mtnJJi;»i /tMeljSH-  (junits  tibivt- 
antcexccutbncm  difpcnCilionis  ;  &  hzc  deyitttr ,  (y  in  *Ua  ptnucDtisoper»  ptrpttua 
CCTtitanquam  forma  ,  cumdicaiur  ,fiilk  ptr  it  inimnitnd*  imer  <^m*  fintttiMin  ^h^Hd 
tjje tPtitntris.cxgd nonconftitodc  vcritatc  Rttigionut  qiu  ^itot.dit  faceif  ttntitm^  »d 
nait aiotum  ,  ncc  pr«mifsa  diliecnti  illa  titmfnem  ($-e.di(pcnfAndo  comt^mit  m  foro 
inquifit  ion<?  dcficicnic  forma  non  potcft     etnjcitnti*  t^ntum  cre.  qur  chufulr  xquc 


[ubfiftetc  difpeniatio . 
-iAssEHTio  VI.  Monita,  &confiliJU, 
QuamaiD  quat  piTfcribuntur  i  maiorl  P«nitentia. 
monita,&  rio prxftAnda  pcr  commidariuin  funtdc 
vcritatc  rincerc  diccnda ,  <ju«  tamcn  ,  fi 
oramittantur  non  reddunt  difpcnfatio- 
nemirritam.  Smnehtt.dt  mAirimon.  lib^S. 
difp.  «.»7.  Dmm  fmrt.%  traQ.  j,  rtfol. 
108.  tn fiitt  • 

ft.quii  ad  aliud 


^6 


frcftanda 
fcr  cotn- 
mittuwm. 
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Si  iMiea 

ontitiaatur 
Boo  pra^> 

flani  difpi 

{iticQCQI 

inuaoi. 


apponuntur  .fjuc  incommiffionibuspfo 
votocaftitati»,  fiucRcIigionis. 

Circa  hasomnes  parriculas ,  fcu  clau» 
fulas  raria  rcmancnt  dubia  cxamvnanda . 
Primum  quid  vcniai  nomtoc  abfolutioni^ 
i  mutarionc  propofiti.  Sccundutn  ,  afM 
nccc.larium  ut  huiufmodi  cpoamifnohc^ 
exvitenoriacsrundcm  expeditc  infacta» 
mentali  confe(Tione .  Tcrtium  ex  fuppo- 
litione  ,  quodcxncceflTitatc  fint  expedicn- 
dx  in  facrAmentali  confclTionc  ^an  iUa:  tc- 
neant ,  ficonfctrio  fucrit  faailega  ,  &  in- 


■spliean 

tur  ciaute^. 
1*  cirta 
(nimmdc  1 
pfopafiti'v 

ne(n,&  p«. 
lutcntias. 


Ratio  primxparti$  «f 
opportuniusnon  pofluotilla  vctba  rcfcc- 

ri,quamadmoucndum  oratorcm  ad  ex-  . 

primendam  librre  vcritatcm .  nc  difpcn-  ualida .  Q^jartum ,  quomodo  intcUigcn- 

fationis  valox*  fruftrctur  ,  crgo  cum  illg  i!x  fcit  pxtjr  in  formula  commirtionis  ex- 

ordinc ,  &aid  illum  finem  funt  intclligcn-  pretsx,  &  quomodo  remifle  aibitrio  ciul- 

tla.  Ratiofccundx  panisexeodcducitur,  dcm commiffarlj . 

quiiiliaverbapotius  inftruaionemcon-  Assertio  I.  Illa  claufuh  £««4»»«'- 


fcflarij  important,  quam  formam  ,  nec     tatitnt  prtpofiii  ^hfoIitMt  bAevice  Quomod^ 


contincnt  quid(ubftantiale,  &  magni  mo- 
tncntt  ,fcdfuni  folum  quxdam  prrludii 
ad  iuditiuro ;  ncquc  obefTc  poteft  ,  fi  affe- 
ratur ,  quod  coniungamur  cum  diligenti 
oratoris  cxatninationc  pcr  pariiculam.* 
copulatiuaftn  .adeoquc,  quod  fequantur 
rituiam  ,  &  conditioncm  eiufdcm  diU« 
gentis  examinaiionis.maximc  cumprius, 
pofterius  in  cadem  orationc  iroportet 
ordinem  fubftantialctB ,  it  formam,  vt 
afTcrit  Feliititt  i»  c.eitm  diltSU    6.  inftxit 
fiint  dt  rtftgriptit,  Non,inquam,obeftc  po- 
-tcft,  quii  noo  quxcunquc  coniundio  f  m 


EeeUrueonJitti*  tuiitnaM  etpxnUtnti4f*l»' 
i^icft  condubnaia ,  non  abfoluia ,  & ro» 
feriur  ad  eum,fcnfum,  fi  fcilicctantece- 
dcnteraducrfusvotum  emiffum  dcliquc- 
rit ,  non  ad  cum  ,  quod  fit  ablblucndus  cx 
co.quod  cxtantc  caufa  rccurfum  habuerit 
pro  difpenfationc.  In  hac  adcrtioncm , 
tjuoad  orania  propendct  Sanchtz.  d^e  .m^- 
tiimtu.lilr,  $.difp.  ?4.«.a8<  »&  ^9- 

Ratio  in  vniiicrfuro  ts  co  dcducilUf . 
quiiin  aliud  non  ppicft  commodius  rc- 
fcrri  ,&opportunius  illaclaufula,  quam 
ad  huiufmodi  dcliSum  contra  votum ,  fi 


h*c  xlaufu 
Uiit  ■■tcl- 
ligeada « 


portat  idcntiraicm  raiionis  ,oec  fi  vnutn  fortc  Ulud  commiftum  fucrit ,  crga  &c. 
cx  coniunftis importat  formam  a^us ,  &  Anteccdcns  probatut ,  quii  non  cft  «(11- 
alterum  c;uTdcm  hnportat ,  fcd  tunc  ad     gnabilc  quid  aliud,  ad  quod  poOlt  rcfcrri: 


iumiDum  quando  vtrumquc  continct 
quid  fubftantialcpcrtinens  ad  fubftaotiam 
afiuscommifti .  oon  quando  altcrum  eft 
quoddam  accidcni ,  &  ex  prxftimpta  vo- 
luntate  coinroittcniis  folum  pcninet  ad 
«Dclius  eflc ,  non  ad  fimpliciter  eflc ,  quod 


noncnimpotcft  refcrri  ad  id  ,  quod  vt« 
gcntclcgiiiraacaula  rccurrat  prodilpen- 
fationc  nuiufmodi  roti,  qu.mdoquidcm 
hoc  peccamiuofu  m  non  eft ,  &  per  confc- 
quens  npi?  indigct  abfuluiionc  ,nec  potcft 
lefcrri  ad  id,  quod  pctatur  fjne  legttima 


conijci  potcft  ex  qiialitate  opciis  ,  quod     caula^qu.-uidoquidem  finc  ilU  non  inicB- 

■  ■"  dit  Poiuifci;  ,  fcu  maior  Pxn;tcnti.irius 
difpcnlajCi^Cf  .quidalpid  eft  aflignAbilj: , 
adquod  pofTu  rcfcrri.  ctro  coininpfJiils 
fcfeitur  adipfqm  dcliftum,  fi  fiiciit  aij- 
tecedenter  perpatratum  :  vnii  diKimps 
congiu^ ,  quoJ  tUa  claufula  fit  coitditio- 


iniungitur  ,quod  idcm  dic  quoad  Ulum 
ordineincnuntiatum  ininftaniia. 

CLAVSVLA.  IV. 
£xpid'imniitt  <4 ,  ^H4  patintnt  tid  mtttmit' 
ntiitprepefti  ,     nd  abfolntitnim  in 
jtrntA  Eeeieftd  eonjntt*,  & 
>  .  .       ttd  pdmttmitJ, 

POft  prrcitatas,  B<  eKaoiinatas  clatifu- 
las  ia  folitisfacix  pzjiitcmiati^  for- 


'  . ' , 
.  c.  -n 


nata, 


A»(B»T90  Jt  rtobabiKus  cft  maxitnp 
artcHr»pr«ffnij  ftiio  (acix  Prnitcnriarix 
exvi  iiici.irum  cniximiirionum  nonpofTc 
huiufroodi  coromiflioiKS  cxcqui .  nifi  m 

Cacia- 
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facr»tnento  confcrnonit .  Ltome  in  praxi 
ptmit.  pdft.    fti,  X?.  Efcthsf  in  Thfole^  mi- 
r*li  iTsU.  1.  txmm.  l6.  Ltx.MHM  im  Jm^iian  ' 
/0M.4  vtrh  litirmApofltHtt  Hm.jo.Tht^ds"' 
urui  inpTMxidtpdnis pmrt.l.e.Jl  l^trmc^Ax  ' 
inkmlUmCrueitudtjp.  \.  e.6.dnb.\\.it.^1, 
Bm/ilims  Ptniiui  demdirimon.  iih.  8.  c.  si. 
«ipa-  8.  /Mi/.  3.  r#/»/.  105. , 

dicad»,Ai€        ctiam  docrt  cautd  lcj^endos  cffc  ^4«- 
*btz.dt  mdtrimon.  Ub.  8.  </'y^.      nmm.  91^. 
/#rrt  4^  «4/nHi0if.  difp.  ^i.  ftQ.  5.  Ij.' 
quicontrarium  fuftincnt . 

Ejftantibus  forir.iilis,q!ias  depraffenti 
«Jcpedifi  i  f^cra  PznitcnttAria  tcftatur 
Di4t!4  Iteo  cit.  vix  rcm.'»nct  arobigcn- 
dum  citca  prifcntem  affertioncm ,  quan- 
<J6qQit!efh  in  cifdem'  apponunturclalifij- 
I»,qux  important  facramcntalcm  con- 
fcffloocra  tanqtiam  formam ,  £x.  tanquam 
tbnditionPro,f[nc  qaa  cxcludiinrpoicft.is 
exequrndtcoromiffioncm  -  !bi  -  QuMrt' 
nmi  Mmdiin  fncrttnentMli  ctnfejfiant ,  Xel  tn 
i^»  sU»  fnerniHtntMlii  cnjtffionis  tmntnm  , 
neetUitir  ,  nte  Mli*  mtdo ;  quarum  claufa- 
larum  nQnmeminit5«Mci^t.  i»e  o(.  t^uii 
forti  tunc  apponi  nonconfucucnim.crno 
dimataxat  in  a^u  facraracntalis  confcfliOt 
nis  pofTunt  cxcqui ,  8<  proprcr  harjc  tario^ 
rcm  docuimus  fiipra  Rc^ulares  cx  vj  pri- 
Lllcglorum  non  pofTe  fimilet  commimo- 
tTCS  cXcqui,  ni/I  in  facramentali  confe» 
fione,  quii  in  concedionibus  eorutiJem 
prinilegiorum  dicitur .  Awiit4  etnftjjioni, 
qui  abhtitius  inpiirtat  condirior»cm,  ic 
foroiam  pcr  fnprrius  alie^ata  iura.  ' 
•   Siauteni  hic  inquira»,  *n  antequamJ 
tonfueuerint  apponiprTcifai*  moxcl.m- 
ftjll  ijmAitnus nnditd  fnernmtnin/t  cinfr/^t- 
IfttVtiin  ipfr       fner*mim*lis  tvnftffiiitii, 
^rout  probabile  cftpro  tcnijpore^Nanctict 
ppjxjni  ncn  conP.ietiidc ,  cum  ipfe  rcfe'- 
rens  f>er  cxtcnfum  forfnuIas,q«c  tunt 
pediri  confieueranrjmfntioncm  non  fcc^ 
Titdc  h'iinfraodicl.v.ifu!is ,  neceffafio  hu- 
lufmod  i  exectuion^s  pfj6t  etiam  faciend? 
in  (acramentAli  confcfTione,  an  ctijmi-ficri 
■foflent  cxtra  illam  .  Probabilfiis  c^i.xiiL> 
lenCio,runcetiam  debuifTeieri  in  e»dem 
'facramental!  confeffione  ,  quod  colligo 
'excbntcxtu  veiborUm,  quibus  condpiui»». 
'tur  huiufmodi  commifTtones  \  m  prirais 
etenim  dirigunturad  magiflrum  in  frcra 
Thcologia,  vcl  Doaorem  dccrctoTum, 
jju,ooo  pof  ^  ^y^^jj     confcfsarium  ex  approbatfc 

diri  eitra  ab  otxlinnrio  {  Ad  quid  cnim  requmtuT 
confcffio-  Illa  qualitas  confcftoris ,  fi  extra  facra- 
mcntalera  confcfTionem  expediri  poirertt 
huiufmodl  executioncs  commifrtonum /» 
Siforte  dicai,  reqiiiri  propter  idoneltaie  , 
&peritiara  ;  iam  fufficicnter  illa  pcriiia, 
€t  idoneitas  habecur  ex  publico  tcilttao- 
rio  acadcmiar,  quod  cerTemaiuScftargu- 
rorntum  idoncitatis ,  quam  qualitas  con- 
fc&oih,cum  regularitcc  pluris  tubean- 
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tur,  8c  quidem  rationablKtir  maglftri 
facra  Tbcologia,&  dccrctof.iiTi  OoCto- 
rcs  ,  qtii  longc  raaius  exhibent  expcri- 
roentlkiD.antcquam  prorooucaiuur  ad  fi- 
it)iles(*radus ,  quam  habean:ur  contefsa- 
rij ,  qui  antequaro  approbeniur  non  iti 
cxafium  exhibcnc  cxpcrimentum  fiix' 
petitic  ,  6(  idoneitaiis  ,  etgo  .td  aliud 
commodius  refctri  nequir  illa  qualiraf 
confcfsoris ,  qUam  quod  huiufmocli  exc- 
(^tiones  expcdiri  debeanr  in  adtu  facra- 
mentalis  confertionis .  Dcindc  in  formu- 
1.)  huiufmodi  commifTionuro  coniun» 
gohtur  fimul  abfolutio  in  forroa  Ecclefix 
cOiifueta  cura  falmari  pxnitcnria  ,  &  dif- 
penfatio  in  huiufmodi  impediraento, 
quinimiho  tUa  prrmiititur,  ergo  quia^ 
Pontifex,  fcu  maior  prnitcnriaruis  vulc 
vtrumquc  e*equiin  cadem  confclfionc; 
ad  quid  erenimcommitreretalem  abfoliu* 
|ioncip,fi  extraconfc(T(onem  portetexpe- 
dire  difpcn(ationeni  ?  C**cquc  dicat.illam 
abfolutionem  ioiutationepropofifi.cun» 
rcferatur  folintjmodo  ad  fradionem  eiuf- 
dem  propoffai  eiretantum  prrfcriptanu' 
c6diiion:«li{cr,fifc(licetdel}queric,adco- 
que,  fi  illa  condirio  non  fuerit ,  nonef- 
fc  neccTr ,  quod  difpenfatio  exequatur  in 
a6tualifacramentali  ronfcffione ;  contra 
enim  impHt;naberis,  quia  cjuantumvis  il^ 
la  confcffio  flt  conditionaliicr  prxfcripta, 
ex  quotamen  prarfcribitur ,  vt  h»c  hat  fi- 
mui  cum  eadcm  difpcnfaaone,&  coniiin- 
gatur  cum  iHa.fuflfrcienfcr  dcdifcitur  m6- 
tem  coroaiidcntisdifpcnfaiioncm  c/fc,  *t 
eadem  fiat  in  confeirione  ;  ad  quidenim 
illam  coniuiigete  cum  difpcnfaiione,  fi 
vtrumquc  lcparaiira  poffel  poni?  TaniJ€ 
exeoeuincitur  ,  quod  ludex  nonpoted 
exercere  fuaro  i(iri(diAioncm  cxtratciri- 
torium,  pcrtcxtum  in  l.  fa.  ff.  d<  iurifd. 
9mn./ud.  ergo  neque  confettor  extra  fa- 
tfamentuin  pxnifcniia?*  quod  efl  pra- 
fcriptura  ,&  iiroiuiuorcoufcfforii  teni» 
«oriuni.  '    7-n'*>^-r!n-i  yji 

Neque  obcfse  polninr'ea,qUK  exad- 
(lcrfo  congerit  Smnehix.  d  tth.  %.Jifp-^' 
mtm.  »9.  ncmpi  diuerfum  efstfowdap»- 
rirenri» ,  fc  forum  cor>fcientiae  ,  quandA- 
qliidein  illud  eft  ferum  facramemalej  » 
quod  mcrc  fidit  in  exercitio  facramenti  • 
i/hld  vero  dicitur  talc,  prout  prrcise  con* 
tradininguirur  i  fbro  extemo;  fummus 
autem  Pxniicntiariusnoncommittit  exe- 
cutionem  pNrcis^  in foro patnicentic  ,  (si 
^liimtaxtt  in  foro  confcienti*.  Rurfus, 
i]uod,quaniUra#isvna  ,&eadehi  oratione 
contineaniur  abfolutlo ,  tl  difpcnfatio 
ncntamenfubcdem  difpofitionewcniat , 
iia  VI  ccdem  inodo  cxc»]ui  dcbc.in:,rfd 
iuxta  naturam  vtriufquet  abfclutio  au- 
tero  iurediuino  exigit  priul.^»m  confcfTio- 
nera  ,  difpenfatio  autem  eam  non  pcdt, 
oec  4j|(^uan)  CUlnilla  connczionem  ba- 
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het  i  T^ntlc^ui ,  quti ,  ^  runamus ,  fcu  nla- 
lor  prtiitrntftifascotiTnirtrpnt  htmjfnii.>!| 
di  fpttifiit  io  n  cs  rp!  u  iisit  j  eac  du  m  t  an  t  «t- 
oiiCJidas  cfit  in  facranientali  conteiT^one 

frifliut.nccprtfUt.^T^n,  i»»qujm,ob- 
^'^cpofjtjm;  non  pnn4iim,qtiij  quidquid 
iUdc  ill^adiftinQiotjf  IniccforutTipaniti' 
iit,  Bf  forJ^  corifcicTni»,  quani  ccn*  in 
•»flttfco»C  ptffcntj  Hypnthcftnegat  B*fili»t  Fotin  dt 
^trr, ,  J^^,,  /,|      j,  T^,^      jnc6^rua  rarionr, 
qub  triburial  f^drat  pxrlrcnrixri»  potirtl-- 
rnfm  conccrnrt fornm  p »riifmi«  ,  Stc^- 
nai.TiotifscidfJctn  ,  vbi  a!i'id  non  cxpri- 
niliut.  dc  rodelBi  foro.tfiTcMltJrrtd*  ftWH  I 
qi1kl<^(ili! ,  iiiqljtiti.dc  illa^t  cx  contrTrti 
vcrL-oruro.ibi  Aiftlutii  in  e99fiMi«  Ettttfi^ 
/»r«»4,fj(q\iaIltjrtcpfTfon!i:'  .toidt^nWtr- 
dantur  huiufrriodi  commiirtoncs  ,  iW»; 

^ifivii^  \  zx  itiiunais  .  irnfofit*  fdHn^ii /4. 
,  ,     i»i//»*M cljie  conijcitur  mcntcm  P«ni(cn. 
tiArij  commirtcntts  dirpenfationcra,  rcf- 
i»*  iDenre  pif errprarcisi  ^xhitcntialeforutn ;  Non 
nMi»*ri»  ^  lecuoihirji.  quia,  quariMrBVis  e%  genc+o 
■«••CJi';»   fiio  hbri  cki^ant  <andcm  formam  abfolu- 
^W***»''  rio.Vdjfocnliwio,  cum  ?ra  fltiRatcon- 
■HCJJ^^   fclTionclh  ,*n6ft  ik altcra ;  iflt difpoftfionc 
^nt^iaizn   ''"^^"  cotiit7i''rentis  vtraqtic  in  *odcm 
foro  in  prffcnti  tiypothcfi  cO  titptdicnda; 
hiat)datum  ctctTim  debcT  cjte^ui  adr»or*« 
initTi;&  mentctit  mandantis,  qiui,'exquo 
wiih  corff  ftorem,wi!t  exetutioncm  in  fa- 
l^rirtir  nfefnonc.namconfefeoreft 
cor'rcI.^;iv-(  aj  fjcrameifxlcrrt  <onfeflio» 
ficm  cxfra  quam  uoneft  confeftor ;  6( 
iqu:i;,dr);inc^ai'fciicut  ttlbnitnt  refpeAu 
Cctrr  qualitatisjquidquiil  «ctra  illam  fit| 
rot]  valcc ,  Pt$nn  19 1  fAiUm  4  / Hditi  i  }2« 
f  dtnl  fwv  n  l.Flf^mi}  in i:tmm»rdmimd0 
referiptis.  Non  Tcr«ium ,  quii,  qifO 
MaioT  p«nitctitiaT^us  plura  prrmilit  tura 
(pcAamla  i6  miartsxtetTf  commKtarij, 
tuni  ad  ipfam  diqicnfationcm  ,  c6ncomi- 
tintia  ad  ibfolationci^  ,  vtiquc  tiflfkien- 
tir  indicatjir  rncnteth  fuaim  rc^h-ingi  ad 
*&um  fatratncntylis  cotife<rtonis  faltem 
fnpUcit^  ,quod,cunDpoftca  reTtei^rfurirt 
dtibium ,  darius  ntcnteni  fuam  exprefTie 
^tdtiifit  illit  parficnlts  .  QmMtims  mndiim 
/kcrJineifidR  ■itfifeJfttH4 ,  ^  rt  tffv  xUm 
fSertitimttUh  fonffjftonit  ,  proUl  teftattif 
t>UHM  Uc.^t„66  hoc adtoIlendQor^uQd^ 
tunquedubhrtn  in  hoC  gmete.  ' 
^AsstRTio  111.  hhiiufmodi  difpenfa- 
tipnc»    k  cJtpetfiantur  in  ftct^mehtali 
Confp(Tlonc  ,  fcd  'in'»alida  ,  fru  racrilega 
probabiltuf  hon  rcddunvt^  irritr  ,8<inlla- 
Hdr  iHArif^/ili  6  *t.  1  (^f.dt       n  4  vtrflMt 
tff»  ;F.fc^0rin  Theologtnrm^ Ati  /rJ».  \.  tx4» 
n(i»  ^6.e  ■\  H-l2^.  Di^nu^Att  %  itaii  ^.rt/oi, 
it6'. 

■*I^Cfe«  ^'^ucirtir  ;<\Hii  in  ea  fup- 
pofttonc  a)hcuriun(  ointiia « ^ur  cx  dtP 
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Si  eip« 

^  lotur  m 
f~4ctimen- 
r  il:  contef 
/Scae,  (ed 


pofitt-^he  ftin  fjcri  pjfnitcniiarijf  YeqiK. 
luntuftftl  valiJiitiT  ;&  lesttiop^  di<{)en-' 
f.wirricm  i  crgd  hut^  rft ,  ciir  ffcn  -drbcac 
fDbfit^et^cdi^^eftktltJw  Antccyderts  patrt  ^ 
qiiii  fuppomfchrlir  cTnift  ieigWm»  intc-^  * 
rtfic,6fonfnii»  narrata  in  (upplid  llbcllo 
ma  rfir^<-fftpp6nirtrr  coOimiftarius  ha* 
bcrequalitjie*  |irrf(?n;>Mtf 'idliOoT^iuriUil 
excrcetuJuro  ;  rurfus  rupooniti^  iiirifdfs 
fiibri^m^ifibi  coHatam  ,  fcti  cptnfttinvca* 
tam  excrccre  ad  notiTiam  cotnnih((fionif 
fcjtker  in  aduali  confetTiooei  ncc-fnu*i 
Bdit;iV  confiHT^oni*  al!<itt{d"c^,*Py?  pott«l 
«jtnf^cx  gtncre  fuo  lidn  cljntjcdJtur  dii'* 
jicflfaflo  tt^m  fac^atticiTtopTfnitentii*  ,feil 
txntum  cx  f^ilo  facre  pTnrr^ti.iH«  rier^      «  - 
dcber  prrccdchtecoti^enianc  .eadrtTvqu^  • 
exiftentt  commiiTjarius  adfmpli^t  nf^tAiul   ^  ■ 
comrtilftVim  ad  nomiam  cbmfAK!*^''^^  1    •    •  ^  * 
fcilicet  fcairjdum  tyrania ,  qu*  '9p  ^♦deml 
prxfcribtiritiir  tn  hoc  Tnunere  e*<^ce»Mlo 
&  licet  prnitcns ,  feft  indlgeni  difpenfai      '  / 
tiorie  in  illa  in  ulida  confefMone  nofl  Jf 
confequatur  effcAum  •fiiCTamenti,  nott      '  ^ 
rcddittntaraenmcap:i*coBfcquendigra-  *Ji 
tiant  difpertfaffonis  ,  ctim^hec  c^  gcner*  f^^^^ 
fiio  non  connefiarur  cum'f*<?rat«ento ,  ^j^n^ 
ncccumiffle^tu  eiijfdem/  Cohfirtnatur ,  ceftitoe^  , 
qtrii.fiquif  protemporeiubtliftifTtendeni    effcdtn  fa- 
cmni^opera  adie«i  exercercconfitcatur 
inmlii^i .  flf  in  eiide^  cdHfetttone  fueiJe    _  . 
abfoT^MUs  i  risrenlatfs ,  6«  dil^JcriCtTirt  ab 
aliquo  bnere  ,  ad  quod  ef>  facrift.i»  dift  '  • 

penfamn  ,  fublataintdtieitur  tefeRlaCio.4  .•  4 
Cf  difpcnfationon  int«*lligitur  iVTifi;f//«*       .  . 

S:  5' .  «♦/     i/»/  ///. «  ,  d-  C.  yllgMr  im  ' 

fmmmM  c.  tt.fi/  41 .  eo/.  t.  doQrtn.  6.  CVfMr 

Boinitmt  rm  fmu  thftrmnt.  eirct  Bulinm Si xti      r  _ 

y.9tfk0t9mfhiiitim  fn*fMiu%T%tm»iy*' 

diims  imdifekifit  dermffildopAiifS  Cdina* 

mmi  v*rk  irdfiti  //» fin  Silittfier  verl.  comfofff' 

ioii.%\.  AnHtt  Flor.  ifd»  ctmftffioni  krt.  j«  ^ 

difem/i.  l.  Gfd^utliti.  1  decif.  mmr.  r.t3.if.74t, 

Ctarmmimtf  .AtmA  milttt  j./i'*n,%  tl  If  IJf. 

ttmet  i^^]FM/49ioi,  i»  4.  diO.  17  q.>9/imit^      ^  A 

quiea  mOiieiiturra'.ione,c|uii  cx  gcncrc 

f  lohaiufmodi  rcf-ruafiones  i  U  di^rnfa»  ^ 

tioniftoonconncdiintur  cum  conitfnone 

ommn6valida.,erg6etiam  nonettt  inui-  t 

lida  difpcnfa  iohibita  i  comtiiifVtnfo  i»l 

cOiircf!io«eif?u»Ii(fa  piiuVnTis ,  cum  liU 

«tiannfu^inaex-gcnetf  fufl  «ton-conffi»  "r 
Aaritf-.       •  •   ^V'^^* '  ^ *    ■  " 

fi*c<jie  tamwi  ?t>ft<li  »rHocoftf;<IiA 
eteT  ininili.lr(iv,i>  f,  ^in  in:ci!titak»4-tftVl   Excipe  io 
rem. dc qiia prtif  r  .'irpenf»tio,prout  A(w  ^oo 


tin.c  notfl(5(ijr^ 

/AiX.^^tSeiiit  16.  II.  i>,^. ,  ^  r»rf 
diicit i rr .  >•  •  f  f  ti  ir:c>€H<c4iJ f  r 

rueri:Ht.m.tluktli  •*  ci.MU  nn:  I- 

f.fta.nda. 
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A»f«aTio  IV.  Qnoid  pcnitcniui^ 
Onui  oieiK  raenfbruz  coa£c^ionii  in  Qtetis  cojnmiJr- 
Aru*  con  fionisevprefsim  omis  n6cftrr(lri<StiaL>ni, 
friioaii      ;^dcoiit  nonpolTit  ptorogiri .  fcil  aibi^»» 


«ft  arbitra' 


> 


'   riuoicoqiinUiarlo  acKnio  ftatu  {urnitcc-. 
tis  ,  Mindi^ntis  (^ifpenritione  ■  Pfritt.t»^ 

Expreuc  potltgitur  cx  vcthi%  Ut«tatuit> 
fOtnarulTionli-Ibi»  /«  frt^uMiiAm  /dfr*- 
gitBi*ltt  tenftffionit  pteediermm  /Harnh^  Ji»* 
^  ffttii](iluttmft(!kmi  ftmti  ,  tjmtvt^uk^, 
»«<^c^ii»r,vbi-no;a  paritcuhm  tilain-di^^ 
|iun&it.um  ,  vd  qmetitt  tibi.viiihiiiir 
^       ^^xmimportaturarbitriutn,  nonad  (eia« 
<     ■H^ccrtiim  ,  rcvi      tcmpus  benc  vifanu> 
fulBmcommU^aiio  vNcquc  arbitrcrU» 
^      '    illam  particuUrndifiundiuam,  «f/fii'(>«r, 
non        aj  p.or«>g;ia'lum  tcuip.is,  fcd 
D0|i.Mta4  r^0cir)gandum ,  cum-  prstfitr<a 
-      lucritparriculaad  ccniim  terapii»,  pui* 
*■  '         |kl  mcnfcm.patticulz  (ublirqucnus  rcfcr- 
^    .  . .  V    lidcbeni  ad  iU<m  tcmpas  ccttum/viiKct 
»5r'  A mcnrera ;  Non ,  inijiiam,  arbitrcris,  quia, 
^^T^I^,  cun'  iUa<lifiunAioappoiiAturpr<cijpc  ad 
^•d  wx>r»-  confuleodum  fragilitati  pcnit«n(|«  \  fcii 
^"^fanjgo»  ,     ciiiJ  ,^nC«iuTf»uorcm  cjlpcdienda.  cA^iiT- 
qujD  ad     penfatio»  ne  fciJftct  oimisarduum  iugum 
fubcAt,quodait«ntoipru]c  /Uui ,.ty,can*. 
•  .      ^itione  yidcatut  iipponabile  ,  vcl  t^le, 

*  ^uod eVn^>' '10'^  v^lcatipotiusdebcx  in* 
.    -^.  I||elligi  ad  proroRindum ,  quam  ad  tcArin» 

*  ^       %  gcndum  ;quinims)6i  ncc  incongtuc  do« 

■  cct  S*H(bt\j»e.cii.  non  cfsc  liberum  com- 
<a»'a»'<ir^piifiario  hoc  onui  ad  ftri<Sius  teroous  tc- 
"»^P''^  «Jucere  ,quia  onu';  grauiiHinum  cfectoH» 

ligari  ad  frequcntiui  confieiTdum  flngalis 
■   «      gncnlibus  ,cum  ctiamCMf*Aj*ni  Tn^ilri- 
tuimm  fif,  s%  dt  rtgml  c.  lo  iudicaucrit 
'  ^        anantaiibus,quxta(TK  cxvi  proprijfiiiti:: 
'  luti cxadius  vacant  Dco,fu^ cicnt<m 
f  onFcfTionem  menftrujro ,  nec  ac}  viictio^ 
jrera  frcquer.tiam  compellcndjs  ,  quoJ 
jjdcm  fcntit  Clumtnt ' »«  CoHs*i.  yAtt»t»ji 
rgl^  "  /•  eiem-  i.     f^-f  4t  ft*m  mtn^tfym^  t 
^■Ifik^     xjuoad  monachov,^ncmoprudciner  iiw 
'  ^  dicabitper(biiaraf«ciJI?tcra,qu*mino» 
"  '  vacati^irituaUbus^obligAreadfrequertio» 
^  ^l^^  •       sevQ  ,a<l  quam,oec  obligantut  monaci, 
»  v  *\  |iccmooi»l<«- 

Wterius  rad^fii  «fscrtio  clariut euincU 
f.       tUrez  i^itiaiatis  vcrbi?  literarum  commiC^ 

•  Horik,pr0mt  feemi<Um  Dtmm ipfimi  mnimMfS' 
^"^  f  r  *    htti  Mftdirt  luiiemurii ,  qu»  ccrtc  verba 

vltitno  loco  probita  rcfcruMurad  omnia 
pra:cedentia,cum  ciiam  in  ordine  adil« 
Ef ad  e*«'   |j  eadem,  quiniromo  foaior  militet  ratfoi 

*  it»lcnj^"«    iniaaiura  enim  tcrolttituc  arbittio  coiv 
PM«'»Bti'i   fcffarii  pwjiteittiasilljsminucrcinquarx. 

J    '  .  j;uoiifCe<lcbc(Confulere  infirmitati  prni-« 

X.  ien«isatj«w«eiuiftatii,oe  fcilicetroagi* 

^fc  Jf»"***"  r<|«»tn  pat  iit  tigA  in  »Ji<J  noiu 


PQifA  i»»gis  grauati ,  quanv^n  frff  ur r>  . 
lipriwlupjcniicotixfacraairaliscr^.) 

ExTuppofiiionc  i^tur  ,q;iO'l  cfi^^t\u-  > 
faiias  confctTioncrA  p<rn{u;uit»  aacn.ti^ 
oo^nibu»  adiuJicai^ijt ,  noitntiU*  clrca 
iv«fam  iDfvirguni  duRtaiioncs  •  Prima  eft , 
;in  quoUbet  die  cuiuslibct  mctrfts  pjuta-» 
{irit&adiepiimi  racnib  ,  &vltlm>  dic  fc- 
cundi  confitcndo  fatisfaciat  talt  oncri 
Sccundo.an,  fipro  aliq  jo  mcbfc  dcfe-  i^onnoH»; 
ceilt  i  i^oneie  adimplcndo,tfoeaiut  in  r^ionef 
aliomenfe  dcfcdum  illum  fupplcre.bis  dabitaodi 
infcqurntimcofcconfitcndo.  Tcttia.an,  circaoif;»- 
fi cx aliquo aJIo cnercputa voto. vcI p«-  "'r'^"".' 
nitentia  tliitari  impofita  ib  ahcro  confcf- 
faiio  pro  pcccatl»  teueaiur  pro  »llQito 
Bacnfis  confclTionero  lacramenialcm  na- 
bere.vnica  cot^fcirianepofTit  fatisfaccio 
prooncrccxvoio,  vcl  psnitcniia ,  &pi<> 
Oncrc  impofiio  in  difpcnGlionc  , 

Ad  primum  prob.ibilius  exifllmo,  Cwtiw 
fAccrc  t.-»Ii  oncri ,  fi  pio  qualibct  dic  cui'  il-. 
cunque  mcnrjs  confiicatur,  ctiam  fipra       't  . 
pnOjoro<nfcconlitcaf.ir  prima  H.c  .ci  »f- 
dcra.  &piofccundatf'timadic  ftrul.  m  J^^;,^^. 
dmk  rtlnU  ^rot  eemfejffr  mperietiilutrmt 
fm.mm.  ioySan,h^dim*irim'<e  'ldt  %dt[f.  mtv^tcem 
}4.n«.  ;6  Dismm  pmrt^l.t/nU.Xrifef  109.    Aieacur.  • 
aatioexco  dciliK  itur,  quii  fic  confitcti- 
«Joadiroplet  pcxCwipi^ro  maiori»  prni- 
teniiatij  ,8<i.otnm>n>rij  ad  norro.tmlirc- 
larum  iraponcntis;  icmpcr  cnim  verifi- 
cabitur  ,qoc»d  fingujts  nicn^Ws  confcf- 
fiis  fuerit  ;nccin  hoc  irjcnfuranda  rcs  eft 
ad  nornum  prarccpti  annux  confcdi^ini; , 
quandbqaiikm  hoc  prxccpio  .  ptout 
habctut  IH4'  tmtttt  tirimf^mt fexui  dtp^nit , 
^remtff,  pr^cit  iiur ,  vi  ipiiiis  lahcm  i.l 
anoo  fatcarur,  &  rcgiJaritcr  arniuJ  i  prio-  ^enfuran 
ii<Wifc^1^'ooc..numcrahdti'cft  ,  hcc  con-       rei  ti 
gru^iquclibcr  dic  cuitisljbct  annicoro 


1 


aomuiB 


pulatur ,  quil  qu^ttdQqjiccotilingcrct,  vt  pr»cefa 
qujs  duobu^ Jiebjs,  immeiliati? ,  k  conti- 
liuts  confiterciur  ,p'.ita  vhima  dic  piimi  «"•"J^ 
anni.&ptimaiccuqdi,  &  quandvqut-,, 
c^od  quic  omitreret  confcdioncm  per 
duoi  annos  intcgios  puta ,  fi  confitcic- 
fut  prim.a  dic  pi imi  anni ,  &  vltima  dic  fc- 
«uadi  i,quod  vidctur  clle  contra  fincni  in- 
tentunv  abEcclefia  ,  qu«  rcmedium  vo- 
luit  pco  peccatii  adieropus  consruum.  6< 
ordUn>tum  ;  vodc  «)crit6  notauii  So- 
ciu^  Uc.  tii. ,  quo4  in  preccpto  anuu»  , 
ConklTionis  ^iaum  fuit  fcmcl  in  ^^nnoi 
iion  atldiia,  pifiicuU  fi*ptlit :  in  oncfO»       ,  . 
vero  irapofito  io  difpcnfaiione  fupcr  voto 
diciiim  fuccif  fuigulis  rocnlihus  ,  £<  fic 
primuro  iraportarc  ordioationcm  tcmpo- 
tis,non  fic  fccunJum  ,ad  quod  fuflFct, 
quod  coiifdlio.bis  Ji^it«  fii  iaira  duot 
aicnics ,       .^.      ' . 

Ad  fecundan^afrcroprobabniMse'^'^  • 


l 
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fe  rtibfequcnti  fupplcrc  iHum  dcfe<S'inu. 
bis  confitcndo .  Sdnchez  loe  cir.».n-R-''t«o 
cx  codcducitur ,  qui»  illud  onus  cO  afFxft 
dctcrminatis  tempnribus.crgo  illfs  tcm- 
poribus  flaprts  non  vigebit  oniis  cxir»  U- 
h  tcmppra  adimplcndi ,  ficuti ,  qnia  cft 
cnus  dici  rcfpcdu  ftccrdotis  rccitare  di- 
aintim  ofRcium  eoproaliquo  dte  omiffo 
non  ^igct  amplius  onus  pto  alrero  die  il- 
liid  rccitandi ,  ita  Scc.  qttod  idcm  dic  dt-» 
prTcepto,  feu  voto  iciunij  pro  aliquo  dc- 
terminafodic.  qno  ominononviget  am- 
plinsonnsiltud  adimplendi,  feu  fcniandi. 

Ad  tertiam  probabiliiK  femio.in  ea  hy» 
potefi  per  vnicam  confefnonem  Hngulis 
mcnfihjs  fatisfacerc  vtriquc  oncT! ,  quid- 
oiiid  cx  adijcrlb  fideatur  fcnrirc  SMwchtz. 
toe  eh.  n.\().  Ratio  eft  ,  quia  vnicoopere 
fatijfieripotcftduplicioneri,fic,ficontln« 
gat  ieiuniJim  expnrcepto  pro dte,  quo  ie- 
innandum  eftexvoto  pcr  vnic^Jtn  iciuriu 
vrriquefatisfif ;  pervnitum  Mi(T*facriri- 
Ciiwn  farisfit  oncri  ex  voto  ,  8f  oncri 
ex  itiAitla  in  multotum  probabili  fcn- 
tcntia ,  pcr  tnicam  confcfTioncm  fatis- 
fit  ptzccpto   annujs   confefHonis  , 
cncri  iniunao  i  Romano  Pontifice  ad 
tonfcqrtcndam  aliquam  indulgcntiam,& 
quodfortius  efrin  noftrocafupro  mefc, 
quo  fatisfit  annuoprxcepio,fatisfit  etiam 
oneri  impoliro  pi^o  tali  menfe  pro  difpcn- 
fati6neconcefla;  non  cnim  neccffeeflpro 
illo  menfe  tonfcirroncm  duplicarc;  &  ra- 
tio  eft,  qnia  friaior  parniteniiarius  in  illo 
oncrc  intCndit  prrciii  ,  q'fod  difpcnfatus 
pro  fifigdlo  menfc  rcuenatur  ad  Deum, 
quod  vtique  habetiir,  ctiam  fi  ex  alio  mo- 
tiuotalem  coqucrfinnem  debeat  prrfta- 
re ;  ncc  maius,  &"grauius  iu^mintendit 
imponere.quam  iinportet  onus  aenftru| 
cbnfefnonis. 

AssbrVio  V.  Vltra  onus  conFcntonl* 
a!iquam  aliam  prnitentiam  tenctur  c6- 
milsarfui  imponcrc  non  fecunHufn  bene- 
pfiTcirtim  quomodocunque  ,  fcdfecundu 
prtld^ntil:  regul  js  attcnta^ualitate;&  c6- 
ditionc pcr(<)t\z .  In  hoc omnes  terecQn- 
ueniunti 

RarfcTfT  ed  drtlticitiir  quTi  '^i  lirehts' 
ficr»  parnitcnriari^  non  c^^^mmittitur  fim- 
pliclrer  difpmfatio ,  fe<f  di^penlario  com- 
mix^  twm  tommtiratione  ibi.*/»  frKjue- 
iiAm  ftter^MmentAltt  conft0onit  ^/.(^  in  alnt 
pHihiem^d  optra  ptrpeimd  0-f."elifptnf*nJt^ 
ctmmmei,  fcd ad  commar atiortcm  requi- 
h'tur  aliqdit  propbrtio  inter  rem  commu- 
tarartr,  &  retni  Inf^uam  commutatur  at- 
tenta  (|>»iilitsre  p^rfonr,  ergn  t  alis  ^ifpen' 
fatio  cum  comtriutatlone  dcbei  ficri  fe- 
cundum  fatioms  regulas  referetltfovnQ 
ad.nherutB';  vrtdein  primis ,  quia  iHnd 
votum  erai  perpctuiitn.cfiam  opera,  in 
qti»  cormmurinir,  debcnt  efse  pcrpcioa» 
q'.r!a  votUm  fpcSxbat  ad  Rcligionis  vi»- 


tuiem,  eiiam  opus  fubrogandum  dcber 
quoqtto  modo  ad  eandcm  pertincre;quia. 
(ingulis  dicbusvoium  refcrcbat  voucn- 
tcm  sd  Daira  1  etiam  opcra  iniunda  dc- 
bent  cfse  talia  ,vt  voucntem  fingults  dic- 
bus  in  Dcum  rclerant . 

Si  autem  inquiras  detcrminjtc  opert* 
inqu^pofTlt  huiufmodivotum  conomu- 
nri.pluraanignat  bsnth^t.  loc  ttt  P.40.  lu 
in  ordinc  ad  ea,  oui  non  exigunt  fpec  iale 
tempus,  quatn  in  ordinead  e.»  qtur  fingu- 
lisdiebus  io  obfequium  Rdigionis  ulnt 
iniungenda  ;  &  quidem  in  oidine  ad  prt- 
itjapofsunt  efse  iriunini)i  fcmel  fingtlla 
hcbdomada.abflinentia  icarnibus  pro  ali- 
qua  die.ppo  quo.ibftinere  non  rcnebatur, 
maceratio carnis per  cilicia,  vcrbera.&c 
hisfimili»  ,&harcetiam  alterastiuc ,  \i\ 
^tvnuro^rovna  hcbrfomada ,  alretuiik» 
pro  altera-teneatur  exequi»  veteti»m  vnu 
indeterminai^  ex  illi»  geaeribiis  profin- 
gulis  hrbdomadibus ;  In  ordine  ad  fe- 
cunda  pofsunt  ef-se  oratio  Dominica  quin- 
quiei  repeiita  pro  finguUs diebm.  vel  falu- 
taiio  Angclica  ,  litani*  Dcipar» ,  vcl  ali- 
quis  pfalmus  maximc  ex  pjrnitenii.ilibui, 
HafCtamcinomnia  ,  vrafserebam,  rcg^-n- 
da  funt  ad  rcgulas  prudenriar  pcr  corr»mif- 
frrium  aitcnto  flatu,  &  conditione  perfo« 
n«. 

CLAV8VLA  'OyiNTA  . 

.     •    i  .    ■  .  •  •*7 

ExftSmttn*  omniMi  ^44  penhttm^Mi  i^*' 
-  ptttfMtitntm.ftfu  difpinfatttnit 
J  -     «fftOtm,  •  .  -  * 

PR>mn»liomnibusi  qu»  pertinent  aJ 
qualitatcm  perfonc.cui  coramini^ 
lurdifpenlatto  ,  H  adcaufanft,  <)b  qtiain> 
conceditur  cofnmi(tio,&  ad  opera,in  qu( 
fecrnda  eft  tommutititf  rfcm  difpenfa* 
tKme,  Ibrim  fubiiingJtorclaufula  vltiina- 
t»:  Dtfptnfnndt  eommmiti  tn  ftro  »4iif«iiii-^ 
timtmmmm  iirca  hasparriculas  plurima 
etiamdubiainfurgont  exareinanoa.  Pri- 
isGi  t(i,  ^y&fK  pcr  coMMflirSumfUeric 
difpeofatuin.  poiVit  itff^  Jn  cuiuifauofeHi 
fatt>^ft  ^ipeofaiioi,  in^tStn  permanere 
abique inatritKonio .  Secufldum,an,fieXf 
^  iHnis  dif>«tifationtf  coiTirateTiimatri'' 
mooitim,iiludque  per.tn<Kretn  conin^if 
fBetit-ilWohittirn,  pofiit  alivdlibtre  fin^ 
mnra  (iKpenfttiaiie  «>iwmhie<<-.T«f  tiutn^ 
an  •Hafirt-illa  6i<j>e*i(ationie  itl»tf  ntatrf^ 
rooDium  initufli  tuerit,  fedinuaiiJ^  ,  vcf 
diiioiutumfift-rit  ante  cdfvimmanoncm» 
potTir  Ik  difp^hOtns  m\  aliud  ttariflr^  .< 
Qirarttim/ari  f^ame  itla  <d4l^eftirrldne1ni 
forwtnicrnd  tonfciiiitfanfMtcic^un,  /«u 
Ordinarin<^col'fritlS  uli«  <iifpM6tionis 
po(TiiuditTiniuh(irf,  ac  matrimonium  per* 
tntit«»r.  Qv^on«/^  is,«itttt|uo  fic 
ii^<n^!«)^ltin  (ttt^  iotctlko  1  ludicc 
T  a  inttf- 
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ntfrrct*aiiistr!i*.Miir  itiinedimcntiiro  ti- 
teii «  U  coAfcij  iUius-  tcocantur  mauifc* . 
nare. 

AssF  RTio  I.  Si  difpcnfitio  in  foro 
ii]tcino  contigcric  in  voto  RcUg>onis 
cb  vchcinentcs  cainis  tcuiaiioncs,  xliaf- 
quocaufais,  quibus  foUim  fubucniri  po» 
icH  pennatiimonivim  ,  noii  pollet  fic.  dlf- 
pcnfuus  viiUi'is<5ifpcnfauonis  m  f«cu-; 
iopcrmancrcfjne  coniugio^quod  idem^ 
iiuclligequoad  validiiatem  woti,  quando 
contigcriifjpef  veto  caflitatis  ob  vche» 
ni(;uics  carnis  Oimulos  j  quibus  obftfli 
non  po(r<t ,  nifi  per  oi^trunonium  ,  tunc 
ctcnim  nncconiMgio  non  tcQcret  ciufiJcm 
vpii  rtlajoiio.  Ita  in  vniucrfum  ijruiit 
Ssncbt^^dt  M4irirH«'iio  Itb.  8.  dtfpui  ;i<  m»T. 
'  Raup.ex  co  <.l.<d«cipptcft  ,  i|juia,()cr  il- 
l;ui>  dif|>en£3itiotlcai  prx cisd  jnrcndic^t 
iubuctuio  pcifonc-A^^^tz  iuiiufiuoiii  vo> 
tis  »  nc  fcilicct  vchemcDiibu»  Qni^s  i^t- 
niuliscrebiofitccumbat  rre  u>cOii()- 
quopcrfcSiusDcovacarc  Aatuerat,  era- 
tiius  incundcai  delinquat  pcr.tran(gre>TiO'> 
iiCm,cum  raaxintum  habcar  incicamei*- 
tiim  ,  cuivix  obfiftere  potcft  ,  nccAJio  ti« 
tuloead^m  dif))cnfA;io  concedi(ur<,ergo, 
vbircmedium  iUud  ,ad  qycxl.impQtrata 
fuir  difpenfatiQ.  noii  cligitv^ri  quod  cil 
m.itrimonium,ead?m  lUipcn-atio  non.ii)- 
lclUgiturcfi^^c^^um  aliqucm  fortiri  ,  quii 
conccff^afl  vnura  ci?ci!:turwptwcis6,ex!Ti 
illum  effci5lurn  non  intclligunturcocci?.!. 
Coofiffnatur,  quiaoon  eflprrfufncndum, 
qiioci  PoRtircxrelaxMc  voluccitvoturo  . 
vt  libctius  pofTit  v<|uen$  vacare  at^ibus 
fornicarijs  dcmpta  qu:«litatc  facrilegij.qui- 
nimmo  ci^ti|  dilpciifatio  fucriejckprdifrr 
aJ  matrimonium  praroisc.rioninltlligitql 
cfTe  dc  voto  ^nrUcit<;r,,  abfolutc  ,  fc^ 
tantuQ)r^^Qad  c^cifhitn  ciuiilcinvi»»tH* 
niooijj  cr^Pf^tlcm  m.vrimonlc  oon  jnii 
to  noncclUbic  vQtutnip^m  quodtd  fi>ag« 
viiB>&  c!^caciam,   .      .  . 

AsiEKTio  IL  Quando  cxprcfsc  non 
condat  CK  vcrbisconccnionisdifpcofAtia^ 
nem  rcAringf  id  wutn  dutntaxataAumn 
fcilicct  liBatrimoHiiia^y  probabiUus ef\  ip^ 
fuinnaf)«jit>ng;ui'ftcf  prim.iKivniattitsa^ 
niura  ,  f;d  co  diiT0ltito»&  permancnte  ca- 
demcayfa,po/Tc  tlilj>enfaium  tranfirc  a4 
alias  nuptiiK  Simmcn  ifi  6.  dt  vei$  nitm.  1151 
/fnihi  ff^thit^  »•  p^ru  1  i»»  dt  qtt.  vaii 
fs  ^rt,  %.ftQfttnmi*m  diffic»ih\dti¥.l^*»n 
(hii.dtm0trtmM.i^.%'  n.w,,  H  hoc  OOQ 
folum  ,ri  pciita  ,&concena  fuerii  di.QiCA* 
fattoadcanttahendum  marrimonium  in- 
dctinire  nulla  fafta  cxprcfTionc  determi- 
Dmx  pci(b{uri  cum  quaillud  matrimo.. 
niuo)  cA  ifNundu  m ,  (lue  fada  exprefrionc 
talis  perfen«  ,  dummodo  fcmpcrvrgeat 
{liwL  Rna^is  eiufdem  concelTiontt . 

.K^tio  clncax>dr4uc  i  potcA  ex  eo*  quod 

IP^tivi^n^vHKcrnoaH  xquc  rtiiUtatpro 
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j'fi«io  ,acpro  fecimtio,  &  quocunqi»*^ 
al,io  mattiiponio,  &  hoc  fiuc  cxprelb  tnc' 
tii  in  petttione  dctcrminaia  pctfona  ,  U\xi 
h«c  non  fucrit  exprc^Ta,  cigo  eaJem  cou-  ■  •> 
teiTio  pcrmiDcmc  eadem  caufa  non  eft  re- 
firingcnda  ad  primum  matrimonium,  (cJ 
cxtendi  potetic  eo  dilfohito  ad  vlteriora  . 
Antecedens  non  patiiur  diflicultaccnv.^. 
quandoquidcm  motiuum  conccrTionis  efl 
ptricuhim  incontincnux  in  eo ,  qui  vouc- 
rat  caftitatem  ,  &  Kcligionem  ,  &  mens 
maiorl:  prni ccntiarij  in  tali  conccrHonc^ 
tuit  confuleretaUpericulo,  ergocodem 
pcrfeucrantc  non  erit,cur  cx  vi  lllius  con- 
cefTionis  diiloluto  m»trimonio  priori 
nonpolTicdifpenfaius  ad  aUud  ttanfiu . 

Dixi,y7 naa folnm  conetjfsfitrrit  difptnfn* 
t'i»  indefiniie  ,  ftd  eiidi»  citm  deiermiHAis 
perfiHn.  ;Ratiocxtenfionis  ex  eo  deduct^ 
tur  ,  quii  difpcnfaiio  non  cc>nccditur 
iniuitu  iUius  perfonx  ,  cum  qui  dif 
pcnfacus  imcndit  contrahcrc  mairimo 
niutr  ,  fed  prrcisc  intuitu  ei>is,  cum  quo 
difpcnfatur ;  motiuum  cnim  formale  con« 
ccfnqnifi  cft  pcriculum  incontincnti*  rcf- 
pcdu  cius ,  qui  voto  alligabatur  :  fcd  hoc 
sequc  mUitat ,  liuc  faCta  berit  cxprcftlo 
pcrfonz,  cura  qua  aUi;;atus  t.Ali  voto  con- 
trahcre  inicndic,  fiuc  nuUa  fada  fucric 
^preino,  crgoScc. 

AssER.TtQ  111.  Datoctiam.quoddif- 
penfatio  conccf(a  fuiflet  cxprcG^  ad  vnl* 
cumtantumadum,fcilicet  vnicum  ma- 
ttimonium,adhuc  tamen  pQllrc  difpenfat 
tus  trauilrc  a4  aliud  matrimonium ,  d  pri. 
mum  fucritinualidum  ,  vclctiam  fihicrit 
validuna  ,  fcd  amc  confummaiioncm.< 
f^oritjdilTolutiini^ij/elmorte ,  vclprofcf- 
iionc  aUcrius  coniugis  ,vel  difpcr.faiione 
Romani  Punti6cis.  Iti  quoaa  prio^aai. 
j^artcm  Tir^^jM/.  io  /.  bentt  §  inr  ftnmQnt 
/i«u<.  t.  »..1.  ^.dt  vexb  fijriif'  4^ch^r*t\Ht 
(T.  ptn^f.^fi^ffifirilibit,  in  /fAfi»,5^«f 
cLeijlt  m*trimm  If  k  dk^iff^l.  ii..^,Q'u6r 
ad  fccuiidam /:/^'iri^«;;,/(fr  12,  ae  m*tfi- 
m^H  (.i.fi^^,ificA*t^if  ,i^.  f^,  innchcCf 

toc^xciu.  .  ■Y/'--.  •  -.P 

Raiioprimr  pirtis  ex  eo  derurnitMr  priy 
naq^qui^  concc^JOjad  pAiroi^m  a^  imli- 
liutacafempcrincelligituc  dc  a^u  vaUdo» 
quand<6auKicm  a^iis  |t)uaUdu<:  pcrindi 
cft  ,ac  u  non  clTct  pofi:us ,  vt  cxcmpti* 
plurib.isilluflrac  Tirfiquel  /«f  .c«^.ergocxir 
flcate  iauaUditaic  primi.nuicrimopij ,  ad- 
hvc  Ubcr  crit  difpcoiatus  adcontrahcn» 
dum  aliud  validuin  »  tum  c^uii  primunw 
pcriodc  cft ,  ac  fi  non  fuqic  pofitiimi  tuoi  ^ 
qiiidrfpenfatiodcbcc  fcmpcr  intelligi  cH  '  '^"  ; 
aliquoeflcSu.quinoncft  ,  nificontraha» 
tui;  :^liud  matrimonium  vaUdum.  Se«  '  . 

cundo  euincitur  cxcmpla  ,  quia,  fi  iUcgi-  . 
timuj  difpcufciur  jj^Ji,  ynicum  taiitum  bc  g,c,npl» 
ncficiuqi,  n.on  tolUtm  visciufdem difpcu*  euincenr<a 
fa^iQius  cx  CQU4:iQn«,>ciicfici j  irnia ,  Aa.   afTsriu^ . 
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tharMut  e,\.q.  penitli.dcfUiftftr*ibit  iti  6., 
ibi  Fraueut  n.  i^. ,  ergocttam  »(1  impe- 

dituscx  voto  ad  vnicum  tantum  matri- 
mnniumdirpcnietur^non  reddetur  iriita 
difpenfatio  in  ordine  ad  aliud  ineutvdum  , 
(i  priiru ra  fuctit  irritum .  Tertio  coUigl- 
turexHnc,  propt^r  quem  habita  oft  il)a-< 
difpcnfatio,  qui  fuit  ad  confulentium  fal.i. 
ti ,  &  ^ragilitaticius  ,  qui  vouit,  nc  fcilicct 
prriditarctur  indantibtis  vehementibus 
carnis  fhmulis, ad  quos  euertcndos  tan« 
quam  remedium  concefsum  eft  matri- 
roonium  ,  ied  inftantcinuaKdit:)te  matri- 
monij  hoc  cidcm  indjocnti ,  frii  pcrii.li- 
tanri  fubuenirc  non  poteft,  fiquiJcm  non 
trihuit  iusad  coniugalcm ,  &  licitam  co' 
pulam,  erf;6  &c. 

Ncque  obcfsc  poteft,  fi  afseratur,  qocxl , 
cum  difprnfatio  fu  fttifti  iuris,Iatara  non 
patiatur  interpretationcm,adeoquc,quan- 
ttim  cft  CT  parte  eiufdcm  cum  fucrir 
coropletain  illomatrimonio  ,qiiod  licct 
fit  inualidum  ,  non  eft  tamentale  ex  de- 
fcdu  eiufdcm  difpenfationis  ,  non  poffit 
ad  aliud  extcndi;  Non  ,  inquam ,  obcfsc 
potcft,  quid  dici  non  poteft  completa-» 
difpenfAtio  in  %S.x\  oraninoinualido,  cum 
hic  nullam  vim  habeat,  ac  perinde  fc« 
habeat,ac  £  non  fueritpofitus. 

Limita  tamenpritnohancparremafscr» 
tlonis  in  hypotcfi ,  qua  prius  roatrimo- 
nium  irritiim  non  fiierit  fcienter  initum 
ab  co ,  qui  impctrauit  difpenfationcm^ 
ylnchardttui  in  d.  e  l.  ij.penuii.  dt fiiifi  prtf' 
bit  in^  tC^  ibi  Oeminieut  n. penalt.  Fruiteut 
n.i  j.  Ratio  cxeodeduciiur  ,quia  xquura 
non  cft,  vt  quis  ex  fua  fraudc  commodura 
reportct ,  &  fic  difpcn&iio  in  panam  fiau- 
dis  extingucturexprimoadlu. 

Liraita  fccundo  in  hypothefi ,  qua  dif- 
pcnfatio  non  efsct  prxcisc  concefsa  ex 
caufa  fctenentc  cxpartc  eius,  qui  indigct 
taUdifpenfatloncfcdpocius  cxparteaitc- 
rius,cum  quo  ipfe contrahare  intendit » 
hocque  contingeret ,  fi  ab  obftrido  voto 
cafKtatisfuifset  fzminaviolata,  qur.fi  ab 
illo  non  duceretur  ,vcl  indotata  ,vcl  in« 
nupta  falrem  congruc  rcmanerei »  tunc 
ctcnim  ,  fx  difpcniatio  fuifsci  peiita  ,  8f 
conccfsa  principalitercx  finc  confuIcnJi 
fzminz  violatc,  quantumvis  matriino- 
niuro  illudeffct  exalio  capiteinualiJum, 
difpcnfatus  cx  viillius  difpenfacionis  noQ 
pofset  adalias  nuptias  tranfire.  $uncbtt. 
dt  mMirimoH  Jib.  8  dtfp  ;un.l7.Ratiol(mi- 
tationfs  eacft»quii  difpcnfatio  tunc  potius 
cftfaSa  in  fauorcm  cktS,cum  quacon- 
ir.»hcndum  eft  .q'iam  in  fauorcm  illius, 
qui  indigct  di(pcnfatione,  quamvis  harc 
dircLie  tefpiciat  ipfum  difpcnfanduin., 
crgo  jfieidem  ,cum  qua  contradumcft 
«natrimoniuni ,  &  in  cuius  fauorcm  fai^ 
*ft,non  potrfk  prodefsc.  ccfsantc  finc,CX 
qcoconccfsa  cftfnon  poterit  ctiampro- 


dcfse ci  in  ordinc  ad  aliud  niatrimoulum, 
cui  eftconccfsa . 

Raiio  fccundz  partis  cx  co  deducitur  «  , 
quia'difpcnfatio  folummodo  confumma- 
tur  pcrcum  eflfeitura  cum  qtiorcpugnat 
ipfum  votiim.quo  quis  cft  obftriaus,fic, 
in  quo  cftdifpenfatus  ,fcd  fola  mattimo- 
ni  j  confummatio  rcpugnat  voio  caftiiatis, 
&Rcligionis  ,quati<i6iiuidcm  in  Dcipara 
Virginc  cum  D.  lofcphfuit  fimulvcrum 
mairimontum  j  &  voium ,  crpo  folum- 
xnodd  coftfummatui»,  &  complctur  ca- 
dem  difpcnfatio  in  eiiifdcro  matriroo- 
nij  confummationc  ,erg6  codcm  mairi- 
moniodifsoluto  antc  confummaiioncm  , 
vcl  ex  moTte  alierius  coniugis,  vcl  cx 
ingrefsu  ciuldem  in  Rcligioncm,  vclcx 
Poniificis  difpcnfationc  adhuc  integra  crit 
difpcnfaiio,  vfpotc  non  confecuta  fuum 
vhtroum  effc^tum  in  otdinc  ad  .iliud  ma* 
trimonium. 

AssBRTio  IV.  Impetrata difpcnfatio- 
ne  pro  foro  interno  tantum ,  fi  Patochus, 
vcl  ordinarius  noi:erit  impcdimcntum 
voti ,  &  fimul  difpcnfationcm  in  foro  in- 
tcrno  fupcr  codeni  voto  nullo  opponcnte, 
vcl  excipicntc  dc  tali  voto  potcft  tUfTimu- 
lare ,  ipfumquc  difpcnfatum  coniungrrc 
matrimoniOtaJiquovero  opponentc  ,rcu 
cxcipicnic  dc  tali  voto  rKin  potrft  dirnrau- 
larcfed  tcnetur  fic  iropeditum  dimiltcrc, 
donec  obtincat  in  foro  «xtcrno. 
quoad  primam  partcm  Henritjuet,  Itb.  14. 
d*  trfegul.  c.viun.\.  in  cemmeai.iii.  E.  Saa. 
ehn.  dematrimen.  iib.j  difp.\%.  Ji.14  Quoad 
fccundamidcro  SnncheJ^iee.eii.  n.  l^. 
uarrui  iib.^i.eenf.  in  \  edtt.tii.  dtpriutitg. 
ff.  Vt&i**    i*^-  iudiciji  eenf  4. 

Manuel  in  buliuCruciut*  ^^^^.nu.  6,Vt^* 
lib,6.Jumm4  cuf  \^i.  *d  ftn, 

Prima  pais  ex  eo  deducituriquii.  fi 
quaeratio  contrariumcuinccrct,eac&ct, 
quod  Parocbus,&:  ordinaiius  dcbentcx 
ofHcio  inucftigarc ,  fi  quod  cft  impedi* 
mentum  ,  provt  pixcipitur  iu  eup.Jin.d* 
eltindtftviu  deffonf.  >Ibi-  Ei  ipji  priubiteri 
inuefli^ant  virum  ^diqnod  impedtmcnium 
tbjift^i ,  &  proptcTca  ,  f  arochus  fciat 
impcdimcntum  adcfsc.tcnctut  illnd  ordi- 
nario  dcnuntiarc  >  ^  ordin3riui<.onua- 
^umimpedirc ;  fcd  h^^cracianiiiioin^Jb 
obfinit, quatodoqijiifcm.hoc  cinusioucfti- 
Ci^Qdi  impQlitum  cr:,.uc_^mpcdi:i  (.or,{j;^- 
hendo  dclin(iuam  ,  ci(g9.>.  quandb  i£/ts 
conflat  cQ{nr?h(rntcs  non,  dclinquere^ 
contralici>do,norj  tcncbuniprjinucftigaic, 
ncc  dcnuntiarc;  cunft.ir  autcm  cx  ^i^icn- 
6ri  Juc  in  fpip  inicrno  .         '  . 

Sccundapat^ftiam cx  coliciuct^quii, 
cxquo  in  foiq  cx^cvnp  oppofuum  cfl  dc 
impedicnetno,P.irochus  tf  iiciur.ianquam 
miniftcr  hpifcpi  iuud  eidcm  dcnur^iarci 
Epifcopus  .Kitetn  coiv.ientus  in  foro  cx- 
tcrno  dc  impcdimcnio  no.i  potcftnoru 
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mimftrarc  iuftitiRtn  ,  h  tcneturcirca  illud 
insjjcdimcntum  inquifitioncm  dirigcfc^, 
cum  fiiu  officium  exciiatum  fit ,  ergo 
lunc  iion  potcritdi(ritnubre,fcd  tcnebitur 
contrahcntcs  dimitrcre ,  doRcc  referant 
di^cnfationem  pro  foro  cxierno;  non 
^cnira di^xnfatio  proforo  imcrro 
teft  pto  foro  cxtcrno  dcferuire,  quindo 
iudiciumtncodcm  cxcitatumcft. 
'  AssERTio  V.  Si  ts.cura  quodifpen- 
ratum  cft  pro  foro  tanti>m  intcrno  aniro  r , 
interrogctur  i  Indicrde  tali  impedimen- 
to ,  non  tenrtur  iHud  fateri .  Ira  exptcfsd 
tenet  Snvchtz,  di  m*trimon.lib,  3.  difp.^. 

Ratio  cx  eo  dcducitur  ,primoquia  lu- 
deic^dum  ipfinon  conftat  aliundc  dc  im- 
pcdimcntcnon  lcgirime  intcrrogat.nifi  in 
ordincad  vit:»ndum  prccatum  ;fed  in  h^c 
hypothert  cidcm  aliundc  non  conrtat  db 
impcdiracnto ,  &  inierrog.irio  non  poicft 
deieruire  in  "ordinc  ad  prccatum  vitan- 
dum  ,cum  coritrahences  (Vante  difpcofa- 
tione  pro  foro  interno  non  delitiqTnnr 
contrahcndo ,  ergo  &c.  Secundo,  qiii»,  ft 
difpenfatus  in  foro  internoad  tntcrropa- 
tionem  refpondcat  fe  non  tencri  impcdi- 
ncnto,  quominus  potTit  contrahsre,  noo 
raentitUT,  quandoqfuidem  re<poniio  itv* 
tef !  igenda  eft  ad  normam  inrentio^is  re- 
ipondentis,  qua  ffl,fc  non  tcncri  impedi- 
mentotali,  vt  6  contrahat ,  dclinqiut ,  cr> 
goaec. 

AssiitVioVt,  Confciiiniafvwi ,  a< 
fimuldifpenfjtionis  impctrsitr  inforoin- 
terno  Inrerroqari  i  ludice  de  illo  voto  n6 
tencnfir  manifcftarc  S^nthn.  d*  manim. 
/it.j  <rf»^.ij.i».8.quiqiiamuisloquatiirfo- 
lummodo  t  qudd  nontenetntur  denun- 
ti.ire, quando  norunt  difpenfationem  ii\ 
fa»»ntcrno,nccvlIam  mcntionem  hCut. 
dt^rtrwiiTitd/cis  tntcrrogationt  tnrf!!?. 
'geWuVtamcn  ePc ,  quando  etiat^  prrccr- 
iifTct  ihterrogario ,  quandoquid<^m  f^.inre 
■f>r*cisi'  iihpcdimcnto  ,  cjttarido  noti  eft 
imi^cffata  in  fbrointtrno  difpcnfntio,  tc- 
nentiir  dcffttntiarc  i-.tre  ?pfo  funpleme  de- 
fedum  jn'terro*atiopls  fa*r  i  ludlce i  fi 
igitur  qiiando  efV  pofiti  Impctratio  dif- 
|venfationis  in  foro  intcrno  nonobRantc 
inicfTJellarione  iuris  non  terientiir  dc- 
nunti»rc ,  ncc  tencbuntur  etiam  manifirf- 
tare  inYpedimentum  nonoWlante  fifter- 
tog.nionc  ciuidem  ludlcis . 

P/obatttr  igitur  aflTcrtio,  quta  eo  teii- 
dttnlhuiufmodidcnuntiatloncs ,  flcutific 
interrogationcs ,  vr  vitctur  dcliAumia- 
contra^u matrimonia!i,qui  intenditur, 
fedlaco  cafu  confcij  talis  impcdimcntt 
optiffl^  norunr,  nullum  po(Tc  intcrucnirc 
peccatum,  quantumvis  impedtmentum 
illad  non  roaniFcflcnt,  crgo  non  tcncntur 
ilUd  tranifcftare  , 


►  .     CLWSVLA  SEXTA.-      ^  v 

ExptdinntMr  td ,  <fmd  ptriiMni  m4  (oniitit'  • 
ntm  imptdimmi90€iiit$ , 

1N  farmulis  difpcnfationum  ,  qitr  i 
facra  prnitcntiariicxpediti  foleut  fu- 
per  impcdimcnto  afHnitatis  ex  fornict- 
tione  occulta  ad  efiedum  contrahendi 
matrimoni),  h»c  ciaufub  apponiconfue- 
IHt,  dmmmrd»  imptdimtntum  indt  prtumitt 
ttcttlmm  fiti  circaquao)  claufulam  vcnit 
primo  cxaminandum,  quandonara  impe- 
dimennim  illud  dicatur  occultum .  Se- 
cundo  quandonam  dicatur  dedu(Sum  ad 
forum  contentiofum .  Tertio,  »n  fit  fuf- 
6ciem,cpiodfit  occultum  tn  rationc  im- 
pedimcnti ,  quantumvisfitfxjblicum  in^ 
rattone  adionis  externr.  Qtiarto,  an  qua- 
tumvis  fucrit  deduflura  ad  forum  con- 
tetuiofum,  fitamen  Reus  Hnito  iudicio 
fueritabibluiusi  intelligaturita  occultu, 
tt  ex  vi  littcrarum  commiffiorns  polTit 
fupcr  illo  difpcnfari;  Quinto,an  hoc  idem 
irerificetur,  etiam  fi  medijs  deprauatis  ob^- 
tinucritabfolutioncnh  &alia  huiufmodL- 
AssERTioI.  Impcdimentum  occul- 
tum,quanturii2d  prcfensinOitutumper- 
linetifumitur,  proin  confradininguiiuri 
notorio,  publico.vel  famofo.quaiitumuis 
ab  aliquibtis  fciatur  AT  Mtntrrmi  in  msn.t.xj. 
m.  %^.ZtrmlM  ftcmndm  pmri.  prmxit  Epifctp. 
vtrbt  unfdantms  vtrf  x.-ZteclMmi  dtcmfiy. 
rtftrmmi.  cmf  vit.  virf.(^idm ,  /itjtrtmi  pri- 
mm  pmrt  iikt.0»io.q  9.  Smmehtt.tik  8.  d» 
mm&imom.  difp.^^.^ySmmret.  dt  ptnii  difp. 
90  Jickt.mtx.&  iitcettfmritdifp.^i.ftS.t.  n* 
6-  Alttriiu.i»mA,  dt  eenfmru  difp.  S>  dt  fmf.^ 
ptkf.  e.^.  tentt.  4.  Virf.p*9mtitkn  mU^mii  t 
JtuffiJHnmt  B*xhtfmdi  ptttft.  Epi/itp.pmrt» 
timliig.  ^  n.tx-^ml*  mmgii  immmminitr»  > 
-  N6  clariu<;  \>mefi  itmotefccre  hoc  \m 
pedimentum  occulcum,  quxm  pcr  cxpli-» 
tMionem  potorij ,  &  publicii  notc»rtuiiu 
iiut<ra,&  puklicum  triplrxeffepotcn.al- 
terum  per  fententiaiB  ludicis .  altenim.* 
percobiFe(rionem  rri  hidam  m  iudici--),' 
altcrum  per  euidcntiam  fadi,  quod  ali- 
quatragiucrfatione^  noo  poiTitcrbri  ,Z>; 
Tbmmi  im  4  dift.  1 7.  f  r.  mrt:^.  ^tftimncmU 
D.  AnitHwm    pmrit  lit.lj.  t  \  FtMncif^ 
tmt  Ln  primm  pmrt,  ilmfmm.  fitr.  Eccltf. ci 
4f.  if  i;.  Publicum  autcm,  (eunoioriiim 
itotorictate  fadi  iiluddtckvr .  qtia  rcs« 
(]u»  diciiifr  notoria,  expvefticonftat,  vel 
loti  ricinis ,  vel  rtiaiori  pani  vicinir.  col. 
4egij,  vnhicrfiratis,  &c.  dummododeccni 
6itcm  perfonrdeganrtnea^viclnia,  Cot« 
Irgto,6<  vniuer{itirc,A'^ mttmrnti  %n  tmAmmaU 
V.  a^.  m.  af  7.  ^fimi  dt  imfi.^  ntrt  iih  1 1  e. 
f  1. 11.77.  Btnmctnm  de  ctnfmr.  dtfp.i.  f.^fmm 
9»i.  m  \.vtrf.j^.dtlulm,tJmmrdmii»Smllmm 
(tnmtdt.    ^-a.f.|i.  «.f.  Hem^met.  i»h.  ij. 
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/»mm4e^.f,.  i.;  ex  quiliiis  deduciiur.quod 
ret  oon  poSltdici  public»,  &  nor^ri.!,  nitf 
*onftet  plufquamquiatfjc  p<rr(bni< 
n^ttlit.eH.  SitirMt  dtetf.  \6.  it  fvtt.  <x- 
*mlm»i»ie.  H'iC  tuncn  oricur  dt#icultas  , 
ih  itvicinu.  vniuerrita<> , &  Collrputii 
tonfVn  V  g^cntuin  pcrtbnis,ad  hoc  rt  le» 
in  eifdrrti  dicMur  notoria ,  &  publica  ad 
{h«fcntem  cfllv&um  fatisfit,  quod  fucfk 
4ommi<ra  corani  fcic  pcrfonis  ilfius  cki- 
Hiit ,  vntuerflratir,  fcQ  Collcgij ,  an  vero 
M<;iulr;ttur  iq\iod  »ucrit  coinmiiTa  i:orAm> 
mkrtl  t*krtenlii  jrkioix  ,  Coilcgti/,  ki. 
vnhicrlitatk.  rrobnHIius  cxillimo^uan^t 
do  vniuerfitilb  ,  «kinia»  Q^llc^ium  cor- 
(Vanp  tAaxkno  numcro  perbnMUf»  non^ 
fufficerc ,  fl  fcx ,  ttcl  /cpfcm  fueriiit  tefto 
ocubtf.non  tamcn  abfoiute  rc(|vMtTt 
iBjhor  pars  eiufdem  numeroCr  viciiur  ,ve| 
Vflihltrntiti  t  fucrit  teftis,  (cd  hoc  iu  «>  hy- 
^othcff  relinquendtim  cnTe  arbitrio  pru- 
(feRti^  F*^ititx.depr4Ctpt.Ectl  prdcepi  %, 

9*Sitni»  tripl.  /mkHMipriHilij>.  fttl.\.t*f.X9, 
u.  ili.  iii fim,  Raiio  ptim»  pariis  ex  co 
dtfdticifuit  quiii  rc^cAiu^  ad  nuarimam 
▼ntxkri^tarrtn  ,  fcii  nciniara  nnmcrus  fex, 
wt\  fcptem  rcpnistur  pro  roodicKTimo  nu- 
inero  >  frpcr  confrquena  a&io  «on  potc(t 
dici  refpcAuHloiiim  notoiiainvicinia.& 
^iuctfiratc-  Ratlofcc&dxpartic  cx  code- 
AjtiuTur ,  quid.t  in  numeTofa,  &  &eqttemi 
»n%icrfitatc,adhoc  vtfaAumdicatur  no^ 
torium,  rrquiicrcrur ,  tyirodcifet  fAiSunv 
coram  m.^jon*parre  ciafdem  oicinir,viK, 
vclraro  cotHingrrct  buhifaiodi  notoric- 
fas,  &flc  fefipcr  cx  vi  commiCTionis  ad 
difpenTandum  !■  talbus  ottuitit  poffet 
ficridifpcnfatio . 

Hic  duplcx  ortttir  «Uffkultas .  Pritnxeft 
an  ad  effe^m ,  «r  non  pod^  ifldpcndi  % 
Vcl  bcnefcium  abfolutionls  ,  vcl  dif- 
pcniationis  in  caitbus  Occultts  ,  (uiiHciat 
notoriens  faSi  malariaiit^r  in  rationc 
ralh  afttonis  ,  an  tiero  requiratur  no- 
torift«  fafii  formalii  in  ratione  fcili- 
ret  fii^liinduccnf»  rcCeruaiioncm,  vclimr 
p-ditncftttjm  formaliidrr  y.  g.  an  fuffi- 
ciat.quod  fciaturcopulam  etecomtnif» 
fam  pcrmaiorcm  partcni  miuerfKari» , 
%n  vcrb  vlreritis  requiratitf ,  -qwod  fciattir 
publicc  iJ  cncrratrimcnij  impedimcntu  . 
3ecurKla  eft  ,  an  rcquiraiur  huiuiinods 
niotorlctlis  in  maiori  parte  vicinic  ex  eo', 
quod  cadcffl  rrs  cx  fe  innot  ucrit  ci4em-> 
maiori  parti ,  an  veio  fufficiat ,  quod  ma- 
loriparteviclnic  innotueritnpn  cxfcrwi 
o:  fama  ,  vcl  difto  aliquorum  ,cotai&^ 
quibris  ref  ipfri  fuit  commiila  ,  quatcnus 
«oram  aliquibiis  foluranodo,  qui  non^ 
fo^frcJtJns  ad  numcrt:m  requifnum  ad  no- 
rorietatem  tn  rali  vicinia  >  d  vniucrritare 
aftio  iira  focrit  excrciia  ,  fc4  ab  illis  io^ 
ftfcrorcmparteirtvidnije  jJerptflp»ll.itio- 
ncmlPKaafMuetit .   ^  ■ 
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'  ^  ' 

In  otdinead  primam  fentiononfufflcc». 
re  nQCOctetatem  fa^i  roatciialir^r  ,  ied 
fufficeic  nororictatoiJt  eiufJctn  formali- 
tcr  in  ratioiic  fi:ilicci  itnpcdimcittj ,  vcl 
c»fus  forniaUi^t ,  vt  rcicriuti .  NjtHAfmi 

etn/.  mi,  tiecItrK.  vm  ftM».  «if 
%tr4^fmt44tt  f9m/.  «.  vnice  «b  mmimid^ 
t,  ij.  m.  %^.ver/  dttp^ew  dice  /yiurifm^  t«r«  Ud re* 
Uli,  iJ^.dtiTr<^iiLe.  nu  j\.Smiim  im  ti>c» 
/mr.  ti^m»m  itni-  pttmo  iih,  ~.  c.  \ tmm.  t;. 
ZeimU/tx»%im  fmn.  prsjptt  ^P*J<!f-  ptrii, 
irrt^mnmi  ^M.  i.t'i«rtmm  dt  tmfbmtxe/fr. 
HM.  frtm4  pMtt.e,i^  aj.  Sj^l^^, 
Iik,t.dtmjiiftmon.  dtfp.^j{  mit.  f^.  /e^tmn^ 
A»itimi  BtJJtm  dt  infil,  Imktl.  priuiU^/tii, 
i.e.io  ^^3. «.  )$.JU:io  cxeo  (icduciiuct 
quii  qualitas  Ajiuni3.\vctbq  iicbcc  intelit* 
gi  («cun^^um  na^uura..  tt  qu>liiatcnv« 
eiuld«mTcrbi  pertc^sum  im  l.  im  deJiHti 
%,  \.ffiilem»xmIik.i  ^\}ilu3^:i\ittR\  occuUi 
adijcitur  impcdimcnto  ,  viim;icdtmeni() 
-l^i  -  dmimmtao  imptdtmiitimm  imdt  ptemt» 
miemi  fit  tetmlimm .  Confttmaiur  >  qiui ,  i 
iaccrdoscxcororaunicatui  occuliu&ccIc| 
brat  coram  roilie ,  qui  nclciant  ipfuro  cflq 
cxcoflamiinlcatiHti  ,  aut  non  jfci^nc  tXt 
Lali  cclcbrationc  o:iri  itrcgu^aritAtrin^ 
irrcgjl^ius  indc  oru  ^  occulu,  crgo 
&c.  .       .4^  , 

Inordinc  ad  fccimdampraoabtlius  {cn- 
tio  dici  fuRicicntcr  nototium  ad  cffcwtum, 
vr  ncqucacCoperillo  ^pcndi  bcncfitium 
di^enfationis ,  vel  abfblutToms ,  fl  pluri- 
bus  innotucriti^  deiiidccx.dtiitaifiaTuatir 
velczfaoMi  hieritfiublicaium  iii  roaioil 
patte  vicinix.  Hoc  fcntire  Tidctut  .V4- 
umrrmtim  mmmuMl.  f.  17,1*.  s;;.  dum  afltyrit 
ftkjd  dicl  quoadprciencem  c£c6uin  oc« 
caltum ,  quod  opponitur  notorio,  maoi- 
fefto ,  &  faroofo ;  cxplicans  deiodi  quid 
ik  fimofum,af!critilluJ  efla,dc  quooritut 
faraa  maioris  paiiis  orta  abvno  icienie,8c 
}nc*tcroiomnrtpromulRantc  ,  ergo  CJI  * 
ipnue  (cntentia  iiiud,  quod  cA  bmoluai.< » 
non  efl  difpcnfabiie ,  pcc  abiblubile  cx  £i- 
cultatisvigorc  dirpcnf^uli,&  ablblucndi 
in  occtUtis  ;  £c  congrua  qu?dem  ratione 
virieiut  h»c  decerai.quii  rcquitur  eadcin 
Impcdimcnta  c(ie  occuiia  ,  vt  obuictur 
icindalo  publico ,  quando  amcm  funt  no- 
coiia  ,ieu  faoiofa  noa  obuiatnr  fcandalo 
publico ,  quii  publica  /aboiant  infamia  ».  ' 
«/g«&c, 

AssiRxio^I  Impedimcflturo  noiu,  i"*^^.<1  ^ 
iAietlipit.iu  occulcum ,  quitntuin  pcninet  ^  X 
adprylcntcip  AAtuiDj  quando  iaiacftdc-  Eft  notiv 
dudum  ad  (hnxm  contcmiofum  .  leu  rU#<l°''<' 
bac  atTcrtionc  fcrc  omnct  confcniiunt ,  &  l*^^ 
qMKicm  in  ordinc.  aJ  abfaluiioi^cm  *  rc-  •  *■ 
fciu,ilis  conHai  exprcfsC  <x.meuetLTridemt. 
Jt^.  2^,.e.  6ti>  ifv owjjnc  veio  ad  Jifpcnia- 
(ionein  cx  cacUiurt  «qund  vbi  res  cAd»> 
Uta  fotuiJi,e<uacu(ioilim  ,  ian  dclata 
cAadfotum«Kicrn;}n) ,  iQ  qvfo  fKrap». 
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AleH<r  I  q^^tmmo»  nrdinitim  hahita  T^li' 
^onMi  in  fbro  cxtetno  ttnctur  quoad* 
coenrtjprMrttiWlam  proced^r? . 

Pi^ncaltasfoUimtTjodo  ert,«HJardo  nam 
inteHi^atmproprii  r«  drlata  jid  foriMic 
cotitpntiofum  ,  f irca  rm-im  fiiiifrfini©<1i* 
jfcrtmnt  l>0,  NoMtviUt  arbitrantur  dki 
fM^fiflCfltif  ffro  dclflthnn  ad  totum  co<i% 
tcnttofiim',  qu.i5<!»  eft  fA^ta  dcminti^tfo 
foram  |«gitirftc>1*»dice.  XxxMurintAitt- 
rimi  /M».  l»«Ar  ftnfttrit  JUf^,  8.  W#  ikfh^f^*^ 
f.  t.  ^trr/.  jj.  •W/:  'fetundthMttsndnm  ih  ^ 
AHj  trWlutn  tuftc  ihreinE>i ,  qumdo  fa«^ 
j?rtdidrdcnttnt55ftjone  fit  chari»  ,qtitti| 
citationrjficipit  iudfcitimpcrteJtnim  »>§. 
fia.fwJHl.de  fMi*.  ttm  i'»/»^.  atqrt*- ilfc.ftfrttit 
PftrtmU^dt^sfii^.  nftr^nt  c .^<t.it.^.%i 
''/tieyftut  kticiHJtH  prm^i  ftri  £tcieft4it:dt-i 
cif.  53|;  AKJ,  qoando1»»h  lis  inirlH^i^ut 
conteftM»,  qbiS^tonc^pfdfrrii  dicinir  fonit 
Contentrofu»,quand9  tft  contttilld  inter 
j>»rttf  regando  ,velconfitct»do  Kontefh- 
iroautem  Iifis  induciiitt  per  cUarioneit» 
fijpcrpetiiionek  &  pcr  refpon/ior#em 
qtiein  fenrire  videnrur  I Aftn  i»  t ttm  U»^ 
tlBt  rt^.jf.fittftnm  ^.Dtnnttitc  cnm  £<* 
pklh«t*t^.deitppt9  BmM*rn\i»  num  Epif" 
p0p.vtrb  ahftlitii»  nn.  Ii.  lo*nntt  An^t''» 
g»J)^t  iL  tHpL  InhU.  prinif.  feM.i  «mfwo^ 
$.  j.  ii.j<5.  Hac  m  difficultatlf  fef»tl©,^*c*|? 
«^uantumvK  fh  fi^re  tunC  filufnfrtodor 
dicatur  rcsdrdUft:»  ad  forum  contiflJiili"' 
ftfKn  ,qu(ando*i*«fl  comefUt» ,  M*.' 
rttrn  perrinft  a<^pr»frntf<;  <^if?irtik»ti»  fla- 
ium,fufficicnrcrdicidrduftam  »d  taUm^ 
foTiim  ,  quando  hSi*  efl  ^nuatistiw  C*# 
ram  lc^fHno'  f\}\^\oi&  t  prow  f>nt<il 
wrimsi  opinlo .  Rationem excD  defumo»» 
tjv/ii  Mnk  deAiiArtatTbhe  Ofdtftarfo  iNper 
|f/»pedfmentfa  ipfe  nrdinarius  per  fuperliii 
(liiaa  renrtur  ex  dfficio  procederr  fuper  iU 
l^tcUtn  agjittirilepeccato  virando»  ne* 
eoT»tdi(rimulare»erge  tuntf  non  po«?rip 
T*>fom  interno  ejt  vi  i!lia$  cominillio^«9 
fliperiifo  difpsnfarr  . 
««'«ucf  eHiue  ali»  fuboritur  «lifficultaS.an 
|^9o  llloimpedimento  ad  forum  con- 
niiffofum  modo  esplicato  potTit  ex  vl  U» 
Utis  com  mirtionlk  In  foro  interno  difperW 
firri,  fi  ftDitcfttidltlo  fuerlt  rcu»  conuentui 
liberaniJ  ,  <eA  abtbiimis  ,  ic  hcc  ftue  pet 
(]cfinitiuakn  fententiam  ,  fi  illtid  imp«t)i« 
Tnentitm  non  fti^eHt  probaium  ,  fiui  per 
iftterloctiroriam  in  abfolntione«b  inftaflk 
tii ,  fei)  sb  obfrrtuitiort  iudio) »  fi  ^oeHl 
dumraxntfcmiplen^probatum.  Refjiorv» 
drndum  tfft,  vtique  pofTe  difpcnfati  (frnf* 
fiMt uy.i,  ^eit,mrtmr.c%  i J. ».  41» CtmpMnu, 
iif  in  d*n*rf.  inr,  cn».  tiA.  f,  f<  T.  i»*  S.tJ"  r»t. 
1 1.#.  1%.  f ,  1^4,  Mtrritu  A»fni9nt  vnr.  r/. 
/o/  /i''  t.ftftl.  i&.^trf  00»  vl^ttt  tttrf.ii. 
it^ifmif^mi  CnpttcirnitrmU,  dttltQ,,  &p«' 
■."rM/ti,  /tt^.  ftktt,  a,  <6a>»7|i  M- 


n*nt»tiiim4»»Al,  Kpife*p.Stt1t.  skffUiym 
1).  Riiia  eit(.Ut3biquk  ^inito  itlUiliow^ 
hta  ffntefttia  abfoUitoTi»  dclicui»n'«4» 
huc  nnnct  occultum,^u*«d<jq»u*lem  e»- 
ilcmfenif«neiacoaipri«»ii  iptiHn  tJrp»4i-. 
mentum.quod  iamfociat  ilcnftiijium.St 
£acit.dft»lbo  rugrum,&  de>pe»'«^»  ^C"» 
cultum  ;  qtiod  jquc  verifidi^r  ,(vtt(tQm 
tentia  abioluiotia  fuerit  definiiivu»  fiu» 
inteflocutoria  ab  obfcruaiionc  iuJicij  ^ 
quandbqiiidempct  illara  feiUct)ii»m  Wk' 
trrtociiiDriain  tudicium  e(t  Krmit)^tunB« 
&  ^blata  infatBia<?rta  e»  deUli<Ji>c;  »«l  m 
)em  forum .  .  •    ;  • 

SucccfTiu&altiindeiUfficultas  emanatr 
an  (1  fuerit  t er ibinatu  tudicium  pcr  fcntcn- 
riamabiblutoriam  medijsdcprauaiis,  feii 
faUjsttftSbvisinduats  peripfijm  rcum,ioi- 
pedimentum  inieliiptur  remancrc  OQ- 
cultum,  adeoocexv^commiOioni^-fqfiji 
(^jper  illO^Wpeafati;  Rcfpo«dmdt»i<  cft 
^^immK\*S4»chtU*\r4'  *»*tft»t»  4>fP' 
^f.n.xr^i»  fin.S4irni  fm.prtmo  U\f. 
U.  EmMHfl  S$i»  f»mmMVtrb.  EfiftfHtn* 
|f4.  ftnnntt  /Ingtlnt  Btfjins  d* tr*fi  ■  f »k  fri- 
nilti.  /tli  1  cufliot^^m.  41-  R.»U0cxc<) 
deducitur,  quii  p«r  ilUm  fcmcfwia»* 
quarauii  mc«n»s  deprauatis  ,  U  |cl>ii>u^ 
falfis  impctratani  impcdimeiuuro  illud 
ndjuferaruf ,  aufeniir  iameninfamia,qu{, 
ort»  fuerat  «x  itU  dcUtione  »d  faiuo% 
rtjeftium,  conteoiiofam^curo. vt  ajic* 
rcbam  ,ic.tteniii  facaard*  albo  lugium-  , 
&de  illa  feniirKia  cooftai^de  dciMaua^ 
tioneferomeiiiOrum  ,  &  de  ialfiui<!  ««« 
fUum  ijonco«<fcr»  crgo  ftK»  , '  » 

bt        "1  uu:  ,*  t   Ni-,  jv-  c  J 
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$aftii»titur  ml^4iitbp«titW»  ^i.  h&**m*^ 
ttitmanpntiiftr  difptitf$iion*m  4i  wi»4rfc»< 
aitfiiMM  i»th^»m ,  </?  *»»P*di^.  -^:t 

tiifit^m*tfint$mttte>t4i«p»U  t<««/'4||.t^ 
t7»/iyM«<(#m«*i  «/'jrri^w*. 

INter  aneras  clautil»»  ,<iu«  apponi  fo« 
lenlio  Utcri»  Cjcir-prniieiuiaTia  a4 
contrahendur*  m«trimon>ua»  ptacccdenti 
affiDitatooccuU»  hK  (olcittaddi  ^  D'fptm' 
fit  prUtm  fmfistpitPti*m  ttiitdt  ltiuim*nL^ 
nmmtimtit  in  fnrt  (tnfcuuti*  ttitimt»  \ »«  or« 
diiic  vero  ad  matiimoaiun»  iani  initutn  1 
fcdlrrituro  exini|Kdimcnto  fimilioccuUo 

iterum  contrabcndom  ,brc  alia  rr  "la- 
liii  r  fub  ditu» .  9^etmf»  ,  w  iM .  « 
imittjt  ftKrittpef^tkt^foMitintpitUM  .^' 
l^tpinm ,  /i  ifn»  fii ,  &  fnffiptt»dMm  t.\:i!Ji 
ligiiimdnt  diettHtndo  in  jtrt  ftnfeifviU  w* 
imm.  eircaiqwrt  diufiiMs  pli^rima  cpqr. 
tin^f  dubitari ,  &  primo  qucmuatiu 
eflctHum  pariai  hac  Icgiiiiuaiio ,  qqaudQ 
itoniium  ioifn  Ttiatfimonio  difpcn&tu« .  vt 
jilineaturcu»!  infpeJimcnto  ,Icgitia3.^n- 
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trimontofuftipiemJani, ^econdoi  anhtt- , 
iufRiodi  cfi^c&us  prrftct  diCpcol'i(>Q  .'^ai<^st  : 
in  toro  iiucriio ,  ^ui ji&ucCMn  lK<UA^(:pjn;i' . 
inilTronls,  ncc  in  excciitionc  c.iriindciiv# 
vWx  hGti  Eucrit  rocntio  lcgitiroacioni». 
Tcxiio  »»n  .H^qiccederuer  »du,lc  nutu*. 
i  .   , .  nioniiim  fuerit  prolcs  fufccpti ,  U  aiuc- 
^uuiL^  ccdcntcr  a4  di(pen(Ai!oncin  |iii,iUi(i9 
(iifpctiiaiionts ,  &  legitima^ioiws/rddatuc 
iiT{qrointcrno;icgi'.ima.  Q<Wto,cura  tn 
Jlfpcnfaiioncfuper  rr.atrimooioun?  f  on- 
t:A£xt3,kd  irrito  iQnpq^rT)ctHA\C)t£ul;a 


mcntooccuUQafHnititispro  foro  inrtrno.''. 
^jolctjet  iUo  matrimorio  fufcepia  crlt'* 
irgitHnao(o.iorain:»fno,ergoin  codbtn  • 
fo^*  cric  AtbUis.  »d  j^mih*'<Hin>ctr»  tini>  ' 
rj^xitxiiiiAv  quam  teixjpw.ifb ', P<  f«c  ^nt' 
cafiaxordtaitiB  ctiitsCfiVo^lic  lymficijil 
&fii«ce&OQi6C|U03dt>ona  fiucnuiir.  • 

.i^siMidSkprimo  AiiQrtiQpci9.  t^c  verifi' " 
cttur .  «tnfkottsinvis  iu  .ipla  difpcsTiatiano  > 
nuUa  ^itii  ctici  meiuio  Icf  itim,^ii<»is  « • 
c]UMd6quidcm  ipfa  icgitimMio  confur* 
gh  rxgcHcrciuo  cx  vali<iii»te  mattinuOi 


*(Hn!t3iis  pcr  Jormcatiqnc.tJ,  4pppoatut,  nifieciiodumfit ;  rcpugnatcJMoi  iHtcrmi 

cUufilii.  Cum.tpft  U^ori^a^  d»  iii^^>*4if^  nii,quodmatrirroaiuin iliud  <it.v»iiiKimM 

pwru efnftti/iu ^txiivMtu  y  ftd  i/4«4iirf.i>*T.  £4prole6  cxiilo  fuicepia  uon  iii  ief^itima  i 

1JI4  iUhtic  iinfrarit  ,t«i^tt  tltUclM<m^$m»x-  ^U^^d  ,  <icx  c0Hfueto  aiidiKtiCi  ilia  partitu- 

qnAm  ittt^^MiHr ,  iifpinft  ,Mt  mntTmtHium  \xjfr»ltm  /mapnnditxindt  /#p«i/fl4»  w*'»-^ 

Jicrtio  tnitr  ft  tonirshtre  VAliMnt  .&t.  criti  ttdpio ,  c\\x3t  vidcrctnr  fupcrlfTtia  .^cX  dif* 

dubiuni,  anilUclaufuIa  hahcat  vinicon-  ■  pcofatic^ne  prcci&c  ex  matrifqonio  in4« 

«Sitionis,^  formz  ,  an  "rero  prxcisc  ,i(w.,  iorid coufurgcrct lfgitin»aiio,diccs,ilIan» 
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trimonjum  inflauratudi,  &  intcUifatuc 
prolcsfufccpta.vcl  fufcipicnrfa  icgitima. 
Quinto.a!!  Jfu«rit  coniradum  tnasiiqao- 
nium.icd  irritum  cx  impedimcnco  oc- 
culio  affinitata.non  cognito  ab  altcro»  & 
obtrrra  fupcr  codcm  impeditucnto  diC 
pcnfAtione  in  foro  interno  viert^ue  con- 
fclus  fafitts  fucrit  impcdimrnti,  illiid  in- 
Ihuiaucrint.^deiBd^poAiUu«i  matrimo. 
ffiiam  rnnauratum  prcjJem  fufcepcfiot  c6- 
cq5tH5[»poftcaBdcm  inflauratiouon  ,  au,  ■ 
inquam.ilhproles  h^nda  fu  pro  .lrgiti- 
jna ,  tim  in  foro  cxtcrno ,  quim intetno. 
Scxto^tjuomodoinielHgcda  fitilja  claiifu- 
l3pon  TT.a^rlmoniura  contt&dum  irriiura 
fcicntfr.  Qitod^He  itltitntir  txptrt4tntm  ^ 
anfntffnniklt  poffint  ftpttrttxt  i^itodfi  Hai 
ftttft^  f*!  omnini  i  fm  «mitm  fitri  atmftierii^ 
fMliim  ix^tritmnr  ,  4«  c^Abii*i(^t  tatt- 
^HAm  fr4tir ,  tSr  j*ror  ttmimtnitr  vim^re  w- 
ie4nt  ;  Qitoi  |    hfmtrMm  jttjt  valcMt  ,  tf-  ut 
eth4hft/iiiOHi  ineintiHtntiam  .  exfefuu/ntaitt^ 
vtrt  /e4nd4U  erlri  pijf^ptit  .vijiim^  f»^o 
^t.  ^  ,..    i  ' 

As  t  E  R  T 10 1.  Dirpenfa^to  a^,  j^^t^Mn^PPI 
matrimoniumciiiptali  tapctiimcptoaf- 
firttari';  occ'.)Jtz,  quando  noqd!,^i/)itaa)s 
cf>,  regitlmandp prolem  exi^^  (uCifucn- 
dnm  ih  forotaotum  confckfptiji  h;iuil{;u. 
eandcin  prolcr»  ad  omnia  :aqi  tci^pott- 
lia ,  quara  fpi^uiialia  in  eodcin-  fotp^coq*. 
^irpt^r .  J.il  i}^f%t('ii.,S4a(ltei.Jtt.mMt*t* 
miiit  iib't,  difp  J^».  47.      ,,:  on  i-s 

K^ip  clara  c(\,>  qi^^  cx  xnatrt«N»nK>> 
validoprotcs  fuiccjgta  Icgiiima  eA.-in  co 
gencrc , in  quo  /natrimonium  ipWiicfi 
pal|dij<^,  QUjntupviB  prxccffrrit  i,a^pcdi« 
incnftirnaiTjrncni  ,  fifLJpcr  »il  jfuctiian-i 


poft  aifp4 

in  forocx* 

terno  tx- 
pediUtn^ 
sbordiaa- 
ri». 

<•  ? 
'•ii  L' 


q«en)cnmquc^rupuluiii  inde  amoucn- 
dum  ,  VI  bcnc  not ai  Sanelttt.  l»e.  tit. 

Exteadc  fccundo  ,  vt  valcai  cti.ini  ,     ^^.^^  ^ 
quaiuitmvis  prolcs  iiafecrciur  poft  diC-  p,ojf,  ^,. 
pcnfationcl»  in  fbro  intctiio  abordinario  fceretur 
cxpeditara , fcd  antcquam  mairimoniurn 
ioireiur .  &  hoc  ctiara  ,  quamvri-jc»dcm 
proles  edct  conccpta  anie  rxpcditioncm 
eip(ilp64^fpen(ationis  ioeccx  rilc  ptMtill 
particula  pofita  in  focmulfL  diipefttiuonis 
priitm  ft^ipund^mtxtrdfltf^timtam  nnn- 
/UN(^.vi;i  lcgiki^iiAtiO  tctciUJ!^  adeandeo)M 
non  vtcunqiie.fufceptara ..(b^.fu^iWcn- 
damcx-matrimonip  ,  (<:l>  poft.a»acrinfK>- 
niuin  i  non  ,  ioquara,  obciie  poted  >  <)uii 
iU4  ^aufuU  c(l  appoit^a  feound  u  q>jtf  KjSUf 
icguJarit.ci;  folcnt  coA^ingric  ...^hiuIIo 
-prjccedmic  deli«^o,cg(tcrym)  non  cO  ex- 
cluiiiu  eorum,  quv  poiiiiBi.  contingf  rfl 
fuppofito  po(l<a ,  quod  ineatur  matrimo^ 
nium;  HatiobuiusillacioDiscsen .  quii 
pi0^bicqucns..iiutiimOAium  v«lidtinM 
legltimatur  pcolcs  aotccedenter  fufccpta, 
ciMlA^Aauiiaionium  fubiequcns  purgec 
«m^pisMdcniia pei  teKUtOtM* 4.  uint^ 
^ii*  fiiiffith>li{g^m.       >  ,  •^fc.i  **'»  •  .•*tT\ 
.  Umit^  taui«ni,vt  ndn  ijn-otcdat  n  le^ 
gi<iM9i9\V>^^tn.toro  cxtcrno,  6c  iudiciaU .» 
2f«itp4M'/)^i^(n  tlU  pfoiks  habcbitur 
pro  irrcgulari ,  &  incapaci  ordi-ium,  & 
<»mpiii»  btfneHcio-tHn  &Q.  qtundec|ui- 
dcfn  ilia  difpcfiiaijo  1  &  icgiiiimaiio  iti 
ili'.Ui(aa,»(t,  ♦tprX)  foro  cxicrno"  oon  fuf- 
iini|(<«^i  i  V')lW"i"cOu:en.tianc  iiuct  pcr-. 
(ImMc  £i4cc»dc)kc  ^con^cadentet  in  honi( 
lciOfOralibuiE  ab  ijicflato,  &.  i  {dTum  fic-lc- 
giumatum  lUi /rN^t.-jpfz^r^^ndi  *  quoJ 
idem  dic  io  ovi  H¥:Ad  fuccc«^ootm(n  i»« 


yoopro« 

ad  farua 
cxtcroiin. 


tccrdcnt^r/Jjipcn-ratunp.&ri^^^U  .flfu^  niirjftjjfr.ij^ilii^ift^fpffjtiijlib^i^vbicunquo 

di/pcnlaWnn  (apcr  Impe^i^^mo  njisft|ii.g|  i^\t,SQD!fTo^tt[ix  in  toro  cxtewo . 

prp  vtrocitie  Toro  cx  may-itnonfp;j||lfJi.  .  >V  bili;nii.>iain<x|j  lutic  jlu»ii»iion«^  » 

f role^Arii  cftWo  vtroquc  fofiO  lcgifitn^,  vi  -Wf^  RtoCeiiAt  ,-fli*»adt)a»9lt»n^»^ 

hi  1k  ftteric  ilii^&raium  ty^f  ia|bfl4i>  ^^^Hi\^Hf^ '^lifiO  fWltaiMsivi^ 
•    ^  ■                 -       ■  V  pror- 
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formtmA 
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prorfas  igriaro  >ajp<clinicnn  ,  d<  aiipcn. 
Uuoriis  fuper  iUo  obtentz ;  ivr^  «cnim 
prolcs  cx  ijlo  matrimo-Ao  fufccpt»  dkl 
»'g"l«»a,&  babilis      fuccedendura  in 


.  ca    ,  4)uii  filiut  naius  ex  matritnonio 
^  iRito,(e(}b«na  fidtf.yclabvtroquecon* 
trahentc,  vel  ab  altero  iUorum  inito  lu< 
beturetiaro  in  foro  exteino pro  legitiroo 
refpe<Su  vtriufque  paremis,  prouiexprc&^ 
hihcnn  im  e.  tx  itt04rt ,  t.  fmm  inttr  $.^.m 
m*mit  fiM  fiiif  fmt  itpttmti,iL  hoceAiiidu* 
&um  ia  fiiuorer/i  eiufdem  prolii,  qua^in 
fuccernonibns  fequitur  conditionem  pa« 
renrig  innocentis.  Hoc  tamen  vnunu 
aduertendufn  cA ,  quod^quanttimvis  pro* 
tes  ona  ex  matriroonio  inualido  boni^ 
fideabaltero  coniraAo  ignorante  sdeflc 
iirpedimentum ,  altero  tamen  fciente  ira* 
pedirae«um,fit  legifima  refpcAu  vtrlufq; 
ratione  fauorit  eiurdem  prolis,  parent  ta- 
men  ,  qui  fcicntcr  contraxit  cum  irapedi* 
mento  non  dicatur  legitimus  refpcAu  14« 
li?  proli*  ,  vndd  eidem  nequit  fuccedere  . 
Ratiodiucrfiratis  cx  eo  dcrumifur ,  quii 
prn»funt  irrogand*  refpcau  dclinqucn» 
iis  ;prol«  auicm  non  dcliquit,  licet  deli« 
querit  pncns  contrahendo  fciemer  eum 
iropedlmento  dirimente . 

AtssRrio  11.  Pfobabilius  cfV  ,  qtiod 
Ulaclaiirula-  Cmmi^fii  i^iprAmi  ttrtfrtf 
ni  dtmmiliumpritrit  tomtr4tSi»t dtfptmft.im' 
pottct  conditionem ,  fit  formam ,  non  ta- 
men  <ti  rigorofara  ,  vt  fi  c<Tet  pcriculiim 
deic6ttoni$  cri«ninis  alterius,  vcl  fcanda* 
loruminon  portit  oMitti.  Ritttt^tUtm  4. 
dHI  49.  «ri.  I.  f  6./k^pitmumimmOjihri4/it 
im  4.  d*fl.  ^s-  f*- 1  «r/.  s.  tomti.  ftirmi  dt 
f^dtfmtm  dt  mtmtrimttm  f«  {i.  mri.  i.  dmk  t4 
Lmdtmttm  L*ptn.  s.  fmri.  imfhmS.  d4  mtmtrimt, 
f.  47.  atrf,  pr,tttrt4t,Aymitnfit  priwt»  M«^mm 
t.f •  }8  r(fr4trmx ^iHtmpMrt.fifBtmH i 
imfimtf*t  hocid?ra  fcntitcxpnre6je5«»#lwc 
Itk.  \  dt  muuritiifmi*  difp.  7i6.  mm.  4.  ^f.  Hi 
frii^m  ««melmfh  ,  qui  taroenconiequentir 
non  vtdetur  loqai,dtim  Itb  8  difp.  74.M.61, 
a&eric ,  illam  cUufuIam  non  habcre  vim.< 
conditiQnis,fed  mer*  inftrtJ^ionit  con« 
fcfsarij  , 

Ratio  ^educitur  prlmoex  Ijj,  qux  ilibl 
dicebamui,  &pr«c{piie/*ai.  v/w^  "V  C«», 
trmiimi  XlV.  d*  fpcf^lih.  /.  dif^.  U.  $  7. «. 

nerijpi  nil  msgi?  efte  comrarium  cOo- 
fcnfgi,  qaam  crrorem  /.  /f  f*f  trrntmtj 
f.d*  inrifdiSii*mt  mmimmt  fud-,  &  l  mihit 
etnftmfmi  f.  4f  rtg.  imr. ,  fcd  ignorans 
imprdimentum  e»  crrore  afientitnr  tali 
pcrfon» ,  vt  fisf ,  cum  non  firfua ,  &  fic 
eft  rrror  circi  perfonam,  crg6  8cCf  Seom- 
d6,  quii  quandf  quis  ignarus  eftiamcdi- 
i!»enri>  tanium  tmendit  ratificare  ipfiut 

8ittt|ip^'(iai^noi|  nQ^um  «^nftiniefc, 

■  i 


cum  crcd »t  priu«  f  afidum  efec", fc?  f^noj 
nullum  eft  .  ratifir an  non  poteC  pf  -  : 
lum  tn  f.0d  difivimtmdmmt  dt  defponfjvpmb., 
ergd  8(c,  Tcrtio  hoc  idcm  cumcitut  -x 
concertione  Bullx  f  jct^  commifsario  ,  vbi 
conccfs.1  ci  difpenfandi  po'eftarc  curo  ij$ , 
qui  tgnoranr^r  in  grad  1 1  prohibito contra- 
xcre  ,  imponitur  onus  tanqu?m  fbrma 
aticrum  impcdimenrum  fgoorantcm 
pullitate  prioiis  contn*aus  ccrrificandi, 
erg6  etiam  &c.  Vide  ,  qu«  latd  dc  hoc 
diximus  /•!■  6.fmk  tit.  CtHirtctmt  XV.  dt 
tmmtrimt.f.  Dif^.j.  §.  14.        refpomdet  i.ptr 
|0/«M,vbi  \Mi  haac  marenam  trsctaui- 
mui ;  Nequc  obftat ,  quod  ibi  dixcrimus 
cx  memc  Sancbcz ,  tjuod  ille  ablatiuuf 
abfolutus  ceniorato  aliero  dc  impcH- 
mcnto  non  fe  habcat  pcr  modum  condi- 
tionis ,  & formc ,  fcd  pcr  modam  admo- 
nitionis,  &  inl^rudio/iis  confcfsarij ;  Non, 
obftat,  jnquam  ,  quii  hoc  foIummod6 
proccdit ,  quandd  efset  pcricul-im  dctc- 
dionis  criminii  in  altero  contnhentc, 
vel  fcantlalonim,  fcciis  ainem  vr»cnti 
graui  neceTtiatc ,  &  pcricnlo ,  vndc  bcne 
diximus  in  afsenionc  mom  t*mttn  iii  n^orn 

AssERTio  III. Sfmatrimoniumfaeric 
imulidd  conrraSum  ob  impedimcntuni 
occultum  affinitaris.bonatarocn  fidc  altc- 
rit»  contrahcntis  ignorantis  pcnitm  iaIc 
impcdim^ntura  i  fif  dcindd  iropetTata.» 
fuper  codera  difn^rhfttione  cerriorato 
ignorantc  de  tali  impedimcnto  fucric  rc- 
ualidatum  pcr  nouiim  vtrlufque  cdnfcn- 
fum ,  8f  fubindc  fuerit  po/l  iliym  nb'.ium 
contraaum  conccpta  protes, h^cunrum 
intelligiturlegitimain  foro  inrrrno^non 
in  extemo.  Iti  exprcfs^  SmmcbtK,  dt  m4' 
$rimfm.ttk.%  difp  H-"- 5». 
^  Hatiocxeo  deducitur ,  auii  matrimo^ 
Btum  prarccdcns  irrir\ifta  ,  initum  tamcn 
cum  bona  fidc  alterius  contraheniit ,  noa 
potcft  allquid  beneficij  confcrre  in  ordine 
ad  prolem  conceptam ,  &  fufceptam  pofl 
aliud  matrimonium  validi  inittim  wuat 
fcicmiavtrjurTJctontrahenrh  dctal?  im.\ 
pcdtmentQ ,  8c  difpenfaiione  fupcr  codr  m' 
itttpetrata  ,er(»6pcrindd  cfl  in  otdiur  a«l' 
eantfcro  ,ac  ii  fuerii  przcis^  ron^raS 
cum  tienrja  tali^  difpcn^a-fonis,  H  irone- 
dimcnri,  sc  ficxillo  dumtaxJt  prole^ilb 
fu^rit  fufccpta,  (cd  qujnd6  e(t  conccpf  i  cx 
matrimoniQ  tantum  valldb  fn  6*ro"iiticr- 
no.cfttantum  legirfma  proralif  uo.rrgo 
t<c.  (^ntecedens probaiur ,  quia  piolc  ill.-» 
non  cfl  conccpta  pfb  ttmporc  priaris 
fflacrimonij  inualidi  ,  pro  quo  vigcbat 
bona  fidef  alterius  contrahcntis,&  fub- 
fcquens  fnatrimonium  valictAilj  tum^ 
fcicntb,  fif  difpcnfarionis,  fif  impcditijrmi 
annqllatbonam  Hdcm  eiuldcro,»;  quidem 
pro  reapOrc,proquo,cum  pro!<s  ijlcj 
i9nc§Ct  COOtepta,  ilU  bona  fidespr»cc. 
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*  ignjrm 

cctK>rjiu« 
poft  df- 

pcnfafionc 
pnks  ha- 
bcbirur 
pro  lcgui- 

9«e  ioro. 

"^:'*':^ " 

-  ^  1  1 


Jcm  non  potcrat  illi  prodcfec  ,crg6  &c. 
^  Ex  hoc  ramencolUge,  quod,  Aconiux 
'E"*'^™pcdimcnti ,  qui  contrwir  cum 
bona  Mr^  non  hjcrtc  ccrtioratu»  poil  dif- 
pcnfatiotKm,  ttcc  difpcr^tioms  illius. 


laccMtio  precipiatur.  Sccundum  .an.fi 
reftif ut*  fricrinr lat orJ,  &  poftca  dilai)i<m- 
ti>r,fortiawiir  fuu«n  cffctaum,  vel  fi  kictinp 
amifsrfine  fperecupcrationis.  Tertiuro,^ 
an,  fivcre  fiirrinr  rrftitutz  htori  apud 


ncc  jmn,^,?:,-,-.,.-       '   ,      ...  '     *"»"vcic  iinnnr  rrtntuiz  latori ,«  apua 

ccnforSon^  ri'  "  '°  '  ^'•"^^  '""^  ^  wkiiox,  fruftretur  difpcni.itio  fuo 
tcnioraTionc  timcrernf  r»#>ri.-nltinn  r,«»*-      .tc^a..        _  /,.         «•  .  . 


certforationc  timcreriir  pcriciilum  nod- 
tirdelidti  altenus,  alionimquc  fcandalc- 

'IT*  ^""«LP^o^"  «»  illo  matrimowo 
inft»urato  lufccpt^i,  vtique  gamkrer  le^i- 
iiitoitatc  in  nroque  foro  proptcr  doLtri- 
n^im  lupeftus  traditam  ,  quod  prole» , 


cfFcau.Tcl  rcftttuens  fubcat  prnamex- 
commDnicaiionif . 

•  AssBKTio  I,  Finis  potiJTimus,  ob 
qnem  in  litcris  Tacrx  Psnitentiafix  iiidici- 
tur  diJactfraiio  iitcrariim ,  &  nc rtOituan- 
turtaiori.cft,nr  delidain  eifdero  content» 


wu*m*,4m^^-  r  r                     ,  ,  ^wii.<:]i,nc  aciicratn  eiioem  conienia 

^""^^r^^K^  m.vrimonK3in.  d^tegantut , A^*«^, /.^.5.«.^.^„;>r«# 

«ahdo .  dummodo  .-iltcr  cx  contr..hei>ri.-  edn.uud^  pri^iUa  conf  y,,n  a 

biis  bon.  fidecontraxcnr.baNeatui:  pn>  M.dsiadici):.„4  ^•Ssnch.z.  dcmMmm^, 


«xin  Ixm 


l<gi:irtBa  ctiam  In  foro  e*ernrt. 
/AsjERrio  IV.  E?tn<.iirtjeT»tnrti,TliiO(l 
«WiciTiir  in  ifreris  Kacri  p*nitcntiiri«, 
JJ^ndo  matrlmoniiim  fcifm^r  ronrrsi- 
«ufttca  cumimpedimento  occulto  afti. 

ort«  ex  copiila  fornicaria  ,  an  fepa- 
«T»  pofT^nt  flr>e  fcandalo  ,vel  contineM:ir 
fcabitarepofriftt  tanquam  frater,  fic  foror, 
pon  fcft  nccefiarium,  quando  lp«  con- 
'cfcori  ,  vel  cx  prxcedenti  cxpcncntia. 
Tcl  ahiftjde  ponftar  eJrfaerimcntum  illud 
nun,ui  fore  vrilitatts,  fed  inde  fcandaU 
orittira,  &  pcriailum  incontinenti»  im- 
«"'ncfe.  Tnhancexprcfsd  confcntitS^p- 
**#t  i$c.  cit.  m.  60.  a  quo  eam  dcfumo . 
Rario  exeo  dcfiimitur  .qnii  llhid  eX- 


hk^.^i^p.  15.  II.  17.^«  rt/p  md ftfundum, 
■  Ratio  deducirur  ex  contcXfj  vcibo- 
nim  prrcedcnriiiro  -  Ibi  nnUt$  •Jmftr  bu  Ur 
ffik*i  MdbikiHt ,  ntc  littrit  d^tit  ,fiu  prutf- 
film;  c*njtiiUfftd prsftanyut  l4ctT4tii  ,  quf 
omnia  curovna.&cadem  oratlonecon- 
linearttor,  advifiim  ,  fi^  eundcm  effc^ip 
conftuunt;  cum  igitur  prrcipiatur  ,n<^ 
teftes  adh}b«anrur  ,nec  cfTormcntur  pro- 
ce&u5 ad  euro efF«aiim,nedeliduro iliyd 
dcrcgatur i  ex  confequcnti fcquuur, quoii 
arfeundera  effc^hjm  ordinetur  Uteraruqi 
«lilamatio  .  Accedii,  quod  tanta  eflcuta 
facre  pcniienriariz ,  vt  non  detegatmr 
deHdum,««fltimat  etiam  aboncrecei- 
tiorandi  alterum  ighorantcm  ,  q«)pnturo< 


ddiYl^V^ 

r,.     .  i 
r-'  , 


s^^n^*""  '     cognofcatur .  9»  talis  certioraKiS  grauirtlmi  prccipia- 

2Jlk   or/'*^°'^"?^?''-P°'^''^"'*'*"-  '""^»  '■"""incr  pcricX)!um  t^li* 

•r«rA*        '^"^  Pf"^"'*»  'n<^o^««<Mi«  .  dcteaionis.  erg6  prrfumcndum  cft  at 

SaIS' r  ?      '^^"^'f^"/'  "O"  P^f^*  vcheraenti  illa  cura. quod  finis  talit  diUa- 

«^rir^i^  •    ^'T»r«i.ncc  coh^bitare  fine  nationis  Utcrarum  eo  fucrit  ordinati.s  .«t 

penct^o  inconttncntur.  illud  experimcn.  illud  delia.im  non  apciiatur .  Acccdit 

^ra  non  cnt  ncccfsarimn ,  quia  fruftra  fecundo.quod  finisbuiufmodinoopofiie 

ft.r^;;i'^r"L:i'"'"'  «P^^»-  ^t  infcmiant  pro  foro  cKt«no. 

111,^7:  .  '^'i^^'^'f'odt^(rquoquc  ^juanddquidcin  cx  cifdrm  appwct  pro 

i-rnitcntiarius  m  cxpcHitione  hutufmodi  foro  tantum  intemo  defetgkeC  • 


litcrarura  vim  huiiifmodi  r-itionis  confi- 
^erauir ,  quiproptcrei  bis  appofmt  illam 
f  articulam  ./fficri  p„efl  ,  &  ftatim  remif- 
tu  prudenriac.&indicio  confcfcari)  exe- 
tuiionem  di^ienfationis , 


CLAVSVLA  OCTAVA. 

fkptdinnW0mni4  ^4  ptriinentttd  littrM- 
mm  diUttr4tinHm . 


AsssRTio  II.  Quamms  lirerar fueimt 
reftitutx  latorl,  k  pnrti , &  poiiti  reuo- 
catat  .&  laceracr  fucrint  deperditr , 
fiui  fpc  recupcrationifi ,  non  ramcfl  reddi- 
tur  irrita  difpcnfatio  .  Hanc  eiiam  tencc 
Ssnth^  Uc,  tii. 

Ratio  ex  eo  dcduciiur  ,  quii  tunc  vi- 
dcntur6iu,iriomnia,qu«  «e  ftilo  facnc 
patniteqtJarir  requiruntur  t  occ  illarcfH- 
tutio  bterarum  fada  latori  poteft  demere 

r,.  .  ,  ..  vimdifpenfationi^quandoquidero.intao- 

Ltimoloco  confticucnmtapponim     tutti  prohibctur  illa  feftiiutio. in  quan» 
fj,    iH^^n    r    Pf  "'^^"/i'"*     f  ^»"-  .     006  distimui.  periculum  eft.  n«^ 

ful» .  ■Nnlht  fuptr  ku  .tjl.bnt  sdb.kuts  crimen  dctflgatt.r  .vcl  alij ,  &  non  io- 
^'ium,dm,,.,ftMpr,c,/fi^ni.cnf,au  ,f,d  congro*,  vokinr, ric  poOit  infcruirecidcm 
Tf^[<n„ku,  fmctrnt,,,  Qmmt  Utcrmr,  ttntmri,^  htori  ad  exterius  manifeftanJam  difpcti-  - 
»tjm,  Imttrt  r,p,tum,,  ^uUft  rtthtntru,  nibU  (iiioncra .  fcd  q.,.in J6  reuocai»  inrVlli. 
tiitpr^cm,,,  l.tcrm  /i^mgtntur ,  &  quarv.  guntur  huiofmod.  litcr».  &  !acerat«,  cef. 
floquc  contra  oon  iaccrantcro  ,  Irtl  rcfti-  far  jjcricuhim  manifcftationis  deUdi ,  & 
tuentcm  laton  apponimr  etiam  p«n^  q«r>ddifpenfat-i6poni(.cifJem  vttad  alios 
.^Mf  i"*?"*"?".'  huiufmo^H     cftcaus.ciijo  f^c.  Q:MdidciDdrc,qv*aud6 

claufuhs  duo  veltnadubiaconfurgunt.     liter*  fiierunt  dcprrdltx  %c  fpe  recupe. 
*'rjn)uiae(r,adqueaie*!A«mhuiufmodi  raiioms. 
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iit  Com 
imfTirius 
]Uftil  li- 
torJ  et M' 
aducnco- 

curferct 
exconimu 
aicsiionc . 


Sfd  qutil  dirfni'nm  fit ,  fi  contra  ccn 
fcfsjnum  Tcntiuentero  biiiufnocKlilitrras 
latoii  poft  exccmioncm  ii^nfatiomsin- 
rfiaa  fit  p«na  cxcommunicationi»  l«« 
If-ntcntix.&defaaoipfc  idhtueiit  liic- 
M?/ed  poftea  reuocaucrit.&Uceraucrit, 
VclamJfciix  finefpe  rccupcra-ionis  vnmc 
com  diftiniSione  rcfpotidendum  exilb- 
tRO  wcl  rcnituit  dataopcracum  plcna^ 
co-;mtione  taltsexcommunicationis  in- 
diAz ,  &  cum  animo .  »t  apud  laiorcriu 
fwrroancrent ,  S<  tunc  certc  non  eximitut 
ftb incm fii  «iuftlein  e;ccommnnicationii! 
velreftttuilcum  inaducrieniia.&6necd- 
fideraiionc,  vel  fi  aducrtenier  cum  ankno 
ftatim  recuperandi,  &  tunc  exunereiTi  ab 
huiufmndi  p»na.  Raiio  primzpartisex 
to  defnmit  uf ,  quia  tunc  cofKurrunt  ooa- 
nc5  condiiioBcs  ,  quK  icquiruniur  ad  in 


clavsvla  vltima. 

difpetfttionim, 

ATergo  quarumcuiique  iitocaruni, 
qujecxpediri  confueucrunl  ifacra 
i>«iiireniiarLa  pro  difpcnfationibus  in  foro 
confcieptii  apponi  folciu  h«  paiticul* 
or0W  ^tqut .  lu  ordii;c  ad  qua*  patticu- 
lasrault»  cxcitantur  ariiculi  cxatiiinandi. 
Prir»u$  eft,  an  raaior  Pcenitentianus.qaa-, 
uis  noB  polTit  aliquid  cxigctc ,  ncc  pct  v.a 
CoropoationIs.ncc  pcr  viam  alierius  Utuh 
oncrofi.pol^it^ajnen  aliqiud  accipcreti- 
tulocratitudinis.  nuKimc  fifucritfpomi 
oblatura  •  Secundus.  an  commilTarius.  ad 
quem  fpcaat  expeditio  huiufmodi  lneia- 


Eiplicafl- 
c<ir  clauft. 
I»  CirCL« 
gratBtiaot 
difpeofi* 
(ioocn. 


lci!icet  in  infli?eme  huiiifroodi  proaro.^ 
ddifHim  formaJe ,  &  coofumroatum  in 
,  aduerfiis  quero  cft  inA^ ;  nec  e^tu^ 
fatur  cx  co,  quod  poftca  kuop*»  la^^' 
<rct,  quandoquidero  iaro  (uii  delitturo  c6r 
iiromatum.fic  pcnaincurfa,  fcucontra^ 
aa,  qu«  non  loUitur  pcr  rcrootionena^ 
opcris  cxetciti.fcdindit-et  abfoluiione. 
Ratiofecundjf  partii .  cjuiaiwac  non  con 


an  pofEt  aliquid  rccipcrc  raiione  laboris 
iropenfiinialicxpciiionc.  Quartus.aii 
portit  fAitcmaliquidpodicum  recipcrc, 
&e(culcntura.  Quintus.anfiin  Datana 
Impcirata  fucrii  fcrocl  gratja  difpcntatio- 
nisprovtioqucforo,  fcd  tctidu  copula 
ioceftuoCi,  vcl  alio  irapcdirocnto,raiio- 
ne  cuivis  ab  ca^Iem  Datariaexigi  folet  co« 


ftutem  illa  fupponiiur  linc  tali  aducrten- 
lia  ,  fi  aducrientir  rcftituctit  cum  ani- 
m  o  natiro  rccuperandi  non cft  conlia  fi- 
rero  Idtis  nrohibcntis,  qui  luii  ne 
rercniliter.  ap-.id  latorero  ad  cftcaus..le 
ouibus  fupra  .quilinif  ccilat ,  quandoda- 


plicataomnbovcriiatc.  ponit  tncadcm 
pocnitcntiaria  cxigi  illa compofitio  . 

AssBario  I.  Maior  P«nitcntianus 
nedum  aliquid  poteft  exlgcrc  per  viain 
compofitioms,  nec  allotitulo  oncrolo, 
fcdnccaliqqidl  foontc  oblatum  accipere 


^0% 

MaQ !  iri^a 
tuf  difpco. 
fatio,qiia- 
iKcrff 
maneatit 
penes  h- 


tecup<ratiotm .  sJ^,h,^d*m*,fm.n.Ub.%^diJp.i^n.6s,. 

Expf  cfse  deducitur  ex  claufulis,quibu5 
aSumroo  Poniificc  coceditur  roaiori  Pf- 
nltcntiario  facultas  difpcnfandi  pro  for« 
interno,  pct  quas  eideiti  prohibetur  alir 
quid  rcciperc,  ctiaro  tirulo  gratitudinis 
Ipontf  lilatum,  dc  qua  daufula  nrohi- 
bcntccxprcfsc  mcminit  Naudrrut  loc  eit, 
Nonarbitrarcr  taincn  fub  tali  prohibitio- 
ne  contincri,  fi  jjiquid  pofi  eXpcdit  am  dil- 
penfationcm  ,  nullaquc  prjemilTa  ad  hoc 
habitudiue,  nec  confidcrationcrecipercr, 
cumhoc  nonpofTit  tenderc  ad  roouc^flii 
aniinum  ciuCdem  Pajnitcntijfij  ad  difp^* 
landuro,  &  h»c  cft  cxtr*  munus  difpcnU- 


Maiof  pa 
■iceiKU- 
riuswqiiit 
aliqoidac 
Ciperc.ntc 

latwa. 


probabilius  eft  difpanfaiionem  ncn 

tfari  fctovaloie .   /■    '  « 

Rnio  e» co dedttcitur ,  quia raCia  Pce- 
niterttfaria  eatprcfic  non  appofiiit  haiK 
nuUitatero,  fcd  tantum  aiTctuir,  quod  hu- 
iufroodi  litcrs ,  fi  fuerint  rcftiiutrlsuoii, 
rtihi»peoituscidem  fuffragcntur,  quod 
intelliqcndumTft  de  foiocxicrno,  cum 
folumillui»  refpiciat  ilU  particua  >iif. 
ftMMtnuf  i  Neciue  dica-; .  quod  hac  ratio- 
n<?fopprnue  efl-ct  appofiu  illa  partlcula, 
quandoquidcm  ea  etiampr«cifa  ccitum 
eft  difpenfationem  lUam  pro  foro  extcrno 
nonprodellc,  prrcipuc  cum  hoecxpn- 

prob«ctuidif|>cDfa.o.  t^raliquid  r.ciperc  po^  V^'^'^^^ '  ^ 

csroedit^m  M>lUtionctn  ,  fi  ^^^^ 

■  colla. 
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coWaMone  Fueric  habitus  rctpcdius  ad  tihp 
teirpoialc. 

AsscRTio  II.  None^!e;rauiscuipae 
datnnandus,  ncccenforaaflBtiftiduscom- 
irifsarins ,  qtii  non  int uilu  prctij ,  fcd  inu  • 
ncrk  gfratuitT^eJtconfuctucfine  in  taliioco 
vr«»t^»r'3rfiquid  rccinefcr  In  expeditione 
difpcnfatjonisS4/4/  <i</fjifr.  dijp  »o/*a.io. 
<5  V»  99  «fr/.  ilico i.  cwi  adh»rere  tidetuc 
l>tatiapMft  %  trtQ  -^  ref»i  ui. 

I^ationetn  adducit  idetn  Saiat,  quii 
pcT  tS>A)  datlf^IJiti  fokira  prohibetui 
iCcfptid  prerij.fcti  tlirrndij,  nonnnunc- 
riim  c:nnii»crum,^folum  ftipenJiiim , 
qnofl  polTit  animum  commlf^afij  ccr- 
itMnperc  ,  cuiufmodi  noncft  iU'.id»tjuod 
f(i^?'j  laudnbiTrs  conftictudinisv  eroqari 
folrt ;  Sfcl«itftihi  gcncrnlis  nondcrogat 
prinarr  confuctudini  iufficicntcr  pr«« 
llriptr.  1 

AssERTio  Tir.  Probabilius  eft  non 
poCse  commlfsarium  aliquid  recipcre 
tanquam  prctium  laborls  impcnfi  in  cx- 
peditionc  huiufmodi  litcnru  .  Et  contri 
feretdt  Mnirimon.  difp.  ^^.ft^.  3.  nitm.  ^ 
Vtrf  dito  1. 

Ratio  cx  co  deduci  poteft,  quia,cumin 
hiiiufmodi  expeditionibus  pro  foro  in' 
ternot;\nrrjm  anim»  nonadhibeantur  rc- 
fles,  ncc  cfri-jrmetur  proceffus,  labor  ipfc» 

quT imfendittir  rtt omnino  intrinfecus, 
t<  indiftinStis  ab  ipfa  cxccutioneA  expp^ 
ditione,  ncuriefVindiftitiAus  i  miiiiAcrio 
facrametitalis  abfohitrrtnis  labor  j  qui  in 
tali  miniftcrio  impenditur,  fcd  pro  ipCl 
cxpeditione.fcu  exccurioncficuti  pro  mi* 
niftcrio  (acramentalts  pcnitentix  nequii 
aliquid  rcmporale  exigi,  vt  clar^  dcduci* 
furcx  tali  claufula  ,  crj^o  &c  ncc  pro  I»- 
bure.qui  tmpcnditur intsli executione* 
Hk  ratione  etiatn  docutmtis  in  qusftio- 
nibus  de  fimoni^.nonliccfealiquidexigi 
pro  labore,qui  cx  gcncre  fuo  exigiciir,& 
ex  vi  taiis  muneris  tn  celebrariont  facrift» 
cij  Midx,  aliorumque  facrontm-giintAc* 
riorum . 

AssiRTioIV.  ProbabiKuidlneduni 

per talctn  clajfiilam  vciari  mimrra  cu- 
iufcunque  vaIoris,fic  momenri.fed  eiiaoi 
efculenti,  &  poculetita .  Ita ejiprflf;^  c6* 
tra  cunHem  Pererloc  fupm  cit.  Ojriidi 

beinfieiji  itm  -i.pAri  i.c  j.  n.  los.^/r^f. 

Moucor  potifTimum  ex  dccVirationi- 
busfacrr  Con^re^afioni<;  CarcHnali'i«u, 
quas  Tcfert  idem  GArzjdi  loe.  eii.  quv  noi^ 
jnconqnionitMntur  fundimenro,  quan* 
doquidcm.cum  gratiadifpcnfationis  ian» 
fueritrxpedita  q-ioadfubflanriama  facfa 
prniten!iarL«,&  folum  indigcarexccuiio- 
nc  pcr  comroinarium  facienda.vtique  le« 
cunjftm  fc ,  quando  non  eflet  prohibirio, 
nfJnrxigcrrt  irmnera  nnximi  1  fcti  magni 
valoris;  cti m  igitur  exfHIo  facf »  parniien- 
tij;iiprohibc3*i»r'rttmcrt,  fcuftipea- 
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di9i  viique  nrc  inteUiguntur  etiam  quoad 
modica.cum  con^urmaii  dcbcant  roune> 
ri*  proprcr  quod  iirogantur  .  Acceditt 
(^ixxl^quando  etiam  conferrentur  folum-  . 
modo  efciilenta  ,  &  poculeniacon  verl«, 
ficaretUtciauruUCir4ui  vltt^e  ;  non  fub« , 
ijcercm  t»mcn  cxcommunicationi  rcci- 
pientem  modicum  quidptomunerccii 
cquum  non  dt  pro  deUdo  in  modico  gra- 
uiuioampsntm  irrogati.  ..  • 

AssE&Tio  V.  Si  impetrata  fuerit  m 
Daiariagratia  cfirpcnfationi";  pro  vuoquc 
foio.&rcticitaincodcm  qualitas  inccf- 
tus,  vcl  Iherius  impcdimenti  difpcnfabi- 
lis  a  facra  Pcrnitcntiari»,  propter  quod  ab 
cvdem  Dataria  cxiKt  foleat  cocnpofiiio 
prcuniaria  ,  &  dcinde  pro  foro  intcrno 
hnpctrata  fuerit  alia  difpcnfaiio  cxplicata 
illa  quilitate  inceflus,vel  alterius  impe* 
drfflenti  non  potcft  cjtigi  ai>  eadera  p«ni« 
ten  iaria  comt>ofiiio  pecuniaria  .  N attar- 
r*r  iib^  fmfil.  i»  primMtdit.  tit.  4t  fp»»f^r 
Ithut  conf^o.n.^.  SMglftZ    tttMtiuton.  lib. 

ZdiTn^f^iA-  ,     .  - 

Rario  eseodediicitur ,  quia  vtiquc  la- 

cra  prnitcntiarla  fuppofua  illa^  difpenfi- 

tione  in  foro  externo  conctfsa  perDataw 

riam  in  impedimento  manifeAo  confan* 

guinitatis  &c.  difpcnfabili  folumrnodo 

per  eandem  potcftdifpcnfarc  fuper  irapc- 

dimento  occulto  aFRnitatii ,  feu  altetius 

rationi*;  prouenicte  i  crimine  occulto;fcd 

indifpe^Arionibus  maniubusafacra  prniV 

tentiaria  nihil  omnlno  poteft  cxigi.cu  hoc 

cidem  iit  intcidi^um  i  Romano  Pontifi- 

ce,  ergo  &c.  Ncque  dica»  primo,  hoc  noo 

po6e  uilftagari  indigenti  difpcnratione  • 

quii  talis  reticcntia  cA  tn  fnudem  »  & 

prztuditium ipfius  Dataric,cm  inimpe- 

traiionedtfpcnOitionis  pro  foto  extcrno 

eicponenda  func  omnia  *  quc  ex  generc^ 

fuohabent  dhimcrc  matrimonium  ,nec 

vnumpotellcxigidnealio,  cum  lendaiK 

)d  vmim  tit  eimdem  hnera  matrimonij. 

Sccundo, quii  mclioris  foret  conditionis 

deccptor  ,  qui  non  cxpofuit  impedimen- 

tum  occultum  ,  quaia  illct  qui  vera  tiar- 

t^t.quandoquidein  illc  nontrncreicom- 

r»fitionc  foluete;  bic  vero  no  eximeietuc 
tali  folutione  ;  contra  cniin  impugna- 
beri^>quii  q  'lando  impedimenta  non  fnnt 
connrxi  ,  ncc  coinmuniram  in  obir^to 
difpenfatio  porrlt  impeirari  fucceOiue 
prios  in  vno  ,&  po^^ca  in  aUero,  prout  «lo- 
Ceht  Pfrt^  dt  tn*irim»m.  dtfp  ^6-  ffH  \  ».7« 
DiMndfMrhi.irmtl  %  rgf^f,  N ^trriii  hh. 
nnf.iii  dt  tonfan^  in  pfim»  idii  cvnf..^  «a., 
C  ?  ftir.  ic  l^d  U  tn.*inmon  ^  an  i/t. 
dnif  \  -dij^cul.^.  pofi  miiAmtone/wf.corrtl. 
1.  quod  ctiam  nos  docuimos  in  his  fp«ci- 
hcis  termini-^/^feW C»«ir«fl»»  h  d» 
m^irimon  lll  prji<iot.  ii,»fi$f.'f  inprtif*!. 
l.AdfecunJiitn  tJiccnJiirn  c<^,quod,qi»n- 
ttiiDVii  ik  ivUctisct^ndinomsquoaiihoo 

ilie 
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quatcwusiftc  tcnctur  folucrecompofmo^» 
reni ,  non  ille  ;  non  fic  t»men  meliotUM 
conditi6n4s  qtioad  ali>,  n»m  ille,  quit»*" 
ctt.non  potcft  ttidifpcnC»tionc  in  foro  e«-  • 
tttno ,  bcnc  tamcn  lllc ,  qui  cxpteffn;. 


PRAWOTIO  XXVI. 


BxplicanttiT  notabilioni  ckca  dMiMUf 
diipeitfattonuiB  pto  Soto  "  X 
cx«mo .  ' 


UKM>y'  1»'. 

.  *  ■ 

ifc'. 

•tlb  ..•<<! 
©-..1  "H^ 

-•  i  fli^otj 


-nnta  noafv«erit,iiM  d'hit  iMtthlirtJhi^ 
aUe,  qm^fhie  feiltcu  folmm  r4f,*  jnti  -4 
fiHtmmdtTimfnitttntMhettdt.  li. 
St  ctnfAngutrtH'  rtfitr  ftnf^niftutt*  txfftf- 
ftriittnJtngmtutMitm,  &  »M  rdpimm. 
pttejltx-oi  tUmi  dtjpenfmitnu  c»m  *^ 
fO0if4btr«.  f^-^V-ww'  r*pi*^  r*P'"**' 
'rit  in  Itce  tuf,  i?-  j'  i. 

Cl4»fuU  tiU^prtUmfufcipltndem  txtnde  it- 
in,m*m  tmnn^ndt,  pnnttwr  *d  entitlMt, 
s  m*n  Mi(nectJ^tAttm  .  l8. 
Derevttie  ptr  eittnfuUm  itntrdtm  COnfU- 
tutionibus .  &  ordiiwtionibus  Apollo- 
lici«c«tcrifqiiecontrarih  non  obftan- 
tibof  iirnnt  deerete  coictltjGinerniit » 
amMmviidt>ii»n»nJi*tmenf  19- 
DifpeaUntt  P»n„fUe  /uperimpedtmtnittftif 
c*4*  ntn  tfl  ntttii .  qnod  ctmmtJJ^rmA 
/uptrcnnfnt  njlMm^tn}i'm*ii»"e,.  lO.  . 


ad  fitnt,  nln  pmefi  illnt  txpedtn .. 
Btikm ,  /  ttmt  ixptdiimna»  ittadtm 
fntmrtmnirii  nhnfiti»'  h  ■ 
Ofciniit  ,  ft  antt  txptditinttm  litirttitm 
'^iaHiprimitmt  *d Efikip'$iimmm  fffii 
-  itist  nepidm.  4     -  .  -^'  '  '■ 

t*itUiii ,  nijS  nmmtjp44lf^  pnfntmHt^  lf  > 
Fiemriin  tJpimtt  /idt  VMcmit  pmtfl  hnrnf- 
midi  xnttmtfpmtt  ixtfti ,  Ji»i  ^"^** 
4Mwm  fiient,  yietri»,  ftii  Ofieiidf  ini*» 
^Mtfit  jHti  OftutU  £pifttpt  iiiimi  ^ 
•   rtfit.  6*    ■  ' 
0§ei*lmpr4inhrmmkAiinimm  fmitmTevi^ 
t0lfHmt&  imtidiSUinimprimmtimi  4«*^ 
.  Spffp4t  f»iii  tmptets  ixifmnmdi 

midl  etmmtifienit  .7.  ,    .  •  . ' 

Sidmpitx  fmmt  tpt*»rii^^mim4pn%(h^ 
.  p4tu,  kittr^u  pitcfl  txtnmt ,  ft  ^txf 

JktriipfmnipmUnr^tfftfiimjpmtfi^^^'. 
$i  imd^emmi  dtf^ettfmiiim  fmTrimt  ■^♦M. 
,  Dmt^  ^eimmigit  fndm  f»mi  i^f^ 
'omiBt,pitii  hie  txtfmi  pri  viri^.  .9fr.\ 
OfituUii^dCtimiiiinttfiimfnntmid^inr^ttfh 
.  imt^atmae^mmrmhemilfMtt/ifitkMithl^, 
.  pnufh Uanmt.etmmtffiinii sxe^tf»  •      1  / 
^tUitmtm  pmmftirutt  f^mut^nd  (;»nir»imiH 
..4tndmm  rnp-  mnpmemti  dmit  pir  virmt^ 
.    tnnjiiimend»y»t.  dif^t  eji  tmli ,  iti  fimt^ 
tmmimtmngmm  dui  dmHm  imi4ff4m<m 

$i  W«w  «M»  €»nfmmif4mf  »m6 

.  Jmtni  ,fi  mUt  tiAtm  M^mtltttimeinfii^ 
v  mm*  .««•iiM«*4/i«M  fit  ,ti»i 

€enftiiHeri,itmii  dtfpenj4ti4  .  !!■  ^ 
^  eimmi^*riui  imtemtmt  fnerit  difitmff^fiH^ 

lUui  tii^itmiiinim  nmgmmti  p%imv^fif 
'  •  umtnmermtdifmdtm  pinfmd^ttmt  dif, 

pmfmtii .  ij.  •  ^ 

^i^.f»f«Mi«/4i#w  dikutt  4(tmdtri.U* 
.  imd  tifi^mtmnim  . 

CammtJJtTimi  t»  txmmtiiMfmpn  prift  mmn  d*. 
^  igt  exntc^timtt  prietdiri  firvism  tf; 

dictj  .15.  ■  . 


rmtHniinin  eflifjiiintndm  fmpir  t» 
fiiiitfeemifi^ptrmmmmtiud^uinii'  al. 

HViufm^di  c1auft'U*pcr  i-xtcnfiinvi 
rcfen  S^nchel^dt  mdirimor»»  i^,  8. 
i./p.V.n.i  -..;.,C^4  adq  •cinvosrcttm. 
10 .  H-Jiufmodi  antetn  c  lauCil»  r«}ucut>. 
tui  poiilTtmua»  »d  qualiaiem  offici..li«, 
ad  quctn  ditip;'intur  Uuiufmod.  dif 'cnla- 
lioncspro  cxccutionc  .ad  caufAS.  ob  qua» 
conccduntur.  ad^xamcn  h  uufmodi  ca a. 
farum.  ad  lcgiiitB»uwm;MO,i  .  ad  dau. 
ftiiasdcrogatorias .  &  ad  jil,^  hu,uf.nodi. 

As^taTio  l  Nomtneoffivialis.cmdi- 
rigumurcomroi«Tiooc5clifpci.tandi  111  fo- 
focxterno.vcnit  proptie  VicariusOrdina, 
rijillius  Oirccl|sq"i?n<»ninatur  inrcfcri- 
•to.lnhancconfcnpuntointjcs  masitco- 
iHDBiter ,  &  prrcapoc  Ftdtricnt  emf  i  jo. 
fxHmm  t*litn  md  fiH'  C4rd,n*i.  Clim  %.  f  9^ 
»  10,  dtrejcrtfiiii  ,&  flttJmmei*  n  14.  An* 

ehmrnnmin.S'^^*''*'^^''^''*^'  f/x.^  5  J# 
mppii.  Btrt4ehnmitr4<l.  dt  Epifcipo  pnrt.  7. 
7,b.  4.<j  ^Rii>4»tt»pr4xtlumtf.tH.dtJir^ 

fdemrimiHt  I»  16».  ,     r  .  ' 

{-xprrfsc  conftat  tx  clement.zderefcrtpt. 
ifmUmOimfm  Vrr^  i^ciiiu,  vhi  no-nioe  of- 
»*nii  piinopa-isoffi^ialit  Epif.  opi, 
quialiu*^«oooopotfft.q''»™  Vicariut 
i^W^  gcncr?J«s .  &  t*e.  1.  C^"  » 
ttnii ,  »bi  wo«i«iinifcaiVW  otficuU ,  'uoda 
Vicarjus-v       ,  ,  >  . 

Circahanc  tffenionem  pJutri  M  lotl* 
gcpluresinfurgunt  articuli  cJCan.iipn  U . 
Primuieft.an  .filitcrr  fuerini  dirccl^  of- 
6ci»liDMcc^>.p»Ttt  Fpitopustalis  Ui*- 
ccftiillas  cKpcdirc.  Vidctur  ab^^luic* 
fcfciidumvTiquc  po(Tc,  quandoquidcoa.» 
non  eft  prjfuroendum,  q-iod  PontifcX, 
qui  hancfacultvcrocommifti  delcgaio', 
(euelcao,  noiucriicommiticre  cligciiti, 
fcudcleRanu,  poti(ri;iiuin  ,cinn  non  po» 
tueril  fcfpicerc  ad  qualitttcS  offictalis , 
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Nihilotninus  abfolute  fenticQckjni  e(l,  r«/rri/>i.  1«  5.  si  vcio  inquiraiut ,  qu;intIo' 

non  fo^c  per  Eptfcopum  huiufmodi  nam  commiltio  dicaiur  per(bnalis,  Cc 

commifTiones  expediri .  Naiutrrut  Itb.  i.  quandoaam  reaiis^icam  intra  in  fcqucatf 

ttnf.  itt  1.  edit.  tii.  dt  fffie  dtUi  conf.  ynm  i.  prvnot 


Dumt  t.  ^jHoniMM  AbbMs  m  ntuM  tdit  «•  61. 
d»  «ffie.dtltg  ImmtlM  in  el$m.  i.Mt.  14. 
rtfeript.  Satielie^^^de  mstrfmtn.  dt/f.lj. 
riun.^o.ilatiocft,  quiiiura  apen^diflin- 
guum  inter  Eptfcopum,&ciu$  officialcm, 
fcd  Vicariu  gciteralcm ,  n  colligitur  «x  c, 
^t$>m4kU$bmt  inprineip  difent  txctmm  i»6  , 
cigo  c6mi(Tioncs  dircd^  ad  oflRcialem  no 
po£untcicpediri  per  Epifcopum.liquidem 
quando  duo  funt  oronino  diftindi.clcdio 
vnius  non  extendltur  ad  aitcrum  i  Ncque 
dicas.quod  Epifcopus,  &  eius  Vicarius 
conftituunt  fimul  vnum  ,  atque  idem  tri- 
bunal ,  adcoque  alterutrum  pofsc  wiccs 
commilsas  aditnplcre,  cum  potirTiroum 
Vicarius  iotelligatur  eledus  in  ordine  ad 
Epifcopum  ;  contri  enim  impugnaberis , 
quia  conftituimt  quidem  vnum  tribunal 
in  ordine  ad  ea ,  qu«  funt  iuiis  ordinarij 
eiufdem  Vicarij ,  non  in  ordine  ad  ea , 
qtia;  per  fpecialcm  dclceationcm  com» 
mittuntur  Vicario.  Ex  quibus  duo  in- 
feras ;  primum  ,  quod  Epifcopus  non-» 
poflit  huiufmodi  commitTioncs  dirc- 
A»t  ad  ipfiufl  Vicarium  expedir^, 
cjttantumvispofleicundem  rcmoueritab 
offrdo;  fccuodum  ,  quod  quantumvis 
adhuc  non  cxpedita  commiCTfone  Vtcariua 
fncrit  promotus  ad  Epifcopatnm  ciuidem 
Dia;ccfi>,r)on  pofTit  amplius  candcra  cx- 
pedire.  Amehmrmttmi eltm.i  m  ^Jt  reftripr^ 
<fi-ib$  !mmtl»n.  it.Ratio  ftriufque  ea  eil, 
quii  comminiones  cCtieuotur  ad  peiib- 
namaSedam qualitate  vlcariatus  ,  ficiion 
re^icitut  perfona  ele^i  ,n  talit  liecun. 
dum  fuas  qualitates  indiuiduantet.  f«4 
prcctsd  dignitas ;  at  Vicarius ,  vei  remo- 
fus  ab  ordinarlo ,  vel  ia  Epifcopufli  t\er 
dus  non  cfl  ampiius  tali  dignit^te  adefius, 
qualis  cequiritur  indiplomaie  commi(^ 
£ionis  ,erg6  non  poteric  junpliut  eseqai 
huiufmodi  comm>(Ttonet>  Limiiarcou 
tamcn  in  hypothcn,  aua  commi(nones 
huiiifmodi  ettcnt  pertonalet,  quatenus 
c&em  dircSz  ad  pcrfbnam  •  vt  talem , 
quamvb  aiFedam  qu^liiate  Vicarijuus, 
qu  ii  tunc  commitatur  perft>mm  Abhmt 
emd.  cUmtnh  ». in  prineip.  dt  referift,,  ibi 
Csrdinalti  f6.  mmm  7  Fitinmt  e.  tnt4mimm  , 
Abbmi».\.  vtrfvki  ri^ritmr  di  •fflt.dtU^t 
&  fufficir  ,quod  offitium  Vicariarus  fue- 
rit  protemporedatx  commiflionis  Gitf, 
ad  t.flaimtmm  imprint$p  dertfcript  i«5.,oeO 
incongruarationc,  quandoquidcm  qua- 
litas  iunda  vcrbo  ,  vcl  pmicipio  cft 
int cMTgeod» (ecundum  verbi >  vcl  partici- 
pii  rcmpus  pcr  rextum  im  t  Titini.fdi 
ttfiawt.  mitit,,  8(capacitas  in  ipfo  commif- 
iionis  initio  fpc^ndaeA  c.y7rc  tiiitftr^  d% 


Secundus  articuius  eA  ,  an  officialiis* 
fetk  Vicarius  captiuli  fcde  vaticanic  poHic 
exequi  buiisfmodi  comrottfione^.  Hic 
articulus  dirimcndus  cft  iuxta  formam, 
feii  modum,  quo  concipitur  ipfa  com- 
n)t(rio  :  vtl  enim  dicitux  o(6ciA)\ 
Dlzc«(i$  nominatx  in  ceicrtpto ;  veldici- 
tur  officiali  Epifco^talis  DixceHs;  luxti 
primuoi  Arnfumalscro,  Vicariumcapituli 
fede  vacante  pofsc  huiufmodi  comroiino- 
neseXequiC4r4^i/*i(/f/  tad.cltment  i«^>i;. 
I».  15- ,  &  ibilmmtta  mm.  lo-  di  rt/cripi.  £jm- 
rardmt  infmii  ttpieit  toc.  i  v$  /mhrQ^ationit 
nmm%. ,  (]uii  fcmper  verificatur « quod  ille 
officialis  fit  Vicariits ,  fct^  ofRcialis  talit 
Dixcefit .  luxti  fccundum  (enfumetiam 
probabilius  Crntio,  pofsc  Vicarium  capi- 
tularem  eafdcm  corami(Tioncs  cxcqui; 
atque  iticxprefi^  (entit  Smmehn.  dtmaitt- 
mtm.lih  %.d$/pAT,n.  j;,,quieatn  taiioncm 
adducit,  quii  capltulum  non  fucccdit 
Vicario  Generali  Epiicopi .  icd  eidetiu 
Epifcopo  ;  Vicarius  autem  capitularis 
fuccedii  In  dignitate  Vicaiio  Gcncrali 
ciaUem  Epifcopi .  qui  proptcrei  in  hoc 
Kquiparatur  eidem  Vicario  Epifcopl . 

Tertiut  articiilus  cft .  An  ofBcialii  Prr* 
latorum  habeetiiimfuumteriitorium,  & 
&ia  eodem  iuriCiitaionem  quafiEpifco» 
palem  priuatiu^  quoad  quolciuiquo 
cpilcopos  ft  capax  cxcquendi  huiufmodj 
commilfiones  cx  vi  propiij  munerio,  H 
dignitatit.  Probabtlius  cxiflimo.efi^ 
capacei  tc  ^fpcnfandi,  Sttpiianmi  im  eltm, 
%.  di rtftript,  SanfhiX^di  matrimin.  8. 
difp  i^.  M  J4* ,  &  hoc  eiiam  ptobabile  exi- 
ftinut  Immtta  imd.  etii».i.  H,iudt  n/fript, 
Ratio  cA ,  c)uia  ficuti  ille ,  cuiut  cA  Vica- 
rius.propri^dicitur  haberc  fuam  Dtcce- 
flm.itaeius  oFFcialts dicitur  Vicarius  Dt^- 
cefs,  Acita  praxim  obfcruare  a(rcrit,&  tc- 

ca  hypotcihoc  eiiam  vciiticarciur,  fiin 
literis  commiiTionis  diceretui  QJfeiati 
Mpi/eipt  tatii  DiAtifls ,  probabiliut  cicde- 
yem,ooa  vctiHcah.  nec  tuncponeulem 
officjalem  exequi  commiiTiunem .  Ratio 
exeodcducitur.quia  illeproprie  non  pa- 
tcAdici  Vjcariu^  Epifcopi ,  occ  fubroga- 
tus  loco  Vtcarij  ctufdem  co  modo ,  quo 
talisdicitui  Viciirius  Capitularis  fqdc  va- 
cantcprr  fuperius  dida;ncque  aibiirctis, 
tuncfraAraiwAm  e^i:  taicm  commKTio 
Dc-n,  cum  rK»  cifct ,  qui  eampofru  ex«- 
qui ;  Olitn,  in>Yuaro>arbitrcris,qijia  jn  ca 
hy,70th«itnomiiic  Vicafij  tipifcopi,  tunc 
vcniret  Vicarius  eius  Vi\*zc^% ,  qux  pio- 
ximiore^ tali diiioni  ; /icuii Doroine Bpi- 
ftopiini|j^,<|  I*  :i0«  poielt  rxcrcere  ille, 
i|uibabet  mtc  teiiKoHum »  &  nonfulgct 
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Fpifc opal i  d  i gnJt atr.vcm t  E pifc op"  s  p ro  • 
Xrfnior  tuxta  tommunero  confrnuim- 
Thcologorum,  St  Canoniftanjtn . 

Qliauus  articulus  cft,  an  fl  in  tali  Di«- 
•rfi  fuerit  duplcX  officialis  vtcrquc  eotutn 
pofHt  excqoitalcscommi<Tione«  &!>a'.a- 
ria  tmanantcs .  Refpondemlu  rft<u  di{hn- 
Wcne ;  vcl  ct^ffifn  ,  quando  dufrtcx  rft  in 
tali  Di^ccfi  officialis.  alier  eft  ptincipa» 
lior,  jltcr  rmnits  principalis,  velvrcm;  cft 
»<jTJrprincipali$;l  primaaftieratur,  folus 
prmcipaliof  r{[  capax  cxcqucdi  huiufmo- 
drcomifTione  <?/»/4  tntlfitttnt.^.mttb  ^inm 
tifiMtUfd-  ihi  fmmclM».  xo  dirtfcrif^-  Bx- 
prcfsdcolligiturfxe-«<i  c/rt*.  J.  vbi  dici- 
lurprincipaltfm  Epifcopiof^tialem  clTir 
opacenimiius  dclccarionis;  nomirw  aa- 
ccm  prlnctpalis  intcllrgitur  ilk ,  qui  «ft 
prior  intaliordinc;  fi  fecundumalfcri- 
mr,  aflcro  Vrrnmquc  c(tecap.-«ce«itali$ 
rff  legarfonis,  &  cum  pr«  fcrendum  eflc  in 
tali  muncrc  ,  qacni'partcscomra^Kr<  in- 
tcntftTifes  c«f6biduir  clcgcrint  ad  rjle 
rounus .  Ratio  cft ,  quia  Vrerque 
tiualitates  i dtlcganre  rcquifnas ,  ntt ipfo 
dclcgan?  poriuj  refpicit  cju.ifitatb pWfiu' 
nales  vnius»(^uam  altcri  ts.cum  ncutrwm 
nouMc  prrfunrt^fir.  crgo.cumlibetc  lite- 
ras  d)!miferitl(^  intptrtrantibos.i^n  Mbe- 
ti  potrrunt  rlfgerc,  qurm  ex  ilG»  duobuj 
tnafuerinf ;  in  commifTionibtMaOfcm »  8c 
difpenfaTfonibus  ,qur  contentioCet^6ii» 
fum,  ncc  imer  partrs  agitintLfr.illtfludHt' 
legitimiK  repntatur ,  cui  partrs  rpfr  tom- 
miiTionc»  prifenrarint  ;'rTec  obetTe  p<^tWt, 
fi  afscrHtar  cx  #  Ad  ksc,  &  e}]IIH  dt  tlpfrif. 
delegatidncra  fncertara  irritam  ef  rifn^i 
inquam,  obcfscpoicft,  quia,rt  mAnvBt* 
Tw  in  t.  qittHiim  AkbMt »  T^" •J^' ' 
tt^.  ea  quz  dicuh^Ttr  tn  d.  t.  mdh^^.&^  f*» 
dittftyift.  inreHi^untXir  q  \ando  int^rt  u s 
Itidex  de  fnc^rtls  pcrfdnH  eHgtruV ,  f<?iM 
quando  incerttrs  dc  terris  porfonis:  irt 
euenir  fn  pr*fentl  hypothefi . 

C^ifhtus^arttcTlItiscft,  t«, fi  JndfgerrtM 
difprnfarToncl^i^rinrdiuerfafnmnkist*- 
fu  itl ,  6c  l  ft  r  t  n  m  1  n  i  n  on  i  s  tu  *i  i  n  t  i|!i  fe  c  * 
tr  t?tf»J<in»ad  offitialem x^ius  ^ctffititi 
clfdcm  nominaT*if)o(rit  hic  quosdvtrtiflr»- 
que  conrrahcritem  rxequi  hniufmflklidlf- 
J)chfationcm  .  Rrf^ionjefKit^^t-^ft-afflr- 

)»5.  Ratio  rx  codrdiicitin';  iiui»  offitiali» 
vniu$Dtrccfi«,  adqMcm  dlfr5r  fiimhui 
iufmof^i  lir<*r«  ,  potcft  vticficdifporifaro 
nim  fibdifopropfir  Dircefp,  erg.)  rx 
^  ilfimcOmttiKftonis  potei<f#rf«ni  difp^- 
farecumfiibdito  altrrius.  6ot/cquentla 
tenet  ,quia,  cum  di^pmfario  bibere  ne- 
queaiveffeaum  ,  nifi  aJ  v:rumque  exfcii- 
datur,»fiquec!iam  propter  connexion^ 
cxtcndeturad  non  fubdiiura . 

Sexnit  articul-is  cft?  :\n  in  hjrpoihcff 
l^tccfUcnti»  articuli  officialk  alwMHf 


Di^cefj^,  cuiiisalrer  excontrabemibuicft 
f  .bditliWquio  le  oominaiiiiuoacft  *(  b- 
teri .  comminionis ,  q- 1 z  comii.atiin fo- 
lumdirigaiuf  ad  ■fficialeai.  vlttrijs  Oir- 
ccfts  ,an  iiiq  .iara  officixliMiij'»  aUcriiis 
DitccfispolfitrXpcdirc  haiiifniOik  "vTh- 
milfionem  f^rfpondrnduf^  eit  abioi.itc 
I  eg«tiud .  R.a;io  eft,  quia  hf Jiufmodi oHi- 
ciales  tiondir>enG»nt  cx  viptoprij  munc' 
ris.fed  folunimodo  in  virtutc  commidio- 
nis  habit«>  frd  commiTio  non  cft  dircda 
ad  officiale^n  alterius  Dirced^ ,  cuius  al- 
ter  ex  contrahrntibus  cft  fubdiius»  (c»l 
tanrura  ad  oPficialnn  Di« cefis  notainatr, 
ergo  iftc  folum  potcrii  cxequi ,  ooo  lilc . 

AniRTioIU  C^u»ndoprocau(kaUc- 
gatur  au^mrntum  dousf«cirnd'.im  htmi- 
reconfanguineT  qvwcongrxum  dotcm 
nonhabci,  flcper  hoc  rqualirirorloncd- 
fanguinco  non  polif  maTriraon^v  copj- 
lari  ,i»lud  au^mcttuim  cx  nr ccificarc  de- 
bct  cfte  tak  ,  vtfimul  ciiro  Jote  in<.onj 
gruaillius  frtnior  plc  iiain  ,  ^tf  >ffi.  trn;c 
dorem  conftituat  luxia  fftnmr  nuMcfn 
qu^Utaccrn,  hi^cque  intcH  g.  ndnrDclt,  d- 
ue  ilhji  au.^a>enunn  promiT  'm  tuerir 
abipfocOiKTih^re  imrndcfVr.fitfe  ab  ab  > 
intutiu  t>li<  ';i»frmonij .  i4tn<.ht\dt  .Wj- 
/rMi«)i>/i^.8  dt^  \\  n.6. 

Ratio  tlata  rft.quia  hjrcrfti  aufafina- 
Ks cxpofiia in  fuppli  vlibeno.pK-','  riqMi 
concerta  ert  huiufmOili  djfpcnftf»»' . 
emanauir  commilTio  ad  Ji  penf»ndum-^ . 
quintmroi^  in  iircri*  coroiTiiTionii  prrci- 
pitur,  it  eadrm  cominirtio  noficxequa- 
rur,  nifipoft  tadum  tale  augmrntora- 
Vvt'T^U  f>t/fifk4md$UjI^  dtt  MMCi*  /W- 
iif  i^Frtftf  iwr^  iuuttfdtmN  t^  M  <f»A 
htf«4i'**^ ltmtf(di  tunt  itnie  to^UvgniHim 
Uti,,-grUu&e  MMihrttdHt  Aftjiolie*  dif. 
^/•^Bj  «j^o  i*ccfsarium  fiinplit iter  eft 
ex  vieoi^tniTriotiis,  vt  illa  caufii  limplici- 
rer  pu»ifirmir ,  inc  qu«ptoptcpei  fwii- 
fubfiftot  difpcxfatio  .  Quod  auiem  «que 
irf»ear  Oi(jp*nfatio,  fiiie  illud  asgmcmfim 
fa^^upi.vtl  piomi/^ura  fueritabipfoto- 
trahrfe  irolrr.te ,  fiuc  ab  aliopro  ipf  )  in» 
fufnftalis  roMhmonij  exco  euincitur, 
qttia^Oordinead  "hnrm  intenrHOi  nx»!!. 
«it^iMiationcexpiurie  commifrrntis.fcu 
diip^fantisparum  Trferre  porrfUan  ill'id  • 
•u;Tnienti)m  fiat  ifrtab  vno.vel  ibthrri 
quandoquidem  t»li$  Hnit  ftiit,  »t«lotJta 
pcr  tale  ro^lriraonium-fufticieiiter  rrma- 
neaftlh  paupet  frmina ,  qur  crtero  j  li 
inniipra,  vel  indotata  contjrMc  r.>maivi  '11 
hoc  a'if cm  rqoc  Veriiica;at  /iue  ab  vn  »i 
fiue  3iv.  aUeraillud  augmentum  rectperir, 
ergo,  fcc 

<  irca  hanc<tiani aTertionem  nonnu^K 
articuli  infurgunc  ex^min^ndi  Pilraas 
eft ,  an  fi  vir  contrahcre  int-nien»  «*itn-. 
coiiTarxgui^Tra ,  atm  prr pajpcxtMc  ap;t*« 
non  cilct  ad iliius  Josii»  augmcntuTi  tK- 


TO 

OScia''» 
altenas  ^ 
Dircefii 
non  no.'»!-  - 
nat»icuiO  • 
ah«re»<6 
rr.ilie«»»-."' 
biis  ett  fub 

dtlUf  000 

poccft  CIC 
qut. 


TI 

ADegiti 

atf  fioeoL^ 
d  fpeora- 
tioait  paii. 
penitefe* 
iniaK  ,  8C 
aujmeato  . 
per  vi-uoi' 
fiCiendo 
inud.l«beC 
cflf;  TimDl' 
cun  dote, 
iA^,yx  c6' 
fiuUircoa 
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meotam.* 
(if  coifli- 
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viro  ,  liue 
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ts 

lani«  , 

^Juod  eipo 
utfit  mif- 
cuIm  «clle 

Joi.s  coa- 
Jmcre  fc 
miii*  te« 
oct  d.£pea 

li«sal>  ip- 
fo  coflfti- 

ittt  illud 

MgMcmf. 


Si  cofnmiC 
firius  eie. 
ciitns  fje- 
ridUjpM' 


("recoafti 
icgnenti 

ccmttta- 

■:n  ^tdc 
to.ifiit»- 
'.«iie  po- 

BfAditf 

«Adirfea 


pafucHtdececmiiutc  fe  relle  tale  augoii. 
tom  pnrfbre ,  cutn  i»men  alius  elTet ,  qu{ 
c!c  tAlI  tugraento  dando  iMBte»  illi 
viro  nupferlt  ,padus  fuent ,  ac  proinde 
jniali  petitione  mentitus  fuertt,  tencat 
illa  dirpcnfaiS9«<ean  commifladus,  fian- 
f  exprdjtam  connintrioncm  novicrit  il- 
la  falfam  cxpofitioncm.pofiinalcjn  com- 
miirtonem  exequt  .  Seni2o  «UUnti , 
commiflTaritim  non  obft."inre  cofjf.iii  »- 
nc  illiusfairx  expoikionis  potTecommif. 
fionem  cxpete ,  &  cOIMviCnomA  iUam 
fk  orp-ditam  tcncre  •  Rationcm  cTi  eo 
defumo ,  quli  illa  falfa  expo(itio,  fcu  illnd 
meirfaiinm  ikmi  petiinec ,  itee  ad  fll>ftan- 
tlaTTi  ,r,rc  nil  njifrm  cJlfprnritionls  iquan- 
doquidcm ,  n  inox  diccbamMi,caura  fina- 

wmaneat  t 

■fiUlktUtcm  cxprflTio,  qur  non  contin;;It 
can&m  fiaalem ,  non  vitiat  aAum  Sf*cul. 
Ut.de  difpep/4tiont  §.  dietndmm  ttflM  m,io, 
^f^ft^d  t  (ilmnoctniiut  e.  dndnfint  s«ti,i^ 
^rf.intutlid4m  ds  tliil  .CosrmuMt^iA.l.var. 
t,  i:  tt' 5. verf.ftUfitmStfJfttrifU^idf.  la. de 
tikkrimmuiF^^  imm  7.  iwci  WJiiiflariu» 
conlpuB  anti  expedltam  cominilTioncm 
talisfi^z  expofitionii  congtuc  ^cinoueri 
poieftabillacspeditinnc,  quandoquidem 
Opttmcnotlticaur^m  ftnaiem  adiiuc  fulifi- 
Aete;ft  hanc  cde  mentero  Pontiiittacom- 
mittentif .  qui  adhucabfiglMl^MMI^ict» 
4  veritas  fuiffet  expofita  ,  ncc  potrfl  ra- 
tionemeodacii  congruc.fuipcndefcexe- 
cutioiHns^Wlidoquidem  i|*aAilM«& 
concurrit ,  ncc  ne^indo  execiKlgaem  il» 
kustDalttiam  fuipcndtc^  .1  .  i)ib  v'. 
-  ^SfeCMMlui  artitulw  cflHmi  ieititanifb- 
Tiusdifpenrationem  cxecutus  fuerit.anto* 
.  qwaftiUud  ai^pneotum  Iq  effe^  coiifii* 
Mefctut ,  eilet  nmcn  iMHtit  d^wtuiiLf 
condituiioneillius.dil^ciifatlo  iUafucrit 
Vxlida.  Videtut  il>foluti  tregandum  ,  fl 
quidemnoniertiatui  fotma  mantbti,  quc 
cil ,  vt  non  cxequatur  coi|MBifrio,iBfl  priut 
fadum  fucritiiiud  au«nei|ium  -  Ibupofl- 
tjttmmdiUdi  dot  amHn  jiwrri«.Nihilominuf 
rxi:>rn'cLrriitudiie  de  HiiWM iflirmio* 
? •?     ti3*  lc^)timacautioi)e,0(3n impro- 
I  areni  lanquam  inualidam  ^m  di^ea- 
fuionen.  Rationcm  cxedMfano.t^att 
adhucfaluatTJrcvifj  finalis.ob  quam  Pcn- 
(ifcx  coii9e0it  huiuiiaaodi  <lt£peafaiio- 
ilem>quo6iii#Beftiiriii1illi  MiiHiitfc^ 
coitgrui  remaneret ,  &  »t  nuberetciuiu 
comruadotci  flc  fi  ptcjMrtuu»4M^tdM« 
imiil  Bmm        cuiuuiuuei  utxungniv 
r.ubcre  polTit ;  £cd  hoc  cti.im  v-iificatur, 
quantumvit  ameccdentet  ad  contra^&um 
.  li0rtfttetilc<Miilitutumill6d  aogm€tam, 
dummodo  lii  ccrtiti?do  ,  &cautio  fu<{i« 
eicM  ad  iilud  conAituendum ,  cigo  &c« 
Non  confulerem  tamcni  vt  commifla- 
inte  illam  conftitutioneHimi^dMiti 


cukim  nonconftirurionis  ciufdem  . 

Tertius  articulus  cH .  in  cxaminando 
ad  quamrtam  qtMncitaieiB  afirendere^ 
debcatillud  augmentum  ,  vt  verificctur 
forma  concedlonts  .  Ex  vcrbis  concelTio* 
ois  deiiimeiMla  efl  rcfotutio  httiw  articu- 
li  .velctcntra  in  eadcm  dicitur  ///»«1  tio' 
tem  'tfv**  ad^immiteitm  feenndmm  fnmlitm* 
umMu*At,  tndftttBum  emgm  ttumdmi 
vel  przcit6  dicitur  fWi  ctmptitmer  *Hit>e 
detem  femimm,  ^ipcioi  pooatuc  toiinuiai 


tum  conlBliiCfOiVt  imul  cum  dotc  in- 
comp*cnCr,qoamipCi  f^miiu  babei«coo« 
Aittnt  pbrnam ,  &  imegnm)  dpiem  hnn» 
Aat  j  u  .&  qualicatem  eiuidem  fseminv; 
llvcroponatur  fecunda  formul.i;  dicen^ 
dum  e(t,  fiifficeie ,  &  conAiiuai  tale  aug- 
mcntum ,  quod  competeoi,  9i  coniidcra- 
tioncdignum  rcnutetur  attenta  qualitato 
fxminz.  R.itto  primr  p.irtis  dcfumitUC 
ex  trerbis ,  quibus  conceditur  huiufmodl 
difpcnfatio  »  que  indicant  conftitutioncm 
dotiscompetentts  ex  dote,quam  babebat 
qiia  femtna  »  &  es  aofmciiio  •  quod 
confUtuiturper  virtim  ,illa  etenim  parti- 
cuia,^«if;£cr«,cadit  fimca  quMKiutemdo- 
lii.nrillnyilrtruii.i^t  jMciMlii  wl  mm 
l^emcmum  ,  non  quomodocunque ,  led 
cuiidem  dotis  «oaf  to«  Ratio  fecuQtte 
|MtiH  CTrvi|VMnB  wOm  ODaBctiiBnoRmai" 
primitur  fumma  ad  detcrminarum  au^» 
mcotum»  vndircfundi  d^t  ad  conue" 
nlens  i  flrMmWle,  it  d^^mim  fttttd  fcmi* 
nr.ilUqueconucniens . 

Dc  ali>  caufis  plura  congerunt  DD.lir4 
c|iii4dciU{«fafeoosiupra  dideruimufl,  m 
Hi  amplios  oon  Immoramur . 
•  AitiotiO  UI.  loon&oeadinforma- 
ttionem  fupecmitat*  piKiim  expofita- 
nim  noQ  ell^ttscefre  ,  vt  «ommiffariuf 
Mocedat  per  viam  hidicij  reeipiendo  te- 
ftet  conm  Notarie,&  ab  eiidem  recipien* 
doiunmCQtOm  in  eorum  cJttx>fitione4cd 
pooift  exiraiudicialirdr  huiofmodi  infor- 
mationes  rccipere,vt  ceniorfiat  de  bu>. 
iofinodt  prccumvcriiaieAir^««iy:57, 

j5.  ».15.    'Vt  .'       ' ' 
-  'RaitoeiieodedoGlnnrpifnAiiqiMlHM 

forma  iuditialis  non  prefcribitnr  in  lite- 
ris  commi(&onis ,  lied  Iblumdkitur  ,Ji  fer 
inferwttukmemfrteet^temmt  iriii  tefererit, 
fnptr  t^mo  lUAtn  confettnti*m  ontr^mm  ;  in- 
foirmauo  autem  haberipoteft  fine  figura.* 
loiStij ,  8t  iee  ftrepitu  iuditiafi ;  nequl 
obefTepotcA ,  riaHeratur.quodKum  hxo 
informaiio  defumatur  pro  dilpenfiiiione 
in  foro  cxtemo  ad  difcremiam  di^nfa* 
ttonis  impetratc  pro  forointerno,ieiqtiO 
exigar  illam  formam  iudicialem;  non, 
inquam  ^obcHc  potefl ,  quii  quoad  prc- 
fimtJnlHlutum  d/crimen  inrer  informa- 
tioaaamo  bitdiueiris  forit  ifafltBikinreK 
X  COb 
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Contraaus  XV, 


fuoi  tcOcc, 
'■otiniiwQ 

cum  ffgurf 


f6 

illa  Mn  de 
l^etimelM- 

gi  tc(l{,Ct\ 
iiitScii* 


fp ,  quod  pio  toro  interno  noo  (untadhi- 
^eudi  t^les .  led  ftatidum  eft  iffeitMin  ta« 
torit ;  pro  foco  ver6  cxtrtno  fiiac  aibUt 
bendi  tcftes  ,  nec  tn  hoc  imjicitur  iudt* 
ttuai,  fcd  oncratur  tantum  con(ci«iuki. 
commiflar ) .  Secundo ,  qula^xie<|uici« 
ttir  t»ntum  informatio  ad  cXDnu^  con» 
fcicntix  cius,  qui  dcbct  difpcnutc,  uofu. 
defiderantur  tclies  iurati  «ncc  ordot£e 
figura  iudiii)  / mm»{*  c.  cnm  in  ikm  in  fin  d$ 
fpt^Milt.  ,&  t.\.  dc  fciiulMt.  prdlnio.  H  5. 
UUm  f  f^mmAii  m\%  d94UfU  BMldnt  i  ^ w 
te/lameniQ^  ptr cantrdrimm  in  fn.ff.de  te-. 
^MtBtni.  AfMfeardift  d*  pnlnu.  f*nel.  1^6% 
Aff  •  fedin  hac  hypothefi  requiv 
tirur  inforiTiatio  aJ  cxonus  conffientir 
comminarij .  &  in  hoc  eonjeifntitim  imMvt 
funtmmt ,  cr^.)  8fc.  Teftid »  qiiil  vbi  not) 
cjft  aliq'ia  pcrfona.Jc  cuius  prf iudirio  aga- 
tur,non  requjritur  indagoiudiciaJpC*  li^t 
in  comtx)i(Tione  (it  bvcelaufub »  ^'.pm^ 
figfliiim  exmmiitMiionevt  r^erifnnCm^iitf 
fMHmi  ptimM  pdrt  decif.  J{6.nmm.^\o. ,  hic 
autcm non agitur dc  prriuditto  tcrtij,  vt 
perfefacerfcrgo  &c.  Quarto.quii  bxc 
icnTcntia  masi^cotiformwjr  ijs ,  qa»  fu- 
periusdiximus.ncmpc  onKialoml>t;^ccris 
|ioai{natx,cuius  (blu  in  modo^ter  ex  coii« 
irahcrevolcntibus  c(t  fibJitiiSTio  leetiam 
dirpenfafre cum  altero  nonfubditto ,  &  vti« 
f|ue  pro  fero  extemo ,  &iiaai«n'Coniinic* 
titur  informatio  fuper  rxfjraiin  ;  Hocau- 
fetndefacili  ezequi  non  poaetr'fi  r^qui* 
recettir  iolbtBmjii  iudid:tt|fc^«qi»luty 
tncnto  tenium,  ^jrquece«iig^|l|VI 
pxiiKiiidicio»  -^^-  ' 

AssaitTio  IV.  Condiifait,  ic|ti«appo^ 
ni  confucuit  in  hiiiufmodi  commi.Tiom-i 
busdifpeniiMtanum  pro  «q|i^i|i|[jpitneis  iq 
foro  eatenio ,  •dWvvMd»  «mmIv  ttipm 
/«mi,intdligi  tton  debec  ceftn^iue.quao« 
doftilicct  foUim  rapta  fiiic  ad  iincm  ma« 
trimoni)  cum  ilfaincundi,  itacontm^cf 4 
de  LedeJmM  it  mMirimon.  fMtfjl.5tf.  4ri.  «/i. 
d»y.%.  in  fin*'i*iiehtx.  dt  mMtrimtn.  /iKS. 
diff.  i^.  nmm^it.  fjftinuimus  um.  fak 
^f..Cf«|M9  >t  *  fpnfJ^  frmtf.  loi, 
^».  4. 

'  Ratiocxcodcduciiur  ,qui4  huiufinodj 
claufula  refertur  s^d  confirmationem  een- 
eit  Tridentini  ftf  »4.  dt  mttritMH.  e.6, 
fbtttfeops  impedMticntum  inierraptoremi 
0c  captam ,  Ad  coneitium  TcUnWnm 

inducit  irnpedimcntum  ctiam  ,  quatcnu; 
i«roina  fuerit  rapp  ad  Hoem  utnlHMii; 
iibidinit ,  protttdeclaraoic  Coi#«r 
gatio  Cardinal"'Jm  riufdrm  Concllij  in- 
"PlU^^Bfff*^'^  fMrinmeimm  md  d-  e.  6. 
7ViW#iii^^4Mec  ?ecba .  Qmnmitam»*  f»  y 
fmii  dtcifwmper  fmc  Coig  dic  2;.  la»n*nf 
1)86.  X4pi§rtsii$  miidm  eMmf«m , 
«fwwM^Mf  ifM^^Mf  i  nmeiL  pnpm 
f4in4f&.t^ mnitrim  rMiimem ,  &  eonjittu- 


quidctn  incongnm  catloae  hocdecMijl»'; 
lur,  quand6qtitdeafiRirioliqtiem.iiid«« 

6um  eft  tale  iaxpeduaentum^cft  ^rzfitm- 
ptio  Ubenatis  dimminutc  in  fcmma  capu 
propter  metum ,  t|uc  prxfumpilo  sqoi 
mititat ,  fiu^  rapta  fuerit  ad  effc^um  coQ« 
trahendi  roatrimoni) ,  ^  ad  ctfie^fclim.« 
ezpiendr  Ubidinis . 

Hinc  dcduces,  quod,ft  fxmina  con* 
fangutnea  fucrit  rapta,  &  in  fupplici  libcl- 
lo  tucritcxpofitum  impedimentumcon- 
fanguinitatis ,  reticitus  tatneo  raptus ,  dif* 
penfatio ,  ii  quz  fucrit  impetcaca  *  tntelli- 
gatur  fubreptitia  ^  qui^  IKNI  vetiticatuc 
daulula  cooditiointKto  comwiflioBee** 

pofica  Petrmi  de  Ltdefmm  di  mMirimtn.  q.  ^6* 
#ri. «/1.  diik,  i-  in fine ,  quamvis  hic  ceAcin- 
gat  Ibitiromodd ,  quandd  raptus  effe^hii 
cftad  finem  contrahendi  roatrimonij .  Sl 
autemhic  inqairas ,  an ,  in  litteris  com- 
midioilitfnoaihieritappofita  iUa  claufuta 
conditTonalif  viidhucintclHgatur  Hibrep- 
titia  dil^afatio ,  fi  vctc  fucrit  fecutus  rap- 
tus.  Rcj^odendum  crit  af!irmatiu^,qui&, 
quzde^Moicuriz  apponi  funtloQta,  hft- 
bentur  pMI  appofltis  Siluefler  verh.  rtTerip^ 
tnmef  ^.J^knt  f^m»d  (rsiniinifntmiim.jt 
4i  ofjie.le^Mf, 

HicJj^ium  orirur  diPRcultas ,  an ,  fi  im- 
pctratfiisorami(rione  pro  difpenfatione 
lupeE^xpnfimeuWtaie »  nulhquc 
roenftcwc  raptus,raptor  ante  exccutio» 
ncnt.seiilfdcm  commi(nontl  reftjttieric 
rap«ailrl4l0cotuto,  &tll«liberiodafea- 
Idrkvteneat  dllpeofatio,  fed  podit  poni 
iKilid^  difpcniatio  non  obftante  illaclaU" 
Ailapofita  in  cotnmtaioae  rfdiwisrfi 
(lerTMpiM  nonfiterii.  Videturprima  fror^rti 
^bMiu^iDieceodum »  non  icritari  ulecsM 
difpeniltlonii  cemoriinoiiem ,  ac  propte^ 
cei-4adinuiccm  nubant,tenere  roaiiimot 
piuoiiliud.  Ratio  deducituc  ex  ijs  ,qu« 
max  iKcebamuc,  qui4  claufula  ch  con- 
firmatocia  diipofttionts  Ctmcik  Tridemt, 
diS  €.6.f^:i^.  ,8e  adillamTefertur.iisd 
Concii*  Jttdcntinum  dtfpoaii  .quod«4 
fcmina  capra:xan(lituatuc  iR'tooa  Riio» 
&po(Vei  libcreconfentiit  .tcneat  matrt- 
momum,ergu  ctiam  non  obftantcUU^ 
CkMfuIa  appofia  in  difpeaiatione  fupec 
confannuinitate,  vcl  affyurate  ,  fi  farraina 
fuctit  iulubo  tutocoofiituta,£cobccott 
difpenfiitione  'fvpec.  eadem  con&nguinl* 
taie  libere  confcnfcrir.tctwbit  raatrirao» 
liium .  E^ihilotHimnabjiolute  fentien^um 
€i&.*jni  vl  liHmJiljienfttioot»  non  pofte 
valide  contrahcre  ,  &  ficontr.ih  v.,  iniuli* 
dum  fore  mattamoniMm ;  Ita  (cntirc  vi- 
deiar  Sjuitk«,  i.  lA.  %.  difp.  15.  t&cbim 
ait,quod,quaravis  hoc  impcdimcntura 
000  fiCAecpeiuum ,  fed  dum  capta  manet 
inftiCMitetaptori*;  nihilominus,trtti^ 
lapcibiis  obuietur ,  nolunt  Pontifices  dift 

pcii^l|o»ni|cHitinia»ir  iodifpciilatione, 

•       .        '  * 
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rcu« 
cir«  rapta 
Don  pof  eft 
ci  «i  dtf« 
peBfscio. 
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«Itiilsn^ 


tlt  iafec» 


<||liauideai  <eda  Mtiooe  boc  ftatiM^f.a. 
ywirtAquidegi  Popdfice»  ja  huinfiaoai 
«^MfiMlOMbus  ,  vt  beo^  OOtMi<il^#ii  <■ 

r#x  vtrffttuUt,  noo  ioUnduiK  ilifpea- 
UCt  t  ni£  hoc  deUAMi  ci^MMtti,  &  pct 

COole<]Ucn$  rX  tunc  iniriligitdr  fubrrp- 
titia  dirpcnfaiio,  oiii  lu  itnpcuatioiic  ciuf- 
drii^  fada^^hli.kiiiurnAodi  ckprelTto; 
qiiinimmd  afserit  idem  SaneljtT  i«c.  fu. 
Dou  icficfc  4irp<in^^uoQem » nec  iubhActc 
matiimoakun  J\  contrahattir  t&conGiQ- 
guineut  rapucri;  coiiranjjuinearn.in  ordi- 
oc  quai9impcirau«ft  A\i  dtijicnfatio 
poft  ulem  impetntiooen  •  ie«l  4Mece- 
deM^Kad.expoliiioncrii  ilit  js  h^:k\n  »\i 
^lBciali ,  quii  coi^i|;a^s*^tf%^ini 


lefttima- 
tio  pfolii 

poni'ur  ad 

«hcriorcm 


Noaaalla 
dubia  t«- 


dirpenfati#fuuM  «iAiMiHUhnii  .  & 

antequafla  clsct  conpleta .  Ad  tationein  » 
ouatex  atluerib9f{erebauir.diccodiim  c% 
mtmHHanSaiktm  K&rrt-^uidem  ad  difpo« 
ftioncm  ConciUj  TiiideAtiBi .»  ^uaoium 
addclii^um,ex  quoconrurgitilludimpe- 
diaeotum ,  quatcnus  ad  ca  cxtcoditur, 
de  quilH»  idero  conciliumdilpoait;  non 
autrm  rcferri  quoad  omnia.  &  quoad 
adie^a  per  Poniificcm  ia  difpeofaiionc^ 
fcpm^eonfaoguinstate  pr  r  illMi  «  Im  ifuUm 
dummodh  mHlitrntn  fnerit  r4pi*;  prr  hoc 
cnimappofuitconditioucm  apa<lirpcrifA- 
lloMi  i^jaKUji&ogoioHlMlt »  qu»  condt- 
tione  non  putificacaiuiu  reddiwr 
di^n(atio «  •  > 

^  AsetMf»  V..GIa«l&il»flii .  quat  folet 
ajiponi  in  huitifmodi  difprn fati  ^inibus 
pfltm  JmftipHmdAm  tmnd»  itguimsm  nmm- 
stMlSiolloliift  ad  vtt^ieitw  cuieladif 
&  claritatcm.non  autem  ad  ncceditatca . 

Ratio  clara  cAkquiiaoa  poceft  c6« 
Miun,qainprolecflU«q«Mi  csmsuP 
monio  cum  SIU  diibefl&ttone  Inito  fu' 
fcipitur,  haMlitfr  ad  tuceedcndum  quoid 
•mnia.fiui  in  fpiritoalibua.fiuihiwm* 
poralibu5«nquidem  illud  matrimoi^m 
cft  cx  otani  parte  legitimum »  ctgh  illa 
claufiilft  legiiimationis  appofita  in  diplo^ 
«Mi^MO«ft  esiiece(ritate«Cid  ad  maio- 
rcm  cfaritarem  ,  &  eitpie(GofMtn  eifedu- 
um,  quicx  illa  difpcnfationceontingunt . 

QiiidaiitemrdfcMtim  fit.fiprolcaill» 
foerlt  concepta  antc  talcm  dtipcn(ationit 
iropetrationem ;  ptet  ex  fupcriHi  diAir, 
iHaia  quoque  ffeWtlefitftnam  qhoatf-om« 
nlainam  fub(cqaens  matrlraonium  le- 
gitiaMlpyrcat  omnia  prrcedcntia  pcc 
ittRmi  Arv.  Mhf*.  fN  jE/fySst  /«^iMi 
Reliquaquoad  hlc  l^imaiionem  mIa 
JigeesipMfimaUbidi&t. 

AisiHTioVI.  llbderogatio,qiMrii 
•imibfikto^  tlteris  comffitCTionuin  appo- 


mmt,  fulTicf«ai  eft  ad  dcrogiadum  decre- 


dt  etnftngmn  &  t^mu  qunniumuis  deil< 
lo  la  hit  derogatorijs  non  iut  cXprcfla/pe. 
c  ifioiMlC-indiutdua  ment  io .  Ita  ^g^Hhi 
S^siWft-dr  wsirtsMit.  M^.  diff,     »,  17. 
-  Raiiocxeo  dclumitur,  quU,<^uantum- 
«is  icgulare  fu  ,  vt  nonfiatderogatiodlf» 
pofitionibus  ConciliorumC»rncr»liuiTt>, 
■tfidc  illis  Eatcxprcfsa,&  iodiuidua  mcn- 
tio,  per  textum  im  c.  tx  pmrut  <^  r  «/«no. 
dt  emptl.  mtn*ck. ,      e.  tam  tt  dt  *i*t-  , 
fmmiH.*»m*mnmHi  dt  r^tr^t,  ArelmDimef 


cooctiio 
gcoctalij 

aasnTis 
it  ilJo  00« 
iac  iadmi- 


n.6. ,  &  J\.decrtt.i.parie  <  8.  n.i. 
vbidicit  totummundum  booamplcxSii» 
fiMiit««iMo.qiiandodilfflii«Wicfi«dt[B- 
iUlx.gWeraH  dcroj^atiomsmilluin  pofsec 
aaeowftt  particulaii  fortiri«ffe^iui»rnafi 
lcqueieiur  eiuidem  Concilij  OinmiJhfc 
eo  cafu  dert^atio»  tunc.  etcmm  iUa  deto- 
gatio  geoeralb  reputatur  pro  (pcciBca,£e 
eipretsa, /mft»  in /.i  g.  tUitk. & ^Rh.iM 
pltiiima  accumulat  aAnw  ptcfcntcmt 
crgo  &c.  In  pr rfenti  amcm  cafu  difpenfa- 
tioillacum  illa  clatifula  gcncrali  dero- 
gatoria  nuUum  pofset  effcdum  fortiri.ni- 
ilfieret  derogatio  dccreto  Conci'iiGc- 
aeralisrclato  •*  d.  c  mtm  dtku  dt  etnfmmim. 


4  r 


* 
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AsiiaTio  VII.  QiiandoPontifexdif- 
penfat  fupcr  buiufmodl  impedimentis  ii- 
necaufii,£tliierM  coeramRaalimqMdie 

in  hanc  formam  :  fpfi  ex  eertit  rstif^ili' 
bmttm^ttnummmmmm  moHentiim  cnpimmt 
dmlMV  mwlimaielii<r  ttfmisri ,  noo  eH 
oeccffc,  quod  commi(Tarius  fupnr  illas  r«- 
lionahilct  cau£»afiuwac  iafi»fcmacicnc% 
qwiKumuliinhit  Mrerle  f  ii>  l^ir  dtftr^ 
titni  tu*  m*nddmmi ,  vt  d*  fftmi^t  ti  dUi' 


tc'  PniMif 
ce  finc  c«ti 
fa  oae  cft 


fUdo  ex  co  deiRimitur ,  qula  firuftra  A 
ccfcmur  huhirmo#  dilM^tioacs 


dxineMumape4(«Meiwide  rsgutarc 
cft,  quod  qaaai«  PriMapeeaprimitcau. 
gcnerales  conccfikMis « iHc  oon  egeil 

sndagatioQc,  cum  cxprimantur  ad  qaaa* 
dam honefhaem  i fic iodamcuhri doc€c 
Oidrmdmt  etnf.f,.  h fSmt,  Stl/fkllmii  dt  lutrit 
^4114  lii.  devi,  &  tftSlm  timmfklMhm  H 
print^. »  6.  Xtbuffmt  i*  frmiei  ktntfit.  tit.  d» 
timtffmlit  mmmdmttrmmm.  6, ,  qtiodi  quaodo 
Mtcepi  concedit  graiiamaifeadtcaufii 
itondeclaraodo  infpecie,  qocnam  itte 
fiot»ilkiveiba  genenlia  non  indigcant 
cmwiinc,  &  dilcii(fione,cum  intcUi^anrat 
appofita  ad'(|uodam  hoftcftatis  (pccimcn, 
ntiooe  cuius  concedimr  gretias  Ncc  ob- 
IbwfioftwKftiUeqtMme»  cMtftfiW^  .  ^ . 

/trtiitmitmA  mmmdmmmt ,  «i  ud»  fmmifft  JSJJKj; 
dtiittmtir  imfiumu .  Non.  ifliquaBHcAtftaie  JJ?*""' 
poHiMH>  quta«  vtl  i\ Ut  clstifala  lefef  uwm  * 
ad  alsa,  pun  ad  iiiipedirafiVttm,ftu  ad  ali- 
^  alM>q^o4  iode  emciteit  poftkb 
X »  vil 
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Qfando 
imenti  « 


CMMIIt  00« 

cft  faciea- 

da  Aiper 

tfo. 


noBvtadaauaa  pt 

fur  ,  Hrc  p?:nrcf  cS4«fL:^  /(t.S.  ^1/^.5^, 

fula  infoiriBlrion&  Au<i<ii<v  ■fgittfbfe 

f  t  ad  indaf;»ndam  nobilitatem  contmhii» 
lium I  quando  pr»cr  raiionabilcs  caufif 
^•diitiQeitf  ur  oobUiuu  t»nquam  motiuunp 

« .Scdbi&oritur  imiwdiatidi^ultat.an 
•Ih*PM  .ftdenda  fii  per  comnfiifTariunu 
./upcrnobilitatc  c6trabcre  intcndciuium 
inquiikioiiiquoticflumque  infupplici  ii. 
bello  ,&  iniiteriscoromifTtonis  tada  eft 
xncntiotaKsnobilitans.  RcfpoodenittM 
eftcum  difVinflione.  vclrtcnim  ilia  qiij- 
.latas  tarratiuc  cxponitur,&n9np«r  mo- 
An»  condCtloai»!  v«l  ai|ldaiiwr  vnqoiwi 
qualitas  inter  cauias,  c x  quibtrs  concedi* 
(uriiladi^niatiai^uxu  pciniia|6nMA 
knixo,  jiaIlam<iiig|iMdCuic  ;<>cMidiHi 
eflc  incfuifitionem .  i-ixta  fccundura  verb, 
omnino  fasietKiamefle.  Ratioefii  qtlfiit 
-^twbqiwKut  litht«fam^  ♦cHq-flij^Mcl 
libcI!o,vcffRA|jbripab  narratiueexpoMl. 
W  t  apiH<Hiu«<Mi  ■mtMm  ratio  motU 
li»e<HicdliaBWt  «McioiiM  pvobationc 
ftMUtntms  9.fi».n4uim  priHeifn^^Ht 
frtfmmpi  ^mIJhi  l.  fitii»i  titfiUts  to^in  fim, 
C- dt  ^rpbsi ,  quando  veroapponitur  iar 
terc.iura«i«tiqiie«ftprobanda,  qiiiatunc 
clliationotiua  conceTBonis ,  &  Pondfi* 
cct  quMloque ,  &  vtplurimum  conooB 
<uatlm|ilfatwiidifpgwfirionei»obiIibui| 
<|i*illo«»concedunticnobilibu9 ,  *  ple* 
Jpait)!.  rQuandonam  dignofcaiur  huiuf« 
«idiAqBillllfe^ap^ni  dumHant-narrati* 
lliiitftC|iiamiona m  taa^uamcau£i>  Vide 


wmini^iimmiitinmit  imfmtfi  mikm»: 


fhumimim^  i»    fM  nm>  fmdtm  /qfliu 
~  ciitr4Atii»^totiuum;fmtf  ifmdttinM 
mmM»mim^md^fimfmmmiefiykfmtti* 

^ectfimip  ninmiimimii  fitfUi  sd 

teiuim.  ;  .j  •  .     ,  . 

Cmmifi*  difptnfmkitit^fi  f»efitferfniMl%t^ 

§KfirAt  mtrit  immn^fm^tfmm  ^  fnmi^ 
■  nttit.  6,  •  ■•■  Av  • 

CtmmiJJIit  difftiifmtlfiih  piffhHMif  ntn  txpfi 
'  f4$  ftr  mli^^mMtdilttinitit  etmw^ttrmm 
fi90m  fmH^malli^Mfiiiii  /Immfmtf^ 

Qiundtnnm  etmmijfit  ditttar  fir/ttm^itl^ 
.  ^»4ild4»»m  rtdlfi  ttm^fmi  :'  ■  •' v>  ■  (;•• 
CHkmijfitnit  Sfptii^iiHi  ^fi^iwftdkdlltlt 
m»trmt»if,  fiMlemdmAMni »  Smmmt  Pon» 
'  lifitt^frt  ftm^nmmttfmii/imrMPtmi^ 

.  iMWtiiAf  wM  mifiMtfttmm'0Hif9m9m^ 

rendlmcitufrs  otrmtimiin  .  9.  ''■  j> 
fmM^^cmmmjfefiMiittk^M » .«w^s 
(hmam  ^imtff»  lAftM  wt»  iiyi<pftw<*. 
f  etiutdmmtiifnnmiii  Hmrsyifmiihmm^ 

fttertnitnftdtu.  \X, 
Ctitetff»  ntmmri^  tmnmiffmiitm  mdkmmi 

met  ftrmmit  xmfm$t  ttmi^Utm /thimim 

:  ftr*i»ttt»t .         i:— .  . 

Difftmfmtit  fmftr  iwiftihmmiit  tmmrim^tk 
'fttda  iiffta/ikt  iiptfft  ■wnpriprii 
dif^itmm,  tf.  .  f- 


COnirouef  ia  e(Te  poteft  »  vel  reuoca* 
tiOae»  vciecisationeoBtciieius  4  cttl 

tttmtismt^^f  dmfmim*  mim^  •cwminicuc»ariin{)i|C  tam  coocedcn- 

*  Ay»  —i»  mMM%mfitgm  tbii^iMmoQmmiii«sfVvair4mii)ibttono 

,-i*atf  imntn ,  N/inmrmm  t,fi-f»iSd$  oiOs ,  in  cuius  6idiorcm  cedit  gtati»  dif> 

*»a*dtitfeTipm,.         ..  .  >  ■cd^oaiisYvt^cCNiiMiiMi^Nmiis.di&M 

HlcAluf>a%cM|BfuntI>D.i«{Atala  Ma»i  teHiwW»jcMiimi»iri|»  &  iii 

difpeoUiionisimp«»n,;ttcndx  drnuntia.  fironibus,  ' 

tione«,  fit  <etuar.dafoiniaconciiij(  »a#  t  Acf  lETfO  I.-piipeniatiooeteonce(p 

^bffint  tccipi  i  commiOario  aUqoa  pf«^  U  OOMiiflo ^ratit.  fiiM «t  caofr  i  Sattm 

tio «fHmabilia ,  vel  efculenta ,  iau  pocu.  caufai  jn  propria  lege  po^nt  Talidc  ai^ 

knta»  &^i>uiufmodi  i  Sctec  tttitcm  ip&Miiec  difoeoflmteameeaccutionemfff 

iWigiktm^^  m  ilmiM>|oi»Mt  uoea^cii£»ftiecaiiie,nonnmitmiho 

ilBqwoi»-               /  .  ^^■.mMQng:  |iiftacau(a,&reaiiuia  compoitionefilit 

t''  •..    .  •                    >..e  «xcontra4^>OQeioi»4taquoadprimaiil 

f         ?R4N0TI0  XXVHi '•  partem  j'«^>-4lPOi^«.8.,<^^.lO.W«f*r 

^  &.quomo4o  ^oiuantur  buti^bxxil  lltf  i.  *S*              ■<fMt|mNH  d,ffi 

<  di^^^»ciQCM0Miieei^itiool«l.»  .r;  g.»u.Q.uoad<ecundamiiMim^Ubus  i^ni 


.»1 


7:  .  rti  .srifRfx- 
SVMUAHiyMt  '  ') 

Pd^nfiiMm'**'^  mmkm  gimli^  t» 

l^mfimtm^»i»  prtpri»  Uge  pif- 
.Jmm       txmmtaem  rtmicmri,  Hutmkfint 

,  mmTt^Han  ttmmM.f^triifi  **  limttmmt 
f*ft*mfrijlmt4.mf9fitimv\ 

*m  4  X 


ftku  mmtt,  i^f.dt  tjfie.  prtttr.Amttumi  C»- 
tmlik.i.  imflit,  mmmf  tftf  #*fi.i(o.  ^^taekfjc, 

\  f..  .  .  .  .. 

Raiio  prlmx  partis  eat^  ^mkmytuts 
quia  iii«:  di^ctUationcs^CMiviHtantMrii-* 
WMI  piiiuiegium  libef9|yi|4r  iPrincipe 
concefsum.  &  quidem  In  c^gqifeftfjb  4^ 

quOMi*. 


.•    \t  'i 

li  > 
i  •fl 
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DiipcoA^ 

tiones  f  rt, 
taitc  pof. 
funt  reuo- 
cari  etiioi 
fiae  ca«{s« 
oonficoa^ 
raf^t 
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J^wadvfquenon  f  ieriBt  fuura  fartiticfj 
fcctum.poteruutnbcre.&wlidc  reuoca-' 
Confequcntia  tcnct ,  q6i4  qlioufquc 
non  fuerit  cotTtpIcta ,  fuumqur  cf- 
fc^uin  non  fticrir  confccuta,adhuccrtfub 
|>ote{hr«eiurv]cmconcedemS$,ctifri  grst- 
lia  nonteneat.nlflfit  acceptata  i  non  eft 
auicra  »cceptafa,  qiioufqtic  non  fuerir  cx- 
.y> .       pedita  ,  ergo  amd  expeditioncni  potcrit 
Inellg»  '««ocari.  Confirmatutprimo;<Jtiii»n- 
«teejtcn  »^  t^Kccutionera  mandati  potcft  piincipa- 
lis  reuocarc  mand.ituni ,  ergo  potertt  im- 
poncrccommiffatid-,  fir^rtiandatario,  iic 
exequatur  commifrtonem  cidcm  com- 
mifMm  >&ncreuocAto  mand.-ito  nonpo- 
lerit  amplius  maodararius  agrre .  Con- 
firmatur  fccundo  ,  quid  qOod"  dependct 
i  libera  voluntatc  concedcntiJi  potcfV  prr 
eiufdemvoluntatls  reuocationem  quan- 
tumvij  iamconccflTum  reuocari.ergo  &C. 

Diccs  primo ,  libcralitcr  concefTlinL. 
non  poteft  amplius  negari,  quii  quoi 
lemelplacuir,  amplius  difpliccrc  nonpo- 
tcA/  deitl$i^  f»mponiHt  dtnti$i.«en  rrgO 
wltcm  perfcuerante  eadem  caufa  gati».. 
conceffa  cxbcneplacito  principis  non  po- 
terir araplius  rciiocari.  Sedcontra.quil 
in  primif  ad  fummum  hrc  verificantur, 
quandogratiaiam  completa  eft  .fuumq; 
lonita  elfedum .  Deindc  proccdunt  fo- 
lummodo  ex  qiiadam  xquitare ,  non  ob- 
ligitione  vim  infcrentC!  c«reroqui  nun- 
«;uaro  PrIncepipon«gratiam  reuocarc. 

Diceifecundo.hac  ratione.qua  didum 
«ft  fupra,  quod  id  ,  quod  dcpcndet  i  mer» 
vo!-mtatc  Pr»ncfpi».po(ntper  fu<penfionc 
«iufdemvoltintatis  rruocari.nofTci  etiam 
reMocari  ,  quandf»  iam  grarLi  completa 
eft.fuumciucfortira  effedum.ftcquc  f*a* 
difprnfa  ione  fuper  impediinento  matrl. 
tnonij.cAquead  fuum  cfFcdum  redaAt^ 
poflet  fufp^ndl ,  flf  matrimoBium  ad  nuU 
lit.i(em  redisi.quod  abfurdum  eft.  Scd 
con.ri  rrro!rndafunt,quzruperius  diit!* 
mu<:,nam  id  ,  fMpra  qviMtaditdifpcrifatio 
vcl  t  onfifttt  In  indiuiftbili,  firfecundMmfc 
irrcuocabile  eft  .  vl  aiimittittrat^ij  fuc- 
crlTuum  ,  eftque  fecundum  fe  reuocabi- 
h;  fi  priroum  a^eratur,  certinon  potcft 
amtiliutreQocari  pratia  circa  ipfum  con- 
ccl'a.qtiand6quidcm  vigore  ipflus  cdntra- 
fiuT»f!fl  vint-ulum  indifTolubile  ,  qualc^ 
cAiUud  matrimoni),ratlone  cuiusgracu 
iamconrummata  non  potcft  quoadcifcr 
flun.  indifaliibilem ,  qucm  protulir,  rc- 
uocari ;  Si  fecundum  a'Tcrat ur.quantuft»- 
vis  qiio«dparrem  confummatam  ineffc- 
ftiinonpoflit  reuocari,  qtiii  qnod  in  f  ia 
ladice  walidtim  fuit.nonpotcfl  infirroari; 
poteft  tataen  retiocari  quoad  effcdumj 
lucccfTnium,  ^po(ribi!cm,qMiiin  eodem 
gratia  non  eft  adhuc  completa,&  con- 
Aimmata." 
Kuio  fecundx  {lartls  ex  co  dcdudtur» 


Tnn  idmii' 


quia  Princepi  fuo  contra&u  obftringituf; 
pcT  qucm  cOntraSum  tara  iuseftpctfcfti 
aUcrfacijuifitunri,eTgo  rattonc  conttaftu* 
aduerfusius  alicri  acquiJltum  non  pote- 
rit  iplius  Princcpspriutlcgium  rcuocarc- 
Hac  ration^  docct  cumunitcr  Theologi , 
&  iuris  intcrprctcs ,  quod  priuilcgium  r«- 
nitjncrarotlum  conccfTura  i  Piincipc  in 
compenfaiioncm  mcritorum  non  po(Tii 
ampfius  ab  ^odcm  finc  lcgitima  cauu  rc- 
uocari  FtHn»ts  nonit  n.  u-  de  iitdicfjt ;  vn- 

mcrito  in  rcuocatione  difpciifationis 
requiriiur  iufta  ,&  lcgltima  cauCi  ,&  re- 
i>iiutio  compolltionis  pccuniarlz  falcem 
In  xquiualenti . 

Ea,  qux  dixlraa  s  quoad  primampar- 
tera  afrehionls.intclligcnda  lum  dc  rcu(>- 
catlonc gf atit  pcr  fupcriorem  in  fua  legc; 
nam  dc  potcftate  reuocandi  difpenlatio- 
nem  per  inferiorcm  in  lege  fupcriorls , 
quando  ab  codcm  conceffa  cft  in  cafu,quo 
potuit,va1dc  dubiumcft,  &  communitcc 
ncgant  poflc ,  ^juii  pcr  illara  difpcnfatio- 
ncm  iam  libcrauit  difpcnfatum  nb  oncrc 
illius  lcgls ;  fafla  %\\xem  femcl  llberatlon* 
non  potcftampHus  illud  onus  imponere; 
ic  docet  in  particulati  Santhti.  lA.  8.  d* 
mMtrimoH.  dtfp.  n.  14.  quod  facra  pxni- 
tentiaria  non  pofTit  amplius  rcuocare  dif- 
penfationcs  concefTai  pro  foro  intern^ 
aniraaf ,  quii  no»  difpcnfat  in  lcge  fua,  (cd 
in  lcge  fuperlorb,  ncmpe  Pontihcis .  Scd» 
an  hoc  fubfiftat ,  alij  vldeant . 

AssERTio  II.  Difpc.nfatio  etiamtol- 
litur pcr renunilationem  elus.qui  impc- 
trauit  .  In  hoc  regularitdr  confcntiunt 
oronc» . 

Rmiio  en,  quiivnufquifquc  poteft  cc- 
dere  iuri  in  fuifauorem  conceffo  hoC 
non  folQm,  quando  ius  illud  pcrfcScad- 
buccomplctum  non  cft ,  quii  non  adhtic 
cxpeditum  per  cum ,  ad  quem  commida 
cftczecutio  ,  fed  etlam  quando  complc- 
tumcft.  &  expcditum  ,  nondum  tarocn 
coMfccuttim  luura  cffciSum  indifToIubi- 
lem  ,  ergoeti.im  per  renuntjationcmpgi- 
terit  cedere  difpenfationi .  Hoc  tamen  in- 
telligendum  cft  cum  <]uadam  limitatio- 
ne ,  nififcilicetdifpenfatioelfet  ii^petrata 
confenfii  vtriufque  fidc  data  ad  inuicciti 
denrttrimohiocontrahendo  ,  niiii  tunc 
eft  ius  altcri  qtlodamodo  acquimum  ,  .ic 
llcuti  ratioijc    lei  daix  non  pot^ft  recc- 
derc.  flne  legitimi  caufa  i  matrimonio 
contrahendo ,  ita  nec  potcftaltcro  inuito 
ccdcrc,  &  renuntiare  dilpcnfationi. 

Hincoritur  dlfflcuitas,  an.quandoim- 
petras  difpenf«ionc  ,cum  pofTct  rcnunti.i- 
re ,  renuntiauit  de  fafto,po(Iit  mutaia  vo- 
luntate  llbere  vcllc  gaudcre  difprnfatio- 
nc.  Cum  diftiinniof.e  te(j»ondcndum  rft, 
vel  ctcnira  id,ffpTa  quodcadit  difpcnfa- 
fio.dependct  jib  abfoluia  potrnaic  » &  vo- 
lumatc  impctran(is,%U(urthodi  cft  vq^ 

tuoi* 
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lum ,  &  lurameotnm,  Vcl  at  ipfius  volun- 
ntcprzcise  non  dcpcndet;  luxta  primwm 
fcnfum  abfoluie  fcntio,  hSty  rcnunriatio- 
nc ,  &  mutata  voluntate  quoad  candcm 
rcnimtiaiioncm  non  poffc  jimplius  dif- 
pcnfatione  gaudcrc.dummodo  tamcn  ta- 
lii  renuntiatio  inuoltiat  iwuum  votum, 
fccus  ,fi/|Qat  in  fimplicibus  tcrmiiiisrc- 
nuntiationis.  Vidc ,  qus  diximus  tam.6, 
dt  mttriaon.  i,  §.  ao.  difq.  4.  it4 

cxprcf  L  fcntii,licet  non  fecundum  omnia 
S^pcbn.  de  inMtrtmenn  lib.  8.  Jifp.  ji.  luni 
fccundum  fenf.im  rubdif^ir^-iendum  cft, 
vcl  fAfta  rcuuntiationc  fupciiot ,  qui  dif- 
pcnfauit,  acccpiauit  talcm  rcnumiatio- 
ncm,  &tuncdifprnfatio  non  potcfV  cidctn 
Jjtodeflc;  vcl  adhuc  non  acccpOHiit ,  dc 
tunc  fatSamut.itionevoIuntatis ,  qua  tc- 
nuntiauit,  potrftipfiproJciTc.  Ita  Loaut 
dtmstrimonit  Rigtt  ^nili^dnb.x^.  n.  j8. 
SanchtX  l«t$  qttofmprn  m.  j.  Ratio  prim* 
partiscft,quia  quoadiuramentum»&  vo- 
tum  potefl  quis  quantumuis  ab  eodcm 
pcr  fiiperiofcm  fiierii  pcr  difpcnfu  iorjcin 
perfcfie  abfolutus.itcnim  fe  quo.xd  liliuJ 
obligarc  repctito  voto  ,  vel  iuramcnt^, 
cum  hoc  folum  ab  ipfius  volunt.ttc  dcpe- 
tJcat ;  fcd  hoc  pr*flat,qu Jndo  obtcnta  dif- 
prnfat/one  fuper  voio,  8(iuramento  ciiic 
difpcnfationi  renuntiat  rciiouando  votypfi 
per  nouum  aduro ,  fiquidcm  lj«c  rcnun- 
tiaTionilaliiid  import  it.quam  quod  ille, 
qui  voucrat,  quique  impetrauerat  difpc 
fatione,  per  renuntiationem  eiufdcre  cji- 
caifevclle  de  nouovotoobligari,  quod 
efj  idem.  ac  dc  nouo  vouerc ;  huic  aufcm 
nouo  roio  non  potefl  prior  difpcnfatio 
fufFragari,  quandoquidcm  concc  fa  c/l 
folummodopro  voto  antciU»«nemifl«»  - 
Limiiarcm  tamenincaru,quodifpen{atlo 
iionefletcompleta  pct  ipfum  couceden- 
Jcm,  fcd  comipilja  altcri,  vt  compler*- 
'  tur,  i  quo  tamen  non  cl^ci  cXccuiit^tii  a^- 
huc  mandata  ;  tunc  ctenim  ,  fiante  illius 
executionem  voto  obfliiaus  rcnuiitiarct 
^ali  difpenrationi,ad!iijc  mutata  voluntate 
portTet  vti  tali  di/penfatione ,  pctcndo ,  vt 
pcr  commiflarium  cxcqucteiur;  cuibu 
CtenimtUDC  difpenf.«tio  non  fucrit  fuum 
confecuta  efFcdum,  fed  adhuc  depcndcat 
i  voluntate  commilbrij.vtique poterit  ad 
^undcm  confugcrc  pro  executionc  ,  cum 
illa  non  fuerir  completa  j  &  votum  illud 
fit  idem  ,  fcd  repetitum  .  Ratio  fecund* 
pirtisquoad  primum  membrum  dillin* 
dionisex  eo  deducitiir ,  quia  per  talem 
renuntiationem  fat3am  ab  irapetrantedif- 
penfationem,  8t  acceptationem  talis  re- 
numiationis  fafiam  i  luperiore,  quidif- 
penfauit  .intelligitur  abfolutc  perempta 
eacfcm  difpenfatio  ,  &  in  cfFcdu  pcrindc, 
ac  fi  non  fuerit  conccfTa ,  eigo  qui  renun- 
tiaiiit.  non  poterit  amplius  vii  tali  di^en- 
&iionc,  cumadhuc  iQdigeac  conccmoae 


4ifpenfaatis ,  quaiB  ad  le  reuocauit  per 

^ccepiationem  rcnuniiationi*  •  Soliim^ 
hicremanet  difficulias  in  cxpiicando,  aft 
quem  fpCiSat  acceptare  renuniiationetQe 
difpenfationis  ,  an  adcommiticntem  ,atf 
ad  comiaiflarium  ad  cflFciSlum  ,  vt  renun^ 
tians  nonpoiTit  ampliusilladifprnfuione 
gaudeie.  Probabiliui  feniiunt  atiqui,po£> 
(e  eovfquc  mutata  voluntate  gauderc^ 
difpenCitione,  quoufque  renuntiationon 
fuerit  acceptata  a  biuperiore  comraittcn- 
ie.nec  fufficereaccepiaiiunem  Commif- 
£irij^  prour  cxprelTe  (entir  Snmcbtt.  Itto  cit. 
a.4.Ilatio  exco  deducitur,quia  totus  gta- 
tiz  valor  dcpendct  i  voluntare  cdmmit« 
icnits ,  &  munus  commiirari)  eft  folum- 
roodo  examinare  veriiatem  precum  >  QC 
di/penfauoncm  excqui ;  dc  ipfe  noii  expe- 
c)it  cx  iureordinario  'ibi  comperente  ,fed 
dumtaxat  ex  vidrlcgaiionis;&  ficuri.ve 
bcue  doccni  Htimffitt  %n  prmxt  btntfictorum 
vbi  dt  ftrm*  ^'tCMrutimt  m,  loS  &  mt^  *pud 
iffmtn,  qui  non  iute  ordinari.),  fcd  tantutn 
ex  priuiK-gio  confert  bcuc6cium,non  po- 
tef l  reflgnationcii),  iV  rcuuntiationem  ac- 
ccpiarc,  iiM&i..  Ka:iu  ciufdcm  lecundae 
pntiis  qnoad  fecundum  membrum  dedu- 
ciuir  poti  Timum  ^r^.    lntntt  dt  procmrs^ 
tenhmstn  texio  ,  vbi  dititur,  quod  Procu- 
ratorcnnmtutu';  ab  abrcnie,quaiKumuis 
mandatum  rccipcre  recufauerit.pofntti- 
mcnnon  obftante  lali  recnfaiionc  ipfum 
acccprarcjquoufque  conflituens  in  eadem 
perftiterii  voluniate,  quod  alijsexempHs 
confirmat  Sm>$chtx.iteo  m.fed  contraritrm 
docuimus /»«»»6  /i»  dt  Mdtirim.  i.diftf  /^. 
§  iS.  vbi  late probauimus  fenfum  noflrij  , 
&  totuiauimus  Saachcz  argumenia  mox 

AsiSRTio  III.  Commifflo  difpenfa- 
llonis ,  fi  fucrii  pctfooalis.expirat  morte 
pctibnr.in  quamfada  ef>commi(Tio  ^fc- 
cus,  fi fucrit  realis,  &  refpiciat  iHgniiaiem 
pctfonjf  ,quia  luncttansfcrturad  fuccef- 
forem  in  tali  dignitate .  Rurfus,  fifuerit 
perfonalii.non  cxpiratper  amiflloncnu 
digniiatis  eius,  cui  fuit  commifTa ,  bene^ 
taroen ,  fi  fuerit  realis,  quia lunc  tranfit  ad 
fucccflbrera  in  tali  dignitate ..  In  hanc  »(• 

fcrtioncm  conueniunt  omoet  1  quos  vi« 

derim . 

Ratio  primr  partiseft ,  quia  comroidio 
perfonalis  eft  concefTa  tali  perfionc  ,  vt  ta« 
lis  efl  affc(3a  talibusqualiiaiibus  perfona. 
jibus  ,  realis  vcro  efl  conceffa  rationc  di- 
gnitatis ,  qu*  non  expirat  cum  lali  perfo- 
n.i,  fcd  traofit  in  fuccefsorem ,  ergo  illa^ 
expirat  raortecommifsarij,  cumaddida 
fit  tali  pcrfonz,  non  fic  ilia ,  quai  perfeue- 
rat  indignirare.  Haceadem  ratione  euin- 
cifur  fecunda  pars,  quia  pcrfeuerantr  per* 
foiia,licet  in  illa  deficiatdignitas,pcrfcue. 
ratadhuc  qualitas  icommiitenie  refpe- 
^  ia  (ali  coaaulTionc  >  ncc  in  boc  obfla- 
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re  potcA ,  6a6eratui,  Cpc^ari  (iempecdi- 
^nitatcm  ,non  ei^m  cBftilo  ctiriKcflca* 
paK  dclegatlonis,  aifiperfonain  dignitare 
conttinm  rt/lswm  *»  princip.  JU  rtftrifu 
in  6.  ergo  ceftaQtc  dignitatc  euanetctC  c6« 
minio  Non.inqata.  obflare  poteft.quu 
iieet  ad  cifc^um  com  miltonii  requiratur 
dignitas  ia  perfonacooimi&ariapto  tem« 
pore  commi(rionis,vU  nm«n  fcaclae* 
quinuit  commiinoiicm  perfruerante  di« 
jgnitate,nibilrcfcrrepotcfl  ad  commifTio. 
nis  pcrfonaliscercttiionemdignitatisccf* 
(iX.\o,0 lofdclm.  j.Vtrb-  principtlit  de  rt- 
fer^titt  Ak^4u  Cd^.  ^m»iU4m  A  'oh4t  /laiitru 
impfi0eip.it 90«,  ifl^.  F»/£*/7»'  Ui-  mtn 
m».i^.f.ilimrifdiQ,0mH.iMd.,  Q;iodvcr5 
aBu(ra  dignitate  irMliut  coromiffio  iiu 
Ciccdlbrem.quaDdo  cA  icalis,  f Acilc  «S 
cadem  ratione  euincltur»  qub  HgpSo» 
pcrieueNiin  fucce(Torc. 

Tota  difficultas  eA  circa  hanc  a&crdo* 
nem,  quandonaracommilOo  incdligttuc 
perfonalis,  &  quandonam  rcaHs;  circa 
quam  lati  di&erit  5«MJb<^<i  itb.  i.  dt  «4- 
trm»9,Mfp.%7Ji».%,^fmt4i/k.ttid  quem 
vo$  remicto,  non  cnim  vacat  in  hi$ 
immorari,  cum  ipfe  fus^.clegintira. 
&accant^pcotttipfiut  OMiiidl^dehoe 
Cgerir . 

AssBKTio  ly.  Comraiflionet  difpcn- 
CmnK  in  matrimoid}  impcJjmcml*,  M 

emanauerinr  4  Summo  Pontlficf  pro  foro 
cxterno,  fiu^  i  lacra  pxnitcmiaria  pra 
fbro  iircinb  probaUtiot  non  tKpinat 

morle  coj.^cdcntii  rrnihuc  ?nfr{;r:i  pcr» 
inancnte .  M4ielitt  Itb.^.dt  nregil.e.^i-n.6m 
Sm*rtijomj^.  in  pgrt  difp.  4 1 ./«A  x.i» fbt*% 
&lty.6.d9ltrih. «.  17.«.  tf. ,  9-  Petrut  dt 
L»d«fm4  in  jfmmmtm  fmtrmmH»»  iU  km- 
trtm  c.  37.  vtrf.  i.  Mnti.  imfia,  ittimf ,  tUdri' 
(iniz. f f . i^tffU,  fm.  a,f  45.  m.  7.  Smmebn, 
iik.  8.  tU  mnirtmtm.  difp.  »8. ««.  87  OnmrtK, 
i4mmirimiom,0.mMAi.i(t^immttLt9m.i.  tib, 
^t.m.v].  ii>ato.qiiosomnet,6calio9  rcfcrr, 
tC  feqiiitur Omm  p4rt.%.tt42.  nftl.  98. 
^trf.  ftd  91»  ttmirmrim  •  Vltcriui  catrfkfq 
luftinent  Hitrtnymmt  P^mint  iafMM,Cmtm 
ttiUri^  tit.  dttl4r4t»ri4  fn^tr  prtptntnti , 
ftk  Vtmtnttt  $■  pr4fi4tni£iimi  DtQtr  fittitiif 
fntkt  gmmctrd^tit  dt  mmnd^tit  jfptOt* 
liea  §  I  vtrb  fui  PtHtijic4tmi  Vtrf  Uctt  ^ni- 
dam  DtHertt ,  Mmndtjuit  rtg.  C4nctll4ri4 
|0.ir4MMf.^^Mr«f  .a.w.4.,  &  alij  plutci 
^os  rcr?rt , &W\\ns\xtS4ticbtt.l»c.cii. 

Ratio  huius  aicrtionta  cx  codeduci- 
lur ,  quii  id ,  de  quo  6onra^itur  difpen* 
fario,  cft  gratia  dcrerminata  refpicicns 
dcterminaiam  per(bt»m,  oec  prccisd 
comfflifcaarbimo  commircatii  ,vt  poffic 
excqui  ,vcl  nonexequi  sro  libcnace,  fed 
cidem  abtolutd  commiisa  ,  vt  exequatuc 
in  fauorem  fupplicantis  .  fiprecctveritatc 
ri.antur.  ergd  ios  ftipplicans  «ci|Utrtt 
(altem  «d  xem«  licct  Qoo  In  r«  ,n  con^ 


O^mc.peritatc  prccum  gracia  in  ipiiutf  ' 
fauorem  eXequatiK ,  icque,  eum  ip(e  ha« 

bcatiusad  candem  ^ratiaro,  dicitur  quo- 
damodo'  cidem  tacta.  non  firopliciter  fa* 
ciendai  gracic  autcfo  iiiaplicit^r  faciendtf 
expiraDt  morte  concedeotis ,  non  ^utem 
gratiK  quodamodo  fadc  ,  liccr  adhuc  ia 
cflFct^u  Qon  foriitE  fueiioc  fuum  coroplc* 


H2C,qu{  dixitnus  in  h,ic  aiTcrtionr.pro- 
cedunt,quandoin  corominionedicicur  Si. 
fmu  nitritmtt  miimmmit  iifitmfm4tcm&  di^ 
carur  ^rhnrit  tuo  ctmmtttimui  difptMfm»» 
dnm  t  quandoquidem  in  primo  calu  iam., 
cA  grsiia  icommiticniefiida  quodamo* 
do,&iusquriItum  poflutanri ,  (1  revem 
pcccet  vcricatc  oiuntutiin  fccundo  atttem 
BipptieaiMiotttiiim  ius  acqtttfitltt 
pciidccc  debeac  ab  arbltrio  corrLmifTarij; 
&cum  tllagraciaooiicedac  in  fauoreBLii 
commlirarij .  nec  ccdcre  debeac,  perindc 
eft.  ac  Heffet  implicitcr  rjcicndaUnqoo 
cafu  optimi  aflerit  Pertl^  de  mttrim.  difp. 
47./«d.5.mMa.7„<quod  raortc  conccdcntis 
expirac. 

Exdidis  c!cdur:ef  prirao.  quod,  (1  litcrs 
fiierincconccnr,  vela  maiori  pxtiiienti;)- 
rio,fdilegaioa  Latere  Roraani  Ponti- 
ficis,  morte  eiuldem  Romani  Fonrificis 
nonexpiranc ,  quia  pec  monem  etufiiem 
necci^irac  officium  lcgatiperccictaaiAi 

t4p.itl4itt  dtoffit  lti4ii  tnftxttf  nccofTi- 
cium  pcnitemiari)  ptr  titmt»»,z.%.  tt  t4* 
mitmprmitifiittltB.,  itiiatitllSiMmSm» 
ebet.  Itt.  tit.nnm  9}.,  ff«i/m^d*m«frMliNU 
tmp.  l»5*  "OM         4iif  . 

Dcduces  (ccundo ,  quodfd  id  Irittan* 
tlam  fupplicantis  datc  fiierint  litcrs  facrc 

?cnitenta(iz  Diicrcco  viio  Idagcftro  ioi; 
heologi^ielDecrcwnMo  DoAod  con« 
feffori  cx  approbatis  ab  ocdimwioy  dcan«, 
ceqiam  fuppOcas  vnum,  vcl  altenim  eH« 
gtrit  ad  boc  munua,  maiot  pxnatenciariua 
pereat ;  non  propcerea  pereatu  huiufmoi 
dicommi{fiooes,fed  podint  adhuc  expe* 
diripec  eiigendum  ab  ipfo  fupplicante, 
PUlio  eft  ,  quia,cum  talcs  comrainjo* 
nes  ccdant  in  fauorcm  detcrminatx  pcrlb- 
ne,  &  noa  fini  arbiiKaric.commi(rario  «fed 
qfttodamodo  neccflacio  (hme  veticaco 
prccum  fchabcnr,  vt  qrnttcfadr,  ac  prop- 
lereaiam  iuseA  acquiicura  ab  ipfomec 

|«pfriacaflte.<   *\ 

Hicfolum  oriturdiCFrcuUas,  an.ii  :mie* 
^uam  icterx  fueiintexpeditz,eoflccdcim 
aoft«ui  fuccic  .iniellifsator  erfamgncia 
ex^aftc.  Curo  difltn.^ti^nc  rrrponden» 
dumel6ftimo|vCletcnim  huiufmodi  c.r»'- 
tta  abfolute  eonceditur  pcr  ipfum  fupe- 
riorera  conccdentem  pcr  vcrbtiro  fijt 
miUo  h>bi(o  ref|>ed<i  ad  commif:arium ; 
& tunc abfotu:c rcntie»di<m  eO, gratiam 
IhaUifflodt  murte  com edci  lis  non  cxpi- 
.lircs  ^ManMMMitf  iUeUB  Xitpei  jUa  noii 
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fuf  rint  ry.t)<TditT  ,  &  Ita  (5/(»/4  »«  cUment. 
dmdum  verf.  vcrbo  dt  /epMlt.  Inneeentint  c. 
tvnfiuHint  n.r.dtrtfcripi.  Gyjr  de  ftnfton. 
^.;4.  n.\ .2,0«  j.  Rt\tuf»t  c.  po/lnUfiit  in  glof. 
'Qtrb.  reiinttt  n.ii.de  cltr.txt»mmun.minifi. 
N MUdrrmt  /ilp.5,  ctnpl.  in  i.  edit.  lii.  de pri. 
^tieg.  ttnf.i  n.i.  Melmn  /ib.i.  de  primt^tn. 
f.Z.  n.  ^.diier  MtUnAThtologut  tom,  de 
iiift.difp<igg.n.i.  S^iTHt  prim*  p^r/.  decif. 
iib.  1.  ij.i».  51.  vnde  uligratia  dignatus 
f>otcflc:«dein  in  foro  conrdentiz  vti ,  Lu. 
dtuicni  Gomt^^reg.  denon  ludiennde  luxia 
ftrmMm  fuppiit4iienis  iju.  i^»virf.  brtuirer 
prtdi^itnoti  tbjl^iniibut ,  Msndo/iut  rrtf.t?. 
CnnetUtridt}.  7. «,4.  AIoIiha lom.  j.  dt  tufl. 
difp.\i)<).n.  1.  tJinrique^ltb.  \  i.  dt  mdirim. 

«.y.vel  huiijfroodi  gratia  concctaeft 
TcIatiiieadconimiAariumcuni  onffre,  vt 
fcruenturrolitx  cJ.iufuI*;8ftuncdicenda 
cft, qiiod.rt ceno conAaret  conitniGario 
lic  tali  cotnmi(Tione  ,  &  vcllct  exequifer- 
natis  claufulisfofitis ,  adh^tc  tenerctdif- 
penfatio,  eaquc  pofTctvii  dif|jcnfatus  iii 
foro  confcienti* ;  fi  vcto  eidem  non  con- 
ftaret,  &  nollcr  cxcqui ,  ncc  fcruare  claii- 
(iilas,  non  tcnercr,  nec  indigens  poflct 
ea  vti.  Ratio  primT  pariis  deiumitiit 
ex  variis  iuribut  canonicis  ,  &  prjrcjpuc 
ex  d.  eiemtni.  dmdum  verb.  in  ijHibut  ptr  ip- 
Josde  vbiafTerifur  gratias,  priuile- 

gia,  difpcnfationcs  fibfirtcre  fiuc  rerbo ,  fi- 
ue fcrtpto, (lue quacunque  forma confc- 
lantur,  quod  idem  habetur  c.  in/lituiif 
•r/:^.^.  a.  Verum  tamenef>,  qaod  huiuf- 
modi  difpcnfationes  non  poflent  in  foro 
extcrno  prodcTe  cx  rcg.Canccllari»  Grc- 
gorijXIIf.in  numero  50. ,  qua»  habct-.ir 
in  lib.  motuum  propriorum  vbi  dicittif 
iV uUa  talit  difptHfmiie  emi^Mm  in  tHdic  f 
Viiextrniudtitum  fufrA^tiur^nieijUAm  ju- 
feretliieTt  ApQ/lolie*  fini  cenfeUn;  nequc 
exhocinferas.qiiodftantc  hac  claufirfa, 
ncc  h'jiufniodidifpenfationes  antd  litcras 
expcditasponcnt  in  foroconfcicnttxpro- 
dcflc ,  quod  cuincitur  cx  illapariicula  w#- 
^ue  ex-ir.1  iudiiimm  ;  Non,  inquam,  hoc  tn- 
teras  ,  qi-.ii  illa  claufuU  fohm  indlcar, 
non  poffeprodcfTe  in  toro  cxterno  .  fiue  \W 
iudicio  conicntiofo  ,  fiwi  exrra  tale  iudi- 
tium  inter  partcs prxcisc  .  Ratio  fccund? 
partis  ctiam  cxeodeducitur.Quiinon  efl 
neccfle ,  qitod  mandatum  pcrhciaturfcrl- 
ptura,  ergo  quomodocunque  in  valida 
forma  inQoiucrit  mandatario  non  erit  , 
cur  fcruata  forma  commifTa  non  pofHt 
illudexequi,&  difpcnfatus  in  foro  con- 
fLicntic  nonpolTlt  illo  vti ;  quando  vcro 
in  valida  forma  non  conflat  dc  tali  man- 
daio.ncc  mandataiius ilUid  vult  exrqui, 
certum  efl ,  illum,  in  cuius  fauorem  con- 
cc^umcfl  ,  non  rofTc  ilia  difprnfation^ 
rti ;  quand  oquiccm  in  executione  depen- 
dei  i  voiu  ntatc  comminarij ,  &  commif- 
^  cocdtaoii^is  cOf  conxniflariu:  iiiuo- 


nctit  preccs  vcritate  innUi ,  &  propvre» 
illc.in  cuiusfauorcm  faQaef^  comm  fl-o, 
non  potcft  vti  difpenfatione  anti  excrci- 
tium  comroiflari)  ,  &  antc  purificatanu» 
conditionem . 

AssGK.Tto  V.  DifpernGtio  fupcr  Im- 
pedimento  matrimonij prodcft  ri,cunu 
quodifpenfatur  ctiam  cgrcflo  difpcnfan- 
tis  tcrritorium. 

Secundum  dupUcena  fenfum  potcfl  fu- 
mi  h«c  aflcrrlo  ;  primo ,  quatcnus  hdit^ 
commiflione  per  Pontificcra  ordlnario 
v.g.  huius  McdioUnenfls  Ecclefic ,  vd  of- 
ficialiciufdemiQ  fauorcm  Ti^tij,  eadcm 
commirtlo  fuerit  expedita ,  h.  deindi  Ti- 
tius  cgrcfrus  fuerittcrritorium  Mcdiola- 
nenfc ;  fecundo,  quatcnus  fafia  tali  com- 
midlone  iuxtamodum  mox  pofit<jm,ea. 
quenonadhuc  expcdita  Titiui  egrcflua 
fucrit  tale  terfitorium,Sf  tunc  inquiritur, 
an  talis  ordinarius  pofllt  exequi  talcttu 
commiflionem .  lu^ii vtrumquc  proce- 
liit  affertio  • 

Ratio  prim«  partif ,  fcii  quoad  prJmmn 
fcnfum  ,  quam  fuflincnt  Deeius  cenf.  J07. 
pmicirmm  e/l  di^imm  i  num.  1 .  vol.  %.  Probui 
mddii.  nd  Mtnnchnme.  e^rif  n.  17.,  (f-  feif^, 
de  offitie  leg.  in  fkxit  Snnebex.  de  muirime», 
iib.^.difp.  ji.«.  17.  cxcodeducitur .  quii 
lamlcgitim^  fublattim  efb  itlud  impcdi- 
mentum  ,&difpcnfatus  fadiis  cR  capax 
incundi  matrirnonium,  ergo  noff  eft ctirj 
vbique  noii  poffit  ex  vi  illius  rfif;Whf«io- 
nitnubere.  Hoctamenhic  nduerfem^uni 
efV.hocproccdcre  pofifnmum  ,qUandoiI« 
lud  iropedimentum  9ttingit{$rzcis^per- 
fonam  ipfius  difpenfati ,  vt  eft  voium  ca- 
Aitatis.vcl  Religionis,  vel  non  nubcndi, 
quii  <|uandocfl  iropedimentum,  vcl  con- 
faig'itnitat{s  ,  vel  atTiiiiiatis  ,  cum  tunc 
concedatur  difpcnfatio  in  ordine  ad  de* 
terminatam  pirr/bnam  dUicendam,cunu 
qiia  efl  confarguinita»  ,  vel  affiniras ,  dif- 
prnfarlo  non  poreflprodefTe,  ntfl  in  ordi- 
nc  ad  illam  pcironam ,  fic  non  extra  illam 
Verum  tanicn  ef!,  quod  ,  II  etiam  illa^ 
pcrfona.cum  qua  ert  contrahcndura,ec;re- 
derciur  c  tcrrirorio  fimul  citin  aIto,vtique 
difj>cnfatioprodelTet ,  &  poflent  adinUH 
cem  nubere  ,  quti  fublatMm  efl  per  illain 
difpenfationcra  impedimentum . 

Rat  io  fecundr  partis .  feii  quoad  fecon- 
dum  fcnf  im  cxeoporefldrfumt.qxiii  pro 
tcmporccomroifTIonlsTifiui  erat  fubfl- 
tus  illi  ordinario ,  fru  of^rciali ,  f<  ofTicialis 
exequcndo  commifRonem  non  exercet 
{urifdidioncm  contcnriofam  ,  ergo  non 
erit ,  cur  illamcomoiifnonem  non  pofTit 
cxcqui ,  quantumvis  fuerit  difpenfandus 
CgpefTuJ  e  tcrriforiodifpcnrantis. 
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DI$<iyxjlTio  I,  Condidcrat  fuum 
>viinlawcMMntun  TheonfpV 
fcopiis  ctiUitiein  Diiccfis  c  RcHgionei 
atlutti^liiulto  hsbita  ^uhaltf  leftaiuli 
m.hfaimm^ciiMtimM  con&nguinei. 
RcAeaem  poftesk  id  inuatiditatem  teft»» 
nenfiob  defcaum4ibitc  &cultati$  pe- 
g^r  A)pplexi  RrMNiio  PtMiee  Mtav 
IWiWiUiufroodi,  quam  ebdcra  benigaftan- 
iK«eritcin»petr*uit.  Obtenta ofi^eiilu^ 
•r ,  iiec  f enouatt^ ,  nec  iliw  <naiHl»feltaM' 
aMHld  ll^viuls  'dcccfnt :  Hic  q&«lituaBur 
fiiir,  an  cjt  vi  iillius  fiicultatis  ftaccctTnii* 
impctrata  priiis  «eftametuum  cpbuatcw 
iwrccah       perikrflfe  Inltatti^t* 
iMnfuifretcom!iium.  — 
^ '  Vidctur  abib  hiti  ancreodluin,  non  con- 
tidcftftrt  f  JililMf .  quiA'  ex  pT«cedcnt4« 
didisdHpenfetiones  {itiSti  idniinter^ 

tandcpet  tenuaiiii.^'  I-  S»*'/»  '^^'^r* 
frailv.  in  ftxkk  \  a^qucwtftia  propr iaairf 
fotmalem  figitttfioadoneiD^  bon(  debcnt 
e*endi ;  con<;e<rw  auteitt  ad''  teftan^am-. 
fetundum  fotrmalrnt  fuam  fignifidKi»« 
acftf  otm  ft^Mt  icftanKntum  iamooaM» 
tum  >  feJ  c  ondeadum  l  A  >per  coiffo» 
quens  3d  ian)  fa^uffl  nDBK\fidetur  poiTc; 
dktcHiir.  • 

Sccundd,  q«Sl,qtiodaboriK»neinua«> 
tidum  eft.nont  poteftnraautempotis  ct»- 
Halcfeere  pcir  vulsatifima  lUfa ,  qua  ca-. 
I^onc  etiam  fopetkw  doc«imn$ ,  quod 
natfimoniurn  aateccdent^r  inuatide  int<«. 

impcoimctiMiii  miiawfi»  mm# 
donualcfcatcKiam  accedcmc  difpenfatio- 
nc  PonriBcis  ,  nifi  a6uui  conrrancntium 
confcTifjs  at  ccdai  ,ergo,  cum  illudiefta» 
mentum  anfccedenter  conditum  fincfa- 
c«liM«  I^ntiicu  fiieiii<ia  (ua  sailicA 

fcLt ...» j 


Ofigtrte  imrtliAmwnonpoterkaccedeil* 
teconceffione  Pomificis  ad  tcftandum  fe-' 
ualidaii,iufr  nouu&  adus  teftautit  ■  qiuo 
Niiouciur.acttdat;  •  •   •   •  *  -  • 

Tcrttd ,  quii  di^cnCiilonct ,  8Ciroftce(-^ 
fioiies  huiufmodi  nt>to  c«t«hduitu#  vhia- 
f^botum  ,quibt»cdlWipimMUr,profrieii* 
taccm  SMtkn.  di  mip^iim».  t».  %.  difp.  t. 
ti,t6:Ai>g!tmiHnl.fimt^i»t^ti^fiUmof-' 
fpnitmr  f.dt  etnflii}Mmi^.  ^Stl^nmmm 

ni^^  i  de*UfimftC<>*r*nt4t  qudrtfittM^ 

«(H«MflMMcMc<i(ide(Iione$.  &  dif^i»;^ 
•  fei6nc?,q«aro^isfrriaHaris,pofle  wenJ 
d)  ad  compn:he#>ftf  (cfcWtRlum  propriam^^ 
VtAtfnttn  iigiitadWlliif«lk ,  qttfqti^  pM> 
<6'n&qucns  tcncntur  diccre  non  'potl^ 
^cndi.quaFrMlo  enediontuk  i  fo»mAii^ 
8effr<ypifa  flghifica«one4' tum  igim»'itt 
lJr«fcnti*y|5lhrfi  fitulias  ad  Tctondpt» 
fecijrdum  prdpriam  fuam  (ignificationeiii 
refpjciat  rcflamentum  futurumvflC^^S 
Hm  (aauni^iitW  ad  iam&dum  «On- 
mlldandiMri  t\f>tt  e^endiV't*ihilo« 
mrnus  hisnoh  oWhWtibUt  iSi^n-!»  i.U 

-  :Re^ndett.<iii[l«>fifeifte>tt'ft*ftq|h<*i* 

tcm  conualefceTciJtcrctcn^rtiVnVrvTn  sn- 

tccedemer  conditum  Bmttimt  «*»  ' -  fi.  1f*''. 
fiRtkt  fin.ff.itM0lH'inf*  **fttm*i  &tk* 

/wM«/«M  ptintif.  0*mlH»rA  dt^muStrhmf 
htm»  iik.  lo.nir.  156.  Sdu*tb/l  dt  wimtim$^ 
dif^:  U&ttl^  *fd  iffnm,  <Raiio«s 
cirdedacitur,quii,qQai«vis  conccAlooev^ 
&di%cnratienes  itotifhiSrium«i6c(itiAd 
iriierpretandc  ex  gcnCi«  fiio«  qnandcrvu 
mcn  rcrfanRircifcamatetiiimiuiiscoimk 
Bninislatam  adminunt  Interprectthonrtn, 
&  funtiuxu  iafum  iuKomroune  cxtco' 
dluaKA^e.tt^dUtmtafik'diti»^ 
fmttmim.ytffitlut  mtrl^mMtimtnimm  ff»* 
ftmmtnt.  6,md  fiiitm,f^mitrme  frma  pmrt. 
f^tmUmu  44.  tmftmfpmiitm  ,  fedina 
communeibtuit  "adv^lorem  tcftamenti 
fofficcre  facuhateili  tcAandiprotcmpori 
niortis  t.  fi  qmit  ^  tiktinimt  $.4mNBn 
f.dt  inimfi.rnpi  ttHnm.  vVil  f  0  fcrmo  dcie^ 
ftamonto  iam  cotxiito ,  qnoddiciiaccoiM 
ualidati  per  fupcruerticneea»  fiae«|liaidta 
iefbtidiprd  teirtpotetoortis ,  cr^Sec.  '"^ 
"Porior  fatro  pto  hac  rcfponiiobe  erii 
fetutio  argumehtoruro ,  quz  cx  adticifty 
alHtundu .  Quamobrcm  ad  prinium  aflb* 
rendum  eft  iux^ifuperiusdida,  ilIam-nB4 
sulam  t  quod  difpenCuioncs  fcilicct  Hnt 
ffaldifntcrpretanda  .tempetandam  e(Te. 
quando  verfantur  clrca  difpoiitioncra  iu- 
its  commuois  ».Quiicima  legniari  debent 
ad  Rormam  ddBlciirikirii  %  ius  aoicm 
communedifpnnit ,  quod  tcftamcnta  t*» 
neant ,  quando  pro  tempore  moitis  adeft 
ftifficiens  facultas  adtdiandum.  Dcinde 
conccdionert  firAfpcnfationcstamum  rc- 
AiinflidefeeotiVt  noi)  cxicodaoturvHri 
Y  foi- 
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tiajauifsin  eomnapm  &tifeorum  .  formauv 

potdflilici  Hcri  cw<}i^,qii»n<J<>  iiiiVu^ci 
"o  cofuitMjmr:  intt«^^^(|c(n .  vcrboru/tv 
liginflcAtiOJirm  l^euiu  e,  *t  /i(tenei$-  Jf; 

mdit^fiyC^  c  fedct  WM.^  n^,i.,df  ftff^fptyi 
CoATititiMt^^.dttfM.ir  p<»rt  e  3.§.8.  i  U^» 
ccirjo  aiitcm  bcOlvns.atJ.icftaruJuia  fey, 
cundum  fuam  profri^m.  jigni^catio'H;i% 
xquc  co(n|nzhcn<iit  ic/^amcnamv 


AtvcQajm.'tTij  oiwrisLr.ihJt  fccnm.com* 
""-njlTlioacmVftis,  fln?  .fdMlfc\f  ^ 


S  y  M  M  A  ^  '  l  M. 

SecHHdum  ^fsriai  fHppopt.tonei  tx^onitnr  ft. 

«fnfaUi^Artieifi»r*t.  i.  .•  ,.T;  -,f}  ,  a 
Stitttmis  Ajjtrsm  tx     c  ivnni^oHif^e^cr. 
,     dinMndnm  rtpg  vemn'  ffimmij/iooem  ad 
di/peitftnditM .  i. 

oonditum  ,  .ic  coodcnilirm  ,  qtia/iiloqv*^    ^P*fc»pu^.4eft^JtMi  4d.«>din4n4lt^  fitteUt. 
«J<»m,vt  inox  ii> Ttffponfionc  ad  fccutidam^        guitr  etidm  delegatitt  4tA  difpenfdndnm 
obic<aufifiibdrij^p«;,r<ripitincmpi»s  ,ptOk     Inttlligt  ,  fi  Eptfccpnt  .  ftk  Pr*i44aix4tA 
quo  vim  foititi  dcbci  tcAaqfistiiuin ,  qMOd»        pHiMHi  fi*tx'\ionjcmi  pmptdirneitn .  ^nK^ 
dtpro  tei-nporc  lOortis  .icftatoris  ,  StlVpj     StiummtmriMmnntt  /Mneni  ntfonirMi* .  i 
yio  tciaporc  COIKcTm  ;d:^Iuic  inifclii^     Exf^licntnr  condl.  Tridtn  u /eji'*  »5.-*«^(p< 
gtlurpCf^U.  ,^-5,         nonndHtffMMi  iiffenQ,  6»   .  ».  i --.»ka\>?. 

Ad  fccitadtvm.?l€ir<l«(|vl^c/),tefbi.n>fli)|^     Quomodo  tnieif^iur.,  ^H^}i  JepturMsifi,J^ 


dat  morstcfl  uQiisj KD^il  fi^.ipfum 

walidanduni.  fu/£ciiii,^i>d.  pi.o  itftnfHrc 
njortie  ciitTficin  rm^<>^;^ft«F^quirita.jt)i!v. 
in  pr^cntibypulbffiCuppouun(uri>uti^i^ 

tionc  ciuidcm  ,iClk4tT)crtfi,iM  aducusut..'. 


ipCc  enci 


fiAtUldtio.  y. 
P-xr  .    .-  .1  /  . 

I  i  $      sjiiio  UiiSjiJj  ipQfto  itjj  J?# 
Kfigvtlari  inc&c  f.^  cuUwicmv<iiri>cn- 
ffliidicum  fuf>  fubditofc  pcr  inicf<}i<iiAi  & 
ilj{>cf  ;diqua  alii  rmpediti)cnta>  i^tionc^ 
(^onim  ipfc  fubditus.impcdircimr,pc.^ 
QuamoUicsn  noa  cunut^»tita^.4«  t»^-'  ordinibus  initiacc  tor ,  quoU.  id«ui 

uimonio  antc&o^tvcr  .jrH49lidQ.  iriy^i»  intflllige  dc  Epjfcfcpo  iiwjrdjiK  »d  cijrticDfe 
quand6quidomiSH^iximonium  tuoc-v^tn  f^tnijArcs;  fuoa.bibilkQSf  Hcc  fnppoftto 
btbet ,  quando  il^orum conuxiicfuiunv.'  fuppono  ctiam.i^d  Pr. tliu(i« Rc titliKis, 
katniium  confnifus  acccdit  pci  vcibade  vcl  HpiCiopiis  kr^i  mittaiitad  Epifcupiin» 
prrfctiti,  quod  proptciea,  6  lunc  vim  noA  aitetius  DizccTi^  fuos  f(il>ditos  ad  facfotk 
babeT.non  potcn  dc  citero  conualcfcctje-^  0rdinc5 p^omoucndos i. H  inc  p.<*(l(r((  qui- 
pifi  fubiato  impcdiincnio  ,raiione  cuii»$     i«*»anEpircopus  coim«ir$  ariuscxvic«m-i 

<ii3iDni««d  qrdinxndum  {roTic  fupc(-.in^ 
tcrftitia  dirp«irue,     fupcr  alia  irnpcdi- 
arma  ,  fupec^yc  h}nicopus » &  WieUtus 
R^jguhrisr  rorninjuen^  |MXef>;dir|i?kf»j:(v 
.  Nc(;)(  abroIut6^9(^c  di-ntfdttmonit 
kkiZ.difpt  I.V.25.,-  ivdquatl.it^l^isuuoni" 
bu&inouetur  .  prinia-pAtrtvc  di-^i^iCi^i*^ 
ab  <o,  quod  lnLbetur.<it:£'*n(-i/.  Tttdint, 
fejf.^l.C.'^.  dt 'reftrmnit*ne^  vhi  h.»b9ltfC-r, 
quod  Epifcopus  poflit  prornoucrc 'ad/a:'t  «'4'«'*»^ 
cfO«.  ordiocs  fuum  f«miliairem  «ic<>»V 
l€<>».  nontamcnoumilk»  ^iitJcriOtcAitiis 
teA»mmitum  fuumdebct fortirIetfc«^um;    (li^cnr:)rc,ek^o.qjaf)[.imvis  eXMTK-^^mj'  peoraobA, 
nOQ  impedtatui  dcfcAu-tUius  faculuiT     miHonis  poiTit  alicniim  fubdiiuoY  f»crw^   *  ^ 


hit  inuaiidum,ilc90Qoacccd3nBcotlieii(« 
pcr  quos  re(u4idciur . .  j. 
Ad  tcfttiim  MJn  ^atct  cx  di<5its  ,qui4, 
fitdic^ndum;  xeu«ra  etenim  huiufinonU 
concctTw  comprth/rftditur  intra  forma? 
Icm  trrborura  fignific;»tioncm  ,  quifeui 
conceditur ,  namiacultas  tcfUndi  rcfpir 
cit  tempus.quovaUdu  n  tii  tellamcntum» 
netnp^  tcoipui  inortis  tenatoris  >  q<t« 
imqucpro  iliotempore  fuppontiur  adef* 
fe  lidem  enim  fon»  ^ac  fi  dicatur ,  quod 
difpcnfatiocfficiar ,  vtpro  temporc  ./luo 


^    A  ■.  ■ 
ScnMotii 
afTcreaset' 
ri  cominM' 
fionis  «i 


-v  fn! 
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OKiinibus  ini^,«r4«  non  rpo  :eric '  Uracn^ 
fupcr  eirde»n-fiucrftiti|<,  »;iijsq'ic  impe- 
dimem  is  difponcrcq^jand^  iiidcii»-ia  b'.)C 
{iriutlcgiuiTi       ^omoHttio  vidciiiLM.4bi: 
«quiualcre-.  .       .  .t 
■  Sccundo  eHft  e»  lu^rnm  de  yfii^  <ck  Aniitr 
pnUif,  alijfque  concordanub us.iuribus>ia 
quibus  dicitur  ,quod^^i61:)!  >  viM  impc' 
dimento,  aliud  nonintdH^itt  tr  fjb1.ittiiii, 
fed  in  przfentihypotliofMitD  rdinQ,«d  Epir 
icopumalicQuro«idii»tem  dtii^tcKquo- 

damodo 


tCllK'!  ( 

pe.t.mra 

(UIU  , 
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iMiooes 


damodo  intcUi|^tur  impedimcafum  ia. 
tervenlies  aKiiaoefedTi#  fiiUeftionlv  or« 

dinandt  ad  iprum,cumrapponacur  efle^ 
atienc  Oicccfis,  vcl  Rcgularis,  quinoir 
fubdituripTi;  aUudirrcguUritaiis.vel 
.Cerius  itnprdimenti  >  ergo  fublaio  primo 
per  commiTionrm  non  tntelligitur  altew 
nim  irre|;uhritaiis ,  vd  alicrius  impcdi- 
incntiriblatum. 

Tcriio  tx  c.  di  -AmiltmUm  de  Jfcimlt» 
aUjfque  iuribus  tam  ciuiiibus ,  quatnca- 
iKNiKis  coliconlamllMit,  in  qaibufdtcH 
ttu  i  fcparati?;  non  rectc  ficri  ilhtioriera» 
fOCefttt  auccm  dirprnfjncti «  6c  iuittandi 
iumomntno  fepu:i:a,  cigorfcc.  Hir  tib 
ineo  minime  obflantibus . 

Re(pondeo,  in  hac  hypothr  fi  F.pifcop6 
commi(Tarium  ad  ordinaodum  fu{!icicn> 
ter  intelligi  deputatum  ad  difpenlSinddm 
in  ijs  Jn  quibus  vcl  Epifcop-.is  ^roprii,ii, 
vct  Prelatus  Kegularts  commitrcntcs  por* 
ftmeoilpeniiire  «aileoqtietfnere  diipenrt- 
t  loncro  fijpe»  interftiti js ,  alijfque  Pfc  In- 
leUigc,  Ci  E|>iicopus,  &  Prvhtus  Rcgula- 
-fbcommitteotetiliteoidcij  impcdimen- 
torum.  jii>ittitt9tiih.imjgfUariidf  n.^^.t 
t^  iki  Silmlhr  tj.^. ».  u.  iti  fi».  fitnri^mtt. 
/1I.14.  tlt  txcmmmnicAtitnt  e.Vf.  11.4.  *d  fi' 
9um .  Ratio  ex  co  deducttur,<)uift  E^fco- 
|W$,(eu  PrrUcus  Regularis  committeit* 
vtespcrjHam  commiffionem  iniclUgin» 
«urefficadttrvclle  ordlnstioncra  fubditi, 
f n  ordineadqucm  datacft  cbmrailTio ,  &C 
quldcmcamfcientiaimpcdimenti  •  ergo 
lotclligtt«1irvene»qoidqttid  reqoftittir 
aieflFc^um  ipfiusordinationis,  q-jintum 
exparte  fui ,  &  fic  commictendo  cfiicaci- 
-fler  ofdinMionem ,  i^demuretiiflicori» 
mlttere  difprnfxtionem  .  Cohfcquent» 
prObatur,  quia  intetKioelficax  finis  indu* 
ditetiim  intentiohem»  &  ele£Bonem  lat' 
-^BOfftn  ,  n«rc  poteftquts  e(!icad(cc  vdle 
finem,  nifi  fimul  velic  ea,qu«  funt  conne- 
»  cum  fine,  &  fine  quibus  finis  ipfe  habc 
fl  IMM  potefti  mxxim^  fiexecutio  eorum, 
qii«  condaeimt  ad  ipfura  finem  fiht  inpo* 
tc/hite  efiicaciier  intendentis  finem . 

I3itS,fiE^€»fmt » &  frdmts  RtjttUrit 
eommittimtt  finrht  eenf^imfedimtttrum ; 
fi  etenim  li^ponxmus,  quod  eorundrRu; 

ignari.noneftde  fitcili  pre- 
fumenminiaquodinconcefiibne  faculta- 
ris  ad  ordinandum  irttefldcrint  etiam 
cultatcm  conccdere  ad  difoenlandum » 
poteft  enlm  cOiliineere,  quOdiflnMiMent 
impedimentum ,  nec  facultitem  conccf- 
it*rcnt  .vt  adfKros  ordines  promoucrcn- 
rtir,  &  nemoignoransprariamitur  viccs 
f  las  c6mittcre  alteri  !n  ordine  ad  op  ts  , 
ad  quod  cA  nece^aria  commi^io,quanda 
non  nottit1mpedinientiim»llrc. 

Ad  rationcs,<f  i.^  pro  conrnriafenten- 
tia  inprincipl03ffercbantur,nunc  rcfpon* 
dendttm  eft  >  &qaidemad  pcimaanoa 


currercparitatem,  qur  adduciturcxCo^ 
£1>  TcKUnt. .  qtiandoquidcn)  ipftim  CoiH 
cilium  ptiuiiegiumquidcm  cocclTit  Epi.- 
fcopis.vtob  femittjtem  trienRalcrrf  fib» 
conceflam  poHent  facris  ordinibus  initiare 
cos ,  qui  pro  cali  temporefucrli^t  eonim 
leruituti  addidi ,  non  tamen  inTelligitur 
inalijs ,  dc  quibus  cxprcf  c  no»  rgit,  in 
prciudicium  propri  j  €pifcopi  faculraiem 
induldllr  ,  &  in  hocm^ximifaluator  id  , 
quod  fupra  dicebamus,ptiuil^a  in  prz- 
iodicium  alioroffl  n^iifim^  efle  lefhinge'- 
da ;  In  noftra  autcm  hypothcfi  nunuia> 
preiudiciuffl  inferri  intciligitur  Epifco- 
jpis^k  fcu  Przlatis  eommittentibus,  cum  eic 
proptix  volumatts  arbitrtopfcfumaniuf 
CommitteCe;exeo  <*trnim,  quodomnind 
libcri,  ficcPficacitcr  voluerint,  bc  commi- 
ierint ordtnationem,prxfimuntur  vbMCi 
fe,  5ccomroifinc  ea  omnis,  qn*  funt  ne^ 
ce((aria  ad  ipfam,  H  fine  quibus  tpfa  habe- 
fi  mm  potefl  >  ^  fieti  non  votuilicnt ,  nea 

commififfent  nrdinationrm . 

Ad  fecundamaflero.  quod  fublatovno 
fmpedimemondn  imelligatur,&  altenim 
fublatum.quaAdoilla  duo impedimenta 
noa  habent  ad  inuicem  neceffariam  con- 
nexionem,  fecus  quando  ad  inuicem  funt 
connexa ,  &  vnum  fubordiflatur  alteri  tU 
quam  medinin  ncceTariumidfuum  fin€, 
&committens  facultatem  fuper  vnono- 
rit  &alterum  Ihterene  {  tunc  etenim ,  ne 
fruflritoria  fir  concedlo.prarf-imendunU 
cft,  quod  ipfe  comminens  concedens 
principale ,  voliiefir  etiamconcederc 
cultaremruperacceflori  im  neceffind  re- 
auifitum  ad  iplum  princip^ile  confevict> 
-ANm  rie«<*Mfe|MNj|ly  iiiecatttr,  quod. 

Suando  Interucniiim  dup  impedimenta 
rcundum  diifmemia'  mattimonium 
impetrata  dil{»M6(ienc  fiipcr  vno  n6  in« 
celligatur  po(ita  di^en&tio  fuper  alio> 
q-jantumuis  prima  pofita  fitinordinead 
'  luatitmonfum,  quod  intti  nbn  potATt,  tCA 
vtroqttcimpedirnentolaUano»  crgoctm 

f[uantuffli^is  ordtnatio  non  polTit  elTe»  nifl 
ublato  Ifflpedimcnto  irregulariiatis.vcl 
alterius  ttiiufettmque  geheris,  &  pofita  flt 
facultas  fnordlne  ad  ordinationcm  quo- 
ad  non  fabdiiuir)  non  intcUigitur  conceP* 
6  6cottm  ad  dl(pea6rioncm  qaoad  im* 
pedimcotum  &c  Non,inqnam,  obcira 

Gtcft»  quialicet  iUaduo  impedimenta 
idtoi^iofitionem  ad  iineffl  matrimo* 
ru),quatenuscura  neutroiUoium  polfit 
fubfifbere,per  (iiblationS  tamen  vnius  alte- 
JQ  no  intelligittir  auferri .  Ratio  eft,  quia 
vnumimpedimentum  non  fcicfllditurin 
alio ,  cum  ad  tnuicem  comparata  fe  ha- 
bcant,  vt  duo  difparata;  £<  Poiuifcx  in  dif- 
penfiitlone  vnim  non  intendlt,n$flderoga- 
re  illi  in::prd;iric:i*o  ,  vi  matrimoaium 
quantuffl  ef^ex  ptrieilltuspo-rit  contra- 
Ifl»  vnde  alMf  o  cxiftentc  noa  potcO  wdidd 
Va  «kfe 
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•1 


^omodo 
intelJigi- 

leparjils 

pon  $|t  »}»■ 


f9plc|»aritinprcfen!!  autem  hypoiheiUt*. 
ICft<!efe<^us(ubt(^<t'ioms,  &  irregtifariti^ 
Saordinc  jtd  oidtnailunem  Hntduo  im> 
pedimepia  dir;>arau,quta  umen  ibi  priii* 
dpAlitcr  ab  Epifcopo vct  Przlato  cQin- 
iuittetiic  intendiiur  ordit)atio,&  O'  lidcm 
cutn  (ctentiaiircauhritatls.eoipio  rjuo^ 
aitfert  defe^u  qi  nibiedioim .  ia  ordiQ»  »4 
jliu  t»  finem  ,  tntelligtiur  eiiam  fubijccrc 
quo;uleffedum  irregulariutis.  Qiumr 
obraoin-primpcifuo^or^n  impcdim9* 
^rum  id ,  quod  prit^ipUrer  iiuenditur 
in  mipetrKi^nc  difpenrationis^ed  abUtip 
iMius  impedi<nehtr,iupTa  quod  oidttdirf 
fipnfitiqiqiipd  noi}  cottitingiturcum  aijo 

cxvolunme  dirpmf^.Jnfis :  iJ  vcro.q-.io^ 
ji^cndftor  in  ilUruiMcjtionc  proordiiiv 
doiir.eft(pecia'ttc|f  ^  ord^atuio.  quc  eif 
yolunrare  comrr.iticTMis  conlungitur  ca 
^b.Uttope  irrcguliritaxis ,  feu  altcrtus  ijp^r 
,  pedin^emi,  cumiU*nonf  oOTit  eilr^e  i& 
ta,ficqiic  in  fi.ie  prlDcip^^iitcr  irucnco  in- 
cluduntur  oinuta  media  nccciTari;Hadip« 
.ftti&;jn  vnoautem  mediaiioninduditur 
?Hud .  . .  ■ 

Ad  tcrtinna  diccnautn  cft  X  dtlparaTts 
non  tkri  quidcm  ilUtionem,  quariijo  r.u^ 
quidcm  difparata,  fieiecuoi|uq)  fc,  Sc  Ctp 
cundum  intcntioncm  conamittcntis ,  fe- 
cus  quando  tx  ^otc^iippc-^fpmcniuentii 
/unt  pr7(unip(ill<«onVfna«dciB  prtfta^ 
ti  hypotticii,  quntn'-iis  potcflas  difpc  r>f»n- 
.  idi ,  &  p^eOtat  (acris  ordinibus  iQitian^i 
iiat  ooiniao  di/Harata^unriaeoden  fiib- 
iedovnapotTit  reiidcrc  fine9lterai&  qua- 
vls  trtraque  refideat  ineodem.  p^tcft  vcWc 
vm  vti,&  non  altcra,quiaia(it$;n  eyintciv 
tionevlt Imata  committemil  Vl^tis  al|* 
folut^  ordinationcm  hxc  ■Qon  poteAefTe 
./iaeilbconcena  pr4ma^tf^li£it.ut6((e- 
.(tun4a  con^edii,  cim0BA^lKmWmM4^ 

.'.         '.I    .     ,  ■•  •    •  •r.V"." 

'■■flM 
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ry^^K^fatlo  fuper  principali  trahatl^t 

 HrHMd^lVM. 

fttftrtuf  fl^tt^B  iifqmftmif  in  cnfitp^tdm* 

lari .  i, 

^enttniiM  txigtnt  4d  ini  fi*fff*fy  9VSIIIff§ 

l^mMfitgiem  eepmi^fiui . 
$itmtnti«  ndllrment  wmtxifftutltmt  wifiiif 

•rdine  tid  fHhdiacett4tunt, 
C onfiderdbilt^circa  dtfpofttitnem  imrit  mtf-, 

tiicipmiis  qmttd  prdftnttm  etiftim .  4. 
pi  vtra^  qtfsJitat  exigtiHr  cdpuUiiue  ttnf 
di/pen/Mto  dd  /mbdis- 

in^tum  w»  vftibit difpinfmmmtiiiiifl 


Qtefudo  polftt  prxfmmi  ,  ft0i  ttei^lU^  «th' 
.  fuUwiit  ^  fi—ftJtiwt^  tpunid»  tmm  «r« 

ditie  .6.  , 
Concilid^ntifr  fenftniiiteppefu,  J^^»     •  ... 

DIsQV  isiT  UI.  Extani  ftatuta  muni- 
dpaliain  Kpligionc  alit.\ua,  nc  quis 
voccm  babeat  io  capinilo,  nfi  itierit  fub» 
diiccnus,  ?i  in  e:t  rtatc  ,  qu*  pofHt  tali  or' 
fliaiiiutiari .  Difpei^fatt^  tutt  iquidam  cx 
taltiitdtne.vt  ance  lei^itimam  atiatcro  polf 
fctad  f.ibdiaconatum  pro:n  jiicri ,  &de.« 
fado  lUnte  tali  dirpen!<itionc  prontotuii 
fuit  f  (^xiitum  biL  tuit ,  an  ^  promotus 
«o  iQ^  giutfcatiarr  llifiafii  in  cap&irfo^ 
quamuis  «tatem  n^^^n  comp!cuprit,f«-cun- 
dum  quam  ^ne  ^Jifpcnf^iuonc  tioa  potuif- 
fetpromoucrl ... 

Vidciur  abiolutc  dicendum,  non  p<^^ 
i^U  turegaudcre,  qiuifjdoquidem  iurii^ 
jntmiciputa  Retigtoi^  lllius  «Tcigunt  in 
iubic*ito  vtramque  qu.illtatem  ,  ordinis 
icilicet»£<  xta(is ,  quarum  altrra  proptc- 
^a.deficientenon  vidctur  aptu^  ad  tal^ 
4us.  &  difpenfatio  fupra  ctatem  eft.ln^f» 
dineadpromotiQnem  a4  fubduconatum, 
npn.in  ^tdipc  ad  ius  fuftragi),,  &  diipenG». 
llo  quoadtmum  cffedum  nonextcfiditigc 
ad  alitini  omojqQ  (opanibileaiii  diW|« 

Am   .  f 
.  .  Emuerfbvldcnir  lilantlomlUure , 

flWOdiura  munlcipalU  nonalla  ratioiYt* 
pracfcribant  illam  c|atem,ni^  quia  iUa  t^h 
,quiritur  leoiBdfi  fe^talpai  •offinera  fiii- 
ftipiciidum,  cum  ccguladt^rwtc  ilUm 
«cqueat  confcrci  perte^iyi«*  de 
«tffiet&per  conlequent  poftta  diipend- 
fipne  ad  ordincm-videtur  fublata  qtta* 
^ipinquc  iocapacitas  ad  iiis  fuffragij ,  cum 
.«tasnon  ad  aliud  rcc)uitatut.ni{i  ad  Snem 

Pro  folutione  ad-.reftcndum cft,  an  IIU 
iuracxigant  iUaiduasqua)ftan;s  copuU- 
|iu2iiiiMcteadfliiiiccin>  tunc  cciium 
efl,  quod  quantumuis  cx  difpcnfatione., 
[  fuerit  antc  ztatcm  ^omotu^ad  ocdineai 
iubdiacoaatUMioBtnrdHgwnrfamett  a4. 
buc  aptus  ad  lus  fiiffrag^j  in  capitulo  de(i« 
cicate  alteraqualitatc  ad  hoc  i  iuts  cc- 
.  quirua,fimoVnamexigant  proptcr  aliS 
. nuIU  dubium » quqd  «fi  fuerit  promotut 
per difpcnfationero  antc  Icj^itimam  «ta 
.  tem  ad  illum  ordincm ,  gaudcat  vcre  iii> 
tefulfraglj;  quandoquidem  tunc  habctur 
id,  q'jodprIucii>aIitcr  intendltur  nb  eo.ic 
|urc  muai(ipali ,  &  h^bjto  gncprincipaii- 
.terintemo,  iicet  permedluro  «ttraordW 

narium  parum  ciirandum  cR  dc  ir.cdio, 
quod  folumintcndiiur  ia  ordineadcuQ» 
^emfinem.  Quibus  prKnotat» 

Reijiondco  iuxta  mox  pofitam  diftln- 
lEliotiem,  vcletenim  vtraque  qualitascxi- 
^itur  coputatiue  fine  ordine  adiniiiccm,& 
ffBC^4i<pfllflt»00cm  piolDOius  ant« 

iKaicm 
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limrcquiratur  fub^^ifiuX^S:"»^ 

SiaH  «orfSL^^i^S.!^^^  ^'^""^  "^"'^tir  adordioc^lSliJ 

At.uc  drfic.rnrc quaUi«e.«4.i.  nottpq-  4«»  «dem.&*TOK.ic  prJfcribLLr  ^ 

|»atcc  .j)u{i  deficiencibus,  conditioDibus  lius  cfi ,  quod  ta&  ctai  «tiVarWcmn 

ConfirtnHtir.prlmo,  quid  fublato  obtchtofion  dfc.cor  ttS^S^S 

)iy2«P«»'"f «n  ordinc  ad  aliqucm  Ad  quid  enim  przfc^^^^FTA 

•n  ordtncad  al,ura  ^qxnmmmo  .  ctiam  fi  ncm  ?  &coiiaMO  mnObiis^drrVnnM^ 

•li«ian  vnius  non  intcllieitur  ablS>  alte-  ?tXribatr.eunStlSi4SS^^ 

>tu»» vt  *idere  eA  ineo .  qui  duplici  im-  iopulatiue  fmcoShJr^S!^  ^ 

afHmrattunord.ncadaliquodmatriraonm  .CWl»l«neiitli»  <SDMSS^.ft«;I^^ 

4f«m  Inpedimcnro  con6ngiiinitatis.  ijtuni  adordineo  BoawuJ^^ri^SL 

Sn!:3i'P'^  I«c>robauim«s ,  crgd  prr  Ex  quibus  otanibw  M«r.  mriMdki 

qu,i  cum  qualitasrtatisfolum  erigaiur  «a parte  reSini,^^^ 

m&AS^i^^^^^  r^do,ta!K\^^Xi: 

.palwir  mione  «atis.  fed  raiionc  dcfc-  -  - 

.«usoiAibtsilemxtatemdcpQfccntii  cat  .                 -  ...-1 

gencrc  fiio ,  crgo  codcm  promoto  tw  '          .......  . 

di^icnutioncm  ad  ordinem  fubdiacooa- 
Biinoo  erir.curir>inf<>iinmediaic  oon 
«Jcbcaifucccdcrc  iu»fiiftBgij;Conffrmi. 
tur  ,qua  habifo  firwr  principalitir  intemo 
in  t  ajrinuaicipaIidiii»o6tione  non  cft  cw^i 
aMKmbde  medio  ,^uod  ibluai  faitendi. 
turpropt^r  talemfincro,crg6,cum  «t«g 
inilJadi^oitiooeoidinctur  ad  ftibdiaco- 
DMui  cooi^tionem ,  codcm  fubdiaco- 

mtu  confccuto  non  crit  curandam,  an  .    :           •    •  , 

il ic  habitus  fucrit  pcr  mcdium  cwraordi-  £xf>»n,tmr  f,ru,  d,fc»/,M,h .  u 

mitam  cifpcnfanonis  ,an  vcro  pcr  me-  ^*nw4t /it0dt»,t,  dt/ht»fsoaatmmtm  ttaatm 

fnm  ordinuiom  IegiH»^.tati.:i«di«.  fi^^^^^^^^^V^ 

mefliatC   COnffqtletur  omnia  ,  qux  CX  Xf*"  fo/ttM  vUe^mr  m^s^m^^ff^  ffHf 

diipofitionctalisiurisroonicipaii$£locitj|  •   t^^nnucMf^i  ?  - 

Porrordiiiicultasin  hoc  rft  m  inqmteo-  .  adfmp/a* nm»  .^mmt  jmk  fut^u 


ri..vi!ao 


Qo 
poflic  prjr. 

rum',quo<l 
esigatur 
cwBOfdi. 
M  >  vd 
finc 

M. 


%">  i*.l 

•  >••> 

-!.•■»  1 

•  •  '  . 


7 

Concjffan. 
tuf  rcnicN. 


•    -'5.  IV.    v  .. 

An  difacnfatio  commifla  infcriori  eil. 
."  "fiMOnominc  difpcnfaodi  nuiiaco.  .• 
goiiionis  caufa  fa^a  mea«one  i* 
•   •  »  lCDcar  ,  ii  Commiflarius   •  .\ 
«auf*  cogniti9ocm*. 
imnpnmiiferit* 
'  •  ■  . 


•  1.  ;  •  1 
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.  i-uu45in  notcuminqmrcit-      .  *tumpiu0 ttmti 

do,  quandonam  prifumi  iicbcai  vtrai»*    ,  j^^m  t0fftit.9 . 
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DltQy wiTto 'IV.  Ittxta  przaaaSo» 
ferior  non  poteftdifpenlare  in  lcge 
fuperiort»abfi(ue  lcgitin»  caufa.ficnoo 
oiapratniiffa  etufdem  caufc  coBnitioiic* 
ConHgit ,  vt  Titiu*  iodigaitdilpcvwio» 
nc  ad  clfeituroaliquera  confcqucnduin. 

xecurfumhabueritadRoraanum  Pontift-   ,  ^...^.      .  ,v  , 

cen      A  codem  inpcnarit  cooiimr-  4ui<Ierliidiciu(ncoiikm i(Ta  n ) ,  red  nmpl(rx 

«onem  Epifcopo  proprie  Dirccfis,  fcu  munusexccutionis^Nihaoininushismi- 

du$  officiali  Oenetali.in  qua  cxpreno  -nimiobftantibtts.       '    '       •  . 
nomine  fuppUctiidt.ft  *ipenfiindi,fiA       RelpoiKJeo.probabihutefc  in  h«:hy- 

fodieentis  difpenfatione  diccbatnr ,  vt  fu-  poihefi difpenfatwncra  ftc pcr  commi  la- 

p-r  ^pedimcnto  intcrucnien-c  di(pen(»-  rium  adiropleiam  etiam  fine  caufc  co- 

ret  nulla  fada  mcntiohe  cognilfenii  cw-  (Snirionem  teneie .  Spteidmtr  m.  dt  d^- 


hoc  idcm iineUigendimi  eft.quandodif- 
penfat  excomroifTione  fuperioris ,  qu.in- 
doquidem  foperior  prsfuartnircommit* 
tere  ad  normam  iuris 

Accedit  iccando.  quod ,  fi  Pontifcx  noi- 
•lutflet  ilfaim  oiufitcognitionero.  abfQluti 
difpcnfa(fct,non  commifinct  difprnfatio- 
ncm;  AdQuidcnim  ?Ueri  committere, 
&nonpertefimplicft^dirpeniant.  fno- 


Ibadentct 
■on  teiiere 
chrpeofa* 
tionen.. « 
nifi  pc«* 

ciixh  llfi» 


Ineft  taci- 
ta  <o»<fi- 
tiofteaufii 


fc  antecedentcr  ponendjc.  Vigore  taljs 
commilTionis  Epifcarpus ,  feii  Oificialis 
cxecutus  dl  difpcnfationem  nulla  pr«- 
•li^»CMir«  cognitione.  Dubiiatum  hic 
fiiit,  an  ilta  difpcnf«io  ficpcrinfiedotem 

faaafubfifteiKt.  •  . 
.  :  RariogentnUiMte  dil|icnfiitioncm 
lillMtt-IKMl  fiib6fteresq'-innd6quiJrm  i!if- 
pcnfatio  quzcunquc  infceiioris  in  lcgc  lu- 
pcnoiis  dk  irrita ,  fi  caufctlcgiiima.  defitl 
quotics  eoifB  inferiori  commitiiiur  dif- 

'  penfatio  ,  frti  potcftas  dilpcnfandiinlcgc   

,  Jiictiorisinieiigitur  cum  taciia  condi.  -fe difpcnfatiowctqoiaintintum  rcquiri- 
iSlldvfica^l«giri«»* torindagjtlo  ca  ifj:  :n  comminario,  m 

'  darum  Principis  ad  ius  rcfFirri  dabcat  -<iuantum  non  fupponitur  incommitten- 

.oettexium«if.d'.J»*^'«'''P'*«''  hoc  t«cognttio.ergo.cum!i«epr»rumatM«l 

mie  otorcfi*  ttadunt .  Sptntmr^iiKib  .tfioexifterc.inillo  non  requirctur. 

,SLS»^  J^^-'--  Ncqoeobe(repotejWan««ur,y  qi2 

T^TXmsd  mnsQmim  n,  4.  ^  «        curi«  in  commifflonibus  folent 

m»ii0cb  B^Uuti»  LBmbmim  n».T*f  »PP«™. omminantur,  habcri  pro  ad.-- 

.ffic.pr..or.  Ar^unns  iai.  1.  «/«-.«ip...  t.  ^ail.  quit.qur  dc  iurc  ^^JJ'^" 

/ dt  ^^^rb.        Utikk.  ^.d*i^.fM^,^  ^""'1'  uicffcfcd  cx  ft.lo  e  uri*  m cjm. 

'  ,./jjfaii¥if  irrfrrj^-^  ,ad(B«Ubhsdiufulad»hgcntwinquifiiio» 


ptnfdiitBt  §.  dittmdnmrtft/u  n.19  Gnmhsra 
dtM£L  Itg.  l$b.ta.m,  »09.  SMebix.  dt  m»4. 
^  irm.lik%.  difpiy.mS.  RarioeKeodedo-' 

citur,quia,ex  quo  nomcn  difpcnrintii  rjt- 
piScrfum  cftin  litcris  coromiiTionis « &  in 
eifdem  non  fit  tmpofitum  onosihdagamK 
.  fuper  vciitatecxpofitoruro.non  incfficaci* 
tcr  porcft  pntfumi  comraittcfirem  ccr- 
tiorcrafaa.iroctTe  dc  caufis  difpcnfatio-. 
.«it,  dc  cominUbfioilitunaiuneile  me- 
nim onns cxccutoris, crgo  non erit,  cut 
pr* fump  iuc  non  fit  fentieodum  de  valo 


4 

PrqbaW» 
liutdiCpi* 
iat  o  p-r 
comm  irj. 
riLm  id  m 
pjtta  t». 
MC  ctiam 
non  pr»ce 
dcnce  c*. 


I 


I 

Kwt  folfi 

prjfrcqtii- 
ntor  ciufi 
fed  «tiant 
cognttto. , 


-h  *.n»fupcr;;tit[s~(aTc7apponi .  nclte 

'STii                r              ■      'V  '  /aneciiigitur  appofiia  ,  adcoque .  li  fuerit 

*   Ncc  folum  requititurprrcKlftenrialfti  jwirffla.-etiamAabeKeur  pt#appafiia,«e 

|ritiBwUH«.f«dct»amcSgn.iiociufilc«  -iidicfta.&f.c,  f.per  comm,nK,t,mnoa* 

S«~r^ft^tisxo««nl>fccior.eo«-  jdimpJcbitur.nonerit  «jaWa  dj^^ 

milTario.  quandoquidem  idcp  commiiT.a  fcu  ««cutio  comnuffio*  •  Not,i^ 

fit  infirriori,  vt  c<3faoi»eiiam«net.  fieeon-  scbeflepotcft,  qu.a  ad  fijmmum, qu« di- 

ftdde vcritatenarraioriim.ncc alitcr  prf-  cumur in  intantia.venhcantur,  quando 

fumendum,  Poiirificero;volutflecom.mfr.  .ommi(nopr«fumiturexobUuione,vcUx 

tcrramuc  Vk:  femiunt  SmtinmrimwQfit.  Incuria  fcriptoris .  oam  tunc  d.fpcnfat.o 

n  ffiir/^                f*'''-  rcgulanda^i adformam  iuri..& p^^fi.m- 

/e?:,  n^. fiH.f  de  rt  iudic.  Jurtm  iik.  p»  mcnntdi(pen&mis.feais,qj^^ 

s  inmt  mtr*l  e%  H.9  &\^*  mifliopf»fomitiircKpt«iaace«ioi»ii«»- 

Aeccditprimo.quod.fi  Epifcopus  quS-  nc  habita  pf  ncscommittcntcm,  vt  cu-n,t 

doque  «Tvrgcnti.  maioriqlerationedif-  inpr«fcnti  hypothefi;  nonen^^^ 


IIIaoRinitf 
/10  pr»ru. 
tnirur  ptx. 
•aaemM 


Si  iiiferior 
dirpenfjt 
in  Jc^e  fo- 
pctionscK 

jraui  cau* 

la  rcoairi. 
riir  Ci.jni- 


pcnfct  in  Icge  fuperiori6,hoc  pr«ftare  non 
pofTit,  ntficognita  eaufa.prout  definitum 
cft  in  CtncU.  Tridcnt.  fefi^.  dtrtformAiitnt 
#  8.  per  ilU  rcrba :  (^dfiwitns.mtmyit 
reuitfanMndtqut  ^ftnlsuinii  100  ^lifmnu 
d^ftt^mdnm  efft, id  ettnf*  eti»itd,fmmm». 
ijne  mttnrttntt&e.erii  frtfinndnm.thi  no- 

ta  illaro  particulam,Mjt»»»M  W*.*!"' 
portai  ablatiuum  al?foliittim  ,  &  pcrcon- 

fc<]ueus  c9liiUuoaem » fi(foti»aaii  etfo 


mendus  eil  coflMttittent.votiiifle  com» 
mirtcrc  inquUiiionew^qtnm  ipCeptcfu- 

tnitur  fiabuiire. 

Ad  raiicncs,  qu«  c«  aJoerfb  afftrebtn^ 
nir,  diccndum  ,  &  quidc»  ad  p  1  t'  n  n 
fallcrc.quando  Piinccps  commitlitdiJ>C- 
fatiohcro  fineirllooncrc  cauCe  ccgnofcc- 
d»;tunc  cnini  llcctlcgitimacaufadifi^u- 
ftuonis  non  Intcrccd:\t  coram  c orr.rai  h- 
lioj  fuppoflitui  umcnimcfcedere  pci;e« 

com- 


riUo>'.s 
•ppofi.< . 
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E)e  MatdiuonJIl 


^■tiiio  in 

hipct 
i^*  cft  lU 


DiYpir  ra 


nemcaiifewralifuinrcquiri  incomraif- 
furoicur efl-c  in  comn  Irtr nrr .  CjrtfrumT 

cum  eommiflariuj  cxctutionis 
cxf  rccat  .n  v.:rutcci.,<'/cmcommin6tis, 

«on  dcbci  .pfe  inquirerc . 

Ad  tcrthm  diccndum  cft  .difpar.nu 
A.di?;:i  27;"'r-^^f  ''*^;«^'P*«"*9.dakiafcrior 

ic  7Jio,io  o'»penrat  cx  commifnonc  fupe- 

d^Mat    'IMiJ^  finiBa,«<tiim  cafu  cqeniMtf 
S?i£^^nft''»^"Pcnorc.dcb?tc(rc 
fMi.       «wtwioredifpenlante  in  illocafMjiwef. 

n^Qcnorc^omroittentc,  qiTx-nnMiMKft 
«on  CTigirurincommiflTario.  '^^T^ 

A€l,,quaimn^.flao  cuna?  «uwckur 
committi  muntj?  huiufinodi  difpwfaOo- 
nura  inferioribus^Guamuis  per  iHui^l 
»<f»fwpr«eM  Bwtfiim  roiin/lciiwrt»^- 
Srlus  cu-  *^"'onJ.hacqucvidcr«cftiocoa6a»i<fcT- 
Wf  Aa>n,.t  roulis.  cjujfucruht  fupcriu*  pcrViaeKii 

grct  commitaiaenjm  «uni»  esecwnr 

■   s  w:.  ; 

>> 


I  f.:. 


dil^Urc  ui  lcgc  a.pcrioris'.finr  kkirck»^  , 
6^  VrgWite  g?auftatift;:fef  iKc^fjj^T  »"Pfci  ». 
rafioncenlus  Tic,\:,  aditc  no  poK-rtt 
manujrPtoititicifm  prodifpr  ,r..Tar  ftr  """«•^. 
cttBttilhad^iwdkiafiNm^cuf  cx^ufun  aiiii 
qua1«!mMai^a«pw>,;„if{u^^  diWftfjS3 
Bi»,«ion  Mnien-fetfiindutntr.  (^,r]u  iH,ihfH'j 
'  »»«<li|e-««ittlfcaufx  inipetrauit.  d#crii? 
Ot»onem,a(oputf.»d  quod  pcti^r.dt«(it*is> 
cft .  «ic  triplcit  pAtinimurti  dn^  cnm^ 
rultas.  nnmaaritiia4lillier,6ti«*.itt^i,fxi 

da.an  KOMr  quan**«0||rttiiiCt!flkiytfSiJ 

bofaafidolrl^lato  mfcriori  d.ft>cnfi««e^ 
hahtinro  h.flficienti,«fk,f>,.  9#ijib^ 
di^c»^.  cotfttk».  TnfD  TCienpRt  it^bfif 
"«WlWCowfcientifc.fiperfcut-riftiilAJ-' 
tu,adouew«cflfa  caufi  fuit  di/pcffft^tir.- 

ao&  Ji^fioiwiMccuBdum  fe  «oo  ttnet.-  , 

f^^itmsff,  Vatia  ex^o 

net.^4*ri.,iri<^„/^„V«,5,..^^rtiU      '  "'1 

tcocbic^fi  pofica  fu^STjS^ 

npnadc(^cau6m  lcgitimain  ;  NeddS» 
djos^^audoritai^aj&pcriori^ 

robor>s  babct  difponc,;^  ^  J^. 

^apM6«ip4liie  aUnM  ca^^Ci,  aiwtui^ntm^ 
>'^P'ipaWr«s  «.qujra^MQotitoj^^ 

JIWMkpp<*ilUTi«tefucnirc,qu3r,Kon 

l»-rilffaufvwr.<,pa«doinodicacfl,iJ,rnei|f. 
fu(bueii«;£cui„gi;ur  h«  non  potajfcni*;» 
pkredefe^Ufl».«jmf«rfi„ido.hjfq  nxr»»^ 
«tt  n<y.(bpBlcrc  \^k^k»>i^„^^^^ 

'WfU(|rgi(^cirtlt4*ioJaio,^„<5utt^..:cuM^  ,e 


f  CT>cr{VOMab1l»|<!i  diiJicftrBiio  Anrit^it^  in(utlic-cnf 

'*8/'/^rf7  «.«•«Ratio  cJtij^.jcduciiBrqlS".""". 
qu*  fupra  dicsfe^imMil».      niwrt  So.  i  i "    T  ^ 
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./1 


*  GontmflusiX  V- 

fUnte  bona  fidc  iofetiorii  ditpenfaniis  fit\  butir  ex  fupeructncim^lnfinnitaU»  gubad  ' 

tiwtionabUitir  if»u»»s..q««wa  iUam  dif-  cmsnxuoncm  eiu«c«e«olir .    .  _  •  - 

,       VSrpofl-entoUiuivrs  frrupuU.an  «ufe-  ,i»,»,propterca,  «^uxfupcrtosdijnfcuS  iO 

^  'o.-  fuppofux  ciTcnt  r.iionnb.lcsocc  nc?  qiioOi  inq^i&ione  i  *n  «fl>me  caufi  diJpcnTa. 

f  .'  —  vrigcretia  tnaxim.ru  HcclcfirDciquoacl  tioi<«ii»«=ntt«f«=^^ 

%  •     ••  rSma-xontofionem  .  Confitmatur  ,  l«*wobauimus.quodmijs.qur  admit- 

cx-  •■      qWinfctior  valiJc  difpcnfat,  quao^x  tiiiirira&um  fujMgBjMg^g^ 

'      adca«faM«s4icceirius ,  necpoieftiaitoifliar»  titf^p|Mafi|CCM*MnMH!W 


tai  triau 


tt|fj|i^y».y«fumpta  intcQli>Ocjfc  vo*' 
bli^e  clufdcm  fnpcrioris.crgo  ctiam, 
qiiai^o  dlfpcnCii  ck  caHt^-»)ifS»^^*^» 
^}a<B     l^ttini.aro  ptitMitttKfedi%ciMfi 
^toneo»  atbiirandum  eft,  &  quidem  cK^ 
pfrf impt.>ciiifdcm  fu7>erioris  inrcnjion^-. 
tibuti  cRtm  fitUii  in  Ecclcfif  iuft^m  gubrtx» 
naiioncWi-^iyodiCiicantc  illi  nccctlrtarr 
fidclcs  non  vexrntur  ill»  dimcuijaie  ad 
a^cupdwlfupctiotcm ,  iiactiam  in?o«n*» 
eiufdcm  ^cMt  tegimen  cedit») 
quod  fsippofita  inferloris  difpcnfations' 
atbiitaoti»  effc  lcsitiaaam  caufam  noTUi- 
toiqueaotur  fcrupulia.  cWcaoaaWintei»: 
^uidcWdifpci^fationit.  Hrcomnia  cctfW 

fTfHt-  u  «uw.  fbi «idioJi»»  qtio*^iMf|ia 
jx^oxrhuh  inualidafofct  talit*dij^w|yV. 
tio ;  aticnta  umcn  «quitaie ,  8c4aijMMi«> 
lifapcriorisinteniione  ob  le&a»  EccVe- 
fixgubexnationeja^bfiaat.  AecoMa** 
ibi  dicebamtit .    •  •   -  •  J  ' 
*  Refpoidcfltenit^uppo&apiirfllhiW'f= 
pcnfatiooc.  infcriorquc  bona  fide  arb:- 
trattta  ftttiitcaufam  ,  cxquadUbenranir, 
efle  validam ,  quaatatai»ia>ii»d'  fp  -n. 
fctoconftci  dc  illcgiiiraitflte  ,  8f  «tiKith- 
fuperue      ^i^^'^.'^  ca.ifr.licifum  cftipfitUttogpue. 
aiac  oani.   rarc  m  d.fpcntanone;,  »»f<'^";"*^. 

mitadt cau  fiuuft*     8.  dtfp-  t -7  n.  9       w  cK  c<>g^ 
ducitui »  quii  pcr  iilam  di^3<t»&<»oWMP 

qiiatMlidaiii.iat»*^'^* 

probauimus.fublatiim  cftabro^a<c  iw»f*f-" 

dimcwura,  fiipra  quod  ceciditilUdifpcn^ 
foaOi  quandoquidcm  valid^l'  «^^wwW 
dftMgaiiuricommuni,  crgo-eam  noiU 


liitibBis  du(dcm  ,  qur  omnia  appbcaif^ 

11  -•  ■  "■"■'■•['■  •• 
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tlaa  falr> 

mjtiir  cr 


."•it^iTf-rt-TriW»!  ' 

Qtialitir  tntel1J!!rn(!a  flt  caufa.qMa  dicui»-; 

ittfcontrahenteseiVe  nobilcs, 
jiikoi  iuc  cxptinctpWlflAitdf^  '  . 

tWvtbit;^':'"^.    .•  • 

,  <T,.  :  • 

_  . ,    ■  .  ■ ,     ■  r      '  -f 

.'^,  V    ^^n*  '\  ,  •  ••• 

/m«i « f <ir/e  m4frir .      '  "^ 

irir ;  /««  drfUiMt  txUimifMrilm  4; 
S»imitiirnui0^ptfit4» 

tgitKpiritiiiff*Uiiih»t ,  ^tUmm  IfinttdH 
fo/umfr«pterdiHiiidt.  6, 
Si  dtUumfmtrit  Mliij»ti  eJfitnkHtt,  r  a»  Mli» 
•i^  4f0tt:fHMttitn^hitm^^penfMM^^ 
x^^-^^jfijtfueritptr  mtitAtUiiitnti^ttm^ 
'^/irstim  tt*ir»ttt»A .  -y.'     '  *  * 

DTro.y isiTio VI,  Contrahcreinteo-^ 
dentcs  inter  fc  Flaminius ,  Ex 
fandra  natrimonium ,  cum  cateroqui  *•  fa 
fewt«rtonfengatnit.-»tis.vc!  afTTmtatgin  '«^:— ^ 
gradibus  prohibitis  affcdi  in  fg?pUtiIi- 


•tUf 


dftMcai!iuri  communi ,  ergo  cum  n."«  —  —'-j-^jfl^ 

amDbus  viscat  impedimenium  poferit  bcllo.  quem  dedcruiit  Pontifidad eft- 

J&Ws  !  ia  dTenf«idrtt^iS«<^  «««difpen(a.tenis.citgofuctunt  fe  rffe 

JMmrVui*^frdifpcnfa-io  pofita  f-crit  nObRcs.      rx  P^J^^T-f.J.-b;»^^  i^^^^^^ 

3Ste te  clhLna  cat^^fa.  non  ii6rma2|rc«;  qualit.hr.frti quibusqtii  kaiibusfuj^^^^ 

Quod  cadcm  caufa  pofte»  illiAi*^  enpedit*  fvicrunt  Ittcrk  ^i^cofitionii. 

SiXctiam^^^^  Rct,era«latcrc  Patris.  ttcrque  cxat  no. 


gitimrpr^fumpta  non  Infirmlbitiir  cK 
qi^' poCtea  cadcni  caufa  illegitima,  8e 
fiob  fufficiem  appare.t.  'Coflfeiqucniit, 
probatur ,  quiiiiippofita  cx  lUa  prifom- 
ptionc  validitaii*  ,dtfu«icienti«  cauCr  va- 
lidtt«tc  difpuiWilrflrilh  caora  ^oatf 
h>iAccffcAura  «quiuilct  caufr  vcrr  Irqi- 
tim^  teali  ,ergo»  a  trt>i  «n  originc  dif- 
pcDfaupraifuerit  caurafl<gitima,&  realit. 


,  pcD:aupraBiueritcaw»icguini»i«   rrZ-  'i\-,-^cA\e^ 

'    .,  Siinfitmaturdilbcni5ttiocxfub(eo^^      c fpalirai..s.ct.m  folum  h, e,  .r  «  cXccUc- 


bilis.  fcdnon  ex  latfcTc matris,  qur  erat 
cxftipitc  «ili,&ignobiIi.Rpflifdiiiii!)l., 

irttWtrreros  Intali  vrl>c  crint  prrpo- 
tcntc$,  W  in  ^liisquaUwibus  puiiu^ 
r*bi1ItaHin  ft-  dignlti»^*  \  plctiT. 
qrre  in  tali  vrbe  rxcedcbsimir  .  Qnr- 
ftrnm  fuir  ,  an  i!!a  difpcnfatio  CX  caafjno» 
biliiatis  fubfiftctct  non  obflanrc,  qu^d  e*  ' 
alterd  lat^rcdefiOfrct.  «t  an  c.r  caif»  prin« 
f  ipaliratjs.ctim  folum  it,  e,  ilf  I- cXccUe* 
icat«Qoa  iaaliis  qualitaiii>ut,  ijur  ptint*- 

pslioict 
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N6  vutien 

et  h  Kr« 
pjtns  • 


paGwctfecunduQa  communemexiftiiDa- 
aoncn  affoloK  conftbuere ! 

Exco,  quodrupcrtusfiieiitdi&um.ciir. 
penfationes  e(k  (tiiStiutti*»  ie  htiaii  ia- 1 
t  erpretandas.vMetor  eoflfequenter  dicen- 
dum  diipenlationcmconcclTam,  allegita 
caufa  nobilitaiis.non  fub/iOcrc,  dcBcicnie 
nobilitate  in  contnilicntibus  cx  altero  !»• 
iere»<|uUflridjilQteff^ret»ifte«igit  cau- 
Anvlqiieqttaquepertedani ;  vndemcri- 
toin  Mi^aoijfi  extat  lex  tan.i  tti.  21. 
f4ni  /i«»»W4jperquam  decidiiurjVtqtlis 
dicanir  nobilis  iC^tigi  vt  talis  diex  parte 
Vtiiurquc  patentis.  Accedii,  quoUdiipen-. 
fitiooes  eomputentar  inter  odtofii  iuri 
COnimuni ,  cum  abcoJctn  orr.rino  dif- 
cotirfant :  odiofa  autem  exicuiu  c^ulam 
es  emoi  parte  completam .  Nihiloniinue 

Rcfpondeoprimo  vtiquc  talcm  difjjc- 
fittioncm  tmpetratam  ex  illa  caufa  fubd- 
Acre »  quaniumvit  tn  vtroque  deticiat 
nobilttas  cx  parte  mauitZiU^eUtt  699»- 
nn.n.  Santhe^de  mmirimtn,  Hb.  8.  dtfp.  19. 
««M.6.  Ratio  inprimis  exco  Jcfumitur* 
^uii  princtpafi:ir  fiUj  derumuntcfse  in 
patTc  ranqiiaro  i  parie  principaliori ,  crgo 
dcnominatione  dcfuispiai  principaliori 
proprie  pofiutt  dict  nobikf .  ii  Pater 
ibrumvcri  fiicrit  nobilis.  Dcindccxiji, 
quz  alibi  diximut.  iilij  feiuorum  k' 
quumurcoiMliiioneai  patris  quoadnobH 
litatcm.^honorcs.non  matris.quam  fc- 
quuntur  durotaxat  quoadfcruitutem,  er- 
go.  quia  nobilitaspotiflimuin  defumirar 
cxprtepatrisiurefaaguinis,  non  in  ma- 
tre.  D-tindc  ratio  proptcr  quam  6icilius 
difpcnfatur  cumnobilibut,  quamcuou 
poptibribos  ea  eft»  quiadilpenfittoin  hit 
potidiroum  conceditur  ob  firmandna^ 

Cis  faedus.quod  ma£is  nece^Tatitim  eft 
10  coamtni  dtca  ttoiiesi  noRttc*» 
quara  circa  paupcres,  &  popularrs,  D. 
TlwiM/ a.a.f. ($j.4rM  dd j9auuUm,C94- 
fwdM  ^iumA.pm*9A  §» »  o.  7«  w»  fi»* 
Anttnmt  Ciuiu  Iik^,  iniUt.  nuutr.  tit  \  ^.nt$. 
I  j.  fetrin  dt  LtdtfmM  d$  mMtim.f'  ^6.  mti, 
^.ittfiii.,(tAhwct9idomqiK  militac,il 
fint  tantum  nobiies  esUtere  Patris,  quan- 
doquidem  expedit  bonocommunij  vt  in- 
icr  ipfos  fcedus  pacis  ^ciatur,  cum  nxc« 
'  ieodia  inter  eoHen  fiot  nof^  pemiiio* 
6,  ergo  &c. 

Hic  irorocdiat^  alia  fuboritur  diiricul' 
tas.  an  fi  fiierint  viceuerla  tanium  nobites 
cxlarere matris, &ncn  patris.tcneatdif. 
pcofaiio .  Ex  di&is  in  iuc  rerponfione  vi- 
detur  ciitncludentcr  dicendum  non  teneto 

lij  quiamaicr  cft  minus  princip.i!iserga 
filios,iii  qina  BJij  iiequumur  codtiioDem 
Parrts.  non  mairis  qooad  nobllitatemi  it 
bonorcs ;  tuin  quia ratione  ipfanitn  non 
tT:iIit4t  ratio  illius  fcederis  pacis.quod 
magis  attendiiur  innobilibus » H.«raiiO". 
aes  iattsvalidaictiAitto  .HectMBcnvni 
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adueiteudum  cft,  quod  luc»qu«  dixiraui 
procedint  tantum ,  quando  caufit  finaBs 

difpcnfi.ionis  cit  ipfa  nobiUtas,(ecus  qua- 
doipCi  apponitur  tamum  narraiiuc ,  nam 
cuncfupponburtantumdifpen&tio  coo' 
cefla  fine  caufa  ,  &  etiam  ,(j  naoadeflctin 
PairecontraAum  non  irritaiet. 

Ad  i.uonero,qux  ex  aduerfo  affereba* 
tnf  dicendum  cA.in  primis  interpretatio* 
nem.queficfidebci  ftrifle,  vt  pr«fcrtiir, 
rcfpiceieipruro  adum  dilpenlationjs.qu.)- 
tenusoondebeatcxieodivltraid.ad  quod 
exprersc  conceditur.non  ipfamcaufam». 
ex  qua  conccditur,  quc  fitalisfuerit» vi. 
fixundtim  fefir  fufficiensmouere.  fuffi-. 
cicnscf^  aJ  v:\lidstTi  Jifpenfa-ioncm  .  Ta- 
dem  »quta  nobilitas  ptincipalitcr  rcfpici* 
tur  ex  laiere  patris,  non  matris  • 

Refpondeolecundo.  Si  iniropetratlo- 
ne  fucrit  expreffum »  quod  contrahentes 
iint  ex  principalioribus  vrbis»&  rcvera  fo- 
lum  fintprapQientcs  diuitijs,&oooalijs 
qualitatibus.qiiz  rectindum  comraimem 
exiftimationcm  connituunt  principaiio- 
rcsin  vrbe  prnbabilitis  cfliS^Knfitionem 
tcnetc  fSAt.chc^^itb.i  dcmMtrimon  difp.l^. 
n.6  Ratio  cx  eo  tieduciturjquia  abundan* 
tes  diuirijs  veri  dicuntur  praspotentes ; 
prxporenies  autcro  ver^  funt  cx  princtpa* 
lioiibus.  nec  prxcisi  principaJiores  dicu- 
lur  ,qui  pollent  Robilitatet  vnde  mecit6 
refert  SAnchex.  hc  eit.  in  quibufdam  Htcris 
cxjieditis  iSixio  V.  anno  1^87.  diauou 
fbifreeasexectitioni  mandandaseiie.qtii- 
tumvis  contiahcmes  non  eflet  oobiles» 
fcd  tantum  diuitijs  prarpotentes ;  nec  ch' 
effe  potefi,  fidicatur,  quod  quando  /0  C#- 
tii.  Tri4*ia,fiff.%^dtnutnmm,9.iinfiaet 
ftatuitur,  quod  in  fccundo  conftnguinita» 
tisgradunondifpeofetur*  nifi  Interma- 
^McPiribdlpci  Bonine  magoottim  Pkin* 
cipum  non  veniant  viri  opulenti ,  quid- 
quidexaduerfbdixeciac«  TtrMqutl  dt 
9ilU.*.3,».i.  ,& i.Hmfutm  «•r/'  fim^km^ 
tum  n.i.  C. de  rentc.  dentt.  Melins  iib.i.  d» 
frim»gtH.  c.i.  II.  15.  adeoque  .quodneque 
nomiue  principaliumveniant  opoleittii 
Non.inquara»  obeflepoicO.  quia  latioc 
cft  raiio  wincipalium,  qtiam  fit  ratio  ma- 
gOOrom  Principum .  quia  non  Piincipi* 
prccipuc,  fi fii  magnus,  importatd^piita* 
tem  cum  iuiifdi^ione »  cuius  ^opierea 
nomioc  non  veniunt  przciti  £uitcs»8e 
opideDti.;  nomen  autem  pcinc^palium  no 
ioiportatlecundii  fedignitaiem»nec  turifo 
diaionem  ,  &indifcreoscftt  vt  gaudeoi 
tatiprcrogatiuafictalis  proptcr  diuiiias, 
vel  propt^  aliqiiea  aliutt  llnilatt  infi* 
^m. 

Rel^ndeo  tcnio ,  fi  in  di^Gidont« 

didum  fucrit  aliquos  cfTe  nobiles ,  qut  ta« 
roen  Dle^  non  fint .  iini  tamcn  ex  prtncU 
pafioribus  populi  propccr  ^uitias ,  C\  taU» 
nobditaits  nierit  icnii&iud  ap* 
Z  (ofita 
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poftt,  &  per  iQoltiai  codkionis  probabi* 
liiis  nontenct  dirpenfatio  *  fecus ,  A  tocrit 
appoiuaptccise  natratiud.  In  haoc  ccf> 
ponfionein  propendet  Sta^n,  d*  ttsmm» 
Uh.  8.  di/p.  jf.ii.  »5*  Katb  primx  partis  cx 
codeducitur.quiadeficit  tn ea hypothcfi 
codditio,  fitb  qua  pofita  eft  difpenlatio  t 
nec  propiii  nomine  nolriUtatif  ^bekmit 
diiiittz,  cutn  VI  plurimum  mercatores 
iintopuUmi.&diuiies,  nectamengau* 
dent  nobilitate .  Raiiofectinds  partisex 
co  dcfumiiur,  qnii  qualitas  meri  narrati- 
appoiua  non  fu^dit  aAum»  qui  geti. 
tur,necviiiaCf  fieanonvetificettirt  vnde 
merito  docent  f nntttnimi  (  Hn,  /iMiim  f« 
ffi»€if,d*  prtfumpi. ,  f^iy$Ptiinnt  nn.  jj. 
BdlMtw  /.  MtfMlir  *.  10.  in  fin.  C.  dt 
pr»f>*t.  Rtln^niia  etncori*t.  vhi  de  ftrm4 
KiMntiiii  AptM.fnpn  vtrh.  mornm  htneflat 
'  fiatnm  in  princip. ,  quod  b«c  qualitas/juc 
flwri  narratiud  apponitur  non  fit  es ne» 
certltate  probanda .  Si  tsmcn  in  irap(?tra- 
tione  difpenfationis,  cum  no  cflicnt  iioW- 
les  didura  fticrit  ede  ex  prindpalioribi» 
populi.fcu  illius  oppidl,  tunc  itixra  fu- 
perius  dt<£ka  teneret  illa  di<penfa(io prop» 
mntSomMcmtdMM, 


f.  VIL 

Afi  fiMfltt  difpen&tlo  ,  tn  qua  diAuai 
|ut(  ficeminam  innuptam  remmfii* 
xam  defedu  dotis.  cum  tamco 
oon  prccisi  dotis  rationc* 
ftdex  aliocapite  piooe» 
piat  titnor  nuptiaruni 
non  futurarum  • 

SrMMAllFMn 

iimndi .  i. 

Mtuitmi  /44dmtt  UUm  d^fnfmmm  m» 

mtr».  %, 
Mi  di/ptn/Mtit  ttnti ,  &  mstrimiuum . 
St/mimrrmmu  fasdtms  $ff^fimm,  4. 

DTf<o^niTto  VII.-  Tbeodorict&tit 
erat  griindcua,  vel  dcformis  «vcl 
aliquo  cifmine  diflRimau.proptcr  quos 
defedus  vix  fperare  polfet  cum  dc^ ,  qua 

f audebar,  congcu^  po  (fc  nubere .  Accci^ 
ti^us  confangutneus  in  tcnio  ptdM , 
qui eiuidem nupti js coolcnfii .  Adinipe- 
trandam  difpcnfationem  eKpofueriit  Ro« 
mano  Poocifici  iUam  innuptam  manfiici 
cx  defeAu  congru»  dotii ,  nifi  ipfias  coo* 
(anguineo  nupti  js  taltbus  conientienti  co« 
pulaxctur ,  ooo  Omcn  eapofiieruatalias 
c«ifiinini*oaijf,defiMrmitatis,  &  cr^ 
nitm^cxquibu:  potillimumeratcum  il> 
|i  foiuwBtodo  i1f frtnnt^in  iriiMfcn  % 


Atmnk  peititoni  piidlffld  Ponrifbl,  it  «t- 
trimonium  cxvi  ilUus  difpenfaiionis  c6- 
ciufum  hut,  &  coofummatum .  Hic  oru 
fiiit  controocrfi,  ao  ilU  difpenfiitio  ftib- 
fif^crct,  &  mttiinwiiiiiia  citri  iiliutcoB* 
tradum . 

Vifum  fuit  pleriique  t  necdijpenlatio- 
BeiPanecmatrimoniumiUud  lubfiflcre; 
quia  non  fuic  expofitum  principalc ,  ob 
qtiodfoiminailla  eiTet  inoupta  remanfu- 
ra,  (fuod  non  fuit  defeftus  dotit ,  cum  ca- 
tionc  illius  prxcise  poiuilTet,  &  polTet  nu* 
bere,  fed  nimia  ctas ,  dafor oitas ,  &  cci« 
fncoi  ndone  cuiuteogefetur  coMie  lOi 
manere ,  &quamuis ,  fi  fuif?cnt  cxporita: 
bsqualitatescqti^Ponti^  di^ienuacta 
noQjpropteret  fequitur ,  quodcs  ifiif  d^ 
penlartt.  Accedit,  quod  dcfcdus  dotis 
umul  cum  illisqualiiatibus  conftituunc 
voam  integiam  cauCun  di^ieofatioiiis  , 
licu  timoris  ccIibacwiCBiiBlo  cicnbn  4o* 
tis  dcfe^u  illa  innupta  non  remaneret,  c& 
doB  tanta  fuppooatur  cxiAere ,  quama  ,fl 
n6  dfcnt  iMc  qualiutes  fufRcieni  dlet  nd 
congrui  nubcndum.  8f  de  fadocongrud 
nuberetiCi|;o  in  tantum  noo  ^  fuiiicienta 
lo  qQtocum  conioiiBittir  com  9lit  qotli^ 
ttiibus ,  cjuc  deteriorem  conflituunt  ip« 
Um  fioimmaiiu  Qpaodo  tuicm  non  expo- 
niturciufii  tdequttt  finfi  ob  quem  coo- 
ceditur  difpenfatio .  non  videtur  eadcia 
di^nfatiofubfiflere.  Nihilominus 

Refpoodeo,&  di^niation-Kn  fubfiflc* 
10«  &  matrimoniumtcncie»  Aiadb^ip 
mMrim      8.  difp.  19.  m,  af.  Ratio  exeo 
deducitur,  quia  in  ea  hypothefi  rcuera  ve- 
liieeiur,  quod  fit  defeaus  dods ,  propccff 
qtJem  non  polTit  congrue  nubcrc ,  crgo 
cum  vcriiicetturejmofitio,  non  edcurod 
debcitliMlleredi)|)enfiMio.  Aotecedcni 
probatur ,  quia  licet  illa  dos  fit  fufficiena 
pro  iUa  fctmioa  confidcrau  Hecuodum 
ooocft  lameo  fufficieoi  td  ctodlem  cooiii- 
decatam  iecundum  illasqualiutes,  crgQ 
rd^eAu  eiufdem  fic  confitleratc  (cmpet 
venficttur.quod  iUadot  fit  iofiifBcieos 
>d  congrud  nubendum  fecoodiim  pto» 
prium  Aatura,  &  conditionem  ,  ei^o  ref« 
pedu  etuidem  verificatur,  quod  fit  defec* 
tusdotis.  Heevliimaconfequentiapro- 
baiur,  quia  non  tam  dos  fumenda  dc  ab- 
foIuic,quam  re^icdiud.  Coofitmaturt 
qub ,  fiioMnint  litbettcoagriitm  docem 
iccundum  fe ,  non  tamcn  conucalcntcm 
ad  proprium  fbtum,  iufficienter  rerihce* 
nr  *qiiodoenlitbeac  eoofrutm  dotem, 
ratione  cuius  poAit  nubm  pari  .  feu 
•quali,  ergo  etiam  quantumvis  habcac 
oflingruam  dotem  proprio  fbtui  iecundii 
fe ,  non  tamen  ftttcoct  qotlitatc  pcribno 
fcmper  vcrificabitur ,  qood  non  habcat 
congruam  dotem  .  Confequeniia  pcoba- 
iur,quit  ooo  minuidos  atteodiliirfici- 
iiiiniflajiai,fedeiitafecuadB.m  perfii. 
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-iiam  ;  refpiccatur  cinttl»  vtj 
ilia  pofTit  nubcrc . 

Ad  rationes,  quc  ex  aduerfo  «(fincbui- 
tur dicendum  fO,  8t  quidcm  adprimom 
cxenuntuittonedefc^us  dotis  fufficientcr 
^iMMMfMri  ciulifu  difpenfMionis  i*  Nain- 
reueraexillo  dcfcAu  fuppofita  q'ijlitaro 
(crlboc  euenit ,  quod  fceroina  illa  innupa 
nmerett  Nanii^vtfbpniafieictNiiiMtt.dot 
non  folum  attenditur  fccundum  ibtum, 
ieA  ctiam  fecundun  quatiiatem  peribn» 
^bt  nubere  intendit ;  Hrc  autem  do« 
comparatiue  ad  iltam  perfon^m,  congni& 
nubendam  incons;nia  f(\,  nec  hic  conficlf- 
niHdumeA,anpotiusiliaincongruiias,rcu 
iuullicieiili»  dMl  poiiut  ab  vno ,  vel  ab 
altcro  capfte  prouenbt,  quia  femper  veri- 
ficatur  quod  ratiooe  dotis,<ed  dcfedo  cuif- 
ie«  non  poffito6ftiii  mAefe.  Dici  eif  aia 
poteft  cum SmiA^tte.  tit.  mentem  Pon. 
dl^isin  cadi^eBfaiione  eo  dirigi,ne  iila.* 
Mniibaiimii^lwntear.iiiHdiidi  me- 
ruc  c«libatut  proueniat  prcctt^  cx  defec- 
tudotts ,  fiue  cxdefieftu  illiu*  cum  alijt 
qualitatibus . 

Ad  fecundara  afferendum  eft,  qiiid 
quantumuis  ex  defcSu  dotis  fimul  cum 
cnumiatis  qualitatibus,  conftituatur  intc<* 


ra  ille  timor  c*libarat  enumiatur ,  qui  eft 
cau£i  6iulis  di^cniationis  i  quod  detnde 
<mnMi>tur,qqod  itttilnMyrproiieniat  prf. 
cisi  cxdefeAu  dottt,  vel  ex  aliqua  alia 
caufa,  parum  refierrc  potcft  ad  prclens  tn« 
Hiliitom ,  quandoquideniille  tiniOTatli- 
batus  eftcauCi  prcdla  difpcnfatinnit .  De- 
indcdidpnteA  prouenireex  dciie^do» 
lis,  qux  vt  £t  congrua,  imaa  fupcrint  dic^ 
fa  non,  fblum  con6deranda  cft  ad  norml 
khtutpcrfoME»! 
ciuidem. 


Dl$Q3'isiTioVIU  Caiusex  Andr»» 
nica  f'.a  contanguinca  in  tcnio  gra- 
du  progenuerat  prolem .  Iniendens  dein- 
dccandem  prolem  legitirDitri  lum  ad  cf- 
fcdum,  vt  fuccedat  iii  propti}s  bonis,iura 
•dclleAinn  t vt  babtlirctut  ad  aUnfnun» 
raReipublicc  >  rccurfum  habutt  ad  Ro> 
mnum  Pomificero,  vt  intUo  gradii  coo» 
fimtvinitatis  difpenfiiMtur  allegin  caoA 
ciuldcm  prolis  fufceptz .  Controucrfutn^ 
bicfuit,  an  illa  cauCi  prolis  fufceptc  fufBii 
cienseifet  ad  validam  difpcn(atione(n . 

Dinerfii  iwn»eaque  fibi  obuiantia  circa 
prcfentem  controuerfiam  tnuenio.  Aliud 
M  c.  fnij  circd  d«  ctnfnngun.  per  quod 
deciditurprotem  anteccdenterfufce^am 
ede  lcgitimi  caufam  difeenfationit,  etiam 
ingradu  prohibitocoiwoguiniiatii.Aliud 
k$9»t0mhektmJk*»f»iJU^  im  «Mffiiin., 
pcrquod  ftatuiiur,  quod  fi  proles  fiierit 
geminatanonfitcauikdifpctilaiionis,  fed 
poiios  reirahcttdi  ab  eadcn .  Pfodaiiod 
inielligentia 

Aduerteprolem  iliam  velfuifTcprage. 
nitam  nullo  conftante  roatrimoQio«  occ 
fuidcai  appMeme,  vel  conftaaitnatii- 
tnonio  nonvero,  &  reali,ledapparente^. 
&  inualido .  Rutfus  (i  oullo  cooAantc^ 
Datrimonio  fueric  prc^nita ,  vel  pr<^e- 
nit*  fuit  cum  rcientla  confan^uinitatii 
interipfos  patcntcs  interucnienris,velcum 
ipfiusignoramia.  Porr6»  fibaUiafueiii 
conftAnic  matrimonio ,  veliUudinirunL. 
fuit  icaenicr  cumiUoimpcdiaemo,  tfel 
wnniub  IgnuiMierJgooiamb  a6  quMem 
Aipina^&cfafln.lbdiKiindbiB.  Hitfiip- 


piiiBO ,  i^les  fiicf It  ib- 
ftepia*nuUo  confKiiKo  flMttinonio ,  nec 
apprcnte,  &  quidem  cumfcieotbcoo- 
lan(;uinitaiit  vtriufque  cootiahentis  .  & 
inulto  magis  cii  ignoranda  dnfilcmpro- 
babilius  eft  prolcm  fufccpram  efle  (uffi- 
Cicntcm  cauCim  diipenfationit  ;  Et  quo 
4MI  boc  arbbvor  looom  habere  teitum  4b 

d.€,<iHi*cire»d*c*nfMffttnti,  Ncc  obcfle 
A&f  roles  ex  eonfiinguinea^£iicepta  lit  iu*    poicft ,  fi  dicatur ,  qut^  qiiando  cft cuou 
^...fc      -r..T...i.  .         V  leleniii  con(lwgulniiaiir,cftco«ifcfc^^ 

inceftus;  CrimenautemformaleincefhM 


%  vm. 


fticaufi  di%cn6tionis 


c^m  cognitinne  habci  pottus  rcttabero 
Mmum  PomiBcis  A  difpeniando ,  quam 
promouerc  ad  di^cnfationcm  ■  cum  ei 
dcHdoproprionemopodi:  expciSarc  fa« 
tiorcm  i  Non ,  inquam.,  obdTc  poteft, 
^ahaciatione  quando  nrflimi  matri« 
monium  comradumefl*  non  pofletvllQ 
nodohabcrelocum  pmcitatuB  temus  i« 


ftrUline^nfMriicalwri,  u 
twm  tircs  feSmmt  drM 
'  t^mm»  a. 

A  pfttt  furit  ft^eefM  ittUlt  imitretdeni» 
•  mMtrimtnit  fine  cmm  feunit*  pn*  fine  Uist 

«fi  CAnfm  fnifictint  dtf^tnfmntmt .  ). 
Si  frmtt/  fittm  fi^eeftM  etnfimnit  mmiriai^     4    ^ij  eircm  dt  eenfmgtm. ,  Qam  cOitiN 
tiit  ktmn  fide  iniit.tflemmfmd^emfitimmJlt     cUm  U'a  femina  vel  e(1et  cum  cognitionc 
/faWijfMMM  jS^.  A.  Coniai>guinitatii,&/kci)ct£orroalisioce" 
»  m  iw  aniewm  fkerit  httkt  fUe  per  inmm  iRat^nelcumigftorinibconfiogainitads» 
hhmm,  &  fettitimmiBilktfde  fM^  Mf»     grficefletci  >Mnccfl'i  matcriali,  cum  fof* 
« lflMr«rt.  1«  •    aBafitamenforaicatione,qui.iei1ei  copu* 

laciHnaoQfua«  Si  igiturex  dcU£kopro* 
Zm 
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«tM«  I  aCMh  ,  quod  potM#  1*6a(ife>  KtntMor    lecuadoliiii?  caicntiuii  %^ltnn«  4SC-. 

/iicrit  fi}-    2  conce(Tione  dtfpenfjitionU ,  quam  prc»  peni»iioauiniUmeetUm,quandotiuta- 
^pfa  ei  moueaiur  adillam,vtiqucfequitur,quod    moniumintercoafanguineos  c6traaunn, 
rrihlairi   '"'^^pcnitttfcafu  poiiet  verificati         &confummatumeAcura  ignoraniia  nqi^ 
j^jiy^  IWilio  ibivtlCVIiis .  qviod  non  eft  aOerciH    Inuincibili»  (ed  craflk ,  &  fupina  .quandOM, 
dtim  , nam  fcmper^ilti  dHi>9um  vcl  for*    quidem  hrc «quiualet  fcientie,  hocquc 
malit inceftus , vei matcrialis cum  torma-    ftatuit  Concilium,  dum  affetit  matrimo- 
H  fernkMiOfw  .  Coo6rmari  poteft  te^    nium  contnaum  oan  Mthibitis  debitis  <a» 
fon/io.quia  motlunm  formalc  difpenia-    lemnjtaribttB  >  hoc  «ft  denuntJationibuS; 
iionis^ift  beneAcium  proUs  fu(cepts ,  noo    ciCkm  IbbiicefC  ptfols*  quibus  fubiaccS 
^mmodiia  delinqttcniitm .  ergo  quo«    matdmonitimfekmr  comnaom  intei 
modociinquc  progcniia  fiicrii  proleS    gradus  4  iure  prohibiios.Habcs  teriio  effc 
fiai  tnm  kimU  coofanguioitatif ,  fiud    caufam  fu(6cicntcro  di(pcnOitionis»fi^< 
coil  •gneraniia  fribuir  iu$cicm  liiMto»  ritmatriraoniumcootrtaum.&confiint 
PMttul»dMpeiifiitionis.  anatum  cum  knoranda  inuinctbiii  cpo- 

4  Rc^}ondeofccundo,fiprolesfuerttpro«  ianguinitatiSyDOCcH 

•i  ^crit  ffco^  conftante  matrimonio  apparcnti,    Jemoitatibus , 
fuTcepcs^  MiiniiilidocumbonaBde.  quatenus  vel       Aduetfusea,  qucdipaMr  in 
«MtM^    vterque,  vcl  altcr  contrahcntium  fucrii    parte  huius  rcfponfionis  efficax  videtus 
l"**'^     igoarus  confanfjuinitaiit  cadcm  proles  fu«    miittaie  argumcocum  fitiim  in  eo ,  quQi 

fid*e  £  ^"^^  *  ^  fiiificiens  caufa  difpen&tionU,  «dmn  foS  In  pwcedili  u^imitinZ 
cO  caaf»^  fccus.fivterqtieincelebrattonccontraaus    quod  fcilicet.fi  proles- fuerit  progcnlta 

fnCifrcet  .  fuerit  coofcius  conianguinitaiis,  &  per  ouUo  conftante  inatriaionio.cx  confan- 

feciM    f  confcqtieosinoalidkiiif  eiofifiem  eontra.  guineitetMm,  cum  feicmia  coofanguini. 

m»kU9»  fft/fien/itt«d  c.qwaeircs  psui»p*i  tttis  fit  fufBcicns  caufa dilpen(atioois»8c  ,docriu* 

ffvH^iHm  di  ctttfsni.,  &  Ail0MMmAm'  nique  io  bcneficium  proUs,  Ucetnonio  Krpao£o* 

ifSMin  fin.  Anfmmf$€»9m»1ukmtJi»*9  commodum  contrahentitun  •  crgo  cri(  aefli. 

dmtiit  «M  »«ir(M0«.w.  \o.C»Mfm»Ut^  ethm<ufficieMciiiftdi%iiiftlionSiil|>IOi 

iHftlf  f^rf.s.  f,6'  ^xo,im.  ij.  Msndpfimf  Irs  fnerit  ex  eifdem  progenita  confhnte 

prmzi  pimmwr^  $it.  diffp^M^ntsjMirtm*'  m at  dmonto,  quarauis  inualido  cujn  ead^ 

OM/«f  mtrf  mH*  r«q^/wv,^w«VMii  Ciutn  fi:tcntia  contrabetiAim  *  tum  quia  euam^ 

M.5.  i»Ott.  •M4i«f.  tit'  ij.  »»««.i8.  fetrtu  di  in  hac  hypoihcfi  miUtat  idcm  bencficium 

Difpcfitio    ^edefmsdtmsirimtn.fu.^f.ttn.itit.sdfi»,,  prolit  ;  tum  quia  «»dem  miliiat  rati<^ 

Con<>l> j     Prima  par*  eodem  iore,  ejfiicmqiie  rario^  qoando  mairfmdrfi  non  «ft  contnaumb 

*•  ifJfi  innitinir ,  qultms  pratcedens  rcfpon-  ac  qu ando  contraaum  e(t ,  fcd  inualidi , 

ttL  vaida      '  ^**"^       P'''  (Mucitur  ex  du  Sed  facili  oeeotio  his  obieAii  pofiumu» 

^SmS-      ^  ^^"^'  4ff0fu  dcvsr  Aa  mturimt^  «ccunrefe  «fl^liiMlni^aicm  omoin^ 

Et  vheriusexdifpoiitione  CtHcil.  Tn^fni.  e(Tc  rationcm  ,  qtiaodo  OMtrimoniunv 

fif  i^  di  m4trim»a.  r.f .  •  vbi  fic  IflSttUf >  cootca^um  eA,licec  inualide .  «c  quando 

(fimiinrtiff4im^n^mtfiimmmmim»i'  ■nilnB  contoaum  eft  matrimoniuos» 

mnm  cfntrmhere  frtfmmfferitfef^ritur^fpt  quudoquidem  lun  M«i  io  d.  e.  eaMai  iw*»* 

^  ,    4iffenf4ii»»it  ftiif9^»4*C0r»§f  Idfuiif  rttd»e»juidiixitinm4irim.nim  ex  d  fef. 

#•  mnli»  m*pt  t»tmm  b^nu,  ^tm»  iM»tiH9        ^.5.  Tridw.  d»  ttMinnu».  ioquentut^lc 

m4irim»ninmf»»tr4lmi,fiid&f»itfttmm4rt  eo  qui  (cicnter  contraxit  matrimonium,  BiBfde»^ 

Mf»t  fnern .  Q»»d  fi  ig»»f0Nir  fd  &  dc  prole  depadcntcr  ab  codcm  fufccpi a,   io n«t.«^ 

Ji^midtm  f»ltm»ii»iet  re^»ifit»t  i»  «««'^  non  autcm  de  fufcepia  iodcpcndelcr  i  effiui  d», 

kimd»mmiri»f»i»neiltxittt  lifdem  fwrij^  quocunq;matrImoirio,qu(proptereactMI  " 

§mp*nit ,  &  nonnullis  intcrpofuis  pro  ra-  finr  odiofa,  8(jwnali»  non  funt  cxtrndrn- 

tiooe aiVeni ,     i)erpf»itmnit»tihs  *ajnbi-  da  i  cafu  in caiutn  1  lum  quia  illc  pocn* 

funt  propter  aoiifii  coomhcndimatrimo* 


I»  mftSmtmm  Min»'d  ptfii*  fiikijft  c»p 

ffi»f€»mr,fm»t  iftt  pr9bnkiiem  ifnornntinm^  niunn  cum  fcicntia  raatrimont),quo<l  non 

tttmftfHitt*  em  tf,  &  ff*ti*  difpen.  mi litat ,  quando  nullum  oiatrimoniunu 

illationei  /-">^«  B»quibw  wt^wncaijpku  cootniaum«A,necrel^dturcrimenquo, 

n  codem  '"^* •       confcrcntta  ad  hanc  fc-  modocunque.cattcroquictiamexiocofttt 

Cttocil.      cuod»m  partem  rcipoofionis  coofirn^^  materialiter ,  Scformali  fomicatione cum 

Tfidmir          »  tt»  ad  primam  eonmboiandaiii»  confanguinca,  induceretur  oegatio  fpci 

Hibes  primo  coocilium  non  refetcet««  confequcndardifpenfiitioofa^quodexpr»- 

prolem,  qua  moueatur  ad dilpenfandum,  jiais  non  ef»  diccndum .  Ad  id  q-iod  fub. 

qtnndoquidem  banc  legem  carentiat  fpQ  ditur  dc  beoeficio  proUs  dicendum  eft  hoc 

dilpenfaiionif  ftatuit ,  etiam  quinimm*  oon  attendl  .qoandoeonlangitur com  ih. 

foniori  lure ,  fi  matrimonium  fuerit  con-  ccftu  ante  quodcunque  mairimoniuan.., 

fummatum  cum  fciemia  impedimcntii  feduntumquaodocooiuogltur  cumma- 

r«  matrimpoiD  swem  coofummato  i«r  nlmbnfo  fikoitf  kiualid^  CQoiraao ,  <e 

liaariwr  AipfMiiHrpi«lialiituii»HilM»  iwc  viii|iie  ia  ^gum  tem^  in  fie 
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contrahendo ;  oon  einm  viinquit  Conci« 
lium  Tridrntinutn  tuca-titi  ij|Myi#,«4 
Eecltfis  bi*ifftitMtm fteUi  igftrtsmr,  cutBS 
JiUiAri^  fnutfiA  timri twnmp/u  ,&c  t  lique 
EccleiU  nciito,  boc  pr«icribere  ponik 
ctiani  cum  detrimcnto  prolis  »d  dct<^ 
rendos  Jioaiiaa  {Cflicisi  cooua* 
fccndOa 

HicaUafuboriturdifRcuIra^in  fi  intcr 
cooiMKuincosimtuo  fueiit  matnmoniu 
tlteroKieattiaq^aeittuni  coo(aMigui* 
oitatis,  altero  pemcusignQraiue.  fit  iuth 
caufa  dirpcnfationisproles  exeodem  ina« 
itimoniofufcApia  .  Cui  breuiter  occut» 
fendura  eft.  aflercodo  vtiquc  iuftaro  c((m 
c<u&ai  diqtenfationis  Cmitrex.  lik.u  fq. 
gMUH.t.  i;.  mMi.  107.  Henri^iux.  lik.V^d$ 
miffimn,  f.},iMfcg.  Rttioe»<a«ifAiciBi» 
§uia  illapirol«sbabeturpro  legitima,pcr 
tuin^Ni  #.  i*mirt$  qnijiiffit  Ug*,  Ergo 


Sipoiii» 
cafM  pv 
ttcalari». 


dine  ad  boocilMB  cducatiooem  eiufiiem* 
fMlic  inHaQtaii*  Acoadit»  quod  lMitufi> 
nodi  dHpofiiio  ctiemis  fpet  loMnidi^ 
Ipenfaiionif jeft  fsnalssi  &odio6 ;  difpoi* 
tionesaiuem  pcMlcs  ,  vtpot^  odios^  ein- 
gunt  deiiAum  ex  omoi  patte  comple- 
tum.  Aocedit  fecando  quod  «<)tium  OMi 
eft,vfinnocens  fentiat  perpetuum  incom* 
moditm  iepataiionia  ex  delido  alterius 
ftitllllni>oinlilil»cggo  intuitu  eiuliil 
innocentispoterb  fnatrimoniumillud  in« 
ftaurari*  quodi  alictes  boc  commodttm 


Bauran«qu 
ftiitht»  A 


Ao  ob  compo&ioocm  procM  ptc\mla« 

wm  potr»  itiipenCari  in  voio  caf ' 
iiBpUcii,&IldisiOQis. 


rktdfyBifitiMit.  U 
C*»f9fitit  ficu»*49i^i  fnfieitnt  tft  fnJ^* 
pi9jMi»*ii{Muiitrit£€cii(Ufhci.  i. 

dmm  ft  dijftnji 
ftfmmimtdm*  |^ 


fatm  picHn$MT$4m  q»4 
tk/tfiuBmCkrifiif  4. 
SUmimrrmh^^i^M/kiiifts  mt  ctmpt/i- 

h 


DlsQj^iiiTio  IX.  Voivrat  Aoumtus 
i.ail  jtatem.vel  fioiteciiam  Rd^gb* 
nem ;  poftea  iotendeos  comrabere  ma» 
trimonium  cum  Calidonia,iion  intcrue* 
pieote  caufa  illius  cxccuiiooioUkantc  ob« 
tiUii  Cmbcis  Apoil^litc  ooBaa  pcpHus 


quaaiiu.icm  .  ii  inilio  voco  difpenfarenir^ 
OtU  hic  fuic  cootroucrfu,  aojauoac  illiuf 

quamitatisexbtbitsg^aoti^jM  iifiec  ilo 
voto  difpeniari }  .  ,' 
.  fixcompofitionepecum|u;iainaU)stm« 
pedimcmis  etiam  diriracntibus ,  qur  funt 
iuiis  metd  Ecclefial^ici  potTc  Ucst^da^eor 
fti^diftMiw  fidtfiipci»  &  doeece^iRfii 

Sdntk^di  mMtrii»i»*lih.t.diff.l9»iNi.yi; 
quod  propterca  videtur  poiic  appUc^i 
quoad  potdbtemdiipen&odi  invqto  cit- 
tiiacis,  K  Religioais,  quandoquidem  licet 
buiufnaodi  vou  tefetaotui  in  Deum,  ciit 
voucns  fe  obligat ,  ex  quo  tamen  proce- 
dunt  ab  bumaoa  voluntate  ,  nec  fint  cunw. 
aduali  traditionc,  videntur  etiam  quoda- 
tnodo  fubciTe  potcibitt  EcdefiaQicc  •  quc 
propterea.  fl  io  ali}s  impidhieiiiit  ^^ieo- 
iare  poteA  interuenieote  compoiitiono 
peQ^iatia,  noo  yideo»  cui  dil^i^ic  noo 
fMHntcsdeai  cecnpo8twiie>imeioedcwie 
etiam  in  votis  ?  NihHominuE 

fic^poodeo  ptimOfper  iUam  compof* 
liooenptcaniaiixn,  fecandon  imnm 
indudiur  iu<BcieoccMi6  diipeniationis  io 
luiiiifmodi  voits ,  Arrt^mtimi /tcmUs  fim. 
m.n.ttn.u.ctl.S.Smtclin,  d*  mMtrimtmt 
mki.J^p-i»'  M  6. ,  &  quotquot  fuiKnent 
id  legitimc  difpen&ndum  in  buiuimodi 
voti  rcquiii  cau  lam«quc  obdet  rxecuiioni 
duiilero  voci,ioter.flllOi  funt  D.Thtm^t 
/tcund*fie.il.%t.Mrt  \x.  sd/tcmidimi,  &  iki 
Cniininm  itl,  a*  dnk.  a.  Snm  lih-V  dt  fij/l. 
f  4. 4ri  j.  ««/.7.  «tr/'.  mI  ifkmm,  tr^  Ttdmt^ 
tis-fteutdsjtc.  difp.6,m  6  fmtiQ  7.  Rati& 
cx  eo  deducitur,quia  ad  boc»  vt  buiufinp- 
«B  di^nGttioll  legiiimaidebei  fcduiidare 
tn  ChiiiU  bonoreiro .  &  in  EcdeiU  vtilita- 
lfe|l»<|unciausvclcuiumtur  ddi^« 
t«o  perfeiieiaaie  poiTaat  cs  ftimaiis  cMs* 
nii»  &  naturc  imbKilbatetimeri,veliniijft 
naiotPeiboaotaugeatur',  Sedperprc- 
ci&m  compofitiopcm  pecuntariaro  di^ 

Snfittio  liuiiifin^  ooo  reduodat  iof 
iriili  bonorem  ,  nec  in  ^lritualem 
Eccleiix  vtilitatero,  vt  pei  ie  patet.crgo  ex 
Hlactufllioopotefteflelceitima  .  Con- 
firnutur  priroo»quia  Pooti^x  in  buiufmo* 
di  vocisaoodtfpenfat  cx  pcrfona  propriat 
ftd  ex  peHbna  CbriiK  allcrenie  Apoftoto 
a.  ad  Corinth.  1.  Nmtn  ^  &  e^,  q$nd 
dtmmUJi  qm$d  d9$iM*  frtfitr  vti  im  per/tm^ 
Cbrifii ,  quod  autcm  prxibt  tn  periomu 
Chrifliccdcrc  Jcbet  in  honorem  Chiiitf, 
ipfius  Ecclcftc  >  Non  cederct  autcm  ia 
lionorenChrMli,  ncc  inf^ir£toalcm6c* 
ciefie  vtihiatcro.ii  votii  dervgaretur  prup^ 
lcr  pecuQiam .  quandoquidcm  non  cedit 
in  honorero  abcuUis »  quod  nobilius ,  & 
prxibnrius  debitum  dilloluaiur  propter 
intcrius ,  &  dcterius  .  Coniirmatur  fe- 
cundo  ex  O.  Thimd  fccitndm  ftc.  «.88. 
lUMd  /iemidi  aOcrii  difpen»tionefl| 
in  voio  RdiglDnis  Cktiua  cllc  irritanu, 
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"nullaappAreticxivCi  obQantc,  (cd  quando 
fit  pTJtcifc  compofKioncm  pecunia- 
nSnulUappanrccaufa  obffautt  cxeCUliO^ 
iiieiu((icmyati .  Ergo&c 

R«%bnde«?ftdindo,  congrucntim  po- 
Veftficri  cOtD^titatio  »oii  iiiclccmofinam 
Pecuntuum,4i  hcc  ccdcret  iti  atquale  ob- 
lequlttm  ^iuiaum,tn  qualecedittpfiin^ 
votum .  S*neht\^dtm4irtm.  hb.  8.  dtfp,  to. 
iiw>  5.  CMtuHmt  iitfkmms  vttlf,  vtmm  tMu» 
&  iki  AmitUmm.  14.  C*riKk»imJimuim 
4. 149.  Sotns  iib.T.  dt  iuifl-^.^.  4tru  3.  f^sJtatis 
fieinids/tc.  d'^p  6.a  6.pHr£l.-j.ftrh>t  hanc 
affenionero  Ssiub^ttt.  eit.mt  5-  cxco 
qjMNlfeaiper  concumt  promptior  volun^ 
lait  vducntis  ad  matcrtam  xqualcm  fu- 
bn^andam  >  hoc  autcm  maxiroc  confert 

Ecclcfia  inpcrfonaChrifti  illi  gratifican- 
te,  &  bcnignd  commutationemm  bonum 
arquale  indufgente^  rponnuMim  voU 
obligationein  Deo  dicandam  inducatur. 
'Harc  ille  flcre  ad  verbum.  Sed  quidquid 
&de  Hacprobatione.  qur  roultas  patitut 
difficuliates  alia  vii^  ot  ratione  ad  pro- 
bandam  rcfjionfioncm  proccdo ,  quiafcJ- 
Jicct  non  cft  prafumcnd"  quod  Deus 
fit  inuitus  quoad  illam  CO;*-  .nurationem» 
quandoquidem  ftibrogatum  fupponirur 
cedeie  in  lequale  t>d  obfequium.ac  Chri* 
^fli  h6norem ,  atf  ^eret  votnm  ctri  lUbro- 

Stur ;  Neijile"<5ibftare  (>oleft .  fi  alTeratur 
K  l^»  commutatio  non  \n. 

~E^iadeae*c'iufam  obflantero  dAfeutiont 
1;eti,  i^addrequi^ur,  Icgitimafu. 
}»0^atio  }  Nt>ni  inquam.obftarc  pbtcft, 
*quta  harccaula  obdans  eiiftutidrbl^ti  re- 
^tii/ttur  quidcM  qUcANl  ift^nfaltoHei^cb, 
%f»n  autem  quoad  commutationera  i»u 
Itiiuate.vtbefldaflerit  Sancht^^hc.eii.u  5., 
$rciim  eo  DD.  plarimi . 

Ad  r.itioncm  qu*  ex  aJuf rfo  nfFercba- 
rur,  p.irct  dtfpariras  qt^ad<iirpcnfaiioncin 
in  impedime(ltfo||jriV^eleAlinici>8iquo« 
ad  difpfnf-itioncm  in  votis  caf^it»tis,&  Rc- 
ligionis  f  quandoquidem  hcc  funt  iuris 
dfufht,  fr  rehtt  ad  Ipfum  Oetrtir^  qos 
propfrreanonpoflTuntfoIui  nifi  in  hono- 
rem,  &ob(equium  ciiifdem  Dei ,  ScChrj. 
!(!« in  ctritts  perfona,  vt  Icgitima  fit « debee 
fieri  difjienlatio  :  tfon  cederet  autem  in 
honorem ,  firobfeqtnum  Dei ,  8c  Chrifti 
fiifiobflaret  caufa  eiufdem  executioni ;  ei^ 
"quofacilecorruunt  ea  /quc  fubdebantor 
quamnimvisenifn  vota  huiufmodiprocc- 
^dant  i  libera  voluntate  voucotis,  ex  co 
~tamen,quod  refep^nnir  ad  Detrai  traiwfeo 
tunr  iustn  ipfumDcum ;  Cui  non  prcfti- 
imitur  cedere.niiiacquifitoalio  iurejqua- 
11,  ircl  nffi  Spfii^  eieectiribmcaiifk  r^o- 
gtunte  impediatpr,  fiud  hcc  caufa  accidat 

^xpaTiematerisvoti*  velcs  paiteiDfiui 
vouentis.        '  * 


Aoiavotis  antepubertatemenyfBf  pofBi 
fempff  dt^^enfari* 

t 

^ttfUcmm  ftOmBiitfmtHmidt»  1, 
f0i»m  Uimd  MmftkntMm  m^^mtklifgam 
mm  a. 

C9wfidirsrimm  eirps  ftflim.  |. 
fViqlf  ttism  difpttpmi  »  fMMWi 

Mtjnifit*  pnhrkmwm  ptmm  d^tif^ 

tttHtm.  4« 
IWdiW».  mmifimm  ^fai  fmit  ftfifm 

kertmmfhfimim  ffwmrmifiituim» 

fWMT  $»u»iM$fmlfimhak,mitm  p^f 

'pulltriMttm,  fttrjl  irritdre  votM  fiiif .  6- 
Vtimm  eUeiiim  tnM^ut ,  vti  fmmt,f*tiA 

S/jnafmri,  ?• 
■5«  sctpufit*  tuberiMti  fuerit  pofititti,  5m| 
jffoa/aoigr  e*Bfirtuuiim»am  f^Jm 
'   mtfmSfpmfmi,  8, 

DIsQVistTio  X.  Emiferar  Caiov 
ante  puberutea  votum  fmiplea 
caftitatit,  led  fibft^  «im  Rdif^ 
Poftca  pertefus  voti  cum  pubertati 
fiierit  afsecutus  oomaidcbat  matrimo- 
iiiuaconirabcK-  QuafitiMaiilcJuit.io 
non  rcquifita  alia  caufa  ex  co  prccisi, 
quod  ffotum  iUud  fuerit  emifsuro  aotc# 
ptiiKtnRnHfptvvaigBMPiiiperiMomio 
penfari  ? 

Voiura  ittud »  quantumvis  emifsum 
anteDubertatem  tenere,  &obligare  com- 
Munitir  fiifififcm  D0.,quand6quidem 
ficutifupponiturdoli  capix  in  ordine  ad 
coHtrahcndam  fK>xamlzthalca,itifijp' 
ponttur  capax  vfiis  rattomi  in  ordnie  >d 
contrahenaam  obligAtibnem,erga  Deum 
pec  votum  >  &  fiaiti  tn  ca  ctate  potefl 
validi  fida»  faaoi  «Ulgaio  akeil  per 
fponfalia  per  ea,quz  latd  in  prsccdenri 
voiumioe  docutmus»  iti  non  efl,  cor 
eiinden  fidMn  Bon  pofS^in  vtHdt  fbrBM 
obligareDeo  pervotura  promifiorium* 
Sed, an  ira  obhget , vt  non  pofltt  difsotuU 
iiif>imercedentealia  legitima  caufa  ab  illa 
artaiis  iromaturr  ,&  impuberis.pro  qut 
fuitvotum  emi&um,  hoceftfan^  pc«feQ" 
tis  difqutfitionii  •  Pro  qua 

Aduene,  an  Cuus  poflemi6um  vonmi 
illud ,  vel  cafHtatls ,  vel  Religionis  ante 

Eubeitatem  eadem  perfedi  acquifii«« 
nnMdiu^  >  velpaufd  po((  egericde  iDiov 
redfcione  per  dilpcnutioncro  ;  an  vcti 
diu  pcrfeueraueric  io  eodem  voto,oulio 
liabito  tnAtiQ  pro  recilclone}  an  on* 
to  {Qft  tc^pmm  pubcitttem  illtid 


s 
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pubenarc 
eft  fecuo- 


pofiuu^  ratilicaueric .  Secundum  has  tres 
confidciationes  prsfeos  dilquifitio  cft 
examinandaiyCttm  dbieiit  iogiectt  dubi* 
Undi  motiua . 

Refpondeo  primo.  Si  poft  cfflKsun 
votuacaftitatis,vel  &elig^ii  cempoie 
impubcrtatis,pubertateacquifita  ftatim , 
vei  paul6  poft  pcrtzfijs  eiufdcro  difpeo* 
£>tiaficat  requifierit»  probabiliut  potcft 

 fuper  eodem  voto  di^enfari,  nuUa  aEa^ 

ditm  Vedif  legitimacattfiicequifita  AklrMt  e.i.ti.j.d* 
pcabUla.  «w ,  C$mmUt  c.  fikmvii  psa*m  i.pnru 
§.i.i».5.  S4»eba,dtm4itr$m».iib.9,difp.iO, 
0mm.  f  j.  Ratio  fundamentalit  buius  rcT 
ponfionis  ea  eft.quii  ad  obligaodum  cum 
OOMimoda  indtfsolubiUtate .  rcquiritur 
plrnum  iudicium  ,&  matura  deliberatio 
aneo  ,qui  (e  obtigat.fed  in  puero  amc 
pnbenatem  periie£ki  acquifiHim  aoo  fup* 
penimr  plenum  iudictum ,  nec  matura 
^iSieracioi  quii  quamumvis  in  co  fic 
vfiieiMioaiSfiiMifiippoiilturtamea  ple« 
num  iudicium ,  quod  diftinguitur  ab  vfu 
tationisincobquodplcnumiudiciiia  ioi- 
pectac  fnplra  ciiMem  vfiim  c*tioaii4iAa« 
men  pnidemic ,  &  prcuifionem  fiituro- 
niro,ccg6  &c.  Hac  ratione  docent  pri- 
"'P*  moThcologicmoralisprofe(sores,quo<l 
pMKor  di  antepubertacem  acqui&tam  noiiGoocra* 
hant  pueri  referuationem  caAium,quaffl  • 
uis  polUamperfeA6  vfu  ratlonis.noonifi, 
C|imad  ioiurrendam  hanc  pznam  requt* 
ntur  matura  deliberatio.  Secund6  fta- 
tuunt  iura » quod  ame  decii^um  quar* 
tnm  annum  oon  pofik  ^ii  lefttgi  •  Ter* 
ti6,  quod  Itcct  iuramentum  i  puero  emif- 
furoaote  talcm  «tatem  obliget,  es  cqui^ 
Anactaacn  iMioBe»ob  iiapcrfeAioocfli 
ciufdemaetatis.concedatur  lupcr  codero 
abfolutio  C$4rmti4t  t.  ijasimHt  fnBnm  |. 
p0r$.%i.im  5.Quart6proptireaiiierank 
tionemdocct  SMteln^l^ltb.  i.  dt  m4irimtm§ 
itf^5i.,quod  quamvis  impubetum  ^OQ" 
&liava!Ma  fiat,imcgtum  taaen  fic  dCi 
dem  aduenicncc  pubercate  ab  tfS»  lece- 
dere .  i  quo  tamen  nos  receflimus  Hb.  5. 
defponfalib.,  ficalia  huiufmodi ,  ergo  6cc. 

Rcfpondco  fecundo ,  fi  acquifita  pcr* 
fcd^  pubertate,  qui  antccedcm^r  ad  iliam 
vouit  diu  peiieuerauefit  in  codem  voto 
non  redamamtnecpetem  iipec  eodeo^ 
difpenfationem.  nuUo  tamen  ppiito  ac^u 
pofitiuo,  quo  ratum  habuerit  idem  vo« 
tum,Mobabilius  adhoc  milia  alia  caufi 
lequinta  potcft  fuper  eodem  difpcnfar! . 
Smifbn.il» fiiimmdMm  i./iir.4.f.3».«iMi.7« 
lHiMii  p«rt.  6.  trtSU  7.  r</W  aa.  vtrf,  tx  M 
iHftrmr tCi^imiii in  a.  a.  f  89.  Mn  $  CsJe- 
flinut  in  eomptndi»  TbieUff4m»r*iit  trsU^m 
r.  5  n».  6.  Ltfmi        c^o.  dtdf.  14.  i*»  8|. 
R.-itio  ex  eo  defumttur ,  quia  iUudvOCum 
_     inrjaorigincnoneft  clicitum,  cum  om- 
(oui  picoa  <>i")oUa ,  fie  pleoa  dcliberatione ,  &  ma- 


Vacfkeil. 

pU  quibos 
««iiacKur 


difpenfan, 
fuam*j> 
icqui&ca 
inbcrtate 
mo  p«iM. 
k  difpca- 


propoCra. 


illo  temporc  fublcquemi  pubcrrafei^; 
maius  robur  accipit ,  nee  catificatioDea  , 
crg6  non  eft,  cui  aon  podit  fi^pcr  lHi» 
ratiooe  iilius  indelibcrationis  ,  qua  ami£> 
fum  eft  di^niari.  ABtecedens  quoad 

STimampanem  csfiepaiecquoadwcun* 
am  fic  euincitur ,  quti  illa  ladtunutat 
lccuodum  fir  poftacquifitampubcctatem* 
Ma  indudt  nouum  pofliiuom  conftn* 
fiim.perqucm  votum  illud  ratumhabea- 
tur,  fi^idcmctimoullairrgeatneceditat 
facificaiiidi,«oCum  illudrelinquiturin  fiio 
primcuo  efic . 

Oiccs  illa  permanentia  diutlna  in  illo 
votOjnullafadapetitiooe  difpenlatioois, 
habeturpro  ratihcationecaproportioraiK 
ratione  .quadidum  foittom  yfiih  tit.  Ct»' 
trnSliu  XlKdt  (jponfdUibJ  pr4.ntt.i  n.^^  4« 
de^onlalibus  initis  per  parentes  oomfne 
filiorum  abfentium  ,  qui  inreUtguntur  ea 
lata  haberctfi  poftquaro  ccrtiprati  fuetinc 
deBlo  connajlu  mtra  temmit  coauc* 
niens  non  reclamaucrint ,  fed  perieuera* 
ticriot  in  codcm  contradu,  hocque  ctiam 
docent  DJThm^  in  4.  dijl.  ij.    a.  mn.  %, 
ttdprinutm,  P^Iitdsniit  tbid.  f.l.  4rt,  x.  etneL 
i.H.  ^.Fi£l»ri4  in/mmnu  demditimtu  m.i6j, 
Sttmt  ii»4.  difi.  17.  f  .a.  tri.t.  ad fteunditm  » 
Pttrmi  dt  Ltdefm4  dt  mMtrimon.  q  43.  mt  a, 
diA.vtt.eonel.i.  Sed  contra  non  curritpari- 
tas  ,quand6quidem  cum  iponfalia  inita 
per  paremes  nomine  filiorum  impube» 
ruffl ,  vel  abfcntium  non  fortiantur  vim, 
fiifi  rata  babeantur  per  eofdem  filios ,  vcl 
poftquam  peroenerint  advfumratioiris, 
tel  poftquam  certiorati  fuerint  dc  con- 
cra^  pei  Paremca  inito  natu.ra  ciufdcm 
contcadut .  qui  eft  vltro  dtroque  obliea- 
toriustcxigitne  aJter  contrahcntium  (uf- 
neofui  icmaaeat»  vc  quilqac  ftatim  vcl 
flnncccoMcaanm,  vel  ab  eodem  leecdar, 
Vodciuraeodem  non  rcclAinante  prcfu- 
nuni  pco  latiHcacione  centiadus;  votum 
■titcm  ante  pubcnaiem  emilTum  habec 
fecundom  fe  vim  obligaodi  *  ncc  indudc  * 
Dccefntatem  ratificandi  cum  dcpcndcat 
prccisi  i  voluiitate  eiufdem  voucniis, 
ncquciUa  taciturnitas ,  &  perfeucrantia 
fine  Rouo  adu  pofitiuo  non  inducit  no* 
uum  robur  fnpra  a^um  prius  elicitum , 
Con6rmai'jr  primo  telpotifio  t  quia  in  - 

dubio,  an  ratific-^io  voti  niia  fucfit  per  -  . 
filium  poft  adcpum,pubcnatem  prafu-  YL  l^^^c* 
mendumeft!Mcum  oonftiifierafificatfi,  ^£ra 


ctiim  n  multum  temporis  traniierit  ,quia 
catiticatio  cft  quid  ta£ti ,  fatSum  autem 
nooprcfitmimr,  nifiprobetur,  Smtckn, 
loco  cit.  Ditnm  d.p.  6,  tr^Q,  7.  reftl.Jt,  verf. 
txbttinfirtmrin  fin.  crgoinprimts  pcrfc- 
neramia  diuttna  fine  nouo  adu  pofitiuo 
nooinducitratificationcm.  Deinde*eC- 
go.  fi  in  dubio  non  prcfumttur  pro  ratifi. 
cationc  ,  nec  prcfumcndum  erit  pro  ea« 
iKUbeti''  tutoiudicio«sec«iflUiadtiiniliiicpn»    ^enwcxcoqiiodadepca  pottcciatc  no«« 
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fucrU  recUmaiuai ,  nec  peut»  difpcDliiiio 
IbpereodetB . 

Confirmatur  frcundo,  quia  in  dubio, 
an  Blius  tauBcauerit  votum  einiiluia  ante 
pubmstcm  adepiapubcrtatc ,  nec  nepo. 
tcft  ipfius  Pater  hutufraodi  votiim  fi!i j  ir- 
riiarc ,  Cdlijfiniii  i»  ctmpend.  Tbeolo^.  mor. 
$rs3. 5  »  6.  ysttnti*  r#wi .  J.  iif^,  6.(^.6. 
fmtiA6,  AZfim  fMit  frm»  hb.w.  sAf  f. 
7,  Diartd  Itc.eii  crgo  i  fortiori  potcnt 
Pontifcx  fi7>cr  co  ante  pubertatcm  cmif- 
fo.quando  cXprcfsdnon  oonftK pofitiiift 
fui(Te  niificuuiB  poftpabenatemdi^eii* 
late  • 

Confifniatur  t  ertto,  quia .  1i  cpiis  cKan. 

puflia.furorc.vclira  votum  cafiitati^vrl 
ReligioDis  emifeiit ,  &  babueiit  deici* 
minaiam  imenttoneni  le  ebligaodi  Deo » 
obti|aiiit  cjoklem  pcr  textum  in  c.  fum , 
f  Mi  •ptt  17.  ^.4.  cx  quo  tamcn  cmifTum  c(k 
in  illis  pafTionibus ,  in  quibus  non  prxfu. 
tr^itur  plen.-i  delibeniio.trihuit  caufanu 
dirpcnf^tioni.vtnotat  Silueperverli.  vnwm 
il  q  t?.  nificeffamcang  ifti'.  furore,  alijf- 
que  animiagitaiioolbosdc  nouo  votum 
illudclicucrit ,  4^^  reg.rnuhMhtiit  di  reg, 
tHriiin6.  ergo.etiam  fiquisanie  pubcr- 
tatem  tale  votom  eficuerit&c 

RcfponJcOtcrtio,  fi  acqu:/:r:i  \r'Vrr- 
taieper  adumpofuiwim  >  vel  arquiualen- 
tem  votum  iltod  confirmatierit ,  nonpo. 
tcrir  finc  alia  lcgitima  caufa  fupcr  illo  di- 
ipen(ari.  SiUtfitr  very.  vttmm  It.  ^n.  13. 
'DiMtu  fnrt.  6.  tTMd.  7.  rtftl  r»,.vttf.  e*bit 
inftriurt  LtS*"' '^*'*'  «4  "  8;  r«- 
itntinttm  t.  difp  6^  6.f>m<»d.  6.  Ratio  eX 
co  deducitur,  quia  il!a  pofitioacoiifitmai. 
tio  «poft  adeptam  pcrfcAi  pubertatcm» 
habet  raiionrm  nouivoti  cum  plenade*^ 
libcr^tionc  cliciti.fcd  invotopoft  puber. 
tatem  eliriio  cum  plrna  deliberatione»n5 
p(;t'ft  clifpcnfnti ,  i'ifi  legititra  caMfa  in- 
tcrucniciilc ,  vifupraprobatumcft,  crgo 


S.  XI. 

An  Epifcopus  pofiit  in  illo  voto  «fflifi* 
ami  pubectatem  di^pento  ? 

Prtptmmr  flMtmt  emttHUffm  imfiii*  mwmmti 

pmrticmUrihmi .  I. 
iUo* fikidtni  vtmmiUminHt  tgk  fn  fyifi 

ctpmm  difftnfmbHt .  1. 
Probmbiiimt pttefi  Bfifctfmt  im  iiitwtdif' 

penfmre,  }.  .  .  ^ 

^eimm  tlieitmm  tx  mtia ,  ^mtmmmi  um$  ^ 

per  Epifftfmm  difptnfmkiie ,  4 
feimmeM^  md  Mi^mdmm  M^dMirir 
•  piemmm  Ukmremtm ,  ^  dttihrtumm «  f> 


Stlmitmr  rmtit  j^Mdtbt  epptfiinm  .  6. 

DlsQjrisiTto  XI.  luxti  tertTiinos 
prxcedentisdifquifiiioaU  aotcpu- 
bcriatemCdutemileratvotumcaftitaiis,  ^ 
&Rertgionis  .  Cumiamilludvotumcx 
prxaais  ratione  nonpkas ,  &  immaturae 
deliberationi$,qoa«vl»  obliect ,  fit  difr 
penfi^ile  oritur  hic  ratio  dabitandi,  atu, 
folummodo  per  Romanum  Pomihcemf 
cui  rcguUritrr  eft  refcruatum  votum  ca- 
IKntis«8e  Religionis  po^Tit  difpcnfari ,  an.. 
veioetiamperEpifcopiiiDCuicft(tlbdicu» 
Caius,qui  vouit . 

Ex  quo  t^otum  illud  oblifttfecundum 
fc  (proutfupcrius  innuimus  cum  dclibc- 
xatio.qusfv^cit  adpeccaium  morule^, 
luffiebteriamadvototiB;  noo  enim  plus 
requiritur  adobligandii  Deo  per  votum, 
ac  requiramr  ad  obligandum  Diaboio 
perpeccat.um)  videturiuxtiexigentiam 
ciuide  exigcrc,  vt  non  nifiper  Romanum 
Pontificero  polTic  di(penfare;  votum  eoim 
caftitatis.  feu  Religionis.quatide  vocum 
eft  rcfcruatum  quoad  abfoluiionem,  (e4 
difpcnfationemieiBanet  eidcm  Pooiifici* 
Niltilominus 

Refpondeo  probabilim  Epifcopunu 
pofTeiii  illo  V  i^otlifpenfarc.  Iti  in  firoili- 
busicrminisiV4i*«mMm/««ii»*f- 1»«»»  S9- 
Mmtriiput.  t^.  it.  fmmimue  i^-  nmm .  8.  /«-^ 
L4iB»4w//t4.  fr4«  4.r8  Ratiofun. 
damenialis  ex  eo  deducitur,  quia  Ucct 
vocum  feeandum  fis  obliget.vt  tamen  obK. 
gct  infolubiUter ,  8c  fit  refeni:»  um  Roma- 
no  Pootifici»  debet  ede  fecundum  omnes 
cifoimftantias  petMhim  ,  flc  cum  omni* 
rooda  ,  &  plcna  delibcrationc,  quactiatn- 
ratione,  licct  aliqua  aCtio  fccundum  fc  fic 
peccaminofa,  non  intelligitur  tamen  re. 
ieruata,nifiattint»at  prrfcde  crimcn,ciii 
eft  alligatarcfc  fuau'^,  ^  fitcum  plcnade- 
liberarionc ,  ficque  peccatum  feeundum- 
fereferuaton.non  iraclUgitur  tamen,  fi 
,coramittafnr  ab  impubere,  ob  dcfcftum 

flcnxdelibcrationis.fedvotumab  inipu- 
eieelkitum  nooimelligitur  effe.feik  (uiA 
fecumplenadclibcratione.cum  11  la  ctas 
fit  obttoxia  tmperfedtooiiudicij  >  Ergo  fiic. 

Coofirmari  poteft  primo  es  ijs ,  quc 
docuimus  fupm  fikbte  tadtm  ntmlt  Ctnm 
tr*amtXf^.dtmmtrmen,lll  prdmeMiJi.^., 
nemp^  votum  elicimm  es  metu  •  qum- 
tamvis  ieuit  tc  non  cadcntc  in  confta  ntcm 
virum.qtiamvis  fecundum  feobiiget,non 
effe  taroen  rcfcruatum  Romano  Pontitici, 
fcd  pofle  perSpifcopumdifpenfari.  A"gi- 
Imtvtrb.vtmm  4  n».%.  Ltffimt  iib.t.  dtimil, 
#.4,  ilmb.  ij.  nm  \o6  Bonmcwdindecemprm 
etpiadifp^  ^.a./j««a  7  §  4.«*  t?  Bsrte» 
iomdmt «  S.Pmufft  iib  ^.Tbefmmri  Relf^  ^-^^  t 
ergoctiamvommeUcitumaote  pubcr:;- 
tem»qaaffiamvisobligctjMn  intrlligiiur 
nnai  idiaruaium  Romaiio  ?or.t  i  (k  i,  fcd 
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^  pbtertt  7ih  Epifcopo  difpfnfAri  .  Confe- 
qiiftiJ  probatur  qui:»  Iniatiini  non  intcUi- 
gitur  tmum  ex  metu  quantumvis  lcui 
cHcitum  Tcfcriwium ,  in  qunniuir  rjtione 
illius  roetus  non  intcllij^itur  rmiilum- 
curo  plcn;i  dcliberationr ,  ^  maturo  iudi» 
ciometuipfoobftantecidcm  plcn*  dcli- 
bcratroni,  fcdctiaiTi  votum  clicrtum  aiMc 
sdcptam  pubcrtatcra  non  intrlligiiur 
fuiffecum  plcna  dcliberationc  impubcr- 
tateipCi  obfif^cntis  maturitati  iudicij ,  St 
pknx  elc^ioni ;  Ergofrr. 

Confirmari  pofef^  fcondn  cxij<  ,  qu* 
docuimus  ttm.x.fub  lit.  CvnirntUti.  4t 
eortr^n.  itigentrc  Ot(ej.  1.  9.  »'«.9.  fcilicct 
Totum  cfTeexillis  )£tionibus,qtiz  vt  indif. 
folubilitcr  obligft  dcbcnt  cflc  cum  om- 
uimod.i  libcrtatc,  &  plena  delibcrationc, 
er^o  ratione  qualitatis  %dionis  fi  deficiat 
d  plcna  dclibcratione  non  obliiTHbit  indif- 
folubitcr ,  quar  proptetei  poterii  per  Epif- 
copum  rclaxari .  .5  - 

Adrationcm,  qu»  exaducrfo  affcreba- 
turpatet  cxprxdidis  quid  fit  diccndum, 
quantumvis  etenim  illudvotu  fcctmdum 
fetencat  jnontntelligiturtamen  habcre^ 
qualiratem  rcfcruationis ,  S<  indinolubili- 
tatis  nifi  fit  vfqucquacjuc  pcrfei5lam,  vndc 
fnerito  PdnermitMnttt  c.  at  dt  vtio  afTcric 
quod  licctvoturn  prxcedenscx  animi  fa- 
cilitate  ligcfjbcilif as  tamen  ipf»  prarftet 
caufamdifpen&ndi,  &  coromutandi .  Ad 
hoc  plurimum  fjcif,  quod  docct  Stttttfltr 
'verb.iitr^ttttntam  /j.  ».9.  fi iliccf  i'irjroeniu 
ex  impctu  iracundiar,vel  cx  lcuitate  cmif- 
fumpof e  Tclaxari;  quod  idcm  docet  ^trb 


XII. 


i 


hl/njcmi4  W.5.  &  6. ,  quar  qu.-^ndo  noncfl 
cumplena  dcliberatione potcftiproprio 
Sacerdoce  abfolui ,  quantumvis  fecun- 
dumfeefTet  refetuata  Epifoopo  vel  Pon- 
tiBci. 
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An  erfor  circa  caufam  impulftuam  iiu 

votoprsrf^ct  cautam  fufhcicntem 
^  difpcnfandi.  _ 


ExpenilHr  im  Cttfk p^irtictihri  diftptifiilo 
/C^iitiitf  Jiuuitnitt  ntti  fnktjft  mflMtn 

ftm  difptnfMtitiiit .  3. 
ErrtrcircM  cttnfAm  impttlpH4m  tfl  fmffcitnt 

CMitf*difptiif4itiontt . 
Textui  txfntfte  tminetnt  intittthm .  4. 
5^lti4lit*r  rtttitnt' fmtdtntei  tffofnum. 
DiJf'Mr  r^titdt  diJpenjMtione  ettiu  trTtreeir. 

tm  tnmf^m  tttj  itljtiiam ,  scdcvtip  CHrfU 
•  *iM/itrr»r«.  6.  *>f 

.■»'••■.  » 


DUQ_VISiTir) 
cifaiscailitatcm,  vclRcligioncm^ 


ex  fofica. 


RaiiotKi 
fu4denics 

tii  {\tbeSs 
\u[)i  caufa 
dii'pL'nra' 


ex  motiuoformali  maioris  pertedionis 
fpitttualis  >A  quodctii  impulit  tanquat* 
c.*ufa  imf^ulftua  aliquod  extrinfecura-  .  ^ 
quod  incci)dcb.-H  idcm  Ftancifcus  i  fcd  iq  ■ 
hoc  dcccptus  cfl.  quandoquidcm  exillo  ^ 
voto  potius  contrarium  f jbinfcr.-baiur. 
Cognoiccn».  indc  eucnirc  oppofitum  cau. 
far  impuiriuz  qua  excitabatur ,  quanfuip- 
vis  Vciiftcaiciuf  caufa  hrialii  impiiiriut.* 
contcndelwt  fupcr  illo  voio  difpenfari . 
Hic  qua:A(  uro  Kiit  an  cx  illo  eriorc  quoad 
caiifam  iropulfmam  fucriicaufaliithtieos  . 
difpcnfxdcHiis . 

Vidctur  abfolute  afTcrcndura  iuftAnt/ 
non  fubcilr  caiifam  difpenfationis  quan- 
doqtiidrm  folitis caufr  rtiialis  crror  impc- 
dit  voti  valorcm  ,  &  ficuii  quicomraxit 
njatritnoniiim cum  errore  vcrfantrnon.* 
circa  fnbrinctui.im,  tt'i  caufam  finalem, 
^tantumcirca  qualicatcm,  &  caufam 
impuinuam  iion  potcfl  ipfius  diilolutio* 
tionem  cx  illo  przcife  capite  intentarc, 
ita  ,  qui  coniraxit  obIi[;ationcra  cCi  Uea 
pervotum  cum  crrore,  noncircacaufatn  t^^ 
finalcm,  fcdtanturacirca  caufam  impul- 
fiiiam  ,  ex  eo  prTcisc  capirc  non  poterif  ^  •'i»"  • 
eiufdem  difTolutionero  intcntarr  pcr  ^^^'^^iL  ^ 
pcnfationem.  Acccdit ,  quod  ,  fiinipfiulr^  ^  < 
difpcnfationr  contingaterrorcirca  causa  * 
impuliruam,dummodof:ilueTnrvera  cau.  ' 
fa  hnaljs  non  irr  itctur  fpfa  difpcnfatio.ncc 
cxilloprecitd  capife  ei>  rcicindibilis,  Spc 
chJmiw  i it.  de  difpenfatiane  § .  dtctndum  rtf'  * 
tHt  0. 10.  Vtrf.^md  fi ,  ! nnoctmtmt  c.  dHdmm 
*t  2.  w,  15.  vtrf.  inmMtidMm  de  e/ed.  iticjM  c.  -■v^ 
tx  pMrtt  tti.virk.  fdtftdt  cinmirf  cntiHg. 
StHfMms  de  tiitrit  grHti»  tit.  d*vi,&  effe. 
Qh  ctHHfmtgriuH  in  prineip.  n.  5.  CottruHtAt 
ltb,l.  VHr.c.io.  n.<i.  vtrfjMifitHt,  HeitrtiiHie. 
/«i.ia.i««MrrM»  r. ,  ergoeiiam in  - 
voio, ficontingitcrrorcirca  cau&m  im- 
puI/iuam,duramodo  falu.^  remaneat  cau- 
ia  finalis  non  confurget  irritatio  ,  nec  ex 
eocapitc  vofum  ip  um  erit  folubile  pcr 
difpcnfationcm.  Nihilotninus 

Refpondco  huiuftnndi  crrorem  cinca 
caunim  impilfiuara  effefufficicntcra  cau- 
fam  difpenfatbnis  .GlifM  ini.  mMgnM  vtrb. 
vt  vtHirtt  de  voio  ,  «iif  AbbMi  tt  14.  5«*- 
(hex.dimMiri-non  libZ  <^'/^.ao.0.i6.  Ratio 
ex  co  dcduciturprimo.  quiadenegari  non 
potcfl.quin  crror  illc  circa  caufam  imptjl> 
iiuam  verc  roinuai  Je  votuutario ,  ergo 
efTicit.quod  illud  votua  non  ilt  liber^  vo- 
litum  ;  voium  autcm ,  quodnon  eftcum 
p!ena  libertaieclicituin  efl  feciiodumfc 
difpcnfabileper  n.periusprob.Ma.  Ante- 
cedciis  probatur  ,  quia  cjufa  iropufliaa  , 
quat>do  me  adot  roulttim  confert  ad 
^  perfetftione m  ,  &  facilitatcm  tiiwt ,  8f  ea 
ro?xiine  eXciratur  agcnsad  ajgendum ,  6^ 
fe\c  ipfa  uu!i  ica  proiapid ,  occ  facilitei , 
^  •  Aa 
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nccita  libcfeagetet  icrgo  errorcircaeS^ 
dem  »aldc  iniiuni  depropcnfionc-,  Ucili- 
taic.  &  volunitiicmc  jdactum;  Ncquc 
dicas  iiluin  eriorcm  tninucic  quidcm  vo- 
luniarietatcm  quoad  modiim  aiSus ,  non 
^uicmquoidfubflaticiam  ctardcm.  cu'ti 
AantccaufafinaLli  Uberdmouentc  intclli- 
gatUT  cadcm  fubOantia  omnino  libcre 
voljta;  contiacnim  impugnabcris  ,  quia 
licct  Aantc  caufa  tinali  Ubcrc  moucnic  iA^ 
lcHigaiui  fubAantia  voti  libcrc  v>->litju  > 
^dcoqiic  voucnrcm  oblij»arc  ,  aditoc  la- 
inen.  vt  indidehibiUicr  obli^ct,  &  (\i  rc> 
fcruaium,  dcbetclTccxomnipartc  libcrc 
volitum  ,quia  rcfcruaiio  ipfa  odiofa  cft, 
^vi  tslis  rcftiingitut  foluromodo  ad  ac» 
•tum  omnino  c:^  omni  parte  volimariij  , 
(icqur  Ubcrtas  quoad  fubltantiafn  obli- 
gat,  Iibcrtas  autcm  ctiam  quoad  modunj 
obligat  inditTolubilitcr,  &  fic  dcBcicnie  li- 
bcriatc  quoad  modum ,  &  pcrmancnte 
quoad  fubDaiiam,  remanct quidcm  ubli^. 
gatio/cd  dehtit  indiilolubiliias  omnimo- 
fla.  vndc  noncft«curnon  potTit  fupcr  illo 
(iifpcnfar>> 

bccundo, ex eo dcducitur ratio ,  quod 
habctur  #»  d-  c.  m^gi*  dc  vc,  vbi  cxprcfsd 
dicitur.quod  «rX  dctcAu  ca.ifr  impuUi  i* 
inducatur  c>Vifa  iacilioris  difpc-nfitionis, 
&defa^oobhunceirorcm  ,feudc(«ctu 
Pomifcxibidirpenlauit,  ergo  &c.  Necjuc 
dicasin  eotcxtu  non  clTc  fcrmoncm  dc 
difpcfifatione  ,  fcd  prcctse  dc  commti- 
tatione  voii,  &  defa^o  ibi  Ponlificcro  c6- 
mutafTc.non  difpcnAdeicontraenim  im- 
pugnabcris,quia  ibinec  fuit  mcra  difpcn- 
iatio,  nec  mcr»  commutatio ,  fed  difpcn- 
Cafio  comrautationi  admixta ,  quod  vt 
benc  notat  Siui^lMXjtb.  8.  dt  mMrim.  difp. 
10.  a.  i6.  colligitur  cx  eo  ,  quod  Pontifex 
reddit  cauf^m  proptcr  quam  deucnit  ad 
difpcnfationcm ,  quodnonciTcr  necctla- 
ijura,  fiibifuiflctmera  commutaiio. 

Tcrtiocxeo,  quod  votum  eiicitum-. 
etiam  cx  limorr  lcui  pnnat  caufam  iuffi' 
cicntcra  difpenfationis ,  vt  fupra  prob»ui« 
mus,  fif  ctiara  docci  SMntbt^^d.  Itb  8.  difp, 
ao.  «.5. ctgo  ciiaoi  votum  clicitum  ex  rr- 
lorciaufc  impulfui*,  quantumvisnqn 
inficiat  voium  quo>d  fubflantiam ,  prrf- 
tat  ramcn  cauf;»m  fufficicntem  difprnfa- 
liopis,  Conlcqucntia  proba;ur,qtiia  non 
ninus  oainuitdcvoluntarioerrorquoad 
caufim  impiiIfSuam  ,ac  minuat  error  le- 
'uis;  Ncqucdica»  inctum  lcticm  attinge- 
rcfubiTantiamai^us,  i  quo  leuitcrrctra- 
hi'  ;crrorcmv'ero  cirra  caiifam  impulfi- 
tiam  non  attinpcre  ipfim  fubf>anti.iin,fed 
moduro  ,cumfubftantia  rationecsuCcfi- 
palis  mouemis  intenigatur  libcre  volita  ; 
(ontracniro  impugnabcrts, quia ip(a  rtia 
^aufa  impulfiua  rcfcrtur  ad  ipfam  fubfta- 
Ciam libcrius  ,  &  bciliiis  aflrquendam,  cu 
ipiilciMfn  moueatad  a^um  ,  &ikcti(|c 


quoad  r<tndcm  caiifam  impuUiuim  «aldi 
minuit  dc  voluntarictaiccirca  a.tum,r6 
quidcm  Amplicitcr  ipfum  iiricindo  ,  fcd 
red Jendo  ipfum  rainus, quodamodo  ob- 
ligitoiiuru  ,  iicuci  mc  u;  ip^c  lcuis  non  ir- 
xvM  ipfum  adum  ,  fcd  icddittacilius  fo- 
lubilcm  . 

Ad  rattoncs,  quz  cx  aduerfoaffcrcban- 
tur,  iampatci  cx  ptobatuaibus  rcfpoii- 
fionis  quid  fu  dtcendum:  iicet  cnim  folus 
crror  quoad  fubftamiaro  irritct  aaum.er* 
rorramcn,  quoad  caufam  impuhtuaou 
cxiftentc  in  fuo  roborc  caufa  hnaUvaUd 
minuii  dc  vohintario  requiflco ,  vi  votum 
iit  omnino  infolubile ;  ncc  aJ  hoc  aliqua 
vimiacic  excmplum  dc  mattimotiio  c6- 
tradocumerrorecirca  caufam  impulfi- 
uam,quandoquidcra  cura  matrimoniuia 
fit  cxgcncrc  fuo  omnino  indiilohibilc  (e- 
roel  pcrfc<fto,  2(confumroato  intctuenie- 
tibus  ijs,  qux  ad  fubftantiam  fimpliciter 
rcquirantur  non  datur  amplius  potcfbas 
ad  ditlolutionero;  votum  autcranoncft 
ex  gencre  fuo ,  iia  indiiTolubilc  ,  quod 
propterca  pofita  aliqua  tnuoluntariecate, 
potcftdiifolui  ■  Adillud,  quodfubdituc 
|n  primisdiccndura  cft.quod  quandodif- 
pcnfatio  non  aJhuc  complcta  eft  infuo 
cftcclujpoffit  adhuc  pcr  difjJcnCintcra  rc- 
uocari ,  ficontigeric  ciror  quoad  caufara 
impulfiu.im.  Dcindc  difpir  omninocft 
raiio  de  ipfo  adu  dirpcnfaiionis  contin- 
gcntcerrorc  circa  caufam  impulfluain.ac 
dc  votocontingente  errore  circa  lalcra^ 
cauftm ;  aaro  voturo  ipfura  eft  onus  rcf- 
pcdu  voueniis ,  cui  proptetca  ,  fi  non  lit 
oinnino  liberum  non  dcbct  incfTecuou 
ftricta,  &  omniraoda  fubiedionc  indif^o- 
iubilitatis,cum  voium  non  fufTiciat  inui« 
tuin  ;  difpfnfaiio  vero  eft  gratia  eideou 
vouenti  ,  ncc  ortu-i  aliquod  infrrt  difpen- 
fanci,  qur  proprcrea  cum  ftt  libcrc  quoad 
fubftantiam  conccHa  nan  vidciur  poflo 
reuocari ,  ficuti  non  po'Tuiu  rruocari  do« 
nationes,  aUzque  actioncs  gratuiue . 
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An  dif!ici)ltas ,  &  periculum  tranfsre- 
dicndi  votura  confurgcns  cx  malitiaV 
&  prano  Toucntis  habitu  prz- 
-«^   .^.  ftct  caufam  difpenfa- 
tionis  . 

£xpoiiiii$rc*f»if*eMndumfi$»t  termitni .  i. 

StnitntU  mjfereni  nen  t^i  fujpetemtm  etM' 
fmm  d^ffnjatiaoit .  a. 

DifficHitMi  «dimpUndi  vcimm  ,  ^usntmmvit 
ptttitmMt  k  pTAno  hdhrtM  e/t  fu^citnt  e*m}m 
di/ptttjmtitittt ,//  non  pojfti  oeemr**  tiJem  , 
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fipooUur 
cifus  fe- 

(uo*  icruii 
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Swtrntia 
sfletCQt  no 
ciTe  fuffi 
cienrem_. 
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«u  proue- 
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Sttunnw  TMitnts  finuntt*  tpptfiiM .  4 

DIsQVisrrioXlU-  NonefliIubiM«i« 
quod  maxima  voti  aditnplcn  1i  difr 
^citiias,  \tx  vt  veUemcns  tranrgrc.")  oms 
probabilius  tmmin?at  ,  &  prouemat  ui» 
inbcctilitatc  nnturr ,  vrl  ex  velicmmfi- 
bui  carris  ftimulis,  iii  fufficiens  difjjcnfaiy- 
«Ucaufk-.  noncnim  arquum  e(l ,  vt  obit- 
gatio,  quc  pro  caiitaie  induAa  eA,  militeC 
contra  caritatem  ^«<-rMrW«i  1«  4.  ^i. 
«r/.pf.I  in  ctrptre  ,$<nittl$y-  \.dt  tmil,^.^. 
mt.-i. €9L6.fiurf.  *tfi  peT€tiii»t_n,N.4f0tmt 
««/«!«»«  c.ia.M.7^^W^Mii4  1.  \.dtfp  fi  <j»b. 
pmr.d.  ''■^jiii fincm  ,  hndonteiti  Lofti.  l.fi*»i. 
inHrtia  cdip  49-  fd^im. ,  &  dl^  innHmn  • 
Difficulias  modo  cft«an,ri  diificuliAS il(a 
adimplcndi  proucniaj;  <x  maliiia ,  f<  pia- 
.110  habitu  malitios^  ipdudp  pcr  ipf  iin 
VQUcntcm  ,adhuc  vigcat  cauCt  fufticicns 
difpenfat  ionis . 

£ot  ut  /t<r.  I.  dt  iufl-  <f7.  «rf.  tol,  6,vtr. 
Mi  ,/i  ptret>icl*rit ,  ,& ii^.l- ^.4-4ri.;.  ctl  i. 
Vtrf.virmm  ««r#,  Aa^itt  Fitnbmi  i.  pMrt.  vki 
dt  vtit  f,vnicA«ri.  8'  d»ffui»l.  5.  Mdnmcl  a. 
ttm  ftmm*  e.  10.  t*.  a. .  <7  ^ddu-  «d  erucin' 
t«m  §.  9.  nw.  10(5-  exiAimant  abfolut^  in^a 
bypothcfinoM  cfec  i^ifl.ina  caufam  difpcn- 
T  raiionis  ,  qui  p^tiiTimumea  rationc  .mo- 
ucmur  ,  quiicum  cxfuoprauoatVc^u,  & 
£»cilitaieindu<!2a  peca&iis  prauos  aJ  pe^- 
candum ,  induxerit  praWf  aiTcctus ,  &  ha- 
bijus  potiuspcr  illud  votum  dcbct  mcdi- 
ciaam  inquirere,  quam  ipfius  quj>rcrc 
idaxationem.  Nihilominus 

Rclpondco  diincuUas  adimplendi  vq- 
tumAluantutnvis  proueniat  cx  prauo  vo- 
uentis  b^bitu  ex  ipfius  malitia  prouenicn- 
te.poteU  efse  caufa  fMfficiens  difpenCi- 
tionis ,  fi  vouens  non  pofTit  pcr  confueta 
remedia,fine  magaoincomodo.difBcur- 
Utem  illam  Giperare*  &  oulia  Ht  fp^s 
emeodr  ,  fcd  potius  occaiio  in  detcAabj- 
\iox.\  fcclcra  dilabendi;  fecus,.  fi 
magtio  difcriminc  poiTu  ilUm  fupcrar^, 
&  cx  ipfa  voti  permanentia  fi.bfic  fp?s 

•^wend» .  JLfli«uLm(M'Jli64^*"i  umj. 
pmri.%.  lib,^.  €  4.  sd  fintm  ,  mugrrms  lib. 
eenjil.  in  3.  tdtt.  (iiMt  Vett  cenf  j5.  nHm,6. 
Ssnehtz.  de  mmtnmtn,  Ub.  8.  difp.  20.  n.  19. 
!.  Rati»  ptifQ»  parti^  ex  eo  deduciiur. 
quti  fbnte  illo  ^k%tiU>  hibitu^quH- 
tctn vis  ex  raaliii^opf^tamiS}  proucnicntc 
ex*cutio  iHius  voti  cft  omnino  imp.ir  vi- 
ribus  eiuricm  vofeniis.'*:  potius  pro- 
mouet  adpcccaia  ,quam  ab  illis  letrahat, 
cr^o  fxpcdit  hotwti  .ChiiOi, &  eiufdem 

avoocatif  viilitati . vt  A)p»  illo  iiat  difpen- 
fatio  .  q  lan.loquiJtrm  pliititaum  codit  io 
lionoi<cia  Ciui^li.  qupd,prcta:a  atcc*)- 
t  ,^  m:<xiaie  tationi  difsonum  ti.\ ,  vt 
qu'     '  '  "Sivn..  cO  in  ho;)0(cm  P.<-i 

*»ctuuJ  v:...  ..i  i^^s  pppiobiiuin  .  Coo- 


Brmaiur  ,qui.i  n  quis  per  mcdia  praua» 
&  Ilicita  fc  rctidat  inipotenicm .  &  im- 
parcm  aJ  icgcs  Ecdcfiii^dicas  iciuni  j.^^ 
altcrius  iuiis  p.j.l^iui,  cximit\ir  ab  onci;c 
illas  adimplcin^i ,  c,iim  Icx  pofifiua  non 
obllgct  ad  cbfciviaotiam  io-.poHibilcra  t 
ergoetiam.fipci  prauutn  habuum  vouciis 
icreddidcrit  ad  .jbfcruiua  «oti  impirciii, 
linon  reddit  .ir  ipfo  iurc  immunis  ab  onc- 
reimplementi  ^tcddciur  utnen  habiUsad 
difpciif.\tioncm  . 

Ncqucobcfse  potcft,  fi  afseratur,  quod 
ptauus  ille  habitiis  non  pofTu  rcrern  in^ 
commodum  peiucr:^.  operAntis ,  prout 
rcfcrrciur ,  ficfsct  caufa  fufficiens  difpcn- 
fa^^ionis,  ^<  qui  pciuei^c  habitutn  iUuin 
induxit,  debcat  fibi  imputare,  fiuodjndu- 
xerit ,  crgo  &c.  Non.inquam,  obcfe^ 
potcrt»qui4  non  eft  ipfe  prauus  habiius 
formalitdr  ,vt  t.ilisj  qui  ictcratur  in  com- 
modum  peiuetj^  oper.inris,  fcd  eft  ipfa 
difficul  tas ,  &  raoralis  in".  poiribilii.ij  adim- 
plcndi,q'4x  przifl.it  caiifom  difpcnfationis ; 
vnde  pccciiiii:  (j  iidcm  iuduccndo  lalcm 
habitum  ,  fupp  jriia  tamcn  difficultat^ 
indc cman.inic  noti  pcrcat  cxigcndodif- 
pcnfatioDein  ,  qaia  pcrfeuciajido  in  voto 
potius  cxponiuir*  pcriculo  peccandi, 
quam  fc  rciiahcndi  a  peccato. 

Raiio  fccundr  pariis  cxeo  dcducittir, 
quii  pcrfeucfantc  voto  eticito  fecundum 
plcnam ,  &  m.ituram  deJiberattoncm, 
onus  vigci  in  vouente  iliud  adimpl^i'i 
fupcrandodifBcuUatcs  inde  ruenicn|tes|^,  (i 
pct  media  confuct.i ,  tc  ordin.itia  ^^olTmc 
fuperari ,  prxcipue  ii  difliculiatcs  ilU  or- 
tumtraxeiint  cx  malitia  clufJetn  voucn- 
tis ,  qui  ficuti  pciucisc  indoxit  illunu 
habitum,  ita  toiis  viribus  tcnetur  illum 
eucrtere,  ergo  vrgcnrc  voto  ,  &  prrccpto 
naiurali  iilum  cogcniead  eucinonctn  ci 
eifdem  habitui,  tencbitur  votum  adim- 
plcte  ,  ncc  potcrit  iuHc  difjjciif.uioncm 
cxigcic .  &  in  hoc  (cnfu  veiiticatur,  quod 
maliria  opcraiitis  uonpoiTit  in  eiuscoiyi- 
ipodum  vcrgcic,  &  maliiiz  eius  luie 
optjmiis  frcqucnr  i !  •  f  -jm  tribuercTijr . 
Hiocfacile  cjj.  ,  Jcrcadea,qux 
^  aiduerfo  obijcvcba:u  jr  •  Dic  enim^a 
procetlcrciu.si;»  fccu:TJ,i.'n  paricin  noft^x 
icfponfi>nis  <|<nn  !r)  n.ilicct  pcr  mciTi.^ 

CJi;rurt(  ;a  pOK^fl  OCCUrX|fC 

Uii  4i;licuitiu .  IjLJii  cnim  cx  propriiu 

.raaliiia  induxit  facili  atcm  ad  pcccan- 
dum,&  pct  co.';fc^;icns  di.ltciiltatciTiad 
pb(c;:uaniiam  y^iMi  ,^ca  cxpropria  viitute 
tenctur  faciliia\cm'ilJam  pcr  ^ontrarium 
babitura  cucllerc ,  2/cipnitarbm  facilita- 
tcin  iaducere  ^  obj[f)cu^ntiaiD  ciufdcna 
voii .  .Ca.tcrum  .  q.iap  lo  ex  illo  habjtu 
jQaucitnr  difT.t:u!:a .  ia'i^,vtpcr  raedia 

"«fdin  i  *  I  upQiTit  fujjciajii*  lunc  cum 


Ipfi  mflra- 

lis  impofTi. 
b-Iitat  prr 
bn  causa 
difpeitfa- 
tioius . 


Xit  .hjbiia 
renerar  ij. 
Jum  cuer. 
leie. 


4 

Soliiun'or 

r  jriunc« 
rci)teuti« 


»N    y»  -p 


.ob/irru 


ijd."vm'^d6  tnorali:cr  inn- 


.jpo.Tibilu        ^  .  ^^/K.crc^jd^bium,  qiwd 
A*a  a  coiv" 


/ 


I 


Contra^lus  XV. 
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lcnienttt 

tfTerens 
Bpifcopfi 
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«ongnientiu?  vou<ns  debr^t  abfoUn  ab 
bncre  obicfuaaiis  pet  difpenlAtioncni , 
ne  pxponatur  manifcftis  pericu'ii  Jetc- 
ftibiliotum  criminunn ,  nec  hibitus  ille 
troluntari^,  &  malitiost  indudus  ;>otelV 
'  iiopcdire  dilpenfationem  ,  qua<.iJ6q'ji- 
iJem  cum  inducat  inotatcm  impoiTtbili- 
iatem  ;>d  obfcriiantiam,  reddit  vo  icntem 
moralitcr  impoicntem  ad  illud  adim* 
jilcndum ,  adeoque  &c. 


XIV. 

An  tvtflenre  tufla  cauCi  difpenfaiionii 
tct)catur  Prxtatusdifpcnfarc,  &an  Q 
nolit  polTit  abeoappcllari. 

SrM  MARI  rM* 

£xp§mtwr0M»t  difilMi/iiitiiit»  I. 
St0u0tiM ^ertmt  Epifctpum  ptccsrt  ^MWt^» 

d§cm*f,ttt^tt  dtfp«nfAtt»ntm .  a. 
5i  difptnfMii»  fit  tlebiiathlt9ii»m  pnhlicam, 

Vtl priit*iitm  contr^htniiitm  ptccMi  nt^^f^ 

dt,ftc»i  fi  ntn  jiidtl/u4  rtuttffiitt  ?. 
Eftfetf*  mt^4iiit  difptnfntttntm  m»H  d^mf 

spp«U*iitrtmiJfi4t .  4. 
Mpifctpt  ittim^i  nt^MMie  i »  CMfStmt,  i»  ^mibat 

ttMitmr,  ptfftiu  tmiiti  dtmuttuuittttt .  5, 

DIsoyitiTio  xiV.  Diftuni  fuir  in 
prxcedcnti  volu'iitnCi  Epiftopum^ 
exiflcnte  tufta  cauia,  polTe  indenuntiatio» 
nibuf  matrimonij  tlirpenfare  .  Hoc  fop- 
f  o(no  Titius  coniraduriu  mairimonium 
cum  Bcrtajntenicoicntcvna  extbgittmi< 
cauik  enumeiMit  pro  talt  <li^nfaiiont..  * 
petijtiplaiBiproprio  Bpifcopo,qui  ean- 
dem  denentifC  .  Hic  laultipiex  ona  eil 
difficultas  tub  prcfenti  tftufo  examinandi. 
Prima^  pcccarit  Prjlatusdifpenliitiontm 
flipcr  illh  (lcnuntia:ionibus  denegartdo. 
Secuoda,  an  po5ta  t.ili  denefta  tione  potue- 
ritfuppticans  abillo  appeilire.  Tertift^ 
aafibpifcopus  iaiufl^  denegirit.  vel  ad 
ipfun  n6  potuerit  e^e  recuruis,  potuerint 
lkii&contrahentes,om{(n»  illir  deauncA- 
tionibus,  matrioonium  tnire . 

In  ordioc  ad  primam  diffrcultatem  ple* 
rlque  docuerftti  i«er  quos  Afmmi  t  tttCt 
tltriei  dt  ttddmiit0».tt.iii/i*  dt  httk- 
'  ti^t  D.  Anttrittmt  ffimtt  fmn.  tit»  17.  c.vititf 
§.)0.  verf,^mu  fi€iu»dam,H»ftlU  vn^. 
difptnfntt»  ««.4  ,  &iHSiitt^9r^  t.  h  fm. 
Armillmvtrk.difptt^trt  «9.14.  docueruat 
{nquam,  Epifcopum  peccaHc  denenando 
taicm  di/pcflfatiooem  exifhmre  iutb .  fi( 
legitimacaufa  >  quod  probanc  tum  f*  t. 
dnwtiittStaiSbd^.  50.  ttilB  <jrr.  ^mitf  1. 
4.  r  turaexco,  quod  fic denq^ndo  con- 
Htuatur  acceptor  perftmaruro.prrcipu^.fi 
cicademcauucumihero  dtfpcnfarit  ,& 


iniul>usdi(Viibutor  vfus  poteOatis  Ecclc 
fiatHcx  fibicommiil*.  Sihilomimis 

Rcfpondeo  iuXta  di<3a  <•«.  6.  jilt  tit. 
CtntrsQni  Xy.  dt  mntrimtlk  1   prtutt  f^. 

peccailc  denegando  huiuimodi diu 
peiifattoaem .  fidifpenfaiiocxpcdicrit  db 
bonum  publicum ,  &ne!{ati)  cc^reiitia^ 
gtaue  dctrimcntum  vel  fpiriritualc,  vel 
tcmporalc  contrahcntium  ,  fccus  vero,  & 
tatisdifpenfationo  expedicrir  bono  com- 
muni ,  ncc  vllum  pcriculum  adlucrir  ani* 
nx.vcicorpofis  contrahcntium  .  Non-* 
immoror  in  huiui  rcfponfionis  (ccundum 
fuaspartcs  probaiione,  quandoquidcnv^ 
late  probata  fuit  loco  citato,  ad  quem 
proptcrea  vos  r  eroitto. 

In  ordine  ad  fccundam  difficuhatem, 
late  ctiam  adum  fiiit  Uc.  cit  pr»n»t,  }j, 
M.  $6  j7.  vbi  vidimi»,  quod  fi  Epilco- 
pus  difpenfaiioncm  dencgarit  exigc<irc^ 
DOno  communi ,  &  pcriculodaairKjrum 
tam  fpiritualium  conttahentlum  candem 
difpcnfationcro,  poTitcontrahi  matrimo* 
nium  eifdcm  denuntiationibus  pcnitus 
omitfis}  Si  verodenegaucrtt  noneaigeo' 
tibus  taiibus  caufis  ,cum  non  polTtt  cogi 
nonelfe  locum  appcllationi  i  vnde  nci.im 
diSLx  recantcmus,  adeadem  vos  rctcitto. 

In  ordine  ad  tcrtiam  difficultatciii^ 
etiam  latc  vidimus  ioc.cit.  n».^^.  Epifcopo 
iniuftcdcnfgante  huiufmodi  di(->cnfatio« 
ncm  incaObus,  inqBibusieiietur  di^n- 
fare,  poffe  matrimon'um  coniralii  eildc  m 
penit"J$omi(ri$,prout  laiedocrnt  Caiitn^ 
tlt  mmirimpni» CS7'  »»  ^  ,  &  5.  S»>ii»f»  dt 
ptitfi  Epifitpi  »ll'gl,\  rmw  B^^.ttM  ftn- 
tmi  i!b.\-  c.;i.n».t>.  .i/i;..fut  DU.  ibtd.  nltt- 
t*ti.  Rationes  ibi  ailiitiaihoc  rxprcf  c 
luadcnt, ad t]ua> propirrra  vos  cnamrc- 
miito  ^cd  an  tunc  ^uaiido  ordinaiius 
tcnciurdifpciiOrC  .^  pairi  f:»tilis  adiiu» 
adeuiidem. po'V'nt  non  tcquifito  codrm 
OrtUnariu omiui  huiufmodi  dcnuntutto* 
rc5,  /Vcontrahi  matrimonium,  r>rgaiii>e 
refponi]enc'umrf>,  prout  laic  diximui/«r. 
cit.  ntt  }6.,  &  ii>tprobauimuf . 


l 


An  ^ifprnfatto  ad  pefcMcndot  frufkua 
'*  tnanfentia  caufa  fttidioruin  fit  i«ic,. 
vet  itrtdi  inrefpretanda . 

SFMMAHtrM. 

Stttt»  I  e9»trtH«'p4  tJepofttmt .  1. 
Scmitnti»  njftrtnt  difptnf4iioiiem  kAnt  IhiQi 

fmmtnd^m,  timffirsiiomti .  i- 
L^immiMbmi  hypothtft  tUtmtnit  inttrprttm* 
•  tttmcm. 

Exu»diimrej»4»dtC«d»titlkonmm  romm»- 
ltttmttt,^refpttit  «mi{f«tirp»klic*m,&  ^ 
d$itil4,  4.  ^»*' 
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DUoynxrio  XV.  TUiu*  bcneficifc- 
riuscuitionercrefKlentiscuai  pe- 
ti)ilctab  Epifcopodiipen(ationcm,vt  po£i- 
(n  tliu  abeflecauT»  fhidtorura  ,  &  intrtiMi 
pcrcipcrc fruhtn  bcnefici),caDdctn  obii* 
.  nuit.  cumqucagercttjr  dc  pcrccptiono 
ftuduum,oppoteuta  futt  dir^raiioiicis» 
Vf poTc Aridt  iu A  non  ducndii  nifi  fru* 
Aits  prxbcndx  non  ad  atkn  tcdtttis ,  qui 
prjrcife  debcntur  rationc  rciidcmtc,  vd 
alictitus  altcrtsi  muncri»  anncxi  ipfi  ttk» 
dcmur,  quiqinoncoapatiuniur  cumab- 
fcnCia .  Qusfiium  hic  fuic  quidiuriSf  & 
ati  tn  hac  hypothcfi  dtfpcn(atto  fit  Pride» 
an  lati  intcrpretanda . 
■  Vidctur  abiblutc  aAercnduiv  difpcnfi- 
tioncm  hanc  fion  adniitcrc,  nifi  ftfidam 
tnterprctarronctB,  cum  ifiicordct  i  iurc 
coratmint  .fccundum  quod  fUuuitur,  vt 
frudus  rcfidentiK,  aliorumq;  mttnerum 
nondcbcanturtntfi  benciiciario  rciidcntji 
difpcnfatioautcmi  iurc  communi  cxoc- 
bitans  fempcr  fhidd  inicrpretanda  eft 
Ciifmiiaiii  iMmitfdmmfJUsti^iuPrmt^M 
Gi»fM  e.  ndintrifj  «trfr.  dt^nftatiut  dt  •fit, 
'  9rd.  M  6,  tntutwtimt  0.  fit»d  dUt&M  «•  futM 
fnfmmg.  Amt***mi  s*  »tim  ttttm.  fim.  dt  vtth, 
ffftipc  tmtmold  t.  —ntNMi  ^  fmm  ttimm  mhf 
mm  3.  dt  rt/eri^t.  Duimi  ttmf*  ^v.  mmj\.  «•i.i* 
Mmmdtfitu  rrj.aj.  CmmtUmhm  f .  4.  tmm6, 
Nihiloninuk 

Rc^ndcoin  tbt»  tiypothcfi  di4iea&* 
tioDcm  admittcre  lati  tnterpcctationcmt 
&  cxtendi  ad  omnes  fru^us  Qldrmdmi 
ttmf  117.  infi».  Qmmbmirm  d»  smQmiuut  UgmM 
ttk.io.mm.%jj., & fttif  Smuhn.  d«  mmimm, 
lt^%.  dtfp.i.  «».14.  KJMio  at  «o  dtducitui 
primo*  qtiia  dii^ienlatteiMSt^uoad  ca,qMr 
cedanrin  booum  <oai«Mnittti«,tinqtttM 
priuilcgia  iuiit  cttcod«4a»«ec  tcxcum^ 
iml  fmmtftrfhm4imfim»f.d»ittUi.»  ^fmm^ 
fitH.  vbi  dici  lur  quod  fuaam  ni  ratio ,  qiui 
nro  Religiooc  fixi»,fed  dii^eolatio»dc  qtiA 
Dic  agicur  ccdit  ioboiuiai  cdmuoe  com- 
rauni(atis,&  Refiflo«kiiMft]uidem  adcom* 
munem  Rclifionitvttiicaaem  ^«dat  ha- 
bcreidoneoa  raioiftrai »  qni  talis  conlU- 
tuuntur potiiTqEDtini  per  fludfai  t  Ergo  &c. 

Sccufiido  quia  coQCctnofics  ft&m  notk* 
dccerminatc  peifbiMr «  fcd  ctui*,  in  qua 
viiUtas  publtca  vcriatur.  bafaetuur  quoda- 
modo  pro  lege  per  ca.quo  docuimiu  fmk 
htt  ttd.  lii.  Ctnt  rmUus  XV.  dt  muirimtm 
^4ff*f.4.ini.  6.  difpofitioncs  autcm  pcf 
modum  iegis  latam  admittunt  interprcta- 
tionem  Oldrmdmi  etnf.yoOm  aa.4.  v«r/.  etmfi» 
dirmndmm  tft^  SmMebtK.  dt  mtmtrintn.  9* 
difpi.mmm.il.  Scd  dtfpcnfatio  f^dAprb 
caufa  nudiorum,non  cft  fa«&a  prrroa«.d|»- 
tct  minai  X ,  fcd  catt(c«in  qua  efri>Iget'pu- 
bhra  vrilitas.vt  pcr  iepatct;  Eigo£tc. 
i  T^iiio,  quia  difpcniaiiones  hfk 


imcrpiciande,  quaado  funt  neceflariCf  fcd 
dcbittrinaliquocticntu,  pcr  ca,  quc  do- 
cuimus/M^  Wr«i<<i<  CmmirmUmt  XK  tU 
mmmmon.^  fnmnmi.^  m.?.,  &  doceot  Gmmt' 
imrm  dt  mmUmr,  lig.  tdt  lO-  M».  S74.  miif, 
trd  difpeoAtio  cauia  ftudiotum  quoad 
abfcntiam  c(t  necedaria  ,  &  dcbita ,  quaic 
nus  ncccifarium  el\  miniiUos  Bccidue  cfle 
idoocos,  qui  tales  coitiUtinintur  pet  ilu- 
dia,  &  per  pcritiam .  qtM  miximz  acqui- 
tiiut  in  alijs  legionibus ,  irbi  tludia  huiuf- 
nodi  coliimur.  6c  diriguocur ;  Ergo  &c 

Ad  rationcm  quc  ex  adocrib  ai!cxcba' 
tur,  diccndum  eft  regula  ilhmgencnaiem 
in  plcrifque  faUere.tuxta  ca,  qux  in  ptoba- 
lionibus  refponfionis  adduda  funt ,  &  ilc 
omnia  rcihingendo ,  primoiaUit  quando 
difpenfaiio  ccdtt  in  fauorem  coromuni' 
tatis,&  Rcligionisi  Sccundo,quando  tM>n 
rcfpicic  detcrminatamperl6nam,fcdcau- 
fam  communem  ,  quamvis  in  priuaia» 
pcrfona  hcc  confiftat  ,curotamcn  ik  ad- 
di^a  publico  minifterio;  Tertioquan- 
dodifprnfnio  eAiieccaaiia*icudcbitapfo 
aliquo  cucntu . 


S.  XVL 

Andifpeiifatus  in  irregulacitaicfiae  add<« 
tO!vimclligaur  difpcniacus  ad  omnia . 

SFMMdHlFM, 

Etcftfim  tmfmt  in  ftui  iirmimit.  I. 
Difftmfmtut  md  trdinis  ftttt  mddiititUtUi^i» 

tmr  ftimm  mdmumtrtt*  a. 
/•  tdimfit ,     etrrtQtrift  frtftfmtimdeSmit^ 

m^mimmlu  fmriiettlmri .  j, 
Dif/Hnfmimt  tm  irriimlmitmtt  fimt  mddut 

inttUiffimr  dtfftnjmtmt  md  •aMwaa  tjfiQmim, 

nmm.  4. 

D^ftmfmiititt  ixitndmmtmr  imntd  tm .  md  fM 

tMttmdiimr  vtrbtrum  fiim^mttt ,  5, 
Stimmmtmr  rmiitati  tpftjum,  6. 

Dliq/mno  XVI.  lllcghimunu 
rcfpcCtu  naraliiiro  e6c  irrcg  ulaiem 
(atisfupeTque  con(bu,ade6  vt  fccunJum 
Sc  ncc  poilu  promoucri  ad  ordines .  nec 
maiores ,  ucc  miiioies ,  ncc  iit  capax  di- 
guitatum ,  ncc  bcochciot um .  Hoc  fup- 
pofito  Titius  ilicgitimus  pci  Roroanum 
Pontificcm  difpeiuatus  tuii  io  iircgul^tri- 
taie.RuUa  faCta  teftiidionc.anptoordi- 
ntbus  minoribus  prccis^.an  promaiori* 
bu$,an  pro  bencnLio  fimplici,an  vet6 
ctiam  pto  cucato.6(  an  pcoquacunquc 
dignitatc*  Suppoika  hac  difpcniatiooc* 
ladus  clc<^us  kuii  ad  bcncbcium  Paro» 
cbialc  .  Qiijifiturti  fuit .  an  vigorc  illias 
difpcnfa:iotti:<  <t\-(»i\  ia.  iilius  bcnchcij . 
,  tiXij^.qui  lii.tAruiu  fupia/ni'  bmettd, 

III. 
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t%I.C9nff*am  Xy.  de  mB»rim»  l 1 1  ftsntt. ! 

»0. 10.  videtur  abfahue  dicendum  diA 
penf»tionem  illam  ad'hoc  bctKiJcium 
non  eXTendi  ,quand«»|uit*em  ,  u  quando 
^uh  eft  difpcn(ams  prrc»c^'«rdine«i* 
milla  fada  cxprelTionc ,  an  ad-Biinorcs 
lantura  ,  an  vero  ctiam  ad  maiores  dif. 
pcnfatioffftriHgiturpr^cisc  adtamorci . 
prbut  lati  docent  aujM  in  r^.  virk-^^U 
0tMit  dt fii  ffMt^i.  iH  6'SptemUi$r  ni,  i» 
tUfptnjmiitnt  ^.vlnm.  n.\.  Imjonmt,  btmtfi' 
^mn,^\f.A$e9hflttmtfHfTiuctp  Afitm/it 
1.  fmrt.fmmm*  Itk  6.  iii,2i.  mrt  4  6.  ita 
ettara,  quando  quis  ell  difpenfaius  iiv^ 
vregulatitate  fine  vHo  addito,ieu  fine 
vUa  reftriitlone  vldetiir  difpcnfatio  re- 
ftringcnda  adid  ,  quod  mious  eft  ,vtali- 
quem  ibrtiatur  cftcAum.  non  exrcndcnda 
ad  id  ,  quod  maiiis  cft  attcnta  natura  ctuf- 
^m  difpenfationis,  quc  (empcc  itcidcdt 
interpreiand a.  .         •*.  - 

Accedit  quodlicet  propofitio  indefini* 
ra  in  fauorabiliusatquivalcat  propolitioni 
vniucrfAli ,  in  odiofis  ta(ncn.&  a  lurc  tom- 
moni  cxorbitantibus ,  xquiralcai  particu- 
lari,  peres.qurtradidiinus/oc  cit  num  10  , 
tumijjftnriri  pr*fcnti  verfcmur  ii^-exof- 
bitaniibus  i  iure  communi,no:i  cit  cur 
difpcr)fafio  illaindefiiiia  iioti  dcbcn  tcf- 
tiingi,  adcovt  iipn  piuso^ciat  iuti  cooi' 
muni^iqtiamparnf.Nihilominus  '^nA 

Refpondco  difpenfatum  fic  in  !rT*pi- 
laritatc  finc  vllo  ;fddito  , £<  finc  vib  rcltn- 
dione capacem  eH#  ctJitHcun<iuc  bcncfi- 
cij,  &  dignitatis  ad  qtij  erat  inc3p.ix  ratio- 
ne  irrcgularitatts .  Sd^l^df  etnfity.difftAA, 
fiB-;.nn.-^.  SnncJ^-^Jrm^tftm.  /i<i.8. 
i»ii.:S   Katio  eXcoifcdfKitBr,pfimo  quia 
\(llt%  IrfcapacitiJS,  qitam  habet  illegitinllk 
ad  huiufipodf  bfncHria.aliaqucomniadt 
'rnftmc  irnrgulariratic ,  qu»  confargifftc 
•i!iffirA6  natiWum ,  fr^peri*l»m  dJfpenfa- 
tiorjcm  fic  abfolutc  conccptam,  fine  vllo 
^pNbrftis  !uJdl^«3i  irregQlarfras  fublata,  intrt- 
ligitor  qtt^d  omnt:i  ,  crg')  f<c.  Mmoc 
prob^tur  q'.Jia  t}ffpenf»tio  ex  genere 
aboict  impcdinienium  ,  &cum  hrc  rcfe- 
tXTur  fion  adaliquam  pnVfcm  5n  t^^i^i- 
I.tri,feti  inordShc  ad  aliqttoy  fpeeialc*!!»- 
riiis.non  cft  cur  debrat  rcftringi.crgodefe^rt 
intelligi.vt  relata  ad  omne  id,quod  (ccutti 
affifrtirrip^^dimento  irrcp:ilaritatis  . 

Sccundo  quia  verba  abfolntc  proljrfij 
'Ihtegram  important  sibfolutionera .  fed 
lctbaqMfbi»  contipirur  talis  difpetifatio, 
TtJnf  abfolutc  p'o!ara  finc  vlli  pcnitusex- 
Ccptionc ,  6f  rcftriftione ,  ergo  integTa*k# 
S*mporfant  abdliticncm  iropcdJmcnti . 
•  '  Terfio  quia  potcfbs  in  Pontifice  d»f- 
pehfxrtte  non  eft  Kmffata  ad  vnutn  ,  vd)#- 
ferum  cffeflum  .  fcd  aWbluta  quoad  otn- 
rji.aHebvt  impcdiracnfitirt  pofTit  ixjferr^ 
Quoad  omncm  fuiim  ct^c«Sura,ergociirt» 
nti  dlfiJcnfaiionon  fitrcftiifta  quoad  ali- 
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qucm  adcctu  uipuMi^Uri.  intcUlgi  dcbet 
q 4Ja4  omocm  cttcikuinaofv^luic  »-onic- 
qacotia  probaiur.quaojnc^t  jiluVi^ 
airitj.kaDtiis.iaiiouccuiji  tUa  ^i*-?-'^'^ 
Itmuciuriuon  putcitas  Itmiiata  dil^cnf  «o* 
ti»,  cum  U*c  fapponatui  lu  nac  §C4»crt^ 
vniucruUa  ad  omnia  i  nun  vciba  quibus 
cuQcipitai  dirpcnratio,  cum  ixtc  ilai  vii.i7 
uetfalia,  ncc  icftnCU  ad  aliqucm  crtc- 
ttumi  Neqidicas  icftiingicx ipUuamta 
d*fpciifationis  ,  qu<  cxgcuctc  fuo  llri>iie 
ciiiii(erpieiaad.t>  coa(r.i  cmm  inipugua. 
bcri&.quia  tutic  lantum  cft  ftncxa  tacicmia 
cft  inicrprciaito,  quanda  vcrba  ,  quiuu» 
eoncipitur«rclu)quunt  iocum  intct^icu- 
tioni ,  fecus  quando  abfoiutc  conccpiarf 
funt,  &  cx  m  )d j,  quopiotcruiuux,fc>.un . 
dum  fc  cxpritBunL  eftcctum  abioluium, 
vtin  prjefcnti  hypoihdi ,  ncc  in  hoc  tit  ci- 
lenfio.  quiaveibailludiaipJrcat  A^gtUt 
l,ji*.  etl.  a.  vtrj*  iitm  •pfnitwr  ff.  dt  etnft. 
triaeip. 

Q^tartoquia  licet  diipcnfaiioncs  non 
admutaiu  extcuiioncm  vlira  vciboiura 
pioprietatem  ,  ad  comprcUcnla  larocn 
fecundumpropuam  vciouium  iigiunca- 
lioiMtm  .  6<iuiuramcxicuduniui  pci  i.x- 
tum  im  /.  tnm  Ugt^.  iLt  itxumtmt. ,  quc«- 
btc  ibi  pi}ndcr.«i .  &adnunc  fenfum  dc- 
Auat  Artunmt  Abbmi  e.tx  pArit  tl  nttmlf.i. 
.dedtcimu  .  Cmldtnumictnj  i.  itmitm  lap  rttt 
^i^dtctnfmng  Otemt  t.  mt  fi  cttnct  %  dt 
mdnlieriji  n»:a  16^   m  nonA  tuit.Uc  imdie. 
CmffUiUi  im  rtg.fcmpir  im  alfjemru  nm  .  1  Jj.d$- 
stg.  imr.  Reiii^mi  prmx  litnejuarmm  in-  di 
d^ertmitji  tnttr  f,rimut^imin  ,  C  tc/i.nf,ii*m.* 
tim.i  ,  kd  vcti>a.q<4jbi4^\MKipitui  lUc  Uil- 
fienfatto ,  apta  iuiD  iccninduro  proprum. 
7d:  £ormaieB>  f)s?uihca:>oi.ftiii  «»»1  iu*por- 
:«apdam  abiaiioucQ)  UiicgOlaiiuiik  quuij 
rflamia.,  fcu  quojif^oiinwettcvtus  ciuldc, 
>4iec  eft-aliqu.i  pa(«MMi«i^««  tclUini^aiad 
.«itqucin  in  pai  iicuJam >  Jkugo  i!<c. 
•«••  Adtiot  prubatu>.i  Jk  ci^c*cior  noftr« 
/re/jKinfionis.crit  fi^utio  argumcutoium 
iu  prmcipio  dilquiiiiiuois  piupofitoru  • 
-Adprimumigitur  dico  difparcm  ciie  ra- 
tioiiede  difpcfatione  irregaiarii;itis  ,  cum 
limicationc  ad  ordxnes prjccise  ,  ac  de  dif- 
pcnfiiionr  abfoiciti^  irrcgulaiitatis  fmc^ 
viivaddito :  qunndoetrRimtit  cum  Iimi- 
taiioucuicm  difpanianiis  fupponiiur  rc- 
guiariad  nornQam  iuri&  ,nec  vltcriuscx- 
tendi :  quando  vcto  fit  iine  vllo  protfus 
aildito  fupponitui  regulari  ad  normaiii 
poicltatisciufdMd  difpenfantis ,  qux  cum 
«xirndaturadomnia,fciJ  adomncm  ede* 
6um,tacii  ctiam  difpcnfationem  concc- 
pcam  fine  claufula  limitamc  cKtcndi  ad 
omnia ,  cuTTi  non  fKaltquid  ,  quud  poi^iC 
ipfjnxreftringcre'."»  «i   •  •>  ^ 
••'  .Adfecundum  H^^fcre refpondendum 
cft;  tuncctcnim  j>r^ pofitio  inodiofis  in« 
^etinia cquivalet  particuUu,  qumdo  clk 
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•ttquid Djtr  quod adtringatur,  & particu-  Arctinus  g.  at  ji  tUnci ,  §.  dt  ^dtUtt^ 

U^iwmht^  fbn<?  %bntingit ,  q^kwdd  «  |i     f^^Mr.  (entii,  qaod .  quaM» 

limiratur  pd  iliqurm  cfFc<ftum  cx  mnl  is ,  fit  a  lr^i>btorc  ,  vcl  i.  fuperiorc  potcntc 

4||U0iiixandamfepolsetpfoduccre,quiA  lcgctn  condcre,  iit  iaie  imcrpreund;^ . 

tBW^Hitorttirifei  maitacam  dil^Mitofc  Puplici  potiffiimHtf  fitioiii-ifloiticurlMC 

tis  ,&  viiquc  ad  normakn'  iuti» ;  qiiand6  fcntcntia  .  Priroa,  quii  Princeps  fupre- 

vero  abfotutc  profcrtiir ,  cnm  non  hab^at  mus  potens  cotidere  ic^m  conccdcns 

limttatiuum  ad  normara  intenflofii>i»a>  diftetiliuiQnem,  vtdciur  qaafi  qiiatKlam 

cedentis  accipicnda  eft,qu«  intcntio  cum  pMiaum  iegem  io  tto  i^ijtafttinoeiBdi»^ 

pcr  vcrha  abfoluta  cxprimsfdr ,  fuppo»  cedete »(<wl lex, quantumvis priuata, apta 

ncndacflabfoluta  ,£(vaiuer(aiis.      r-  eftcKeeioncm  rccipcre.  ^cytilef  fau% 

-^;  ,                    •    -iftjMir-^^^»,;*  nbilii commum^^tecipit, ergd 


.■7  ^^■««^■l^lfHP^ 


An  difpcnfatio  ex  eo,  quod  (it  £aAa  i 
lcgtslatorCtiMMtflliHipfctaBd»* '  ; 


1 

Non  pro* 
(cditjiqaan 
difpta- 

«ft  mB» 


da  ,  quia  illa  difpenfatio  i  fuprcmo  con* 
ccfsa,  cft  qua6  quoddam  bcneficium  Pri^ 
cipia  ,rfU^miA4mn  -Principis  latifnine 
iiUrrpretarK^nm  rft^.  elim  devtrb  figmf  t. 
tfeMefictum  de  t9n§u.  trtw$*p.  W» tamcu 
ifon  obft«m9>us.  4S 

Rcfpondco  probabiIiu<;  cfsc  d:tfpenCk- 
'S     Mt  M-^\H  f.^JI».  .  >>'     tioacm,  quantumvis  d  Principe  conccA 
r  f-TfVw«|K%lA  t-  r.  ftt  r^»  '•  '4  ,  qui  liabcat  iifs  ^ondcndi  Icgcm,  non 

Erp0fftit  c*fHtimmMiik  fmtituiMrihtt ,  i.  e(sc  lat^ ,  fcd  (iuSti  intcrpret.indam  .  F«w 
^sfeindii  dififtifm»  k  C4fi$,i»  f»9 difftafmim  limu r. p^mJs/liii.  9.  de  refcripii$  ,  S^achiZ 
4^  110  UiU  fit  tmtim  prtfriB,  *,  :  n     ^tmMirimen.lth  %.difp*umai9.^*xiom\\\' 

'MmtteniU  mfiremt  iifpttifmmm  ptkm  ^    liplejthuiusrelfioiifioniieiae^tcil.  Pri^ 
hfftimtertimii  efie  iMter^eismdmmt  |»  ■      ma  cA  i  priori,  quii  rciliccr  conccfnoi>cs, 
Ctmtrtuimjpiumtim  fr^trtmr,  quc  fiunt  contra  itiscommuoerabeoque 

Stitm  UttffmmsU»  nm9triit^  ftriSi        exorbitant ,  cif  j^cnere  fuo  fiinc  «c» 
mfreimmdm.  5-  cipicndx.quiicffrcax  fatkprtfumprio  cf>, 

nuimmH  cmttrmimfimitmiim,  6,      quod  Princcp|  non  inieodat.  plufcjuam 
IMwjP^  4iif''«t  &  fi^iiJr   ,par  fc  derogM«  iuri  comoiuni,  effi  4 
7*  quofcunque/int,  fiue  i  fupcrio»;  potcntc 

•  <  coodcrclc|scin,riueabiaferiori|^eotein 

DIsQyifiTio   XVIt  CondUefar  eademdilpen(are,quantimivii.|p60ioolh 
Princcpsfupremusin  fua  ditionc.     poflit  coJcrc  fcmper  erur  inrerpretandc, 
legemquandsm,<Qmn«s  &iiogui«s  Aios  vt^ooplMfquampaifiiofficiaocimicom- 
ftfeoe  ■ailipwm  .  Deindi  «dpMiii  flNinisvadefl^criwiiicofirmaitoflCa^Wiici 
inOantiasnqtlMidMi  in  tali  lege  di(pen(a-     huc  poteft  tiKtua  m  n^.,  ^ m4 imrt  fkti^ 
vk  per  vciba  ^da  m  ,quac  ambigusiatem    imrit  im  6,  vl>i  i&itur ,  quod  lex  eriam  8^ 
pttfeferebant,  an  di^cuiuio  extendflKttir    neralis ,    iuris  comn)uais  rfhrjddliii 
nd  omncm  cffcdum ,  an  vero  ad  aliqiieni    feii  corredoria,  {IriAedc  inCcrpfennda  1  ii 
tanium .  Hic  comrouerfom  fiiit ,  ao  lUa    igitur  boc  vecificatur  quoad  legeia^BQe- 
difpcnfatio ex  eo,  quod  proueoiac 4 le>    nlem,  quatnonpotcAcncni6ilupedore 
^iatore,  (ieu  fuptfioce  pocence  lcfcai    lubente peteftateifr/tondendi  lcgem, cur 
condere,  (it  largd  interprctanda  ,an  ver6    verificari etiam  non  dcber  quoad  difpcn- 
ad nornum  1e»tM  im  t,u^.Hl*vtri  d»  ^litioo«,quam«i$bvcencteiiamquzdaa 
pijt  frmtHi.  M  d^  ^  fflirii|flcadc  •>         '  ies  priueta  r &  procedat  ab  ipfo  IcgisitftO» 
Dixi  i4^M)f4«i4mf4rri/,proptcrnon-     rc,  vcl  ab  habcnrc  potcAatem  condcndl 
millas  afserenccsdifpCB(stiooei,&hene«    lalem  le^m  ?  .Secuodaefl  i  po  leriori, 
ficifcnwtuproprio  Piifcijpii  conccfta,cfti    i|uiadeftKSIp4i^dii3ilto«es,  qux  prOCC* 
latr  interpretaoda,per  tevtum  ime.fimuim     dunt  i  Romano  PoniiHcr ,  cuius  cft  cnn- 
fHprsf  lUJfmiHmdii  m  6.  Amtmii  e.  lu  ^    dere  legcs  canonicas  quoad  illcgitimas, 
«miii$.dK«ibi/tfr9i ii.]4.d«Midir  P^imi    vtpCQmooeripodint  ad ordines, Aride  in^ 
»|i||li/efli,eji  kmitS.  dt refcnpt.  Rthufn    '-Tf  •|Tnnn^nViT  vt,  fidicaturad  ordifiii 
in  eeneerdtiit  ht  ftrwui  wuatdmii  jlp^fieliei     fimpliciternSn  intclligannir ,  nifiadmji- 
fmpfr  e(m»/HU imtiu  frmf$imim  4.  effeOm ,  Bmr- .   oQtes,  Mn  autera  ad  faaos ,  &  vi  promo* 
i^dimtgftimkimu  t.pmi.  tiimi.  dtknm^  ■  uer»  poCB<fN|M»ft  ;id-,OR|iacp  telOi^ 
ptettitene  dtfpepfmiiinit nm.i^  dc  quaro     prefTe  non  extendnntur,  vt  cOoftiniacuK 
iusc  nos  egiinus .  fupti .  Qi^amobf$nv    di^nfMus  cap.ix  bcnr£cii  paKKhAUi 
prcclttdHScoicateqiioad  dl%cnftt«^i|l    Aimudm'  «r  ivMl^fh  mmm.  to,  di  r^ertptit 
tact.im  motu  proprio  i  Principr  caiidcm     jltebmmmmt  c  fim  ■<.  v  ietmttmkml.  d*fUift 
adlof liotes  tecmtops  leftiingitnus,  qoin-    ^mifi  1«^.  ff/iamt  c,  lia.  «yiv,  5.  de  fimtm^ 
dd^cft  tfOQCC&a  adinflmtiMHpmls  •  HiKr     ^*^^ deir'ej^*i.  i.  pmn.  M,  di  imur(rtu 
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♦  1 


t       difperf^tititit ,  SdifHi  i»  ibtfsur.  t^tfiuOiu     Tndut  jwm  itHmtmm.  hmfigiittm » 
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>iiumq'jc 
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M 


tom  \.  Uh.6'  c.xv  irii.it. ,  ttt%o&  ciiim  Uv»t3L 
docdimus  fmb  hoc  <»W.  pt  CtnirdQHt  XK 
d^mMirtmmUIi.ffrMttJ^n»  lo.,  crgodif- 

bentc  Ifgirimam  [>nrcf>ntcm  conJpndi 

rietur  difprnfationcm . 
Ad  ratiooes ,  quc  pro  cootraria  parto 
l^dMMttr  ditMim  eft»  (Nipetifiirio- 
nroinLitn  fadam  a  lc^isiatorcvcl  h». 
bcnrc  potcftatctncondendi  lcgcm,f>o«  h»- 
l>ere  vim  lcgis ,  nifi  improprii  curo  Cit  de« 
fogatitf  kgis  f &  quid««ninOrdine  ad  per* 
fonamparticularemkVndcpotitrteft  pri- 
uiicgtum.qiMtnicx  •  Deind^  dato  eiiam. 
quod  habeatriciOffetn  legis  priuMC,iio« 
propterca  r-q^inir ,  qijod  ftt  extrndcnda  ; 
Mcexprefsc cuincit  teXios  i» d  rt^ , f«<4 
mUitil.  r«r.  iB  tf^«<fbr  ntMN>b^nte.  lc^ 
generah  ,  fi  hjrc  fucrit  corrc^aoria  iuris 
ConviMlisieOArid^tntccipretanda.  ^  . 

Ad  Iflctindatn  daio  cttati» ,  quod  «1*«» 
difpcnfatio  a  fuptcmo  conccfta  fii  yjc\\i\i 
quodam  bcDflicium  Piincipis,noiJ  p'op* 
tcrcifeqiiiiur  ,qiiod  fit  latc  intcfpTctan* 
da  ,  quan<>6quidcm  ,vt  alibi  diccbamiis» 
bcncficium  rriocipis  cftq'nn  in  da}>lici 
diffcreatiai  aliud,  quo«||eft  prztcr  i^ 
'pffiifiiit  ,Ct%Oft  Vtiqifc  cft^MSnNtai^fiMC* 

nClandum,^T  hnV^Tur  in  d-  c  olh/t  de  rfT(f. 
fiff^. t&ii  t' Itentjtcmm ,ffde  et^ii-  /'r «r- 
9tff,  aliUil » qrlod  df  'contni  his ,  qitarcffu* 
«uri  ^coinmuni  derogat ,  f<  hoc  «ft  fttilc 
iigenfig^dum  pcricim>mii>ftn<#j8/gi 
^AWfll<k»atquc  hoeMittWiWwrw 
ttnHtf  c  litttr»in.\o.Ui^,&  ibi  Ahhai  •  7. 
dt f.lijtpr4thit.  Felinmt ^of^^ltMtim.^. 
mdt  dicUtUrtfcrifi,      '        '  •     /  , 


^ttdH»  t(i  te  f*»f*  tue*£kriM,/€titt  ^ 
di  ^tx  c*»f»  vtUnutrtM  •  6. 


Andifpcnfi(i'ioconce(sa  Epifcop-Tdctf^o, 
#r    I  fo  fiienfet  dtfferaf  c  o  ri4cc  t  a  rl 
■  f.jfpcndat  diir.HTior>cm  bcneh- 
ciotuin  vfquc  ad  cooie* 


S  V  M  M  AHt  F  M, 

Kmtelmtir  f»3iim  nt  /ids  M|nM/  .  y  . 
Epifctfm  tte  ilfftfiHtti^  iurit  m>  p««^4f* 
ftrr»  etiifierdiitiftm  v/irat9ti  nmi^;  i< 
StmttmU  t^tmt  difpt^it^tm^Mf^tt^ 

lumd^im  eomfieraiionem  ,  ^ltr*  trtt  men. 
fu  mn  imptrtare  difptmfaiiontm  ^momd 
dimigitmmbtmpcitrtm .  ^ 
Se>-tentta  mfftreni  ftcmm  trnlitre  d^nfaiitm 
ncm  ntvmt»ibtiMifiti»,flMidt  tHmtt» 

StiHtHua  tppoflt*  djfereni  /ec»i 
tfButatm  bsotfeitimm , 


DIs  Q.V  I  s  1 T 19  XV 1 1 U  Suad^bit  T  it  ius 
«mmullis  benefici]s  fiocletiafticit 
p:iu  canonkatu ,  5f  bcnehcio  Parochi.^li , 
at^uc  hic  p«r(eueraas  m  poiicifioac  co- 
nmdem  nonridacte ;  le  cltsiftus  fuic  ad 
EpitopAf.un .  Sccundum  dirpofi:ioncm 
iu(is  4  die  conteciaUanii  hiiiu^wodibqMf 
ficia  vacarc  debent .  Hebar  tamco  ific 
ftantibusidcm  Xitiui  digois  dccaufisim- 
pctrauit  difpenfitioncm  i  Romano  Ponti« 
ficc.vt  vltra  tres  rocnfes.vclplures  difctre 
pofiai  tmifrrniioncm .  Hic  oita  \yxk 
controucrfia  ,  anilb  difpcnfatio  ficuii  lici- 
tam  rcddit  dilapoocm  (;oufccrationis, 
v(()uc  ad  tcmpus  io  ca^sm  (btmum » Ihi 
&-ltdtam  reddat,  valtdi  detcntioncm 
prMcdcaiium  bcncfciorttm ,  vique  ad 
aAualem  cbnfcBiiiiaim  ,'«<-fef6  nofa. 
obllarftc  cadcm  difpenfatioRC  bcuclicia 
fint  dimittdnda  a  die ,  in  qua ,  k  uoo  ia.-. 
ceroelsilsei  difpeniatio,  babCbda  fiaficc 
ceniectacio*  * 

Pro  cuius  controuerfic  intclligcntta 
aducrte  in  iure  difpoiitum  eiike ,  vt  kfiilco- 
IMadc&us  cxpropiis  volantaiisatbiuio 
non  poTit  dirfcrrc  a  dic  clcdtionir-vltra 
tres  meafcs  confeciationcm .  UuiKis  111 
coietb  luPcpv«rcriprumcA.,vtbencficix, 
quib-.is  gaudcb.u  hpikopus  clca  i'^  iiyi- 
nediatC  dte  coufccratioims  ctulUcnu 
«acar e  iiciKMt  piev  ccimim  ia    tmm  m 

€mr.Slis ,  %  am  ^fmdt  e/cct. 

Plcrtqtla  fiiitiA!raidil|Ki^CiiMacm  con- 
ccftadi^-vteledi  cpnfecrafio  piocrahattir 
aHtra  cies  ncnfcs  a  iure  pr  x  L  n  pt  u  ;  u. 
Iccum  trahcre  ius  a^Mr.mcud  wchctiiia, 
vTqne  ad  at^uaUrm  confecrationcm ,  (  1 
r  1 .1  fts cifdcm  tii'j'.u  iuciilibus  J,  mrc  orr  • 
fcriptisimmcdia^e  rjJcin  bcncftvti  Hi.uil- 
tend.i  cfsc,  6c  vmmc  / aitofennuie  de  mM4  4 
m.  1.  iMf, ,  Jtd  tfmd  ,fi  ex  dtfptmfmimm  di 
frtknd.  Aiouaehmf  c  fi  fr.ufii  n.  tf  fC. 
fcrlft.  ifi  t.  HotUenfii  m  c.  cmm  ui  CMiillit 
m,t6- dt «d& ,  1^/9  fimu  apud  Smmkg^ 
M%di  matrtmomAfJp.  l  • ».  34  ,  &  quidcm 
non  incoi)g|nic  fatioacprtraa  fronte  vid«- 
tur-iimili  iwc  iScasciKi» ;  qoanddquidem 
cx  I0iiei4ctaiicaiia  «Ijfpen  fa  i  i  o  n  cs  coni  ra 
-fuscdmmune.  tfC  potil  Ikttcti  iuris  oon 
fuoc  cxtcndenda  vkrijd,  iKl  quodexpccfit 
conccduntur ;  cum  igttur  difpcnrAtU»  fic 
ibhimmodu  ad  proirai^ionemcoofecra* 
tioois  non  cft  trahcada  ad  dctenti^cni 
bcncfiriollim .  Accadit  •  qnod  <lffpenft* 
tionrsnon cxTcnduntur  ad  oiTMiino  f-pt- 
rabilia,(S(  aon  connexa  etlmnetf  Mfi 
>i«iriM  §.db*jtf«l»r^Mtf.Wf  ■ndrc. &dri 
riM.  |d.i  vndftJ&erUd  dicnur, 

^uod 
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/«ncsftdi 
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CX  «J.f,.c4 

tioas  tiir:i 
nowpoeii 

frorojje 
Cooircri- 

»ltra  ifr| 


Sr  u<-n'ij 

ot,'  mr-T 
tared-on 

fuprr    d  • 
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Sod ,  quind6acc!e6oiU  fum  i  praicipali       Hefpoadeo  alta  adbibini  ^UdnB^mte  i 

^irabilia  iti ,  vt  di^nfaib  fupcr  priH-  vel  etcnim  illa difpenfatio  pro protradia- 

cipsli  iinpriinat  fuutn  effeAuin,abfque  actemporis  fuicekcauCiomoinovolun- 

<a  cxtenuone  ncMi  fit  enendenda  »d  ac-  ucia  id^eftu  Hpifieopi  eledt  peteotis,  v^ 

cefsoria  «r#.  uxtm  i%4* Sjnfku  ,f,dB  cs  cauCi  necc&aiia  raitooc  cuiui  iwq  pO' 
^ndit.indib.  t  (cd  difpehCiiio  ad  protra 
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Scmciuia 


^eatto* 

netn  beoet 


djoocm  lemporis  (^uoad  conrecrationem 
cft  ftpatabilis,  &  noii  oiMlfiex:i  cum  dcr 
tcmionc  bcneiiciorurapr«cadcoiium»Vt 
pa(c  patct.eigodcc. 

ACi  mcdia  proceduntviii .  &  Hc  dtftin- 
guunt ;  vcl  cicnim  itla  difprnfatto  ad 
fNrotradionem  con(iecrationise<l  concefsa 
Oiotu  proprio  Pootificit.  vc!  ad  inftan- 
tiam  eiutkm  Epifcopi  clc5i ;  iiixii  pri> 
mum  lenfum  alscrunt  difpcnGitioncnb 
hoiufiOOtU  trahi  ctiam  ad  datentioncm 
l>eneficioium  *  vfque  ad  tcmpus  proro- 
gatum  confccrationis .  &  forti  ca  ratione 
tnoueotur  quadicituriquodconce(riooe* 
motu  proprio  lataiB  patiunttir  fntciptc* 
tationem  4rj  ttKtutin  e.fimtt»  pr*pritJt 
frnktKdif  t»  S.SptMMntts  di  liHrif  frntin 

fttpriu!  na.  a.  Altxitndtr  dt  fftut  c*p  n»ik 
tkfts  nm.  10.  d$  ffi^l.  Emnnntt  «j^  Rtiml. 
nm.t.  f  .4d.  mjiX»fJinmt  c.  ptflHlJtfl*  n.  tj. 
limit.6.d»ftfitipu  luxti  fecundum  fcnfum 
fmtiunt  nullatenus  extendi  ad  detcotio* 
nembeneficiPQPmpropccr  communera, 
&  geoeralem  ngulam ,  quod  difpenCi- 
tiones  contra  tus  commune  fint  pociua 
reflringendz ,  quam  extendcndx  per  allc- 
gata  iura,8e  DD. 

Alij  taodcm  abfolute  doccnt  hiHufmo* 
di  di(pen(atioDem  lecum  trahere  deten- 
tionem  bcnefiBiotom  •  vfiioe  ad-aAuaiem 
confecrationem  Anttnitu  e.  enm  in  ennUi» 
$.  emm  vt*i  n.  14.  dt  «ML  RiMm  ffMxib^- 
mfic.  tit.  dt  difptnfi^mm  td  fbirm  $mi^tim 
mm,1^GtminiTn  dt  dnthtrii.  hiaii  li6  10. 

n.  a4f. ,  ^/•ff .  Smieb^d*  nnmtmm^  ^.t. 
/^.t.n*.a4.  Wui^imiooeamiwnenk 
lcnteodx  i^nSmi§hd(lu,mt.  ^rimaeft 
fundaia  in  co » quod  cxiAftnat  hanc 
bcneficiorum  vacaotiam  prouetiire  iiu 
pznam  cttlpabaitdilatioaii  qpMMd  con* 
iecrattonem ,  quod  probat  ex  co,  quod 
tj[^cxit//inte«aii»t  int.d«  mnlts  nnm.  %•  tU 
fr^kmt, ,  quemque  lcAiinr  efsccommuni'^ 
t^r  ab  omnibus  receptum  fcilicct  non^ 
pacaae.  bcpeficia  coBtccatiooe  dilat«i» 
ittiooewbtfci  Epifiopi  etefii*lcdqtt9nd6 
conlccratio  difrrtur  cx  legitima  f  ontifi- 
cis  dilpcnfatione  fopcr  hoc  impeuatt 
fefius  dilariocft  omnino  inculpabili$,c^ 
nc.$ecunda  cfl ,  quc  deducimrair  r.  titm 
ex  tt  dttltQ.  in  6.  ,vbi  dicitur,  quod.fi 
Parochus  ex  lcgitima  difpenfationc  noa^ 
pwmotteattir  intniaanum  in  eodcm  tea> 
tuftatutum  noo  amttut  bcncBcium  ,co 
quiieadem  difpcQTaiio  u>(am;  ptiuct.flc 
aMblaatiaiBiiiit«^id  igkiie  cooclilv 
^CtldltBI?      .  <    •*  '  n  -■^  # 


tucrtt  intra  tempus  i  iure  prcfcriptun 
confecrari ,  find  graui  foo  difctimino* 
luxtipcimum  fcnfum  proUUtua  leniio 
difpctuationem  ad  illam  temporis  pro- 
tr^oncm  non  trahere  diipcalatiQOcm 
ad  detemioncm  beoefictonrai ,  0C  io  hpe 
exiftimoconfentire,  vltri  DD.chatos  pro 
primaiencemia  itnnntm  Andrtmm  inenp, 
mm  M*  tmnBtt  ii.iS.dr  ff«S  Itoti  ieciinduiii 
frntio  difpcnCitionccn  quoad  temporis 
prorogationcmcxtcndi  etiamad  bcnei' 
ciortUD  detentionem ,  &  in  hoc  vUra  DD. 
prscitatos  pro  tcrtia  fetttcntiacoafcntiunt 
eriaro  Ahbns  in  d.  e.  enm  in  ennQit  n.  9.  de 
eitH.  Entrnrdut  leet  in  rntitni  Itgit  Inrgn  9, 
$6.fiiitnris  luStfinm  thej4Hr.  (dfnnm  ttia, 
t.Itk.i.t.  14.  n.  it. ,  atquc  fic  mco  vided 
conciliantur  fcntentic  cxtremd  oppofitc^ 
&  tuxii  hanc  djfKndionem  cji  oecdRute 
proccdcre.cxiftimandus  efl/iiN*f«tiii«/  ne 
libiexpreftecontrariusvideatur  dum  d.  t* 
itmiutM  n.i.  vtrf.  ^itid fi tx  difptnfntltnt  'Jlf 
prebtnd  ,  &  e.  enm  i»  tnnQii  «.3.  wfj  itm, 
&  ^nnndt  dt  tltd  alsciit  primam  difpcn- 
fatioocm  non  trahiad  receotioaem  beoe- 
ficaorucn ,  8c  poftei  md.  e.  dt  mnltn  nn  a. 
concedit,quod  dilata  coolccratione  ra- 
tiooe  motbi  Epilicopi  noa  vacate  ipfiuc 
bcneficia  • 

Priflaa  pars  pr«terqtiam,  quod  ratlonl- 
buspro  prima(cnccntia  addudis  cfficaci* 
t^euindturpoteft  ficcoofirmariparitaie. 
quii^%cn(atioad  000  icfcieiidiim  mtni' 
fKfmdin^  ad  iirtiiStuvm  coofecutio- 
QeoCquiab  abfeitilnii  pctduflrar.Qooi 
alia  rarione ,  quii  (ucc  pofhmt  iepara^ 
AMmti^i  t.  mUl  titrifi  S>  tL  tUniitr^t  n,  14. 
^iladir. . &  »iFfi^tu  fj.^.%,f(t^ 
Aiiiit  in  rtptrt.  Uf.P.Vtrk,  di^mfMitthM» 
verf.  difptnfntnt  ^  «1  pt/pi  Br^mtrnt  im  jfnm 
ttntjpeadit  itt,  O.  wrlt,  dtfpinfntit  tfi  dt  It^ 
inrifdUIttmt ,  crgo  nequa  difpenfatut ,  vc 
nonconfecretur  intri  tcrmtnumi  iart^ 
prcfcriptum  tt^ciUgrtur  difpenfittus  ad 
fttcmiooembcoiiEiQfum  ,&ad  percep- 
ttoneinfrtifluura,3cpendcntdr  ab  eifdcna 
beneficijs:  ^^ftoM|flti'^'c  iccuadaparf 
cxcQ dcdQciiar  Whit. qupd  oec OMUi^ 
di^n(ationis  exigit  diSam  cxtenfionem  p 
neccau(aob  ||uam  conccditur:  iumi  an- 
luradifiacn(a|iop^.»quii  tam  liquet  hanc 
efie  rctmn|(|qiJnm  noo  caufii  difpcnCi* 
tionb.quli  cquum  iMMD  e(^*vc  quis  cx 
siotiu.o.pcopri«  libenatis  ,f:u  cx  caufa 
omnin&  voiuntaria  cjnmiciii  i  difpofi- 
tionc  iurts  nifi  de  ^iui<Km  dcrogitione 
CMI^  fiat  mcntib  •oec.bcc  caufa  nc* 
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Contraflus  XV. 


6i  parcc, 


pnpn» 


fit  neceitacioconnexus ,  nec  ab  inui- 
cenilepMsbntst  Nec  abibUne  verumeft 
idiquod  pro  tcttia  fentrntia  affcrcbatur 
icilicct  vacatioiiem  iUam  bencHciorum 
Aon      fepinfellrm  «  dil*(fQi*  cbnfe» 

( ritionisnifi,  quandotalis  dilat-o  f!l  <.  ul« 
vabilis  ^vndd  c(t  foluqpmodo  in  iMcnam 
nlii  culpabifis  nxdmS6o6^t  ti^fii|»»if t  i 
quando  autem  talis  dilatio  eft  cx  legHliUl 
difpen&tione  non  e&  ct)Ipabilis«  &  oninl 

BorTus  caret  vitio ;  Non ,  inquam .  abfb* 
Wvcnim  rft  ,  quatiddquidem  talis  va* 
ettioeftexdif^oritionc  iuris  nonprzciis 
ia  DKnam .  fcd  proptcr  incongrucniiamf 
^MiB  babet  Epifcopatus  ad  quem  eledtit 
eft  cum  beneficijs  praccedentibus ,  8f  licet 
auanddex  di(pcnfatione  difcrtur  confe* 
dMiolMapofmllfe^  dedus  «d^tfi 
copusfecundum  omnescircunftantiaStSK 
abfoloti ,  M  cum  addito  fcillcet  Epifco- 
|MlideAus,  nlhtlominus.quidexpropric 
vMimtatts  arbttrio  difllert  confccratio- 
nem  cum  ex  caufa  oranino  voluntaria 
tieterit  difpenfationcm  zquum  non  cft » vt 
beneficia  illaprxcedentia  retineat  inpcto» 
iudlciuta  ioris  di^onentis  pro  iUo  tem" 
porededimtfnone,  &  aliorum,  qui  prxfici 
«A^tliuiulhofilidndlt^;^  ^-^'^ 
Sccumh  pars  cx  co  cuincjtuf ,  quia  ex 
fuaui  EcclcfK  regiminc  non  cft  prxfu- 
mendum.  quod  vrgente  graut  ntcefllntei 
quc  Epilbopum  Hc  eledum  cximit  ab 
onere  coniecrationis  pro  tali  tcropore 
vclitipfum  carere  prccedentibus  bencB* 
djs ,  cum  illius  non  coolecntio  pro  tera> 
pore  przfinito  non  prouentat  es  caufa 
cidcro  voluntaria ,  8(  in  hoc  fenfu  verifi- 
catur  id,quod  afeerebat  Inmamiut  ini, 
f.iwm dtmnliM  inm  2  qucm  SMnchtTji.lih. 
ftJUWkttrimtntfdt/f.i.n  j^.alsarit  cfseab 
iltMI96at^  fcceptum  nempc  non  racare 
beneficia.qur  poffidebat  Epifcopus con- 
fecraiiofiedilata  ratipoe  motbi  ciufilein 
Kpi&opi.  Confirmatbr,  quti  probdMli^ 
lioneft,quodiura  pofitiuavoluerint  p  i- 
uaiionem  impooere  ob  aliquod,  quod 
{mpontbile  fit  moralitcr  loquendo  aditif> 
plere  naxiroa  accedcnte  audoritate  fupe- 
rtoris  difpenfantis ,  &  courulentis  iuo 
{ndultotali  impof^bilitati  morali.ergo 
^nerueniente  caufa  necefsaria  ,&ratione 
ciufdcm  difpcnrationc  prorogsta  confc- 
crationcQon  crit.curvacaxc  dcbcant  bc« 

iQuof  ti  filquiras  quid  (^ntiendum  (ir, 
(l  llla  MfxdBtio  quoad  prorogattonei|ft^. 
(^mit>ltff'c6ncefta'ftifcill^0'tu  'p^o'^ 
Pomifias.  ft  non  ad  inftantiam- 
irtis  ;  tnncdicendum  erit  ,quoddidum 
uU  fith  he  t¥dm  lit.  Ctntrsdat  XVM  vuh 
trimort.  ^.pfdnti.'^.  n.  ^.jlcilicet  tunc  efse 
latam  raciendam  intcrpittiiOBettJUto' 
,qu«  ibi  dida  funt:  ^^^^'^^^^ 


8t  (tdtS^ 


concilics  fententiasprimun  ,&  teitiam 

extremi  oppoliias ;  prima  etenim  pro*  .  

cedii,  quando  difpenlatio  cfl  cx  caufa  cor  6«n« 
merc  voluntaiia  ^  aiuc  proDterci  iecuro  fe>Ke«>*, 
non  tnhk  vtralBM)be  efieclam.  Teftia 
verd  procedit  cx  caiifa  ncccfiaria ,  qux  ex 
bcnigna  iuris  interpretatione  noo  cft 
cun  ptluatione  fltcSolum  renanet  nuoc 
te%ondcndum  xd  vlilBMim  «igumcn* 
tum  ,quodafferebaturpro  tertia  ienten* 
tia  iitum  in  eo ,  quod  Paiochus  non  pro- 
noCttsex  legidma  di^nfatioiie  Inin 
annum  nbn  amittatbcncficium  .proutin 
textu  Aatuttur im  g.  t»m  ur  «*  di $it3.  im  6» 
INc  igiturtexttmi»&eaquc  in  eoden 
dicunturredc  procedcre,quiidifpenfatio 
nla  direA^  connedicuc  cum  non  amiC* 
ftMiebenefictj  ,cumideo  illaponatur,nt 
huhilbodi  vacatio  fequatari  &  iuxti 
hunc  fcnfum  etiam  fequitur,quodEpif- 
copus  difpcnfatus ,  vt  prorogct  confecra* 
tionem  non  amittat  Epifcopatum,  quii 
difpenfatio  dircftc  fcndit  ad  hunc  cffc» 
dum»  non  tamen  fcquitur,  quod  non 
imlttai  pivcedendii  bcnefida ,  quii  hie 
nonconncftuntiircum  ipfadifpcnlationc, 
quc  diredc  tendit  ad  noo  amitfioaem 
Bpifcopatiii* 


An  difeenfatio  ooncefia  Monacfi»  vd 

Epiicopts  ad  teftandum  imeUigettir 
de  primo  tefVamemo ,  an  de 
aliis  fuccertiui . 

•  • 

nOmiliry&llr  MMiMr»  H^Jnfiut  MfntiM 

tK4minMnd4.  l. 
StnitHtiM  njferent  ftcnrtdnm  ttSsmtntnm  M« 

fiAf^trt  dtfrQn  poteflMUi,  a. 
Prebabiliui  eft  pofft'  renocttri  primmm  tefln- 

mtnmm,  ntnHm^ne  ctidi  vigtrt  UliHt 

tkfitnfkthnit . 
Btlnmnntr  rMiitntt fimttntUtpptfin .  4. 
in  ftrt  txitmt  t  fi ^ttmdmm  ttfimmtmim 

ntm  ttntmt ,  fNMMili  Tn  ttitm  pthmam 

fi$tritrtmtt4tnm  fmmnt  htret  fitettitt,^» 
injmt  interne  eonitOnndHm  efl  inxtA  if  r<lN 

litHtm  remttmntit ,    qntmtdt  •  6. 

DTsQVisiTio  XfX.  Supponoexge- 
nerali  Regula  Mooachos  ,&  EfiC' 
copos  prvcipui  Regulares  ,feft  ft  Religb* 
ne  afsumprtos  incpfos  cAc  ad  fcftandum 
dc  rebus,quarumvfu  gaudeant.  Rebus 
fielbatibutTiiftis  Monachas ,  vel  Theon 
E^ifcopus  i  Religione ,  in  qua  profcfsus 
fuerat  afcumptus  impetrauitdifpenf^iio- 
hem  i  Romano  Pontifice ,  vt  de  rebus . 
quu  icqtiiAiit  pofietieftafi ,  qpam  obti* 
•  nuii 


Fadi  rertes 
expa£n. 
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C«fe  .  ic 
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«uoi  noa^ 

*i!et  ofi 
/irniecur 
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Diit  fiAprttMi  icf  iwynk,  vt  po1«c  tcflVi 
ri.  Hac  nwittBls  Mdoritate  PontiftQl 

£r  diipcftrMMncfli  inptUtttip  fuuraco* 
iktcibincrxuni  (ii»jq«K>voc»yfth«re« 
liai  fiirtn  Wcp<>ici»  <»f nitre  i  Ocii«lA 
tnttfatavotuBUBCMUocauit  primum  te« 
ibcncntani»  aonufliquc  conciiidu  iA  fft- 
borcm  Ncpoili  oi  ftttore.  Hic  dupk^ 
poti(fiinuinortacOdi1ic'jItA5  Prima.an 
(gcui|lumUlud4ctlaoi|atuiiKio  fauorcn) 
Rcptis^  qacitamc^k  pmmm  tciifct,  aq 

Hero  omnioo  ipualiduin£t  defcAu  pote< 
fbtil^te(l»idi»  quucflut  dirp<«(Mio  (f^ 
tmmim  idprimtiin ,  dummmttftaial- 
tom,  an  vero  ad  plura  quoufque  ip(e  Ti« 
tius,vcl  Theondifpenfiifut  viuit .  Sectw* 
daex  fuppolltiofir»  quod  lecundum  te(b» 
fnentuffi  wn  4MIIIC  d^e^u  illius  poccC> 
itatispiimum  remaneat  in  fuo  roboro  • 
.qiutenus  vocariis  iatUodcbcatfuccpde- 
«c.anveroetiam  pcr  illam  reuocaiio* 
«era  {nRrnnatoprtmo  teflamcnro  debclc 
fuccedcfc  illa  ^  fcoiuiic  ab  inieftaco» 
pertndoincftiBiiopfiMiai  lcAtmciMOin 
noc  fuifTct  conditum .  &  §c  CKMkW 
hcrcs  eg  illo  tcftatt^to . 
.  Sociate^o«.i4H^89J*«a4.«4^./r^f.«wli 
i*cxpre(Ie  firoiitfecuiiduoi  ledamentum.* 
exdefc&u  poteftaiit,<^  In  primo  com- 
{4cueft,  infirmari,  ctque  Jiaicnriic  re^ 
icft  plures  iuris  peritoc  controuera|  hac 
maturc  difcufra  ca<h(blui(1e.  tSt  iudicatTc» 
Duplici  poti^Timuffl  rationt  inmiitur;qua« 
MiM|Mi«Mrft,quodhcc  fiicultas  tcAan- 
dicoocenai  Romano  Pontiftci  eftquafl 
qucdam  di^coraiio,  quc  vtpoiicocre> 
AoiiciarbeainaMuiii  flridi  cft  iotcipcc. 
tanda,adcoque  oon  cxtendeoloolBirMl^ 
nMm  vkcoi .  Scqtmda»  quia  in  odioii  fH« 
laoftayBeiak  pi^brai  ad  MioM  vic4# 
femBeriatelligltut.  nift  aliua  eXprimactu 
Mw«S.  W/kcMM  fidt  twrk  y^mfi 
Huic  opinlbai  adhoffere  videmur  Cm- 
f««Mf  tamim  t^ti^  impri*r%  tdit»  Wk  8* 
dlr  tt$«mi0At,  Tim^id  rs  ki&*  /<£  ktmt  $. 
kttfirmMf  d$mth.  ^nitf.Nihilominu* 

Rd|ioodea  pioMiliaticfle  pofle 
tiocarc  primum  nouumque  toUes  con- 
derequoties  visecit  i^Bore  iUkisdi^cn" 
farioflii»  Hmmmi»SUt99iUtk.Snl»f^ 

J1H0.^,Hlt.U:&f*§^  t  MtiiMM  lA.  »■  dtfrim 

mtjMtf  lUMh  ^»3^ktf($i^.fbittrtit  SL  %, 
bt  mmttiu.  19/yMMjMffiteMb»  Mi&m 

ntTheohimt ttm  frmttdtiitB»  trmH.x.dtfp, 
\^i.mdfmitMtmmlM  m,rm,  ttm.^.^tf.69, 
mn.  5.  fUlioe*  Ooqcincnur^rimo  ,qui% 
faculta^  illa tefbndi cAio  ordinc  ad  tcAa* 
roenium.quodfuum  foctiaturcffctSuaa. 
fed  iliuj  t.'intum  A»rtitur  effe^um  •  ^uo4 
firmaturiQterccdentcmorte  teftatons,  fie 
Crtrrapr«cedenua  nMllam  prorfiis  vinv. 
habciit  ,ergo  illa  facultas  tamum  pertici- 
tur ,  qoaodo  iatereedme  Morie  telhip* 
tis  fioaatuc  «cftaaKotum  vltiiao  loco 


eooMuoi.  adeo^ue  ad  pfeKcdaMbwr« 
lus  dcbct  habCrisefiip^spciiadi.fCf^^ 
cActconfcda.  '  . 

Secundo.  quil 'Cipultas  teftandTCiggo* 
jieada  eO  conccdA  iuii;a4uturam>8c  leges 
i^mcoii :  fcd  tefbmciitum  ex  ftii  aatu' 
»!&  iccundumlegcspiopiias  habet  hoe 
yt  reuaUfi  polTit  quovfque  tcftllDr  viuft» 
Qcylxinmimiolumvim  roitiatur,crg6  iiU 
j^^u^^pponeadAcft  conGcfla,  vt  petfi- 
qiiuc  (MMoi^qdo  io«|ciiDoteftajac||ja 
adcovt  pciaca»  auliani  piocfas  vim  m 
^caot  •   , .  ^  >j 

Tertip*  quii  non  fuppooitur  Ablieu^ 
tas  tn  ordiuc  ^drpeciatcm.  5c  determin^* 
AumhirTcdcm  coQditifendura.necin  or- 
dme  ad  cctta  legaia  in  indiuiiuo  cooi^- 
tueoda,(ed  ad  bcncplacicum  cias.cui  pQ9* 
ftituu  cfltalis  focultas  ;eil.mvii,rcd,  quatt- 
do  faculiiis  non  c(l.'^d  dctcrminitaai  pcr- 
iboam.poccA  cqui  cooipleri  in  vna«  ac  iu 
altera  ad  arbitrium  eitic ,  cui  conceHTa 
talis  f4cultas,  &  i^w^;  (aatuio  completur» 
.quando  tcnaowtitum  cpoftilaiur  jael^ 
validopcrmortcm  tertatoris.  ergd&c, 
,  Qiiarto  f  quii  concc^Ta  uli  fiicultau 
ieftMiduffl.flcQaditum  (ucrit  vaaait«ftf  • 
mentum  inualidum  con  demitt»  poieftas 
teflatorialiud  validum  conftituendi^quU 
primum  periadi  habetor  ac,  £  noa  fuiijct 
conditum.cumteftaoiemumnullua),  9c 
oon  teftampnt^  in  e(!eAu  iB>iequiva- 
leat.er^concclTa  facuttate  ad  (e(Undu, 
fiMlgmirationcadpgrfoaaai^incuiaiftr 
uoremcondendum  fit  tcftamemum  non 
tcUetu«iafis£icultasioor('  je  Ad  conft)- 
locndufli  atiildtdlamentuiiL  qMiiilpm^ 
dem  pr?inumnon  valct  4i%q^lHk|3ii- 
Jimn^moctetcftatoris.  ' 

luc  dbxddu  eftdil^mfafioocs  qi&umvis 
cxeeoccc  iuopdiikfenipcr  efTe  intclH- 
SeiMas.vt  000  cedlaotur  truflratoii»,  ^ 
conformeotur  oature  adus,  ad  qucou 
cooceduntur ;  cum  igitui  facultas  illa  tc- 
flandi,(eu  difpcnfatio  ad  condendum  te- 
ftaioeotuni  (ji  in  ordioe  ad  ipfum  tefiA- 
mentum  oatnre  ciu^dem  conforroari  de- 
bet,  quK  c(t  vt  (emper  fit  reuocaliAlja«  . 
4aoufi)ae  uftacot  «iuit.  Ad  (ccuodaoi 
dicotextitminilla  /.  bimtt  %.  hic  finmtnt. 
ff.dtverb./^nific.  inteUigeadua  c((ed^ 
tduirrcuocabili  cxgcnete  fuo>»  4)uioi« 
eocafu  fupponiiur  diipealaiio  complcr 
u;noodcafturcuQcabiU»  qualis  cAie* 
.mifiemuai,dtq  Je  ita  aflfedt  2«r4S|of/i0  4»  ^ 
Ikimtt^.btc  firmitt limiutfmM^fMgl^ . 
.Caos  illum  trxtum . 

Refpondco  (ccundo  cx  fuppofitione, 
quoddidumfccundum  teflamcntum  nd 
tencatdcfcdu  potclaiis ,  &  fuppoiiia  it% 
eodem  tei^amen  o  (ecuado  icuocatione 
piimi  pcr  crorcfsa  verba  ceoocatoria  pro* 
babilMia^fl  .eado  in  toro  extcrno  hxre* 
Bb  a  dem 
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Uhmtt'  detttinlVtRiiurn  in'prim<>  focccdcre  $  itMHontHlHpetWnmi>hi.ftii  <}»if. 
tcrnofi  fc-  <*--^^v  !  i   «.   — :  


cundum_> 
pon  fnbfi- 


|«»f^Mk  /«r.fN/:  ndn  Atta  raaone,  mfi 
quia  hoc  tHhai^RCUM  «MU  deiciatiiw 
mincbaU  non  foAtt,  erga  cbndidtrit 
lecuiwu«t<eft»ai»iwuw  eaoiiMiia,qiur>iR 

codrm  contiry?ftlur  crunt  abfolutc  inoalir 
d#,  cuai  &  ipfum  fit  iniiali4uaHadcoqu« 

Wti«i>MiiiLiiii*iJiimiiter' • 

SccUnda  pifs  pro  l^rofniCfiKVfuandv 
ftUieet  icuoeitio  liAietMa  <iditMipci»« 


.itl-V 

frfcidpali 


'kri^imh  imernb  «itendrndain  elTe  in^ 

tentioncm  teftatori$  rcuocantj^ ;  vel  ete- 

nira  rcuocauit  primum  teAamentum  in 

odium  prirai  h«f«dis  iniUtuti,  qii*rcnti$ 

ipfUm  amplius  nolufrit ;  reuocwift 
'^CCiliinfauorem  feciiiJiinfiituti,  qna- 
|j^iLi&t  volucrir  ipfum  prrfctri ;  & 
'l'.ntta  pTifT.nm  membrum  difWnctmnis 

fcntio  ipfum  primum  thAitutum  no  fuc- 

bedere,  fcd  Rrliei^meokfiiiftator  ftiMI  fli  hMMM^MHdiv » 41* 

Monachus .  i^el  EccMMrf  VAcric  Eptf-  ius,  qnod  hi^ere  poief)  pilBr  hzres  infll* 

copus,  iuxta  fecundum  vero  cxifHmo  lUtuteAit^lttntate  4ttNdem  tcfb|0'i*> 

Eobabilius  ipdin  primum  iaftitutunu  ergoetderareuocata,  8c  ftifllcicmerconk 

ccederc  ad  ekctidioneMk  ReUgionit  ,  AMiteife  reuocatione  nullum  pcnitiwin 

vel  Ecclefi» ;  vbi  tyeroconftarc  non  pofTrt  fofo  eSierno  lus  habebit  in  iUa  hxredita- 

dcintcrtione  te&atoris  reuocantis ,  mcc  te,adeoque  non  crit  cur  Aiccedere  noa 

«fiftimptruc,  SNbMklura^iter  probabi*.  debeant  iui.  qui VeHiunrab  iniefbto,  non 

hus  H[  inforo  tntrf-no  fuccedere  RcH-  enitnpotcftruccederefecundu? hrrcs,cu 

gionen,v«l  Ecclefiam .  C^uoad  primam  teftamcntum  kjpponatur  imialidum;aoQ 

pattemWMiKV«f^fiin^  primos,quift-fupponit«l*iCUOMi0|iergo 

511.  »«.to.  «•fc4;JtriR«( F.rrf  ccnf.  ? i.  nn.  fltc.  Ncquc obcffe  ptKef^,Oafferatur  quod 

CMrupr  HiMtmf,  i-i^  «4  ji««ip,  c>4-  reuocacio  in  tamtm  fit  io  quamui»tmel< 

MtorfiodicUator^Sfi  igitur  Iwe  aof 
fi£iiftat,iuc  pHmivfdetur  reuiuifccre.nec 
fubfiderc  reuocaffio ;  M^or«nquMo,obe( 
(e  poteft ,  quia  c*  ^iU  itta  reuocttio  faAa» 
Hipponator  intfdiltm  primi^eredis.inftH 

codeducTtOf , quia  fccunJum  rcf^imrn-  tuti  nonpoteAlnuanditts.fecundt tMli* 

MOiaftfelm^  nohtenct ,  ergo  nec  lencm  fbenti,  (hntediredjf  intentione  inftitut6« 

^wk  in  codem  dt^natffilr»  adeoquc,  tfctn^lfifius  commodum  defledi ;  Confit- 

rec  reuocatio  priorts  h«redis  inftitutt  .  mattJt.quia  ad  validiratem  teftamenti pro 

Antecedens  iuxia  hanc  iententiam  ,  quie  fbro  interno,  anjmar  folun  requiriiut, 

ft6  wftne  &ipponftU^ ,  non  «tninir  in  du*  qaodMRcienter  «oiiller 'd|e  >wiiii»tdlHi 

tium  .  Conrequenrfaprobatur,  quia  rc>i-  torit  W<i^ui/i»//«/ 1<# f</5>  r^irm. 

dito principali  irrito  noo e^cur  ali?,^*  e-ao>  4>t*  ••!»., £>i««Mf«rr  n^nnQ  S.r^.^, 

of  Jlnontur  ad  tptti 

i^tfper vutgattirimatura.  qt^uts  de Jutt  fecimdomlus canonictim  pro  fbroeiiter- 

canonico  quoad  hanc  recolam  fiat  «sr^  noi»  pteiettequifitorfolcmiwtatei,  per ea 

ptio  de  le^ris  pi js .  GoimrmaCo^  prfta^  ^-mmc  Embntt^lfiitmt  ir  Itip  dt  it^^ 

29ta  per  |Mftertur ten^raentum  iinptrfp'  fm-U  a^vi.^,^.  n».  ids. ,  ytUgf^t m 

um,  vel  aliamvltimam  voluntarem  rid  fimm*  t*iit»t,*^»^.'^tHfie9ii.l^.thm 

•iblemnem.non  tollitur  primum,  per  trx-  7itiuitmfmd*fitf  ^cehfiikth.iik.i.  c  8., 

AnKim%.wHtt^it.t[itkh  mtd.  ttfi^m.  in-  ergo  etiam  ad  vaMitateffl  reuocationis 

jfr.,ex  quo  texru  infcrt qnnd  ciufdemteflament!  pro  eodcm  fbro  ant* 

Jicei  icflator  corait)  feptem  teftibus  dicat  mx  ,iitfficiet ,  quod  confbet  de  mente/e* 

«AbMlo ode  te#iiMtiiiui>  mcom  vafe.  uocaMlk*  4^amvi«  qooad  lbi6enteti»im 


t*/l*mtntis ,  B'itff4mr  c»t^.ft,  o.  ^6.  vcl.  i. 

Quoad  reliqrTa-  partes  apnd  ocflliqcm 

lmlWh«Krefj1utionem!^*<*^* 

Prima  part  qiiOKi  fori;m  cxrerntinf  ek 


rr,  nontamentollirur,  raroncmquc  ad- 
ducit  Bnrttim  im  l.fi  dt  imnfl-d*  jft^^^ 

adetindi  reditatem  de  lure  diiili  alJcui, 
|deo  primum  icftamentum  tolicre  noa 


deiure  canonico  plufet  requirantur  fo- 
kmniiates.  Conicqilemhtenctcxgcne- 
mll  rc^a  qua  dieliur,  quod  perilladfot. 

quovJnculum  inducitur  diifoltiatur .  • 
Tertiipars  pto  ftno  intemo ,  quando 


t»oteft,  per  ttatampL  0tm  i»  %.f.  ■cadcmiofiidb  ef^prodUI  iMfimorem  fe- 

m.fitpt.ii0.  eigiMMSMtkirlbus  tcrminis  ^undivocati.infecondote<l»m«aloexeo 

per  teffatmentum  omhlno  inualidum  pri-  «oincitur ,  qwodjlla  rtuoc^tio  primt  hc 

mumnon potefVfranc;! ;  fi  enira  in  foro  ttiki  in<Vniti  ex  priiBOtiiimento  non  eft 

ciliMiiiperfeAio ,  (cu  defedus  IblMi^  ablqluta ,  fed  relatio«iM(andum  hore* 

nitatem  quoaJ  fccundum  ,  noo  irritaf  dem  exfecuinlo  reflamtnfo,  magisprr- 

jiiimum  in  eodem  fore  inualidtns  abfo-  diledum ,  vt  fcilicetipfe  primo  prefcn- 

lUtd  fecundi .  idem  primum  noo  po^rit  tu r ,  & in  tantum  icfbtor  primum  cb^i- 

franf»ere  .  Confirmarur  fccundo,  quia  fl  dit,  in  quantum  vult  fecujidum  ,  erpof! 

mortturM  cnerit  bcerc  tefbmcmuro  %  fecundus  inualide  infliiuuntur  proptec 

illlilfiWiWimutiioii  M^Htfiba^  dereaam  ^otcfbcii  in  todCmttcc  icflm- 

itm^mitki^fiiimi^^  coi«*piii»iiDlBiitai{oiiciateriicsctu- 


In  for*  ia> 
Krao^ua* 
do  reM, 
caiio  fafti 

od  !U;n,.j 

fnmi  ho* 
r^dts  ftCi 

ced'> 
i>t'«. 
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frcfcriur 
lus  ccrtun 
Religionii 
«ei  iMle- 


I 

StJtB» 


€$  in  foro  confcieniiv,  M>et  ^ccedef o 
cum  in  lantum  intclligltur,  exclufus  in 
•quaiitum  alterincli>ditur,  ergonon  fubA- 
ftcflteinrtitutioneiftius  ille  debec  pcrma- 
nereinpiimfuo  fuoiuret  &  per  confis'- 
qscns  fuccc  Jere . 

Quana  p«rs,  quodfciticct  vbi ,  necnc 
conieduris  conrtet  dc  intcnttone  reuocan» 
inftituentis  nouum  hctedem  fucce- 
dcrc probabilius  dcbcat.vcl  Monafhcrium, 
Vcl  Ecclcfu  rcfpc^iuead  Monachum  ,*el 
Epifcopam  excodeducitur,  quia  in  dubio 
prrferridcbrtiuscenurn  Rsligionis,  vcl 
scciefiz  ;  conUat  enim  qMantum  fufficit 
ad  intentionem  rcuocantit  de  iUa  rcutxra- 
lionc,  6c  fccunda  infUtutia  non  fub/ifHr, 
crgo  reuocattK  resad  ius  priflinum . 


S-  XX. 

An  di^^cnfatio ,  n  nouittus  anre  annunL 
prcfbationis ,  vel  antc  aunuol  dccimum 
fexiumemittatprofcdionem  trakat 
fccum  ,  vtpo(Tit  dc  bonisfuis  dif- 
poncrcpcr  bimcftre  antcce. 
dcnter  ad  eandcm  pro- 
fcITioncni . 

EMfwitmrflMut  iifffmfithmt ,  l. 
.  Stmtntt*  SMcktz.  ex  vi  illiut  di/pen/dtioni/ 

tomfnUcntit  sd  rtnmiitndutm  Hdnmj 

untr  ^efejfionetjt .  i. 
JSxUU  dt/pew/dtioiieinndtmitMr  imt  ,  ifit»d 

kmhH  frofeQmrut  rtitunttimd»  intim  Iwmc- 
fire.  5.  L 
FsriJlud  iut  rtHumiamdi  iutrd  bimirtinm 

fit  exiimfi»  dijptnfmiionii  •  4. 
OraiiM  e»mfrue  n$tt  rtttr^nttr  im  •dium* 

m^diimtt .  5. 
Sotuummr  rtiiitnti  SdUclKt.tnluerftntij  ,  4, 

DIiq^visiTto  XX.  Ctius  diuinaad* 
fpirantc  gtatiaperfedlorem  Aatum 
Rcligionis  clcgit  .  Inira  probationis  an- 
num.eum  adhucnoncomplenet  annum 
dccimum  (cKtum  prxfcripcum  4  Tridemi, 
fejf.^S  ri»Hl.e.\%,  ad  valide  prolitcndum 
aiVomano  Pontii^iccimpctTauii  cii^cnrii- 
tienc  ,  vt  etiam  non  complctodi<3o  aniio 
deciqaofeanoxtaiis  fux.potfet  in  o«^auo 
nicnfc  probationis  profc(Tioncm  cliccrc. 
IcemContil.  Tridcnt.  flatuit.vt  rcnui^» 
liatio  bonoium.  Hcri  non  penU  per  Hq\\'\, 
tiiim.nifiinrra  biracftrc  antcprofcffioncm 
cura  ccrtisf»lcmnita(ibus,prout  in  codcia 
decrcto  Orta  hic  luit  controucrfi^.  an  ex 
vi  ilhusdifpcnfationis  ;  rationccuius  non 
fcliimpotcfl  profe^toncin  emtticre  anre 
anntim  proba  ioms  ,  fcd  ctiam  non  com- 
pleto  annodccioio  fcxto  poilit  fublHVcie 


renuntiatidibonorom  pcr  cuDdem  CaioHi 
faAa  incra  bimcftre .  com^a  ratiue  ad  pro* 
fic(rioncm  ame  tempusfaciendam.an  vero 
ex  neccffitaie  drbeat  BcricoHem  diepS9» 
tcCTTCAiift,  vci  itnmediatc  ad  ip(am .      <  *«- 
.  Sanchcz  im  fumint»  tom.t.li^.'^.  c.^.  nuA^, 
fentit  non  podc  bimcfW  antc  ptofcnio. 
nem  rcnuntiationcra  illaro  faccre  ,  ficd 
teoeri  fiitf ere ,  vcl  codem  dic  profcttionit 
atite  candem,  vcl  prrcedcnii  .  Hationem 
potiffimum  cx  co  dcducvt  ,  quia  quoad 
hoc  dao  interucniiint ,  quinimmotria.» 
decietai  Primum  ,  vt  non  croiitatur  pro- 
fcifio,  nifi  completo  probationis  annot 
Scojndum,  vt  nonniiicompletodeciroo 
icxto  anno  xtatis  cius  qui  profenurus 
cHi  Tcrtium,  vt  renumiatio  bonorunb 
fiat  intra  bimeAreidicprorcnionis  ,quc 
decrcta  funt.  fccunAitn  le  fcptrabilia «  fed 
difpcnfatio  r>on  cxicnditur  ad  omnino  fe- 
prabilia,  cum  fiiftridi  iuris  pcr  caiquc 
noc  docuimuf  fupriA  ^et  ipfe  Smmck^ 
liit.%.demmirim(m.  difp.  t.  fHtif. ,  ergo  dif- 
pen£itio  ,  vt  cmittatur  profcffioantc  com- 
pletum  anfMim  probationts  ,  vcl  anno 
nundum  completo  decimofezto  ,  «tatis 
nOQ  trahit  fccum  difpenfatioBcm  ,  vt  poi- 
fit  inira  ilKid  bimcrtrc  amcprofefrioncm.*, 
renuntiationcm  emittere  fuorum  bond- 
rumiCcd  tcncbitui  candi  tenuntiationcia 
faeere  immcdiatd   ante  profcOlonem ; 
^uandoquidem  Concilium  Tridcatinum 
intamum  extcnditfacultatem  difponcn^i 
debontsadbimcftrc,  in  quamum  foppo- 
nit  profeffionem  eurittcndaro  tde  ,itnaa 
prxicriptum  trmpu»  anni  fcilicct  proba» 
tionts, &dccimifcX(i  anni.  Ex  hisij^tiif 
iotcR  idera  SMelHt.  loe.  eii.im  Jmmimm\ 
quodcum  fit  profcrtioni  annexa  facultas 
<U^onendi  amea  de  bonis ,  cum  fob(i> 
qucm^r  non  poifit  ficri  difpcnfatio  ad  cwi» 
dcBiprofcfnoncm  emittendam  antc  tera- 
pus,  cxicndatur  quidcro  ad  lenuntiatio- 
neroanteipfam  profcdionem  facicndam  ; 
nonautem  lcruato  ordinc  Tridcntint ,  V( 
cxtcndaturtalis  facuhas  ad  bimcf^rc  ante 
candem  profcfTioncm .  Nihilominus 

Ref{x>ndco  probabilius  c^,  cfuod 
quaniiiixvis  cx  di^cnfationc  cmifsctit 
protcfTioncBO  anie  annuro  probationisi 
vel  ante  annum  dccimum  fexium  zt.iii9 
complrtuni,  poiuit  t.^mcn  intra  btmcftrc 
amctaleta  protclTionrro  lenuntiare  vali- 
defuisbonis,  fcruatittamcn  ali>s  iuriifo- 
lcronitatibas  Meriitm  t9m  i.dif^.^.c.6  «•jo, 
DiitmMpmrt.  8.  tr*£i.  } .  d»  difpimfmt.  r^oi.  a|« 
Ratio  huius  rcfpcafionis  p«ieA  ^cprt* 
mo,  quii,  qiiod  pr>Air  in  ill.i  bypotiicfi 
imra  birocf^rc  difpO(i<rrc  dc  bgnis  fuit 
non  eft  cxrcnfiu  ptioris  dilpcnfatibnts 
qua  conccAtiin  crt  pofse  pro^tiicri  ame-, 
annuin  prob.ir-.oms  .  vcl  rtatis  coirple- 
tuin  ,  fcd  cfl  .i;i.i  difp>litio  iuris  ridem 
prute(saiocu:iip(.tcni,  quamvtiquc  noa 
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teate  «(. 


CniitMo 

lorqacn  in 


Wm  *<ifcaiifaIo  ad  przui  am 
Ibuite  ilU  difpenfa- 
ad  prrrJsra  profclTioncni  adhuc 
HNpHi  ^iit  eidcn  pcoiefsuro  imra  bi* 
aJb[Nft#iNtailcm4ebonis  fuis  dMpo* 
r«e  non  vflqtie  tx  v|  ilHus  dif^^enfauonis, 
(iedacaliDtwt«iMfi«tn»eteat^ .  Antece* 

-  «   -  -       -   ■    ■>  1^..m.  m  

«Sifponefls,  quod  ron  cmittattir  profelTio 
MKc  aimun  prabatioqu •  vci  Mfudeur 
riRMiiianraiafMitimMCiti  ^MMttppl 
renuotlitio  booorum  podk-  valiiM  fieri 
«Kca  bimdlrc  A  die  profeffionis ;  primuia. 
dloAofan  •  vtpoie  dtoibians  i  iuro 
mwMmiVA  mMmH^  ailcMB  fiiltem 
Cpctmdum  quid  fanoraHle;  quaodoati- 
Ccm  duo  fiMK  iura  omntoo  feparabilia ,  f< 
conncxa  4i%ffAlM 
tmum  non  Icdit  ius  altemm  ,  fed 


eKp«4iat  mimnio  edam  valuntaiem ,  1 

opomietic  i  Scd  hoc  Aoia  mqfnt  miiitat, 
fiuc  przpropere  eKdifprnfatione  pTofedio 
cmitunda  &i,  iiuc  pro  tetnporc  prslcr  ipto 
«dii»nmta  iatia  c#mmunis ,  erg^  &c. 

Tertid,  quii  ith  difj^ofitio ,  quod  po(Rt 
difpopcre  de  icbus  luis  tmia  bimeltce  A 
mc  pfoiewaMi  cmnceiMNr  cn  voHHHi 
ipfiprofe&uro  per  difpenfationcm  aut|il 
ia  ianocaocbittQiiijttBc ^opuni;ni , flc 
iHMriilHM»<^ii^4fliiihnlidiM .  quod 
PooTirexvelitauferrefauoreffl  cs  alioiui 
ceipfi  profc^co^^onipetflntem;  concei* 
ilocicnim  gtaciivtti  «no  Sencsc  aon  cft 


mi^iff^tS^iSrSi^S^  iJ  "liSi 

)^rc^ans  ipfius  difpofitionirm  .  quifu 
fBCitis  iUud  tcitringiTct ,  6  i;nmm  pw» 
Mbocuai  «d  icnuntiMrium  falumttm 
ll,4ie  proicAom»»  *el  iouaediaid  ante 
^lbui.  Coniequentia  item  tenet,  «ruii 
mMiii6cn(atio  quoad  vnum  non  attin* 
gacillniJui»quodratione  alterimdifpo* 
mtoni^  crimr>etit  iHud  ,  vtii|UO  cdioquit 
in  eadero  dii^o/itioiie .  -  ^  ^4 
•  'iMmhil^»!^uiAfiNior  «^urmicoueciM 
tur  non  debet  in  ipfiiis  cdinm  deflcAt  per 
ccxtum  M  l  fm»d  fmtr*  (D.  dt  itfik,f0i  l. 
immMm  e%4»{n$m4h  cf  'mmi^ 

dtpfoemrtn  ,&pirTtg.  di  tti.mr  w  6. ,  crc»6 

'  liocooQiin ciMIMB  cao^^tc, 


rcum  lofionc  altertus  hiris  et- 
drmCauorabilit^r  competentii ,  adcoque 
dlifpcf)facio<)uoad  tempus  probationif  ,0C' 
•catisnoa|iMftcAc  cum  ioione  turic»' 

quod  habrt  renunrisndi  proprijs  bonit 
intra  bimeihe  i  dteciufdem  profe(r)oiiis<| 
Neqlrc  dicas  iUam'd<ipo(1tionem  ,quod 
firofef«t!rus  poflit  deproprij^  bonisdifoo- 
Berciotra  bimcilre  i  die  piofeiTionia  t«- 
fcirt  li fiffiiiuiiiui  iiuieprocoB*^ 
di?m  ptofpffionff,  qtio  propterei  rationr 
'  ru^tOticdpcomiiso 


try  ftnm  impuf^nabcris ,  quii  lex  illn 
^tipo«eils.<lc  iure  renuntiandi  bonit  iottt^ 
bimcftm  laiefinit^  loquttnr  de  peofictto* 
lietaitiiKifaeuir ,  quando  hxc  emittttur 
in  tempore  i  iure  ftatnto,  ac  q'iando 
cmitticur  pcopropcrc  cx  dii^nfatio«e« 
•deoqiietKNicft.cur  aoa!AlHltfii||MifP 
Ih  ordine  ad  profertionem ,  qiromodocan* 
queemitcentlam.  Deindc  finisob  quoB- 
conceftamcft  illai  WmcAre  ad  fema»* 
liationcm  bonorum  fuit  ad  effirSum ,  vt 
poiset  txHiicmacuoad  talcra .  icouotiatio- 

r#fiifiilli|r 


gratic,^  atta it ioqpayiiihlit mBH 

ipfa.  - 

Ad  ftioBCtf  fM  es  Sanchcz  fupra^ 
•f&rebannirpatcCUm  cx  diAis  nonfieri 
cxtcofioocm  difpcnfatiooic;  fed  pociut 
per  «nam  di^ieoiacioncm  iB  -«ia  genccc 
non  attin^i  iut ,  quod  compctit  profcfiuo 
<p  cs  dil^poicaoncalictnu  iijrit »  iccua 
Mtciuo  itam  t¥t  fticiaflpfe  ttiMiiea  hbii 
linc  miepacabiUt^  connejca  iit6  per  dif- 
penfationcm  jquokd  vnum  non  trahituc 
neceisari&decraAio  quead  alterum  ,ncc 
fic  dirpeofiuat  ex  grttta  acquifita  con- 
gruum  cft ,  n  pcinecur  alia  i  iiire  fbi 
competcntc ,  nec  coropellatur  ad  aogu^ 
•  iim  ca  awimia  ocoHH^mBci^* 


> 


5  yjn  M  A  Rl  r  M  . 


ibbdiiesaa,«t 

libcret  ipfum  ab  oocia 
irccitttioais  horacumcanoni- 


AuicHli  ixmwmmfHU*  a. 
N »m  iximim  dk  muM  ^  Imkiam  mti  dt^ 
/atritttue  aHa< mmt  ttfnm/fmit  imm < 

tfufik^AiimmsUnuUtmdtpofitttit,  4. 
O^mdmtmt ,  mt^mtt  mmam  ntkm* 

diuinmmt  tfficiitm .  {. 
Ntc0t  imrt  tmmMmr  k  uUi  mitff,  fnm* 

tummit  mtt  imfmMt  mim^mm  % 

Comimgium  tnitmm  fdeilim  di/pfmit  md  di^ 

ptmfmtmmtm  mmtt  ftmfitmmrif .  7. 
Qmi  MMcaflt  MBi^fcwpi  fif*mii  mtdmm 
,  ^tmmt  imaat  «ilami  Iwai  caBaiiiim*!, 


DIs<\visiT«oXXr.Anoeidieiordioi  t 
iuhOiacoBiiui  «ocum  caftitatit ,  le  Kacn  cm 
pnus  redtandi  horac  canonicas .  vt  e<l  in  ciiBtrii«  • 
confefso  apud  omnes.  His  fuppofitis 
TiriuspromoKuteflad  cutkiem  oidtnem 
fiih<icon«Bt  i&ddnde  cKvrgcntiirtnu 
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aliquacaufadirpenfaru*  a\, «t  pofscc  nup-  illo adflridus  inteUigitur  donec  adnup« 
tiascontrahere.  Q^is/irum  hic  fuit,an  liitaduilitcrtranfeu.  Conlequamiate* 
fioipfo  quo  difpenr»tjs  ef^adoi^trimo*  net.quii,  fi  ex  vi  illhu  di^eBfationis 
nkirocontrahenduin  itnclhguur  foluius  extinaum  cffet  penitus  onus  rectnndi 
ab  onere  rccitandi  hor;ts  canonicas .  horas  canonicas  non  pofliet  aropliits  illud 

Vt  clarius .  8c  diftindhn  procedamus  reiriuifcere  nifi  pet  oouum  aAum  adiiliHl 
plures  habcndc  funt  infpcdiones ,  &  fe-  onus  fe  obligarer . 
cundum  rationes  earundem  dirimcnda  Re^ndeo  fecundo»  HimMtKata  dif- 
controuerfia.  Prim6  irt^iici  ddbet;  aft«  penfidonefigOK  dolilem  httiltin  de- 
prxcisc  pofira  fucritdifprnfatio.ficnuHus  ricalcra  cxuerit,  &  inducrit  frcularem^ 
adhuc  fecutus  e(!e<3us,vt  li  (tc  difpenCitusi  non  tamen  adbuc  nspties  comraiecit  pro* 
tiec  habitum  depodierit .  nec  aliquem    InUUotiioncxfaiittraboiiere  redtitio- 

nis  horanim  canontcarum.  Confentit  ff*- 
m*gin4 1& Atjni»! Ue.€k.  SquilUntt  irdU, 
dtfrhiiL  tltric.  e.  7.  M11M.59.,        p^rt.  8. 

tmtitntm  aduerfus  SMnchet.  d$  mMtriiMW» 
iiit  i.tlifp.%»  iM.  II.  Rationea  dedudx  cS 
ftiiAa  iccepiione  cBfpenfarionis ,  &  noiu 
tncompo(nbiIitat»  cum  onere  tali  recita- 
tionts  quas  fupra  adduximus,  hoc  roanife* 
Meuincam  ;  nec  obftar»  qtiod  quando 
depofuit  habitum  clericalem  non  pefltt 
amplius  exercere  launefaclecicalia,  nec 
inidcre  priuilegijs  eiuflem  ftatw;  Noft 
obAat  •  inquam  ,  quia  quaniumvis  re6tft 
inferatur ,  prout  io  prccedent!  afertionc 
afTerebamus,  exeo  quodgaudcat  huiuf- 
modi  prtuilegijs,  &po(nt  exercere  roune« 
ra  clericalia ,  quando  nondum  habituoL; 
depofuit  >  quod  fubiaceat  oneri  recitatio- 
nis  horarum  canooicaium  ;  non  taraeii 
refte  infcrtur  ex  co.quod  non  portit  ^er- 
cere  huiufmodi  munec» » nec  gaudeat  pri- 
trilegijs  talis  ftatus «  quod  arimaiur  ab 
onere  eidem .  anneSO  ledtationis  hora- 
rum  canonicarum  .  Ratioexcodedijci- 
tur,  qulataBs  cwmptfo  ab  9lo  onere  non 
prouenitesvidi^enfationis.vtCipra  pto- 
babamus.quia  hzc  non  extenditar  ad  om- 
ntn6  ieparabilia ,  6c  noa  connexa ,  nec  ex 
vialicuius  incompo(nbilini^,T|ai»cttm 
ftatu  laicali  prrciCc  noo  rcpugnat  tale 
oniis.vt  videre  eft  ia  Clericis  coniuiigatis, 
quirationebcncficil  taMnturadpenfiira 
horarium . 

Probaturvlteriusrefponfto  exijs.qux 
ilibidiftafti«,oempe  per  diTpendufonem 
przcifc  fuper  topedimento  confanguini- 
tatis.in  oidliie  m  contrahendum  matri- 
iBORiom  eodcm  ?n  effeChim  noa  contra- 
Ao  non  cximi  ,  fic  impcdituro  ab  oneiir 
busconfanguinttatis;  vnde  ,G  antccon- 
iraftum  mairimonium  confang  lincam, 
dum  qua  tft  contrafturus ,  carnalii^r  co« 
gnofcat,  nonlblum  adum  fornicxtionis 
coromittat  ,  fed  etiam  formaliter  ince- 
ftum ,  oon  tnfi  ,  quia  A^enfaiio  Ibhrai 
refcrtur  ad  matrinrjonium  iam  contta- 
&um,  etep  ctiatr.  poiita  dilpcnfiKion^ 
#Dmad  am{»»nim'  ordine  iubdiaconatdl 
ad  contrahcnd'Jtn  ma  ritnonium  noiw 
eximetur  ob  oneribus  fubdiacontitus, 
nii^ftciOMra&umidMn  mauimori  m, 

VQde 


aliam  aSum  elicuerit,  qui  fii  tncompati 
bilis  cum  eodem  onere  rccitandi  horas 
canontcas.  Secundo.an  quanturavis  vi* 
gore  iilios  di^icnfationis  habitum  depo> 
fuerit,  nec  tamen  hiQcnus  contraxerit 
matrimonium .  Terti6,an  vcti  vigorc^ 
lltius  dH{ienfitionls  coniraseili  afio  ma- 
trimonium  .quamvis  nondum  confum* 
naueric.  His  fic  fuppoSds* 

Reli)onde6pfimo  es  vi  Af^fttioais 
pricisc ,  nec  haaenus  depofito  hibitu  , 
nec  alto  cfFcdu  fecuto ,  qui  (it  tncompaii- 
Inllscum  illo  onere  recitahdiliorasca> 
nonicasnon  enmituraboncre  iUasreci- 
tandi ,  Conrentiunt  in  hoc  Btndcin»  tit 
bprit  CMmicit  d.ifp.i,i^A  pi$n[l,^.ti.^.A(9riut 
t»m»\.liy.iO-e.  5.  f.  ^.SMchtz.  dt  m4tr$mo», 
itb.%Jiifp,%.tt.\\.Didntp4ri.%.  trM^.  ^.ief»l. 
^  iurf./idbiiiitn  •hp*nttbut,  Ratio  ex  eo 
dvducitur,  qoii  llla  exemptiod  recia- 
tioiie  horarum  canomcarum  ,  nec  pro» 
uenic  ex  vi  ip(ius  difpenlationis ,  nec  ex 
incoropo(Tibi«ate  aliodus  effiefttis  cum' 
tanonererecitationis,crg6  non  ef^.cur 
6c  dj(pen(atus  non  tencatur  ad  illas, 
AntceMens  quoad  primam  partero  patet, 
quii  di^eniatio  ex  genere  fuo,  vrpoti 
cxorbttans  i  iure  communt  cfl  ftiidi 
inteq^cetanda,  nec  tiH  ab  vno  cffeftu  ad 
alhimtrahendia,ncc  foludb  sb  vna  lege 
^rrahit  folnttonem  alterius  per  ea  ,  qux 
fuperius  fiu^  probata  funt .  Quoad  k- 
iMndam  vcr6  (ic  euincitur  ,quii  perma- 
nente  adhuc  iSc  difpenfato  in  flatu  clcri- 
cali  noo  babet ,  quid  opponatut  onai 
Irecitandf  diuiiMis  offidum,  quandbipd* 
dem  nonhabet  atiqutd,quod  opponatur 
fiatum  clericali»  Confiimatur  primo, 
30iAai  vi  tlUas  dKpenliitioais  prseis^ 
nodpriuattir  iure  exerccndi  munera ,  quc 
iunt  propria  talis  ifauus  liibdiaconalis , 
erg6  nec  carere  debet  onere  ea  exequen- 
di,  quc  ex  difpofidone  iuiis  fa«  affisa 
talt  ordini ;  incongruum  quippe  efl,  »t 
gaudcat  iuribus  talis  or  iinis ,  &  non., 
fubiaceatooeribu>eiulilem-  Confirmatur 
fecundojquii  fiimpTrata  difpenfatione, 
&  adhuc  ftatu  non  roqtato  difpenfaius 
mutaret  volunotemtranfeundi  ad  nup« 
tias  Ad  quas  fiit  difpcnfttus  mmcrcr, 
vtique  obftridus  onere  recitandi  horas 
canonacas  abfque  nouo  alio  adu,,  ergo 
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vndeeodenMluacaus  non  comfaAo  fih 

bicdus  rcmandMt  dldem  oneribus ,  ncc 
"in^fic  iJjdco  di^i^i^atcm  inter  dirpenfa> 
fum  in  iiRpelliiiento  confanguinitatist 
ac  djfpenfatom  in  impediniento  Ordinis ; 
JM>ii  etenim  difpcndrio  opcratur  cffea  u  tn 
iiSi  co»(umi»ato  eo ,  in  ordinc  »d  quod 

Plcriquc  probant  vltcrius  alTertioneta 
co  •  quod  dcgradatus  *  quem  omnes 
ncentur  clericaubus  pifuilcgiis  deftittdt 
&tamcnipfuin  obtigimt  omnes  ad  onus 
ofiicij  diumi  ,  cx  quoioferuac.  quod 
€0km  i  cB  difpai&tione  ad  connalMn» 
dum  matrimonium  exucrit  h:ri>itum  ctc- 
ficalem  noo  tamen  adhuc  cootraierit 
aMdnbittttiii,  adliuc  teneaturad  idem 
offician  dionium .  Sed  fkitis  eric  (6^ 
tio  ad  tioc  argumcntum ,  fi  afTcratur  quo* 
ad  dcgradatum  oous  rccitanJi  officiuiii 
iftiinuro  proucnire  in  penam  culpc,ob 
quam  efldcgradatus,  neeX(kIi<3o  com- 
inodum  rcportet  prouc  aflerit  SMciii'^ 
hcett.m».  II.,  quod  non  euenit,quando 
cxdifpenfattonetranlkadflatum  frcula- 
f cm ,  in  quo  icutiamttlat  priuilcgia  de- 
Hcaiia»  ita  carcte  debet  dofilem  ftatus 
oncribus  .  Nihiloratnus  cx  hoc  argu- 
mento  poteft  deduci ,  efTicax  ratio  pro 
frfpooflone,  nam  illiid  onus  refpeau 
degradati  oon  eft  noua  pjcna  iniunda* 
loT Onus ,  quoH  non  inienigitur  fublatum 
fatiooe  dcgradationis,  fcd  etiam  ex  vi 
diipeo&cionis  non  inteUtgitur  fublatum 
oni»  rccitationts  diuint  o^cij  cum  diC- 
peniatio  ftri*3c  iit  iatell^coda  >  Brgo  &C. 

He^oodeo  tcrtio>fipofita  di^nfatio* 
ne  iam  iranfjerir  ad  nuprlas  probabilius 

ctiam  iplo  iurc  ooii  cximitur  ab  oncce 
penfi  horarij ,  eft  tamen  caufii  fiifBdeiii 

taciliorts  difpenfationis  ab  codcm  oocrc 
A^iu  U^M,  mf'  tm- 1.  lA.  10 .  «.  5.  f  s  % 
JhiMriM  dtkmttmimAeit  difp.  i.  fi.  pimS^ 
iia.5.  Ratio  prims  partts  ex  eo  dcfuml- 
tur ,  quod  fupra  diccbamus ,  de  ftr^SU^ 
ioterprctaiione  difpen(attonis  in  i^Sjpp' 
Aoicijlificewfbiiamibusi  iurccoma^ 
ni ,  neccum  ftatu  coniugij  eft  incompari- 
bile  onus  recitandi  hoias  canomcast 
quaodoquidem  Grxci  &eefdolef  funr 
jnatrimonio  coniunSi  ,  nec  propterca 
cximuntur  i  i^i  oncre  i  nec  obetTepotcAi 
fiafleratur .  quod  ideo  &cerdotcs  Grect 
quantumvis  matrimonioconiunfti  fubij- 
jciantur  oneri  pcnfi  horarij  t  quia  000« 
priuantur  priuitqgijs  clericidibus ,  &vti'' 
que  cxcrccfe  ponunt  munera  facerdota* 
lid:;  &ficcquumefl,  quodficurigaudec 
Surfbus.ita  afficiantuirrauneribus,  quod 
nOn  eucnit  tn  lubdiacono  latioo  ,  qui 
llciiti  prr  coniugium  priuatur  exercitio 
fubdiaconatus  ,  &  ^riuilcgijs  eiutdem, 
ita  ^quum  djjf    cx;j[|n%tur  a&dtUdel|^ 
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ooeiifnis  1  Koo  inqoam  » cbefie  poteft, 

quia  nos  non  infcrimus  onus  rccitationls 
horatuoi  canonicarum  ex  conncxiooe 
cum  iiiribus ,  &  priuilegijs  (ubdiioona^ 
tus  adbuc  perfieuerantibus ,  led  ex  naturn 
difpenfationis  przcife  ad  nubendum« 
quac  fecum  noQ  trabit  diipenfauonemrf 
quoadriiaoncrai  quc  fiiDtomnmofiipa- 
labilia  ,  &nonconnexa,qujrq;  compati 
poffimt  cum  coniugio  ,  ic  ^uti  cum 
coniuglocompatiturln  Grcdi  lacerdo- 
tibus  onus  talts  pcnfihorarij,  itanon  cfl, 
cur  non  comp^tiaiui  &&  Confirnuturt 
quia  in  ordine  fiibdiaconatus  duoooefs 
inuoluuntur  alterum  voti  folemnis  caflt» 
tatiMlccrum  pcnfi  taorarij.  ird  di^nlatio 

auoadvotumcaftiutis  noo  trahit  fecum 
il^enfationem  ooeris  pcnfi  horarij  « 
fiquidera  hzc  duo  onen  func  omnioQ 
diiiun^.&ieparabiUai  Ergo&c. 

Ratio  fecumfo  paniscx  eodeducitur» 
quia  quantumvis  onus  rccitationis  hora- 
rum  canooicarum  non  lit  omnino  iocom- 
pat^>ile  cum  ftini  coniiigij  den^ari, 
tamcn  non  poted ,  quin  fit  maximadiffi». 
cutusin  adimplcmenio  vtiiufquc»  quan- 
doquidemvacfrerei&miliars,  &«aDifB 
valdc  diftrahit  animum  ,  &  arduami 
reddit  huiufmodi  horaium  canooicarum 
fecitationem  •  ergo  latiooe  talis  ^fR* 
cultatb  in  executiooe  factlis  erit  aditus 
ad  difpen&rioncm^  hscque  eritde  fadli 
concedcnda . 

Hinc  £>cilis  erit  folutio  ilfios  alccriof 
quzriti  ,  an  fcilicct  fi  quis  contraxcrh 
matrimonium  latum  cum  quadam  foB» 
inina ,  &  deind^  clam  ad  fiibdiacooatut 
ordincra  fuerit  promotus,  fed  prxcepco 
Pontifids  compulfus  ad  Txoccmt  quam 
taerat  •  aoceoendiim  cum  prioadooe 
d  munere  ordinis,  ,  inquam  ,  iu  ca.» 
(lyppthrfi  tcncatur  horas  canonicas  reci- 
tarc  '  Dkendum  quippeeft  teneri,  prout 
afleruot  At^m,  &  BeiudnM l$e.  c«i., qqo 
folum»  quia  talc  onus  compatitur  cum 
flatuconiugij  ,fcd  quia  xquum  cfl,  vt  qui 
contra  dii^tifiriopcsi  klris  voluit  ad  0f« 
dlnem  promoueri  oneribus  eiuCdcm.1 
^rdintSt  quamum  compatibiliter  gotd^ 
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•MM«  #0 ,  fu  efi  difp$nfMmdui »  1. 

FfMilimt  f^Mt  Juftrurtt  tiUm  inuitit 
fikStit  fmpn  ^tui  tU/ptnf*rt, 
dl^n/kno  fit  m$^min  sd  hnmk 
«MM  t  «</  /pifitttsit  Vfntnni.  4 

f  « difptnfnti^tnntn  tfi  nittJli ,  qmd  dtf- 

pnfftuuff^Hhm  9*fnf$i  md  mmm^m  • 
mnm.  3. 

Stinumnr  rnutHti  ff»  Jtcuvdm  JtnttntU 


DIs<^VisiTio  XXII.  Aliigatus  erae 
Tidat  voto  caAintU ».  vel  aliqiio 

alio  impcdimcntq  affirSus.  Ipfo  rclu- 
&inte  impctraiacA  difpenlatiofiiper  eo*. 
dem  «Dco  ,fielimpe<AinHem« .  •  QtidhaiA 
fuit,an  Calis  «lifpcnfatio  icnrai.&  profit 
cidem  relui^ti ;  Hoc  qazikum  10  for-. 
ttorilNwtenniois  proce<iit .  quafid^fupe- 
rior  ip(e  cogniia  caii&  di^nfatiotiii  CK 
fe  difpenlat  non  rrquifituv.  Aduertc.po. 
tiirimura  propcdere  hanc  difRcultatem , 
qmndodiijieaiatio  eft  ex  caufa  necefsaria 
bono  commMni ,  vel  vtilitati  fpirituali 
eiurticm  alligati  tali  VQto,  vcl  impedi-. 
mento  • 

NonnuIIidedtiSa  patitate  ab  irritatio- 
oe  votoium » qu«  (Upcriores  ctaam  inui- 
tb  ft^biBtitpfBeatirerve  afiemnt  Af^^ 

m*t  1.  x.tj  %9,nrt,  pAult po/i principinm  » 
5#«r«c  ttm,  a.  d$  RtiMtnt.  irnU,  d$  twi* 
lA,  r.  I.  sdfik  $0kmi.  t9.$MtX^^,^ 
r.8.  fi.tf.deducunt  etiam  poAeineiidem 
totiitdc  ampedimectis  diipcn&re  {  vide* 
turenim  magis  derogareiiici  inaiado* 
«|uamditpenlatio. 

Alij  dato  etiam « quod  fupertoret  inal' 
t!s  fubditis  pofsint  eorum  vota  itritarc^ 
nrgant  abfolutd  pofse  fuper  «Klem  illia 
rcluftantibus  difpenfare  i  atque  fic  fen- 
UMDiDD.prMlltinti  /acii <i>. Pluribus  ra- 
tionibtit  adboa  flaouetitwi  %t  piino  m 
difparitate  ,  quim  alTignant  imer  irrita- 
tioflem,&  difpeniatioaem  iovocis  iitara 
in«o,  «loi  Olapollicficd  Mlfc»  licit* 
iiQecainataonucdifpen&do.  Secundd, 
ottii  di^nfatio  cft  bcoeficium  ()uod- 
^miquod  conlfaffi  Beqinc  Imiico*  ncc 
eidem  prodefie.  Tertid ,  quii  eo  ipfo » 
quo alligatus  talivoto , feOi impcdimento 
difpenfationera  nonacceptat»  virtuaGt^ 
votum  illiid  de  nouo  emittit.  Quartd» 
quiailla  difpenfatio  eA  quxdam  gratia, 
cum  detur  in  fauorcm  eius ,  cui  6t,  crgo 
oeqiiic  in  Ipfiut  oiMSt  Mtorquert :  retor- 
querrtur  ailiem ,  fi  inuito  fic  allifi;ato  ip- 
fum  i  taii  vjoculo  abfoluctct.  Quidigi- 
ttir  concludendum  ? 

Refpondco .  probabilius  er^e,  pofce  Su- 
periores  etiam  inuitis.&nolcotibusipfit 
talibut  votis.lci^  impeditteniia lalltgaiji 
fiiperdAlcni^^iwftrtaf — 


61  iw  C4i<ina  ad  bonum  commune»  Vd' 
l^cuale  ciofilem  impedM .  8mtk$n, 
/mmm*  Itb  4.C  14  n.z6  tnmtdio  Betn  tnfnit 
r^fn/ttn^  pmrt.  a.  tmfm  9.  «w  a.  quibus 
aAicncifi  videtur  DtmamfmtA.trmB rt/Ht'- 
85.  Katiuex  eodeducitur  ,  quii  reludan- 
tia  fubditotum  oon  putell  prziudictuno 
inferrc  iuffibtn  luperiorum-»  nec  bono 
commuui ,  necfpiritualieiufdemaUigati. 
t^ibus  votis ,  &c  irapedimentis ,  ergd  noi% 
erit  a.CUf  ip6  fiipcrtorcs  nequcant  in  cif- 
4tm  «wit ,  teA  impedimentis  dilpen6re  « 
Antecedens  probatur ,  quia  potcAas ,  qu» 
Cft  in  fuperiore ,  cxiitente  legidma  cauia 
&rQlpicieme  bonum  commMie  eftonr- 
nino  tndependens  i  voluntate  infcrioris  , 
ipfiu»  relu^Qiia  fic  cxigentc  bono 
coMuni  non  poeeft  eidcm  fuperiorit 
potcflriti  prxiudicium  inferre.  Confir-t . 
maiiur ,  ouii  ik  csigente  ReipubiicK  or* 
dfoie,  lea  rcgiroinc  pvvfefcadum 
booum  comfntnMbano<priua(o,afserenif& 
Phylofopho  bonum  commune  efse  bo-, 
num  diutnum ,  erg6cxi{letxecRa£kOcCc(^ 
faria  rcfpioicnichomimf—ttnpwiiiii 
fupcriot  bonum  commonc  pncfcnc  dif» 
penfando  cum  inferiori»quaaddiuUa  dif> 

pcnlacio  cft  fic  neodfeati>.' 

Hic  difpucam  DD.,ao  fuperiores  adhoc, 
Vt  esiauotlnfiaioMC  rdudaoccs  ab^oacn 
fe  iiciiafiBotf  votoiMm  fuBriitt  f  .fiinr. 
plicitdr  difpenlent ,  an  ver^vlteriusrequi- 
mtur,  quod  prohi>caiic  £mui  voti  raa*. 
teciam.Afirmanc5Mrl>»./(i>.4  in  Omm- 
hinm  c,  »4. M.  %6,  Brind.  pmrt.  a.  in /mii  rtf- 
ftnfitmikm  $mf,^,UH.%,  Smmtcttm.  a.  dm 
^ff$mirAd$  mttHb.6%$ki.4d  ^Mtt^ 
Kcqoici  takm  pfohibitioncm,  at<|ue  ob 
hanc  rationem  ipfos  in  haiic  opimooen» 
abire  cenico»vt  cximantur  ab  illa  difQ* 
ciUtace ,  qimdicbUE,  (|uod  inferior  relii* 
dani.leiknon  aceepcaos diipeafittioQCiB 
fupcc  voto  vtdcatur  impUcit^ » &  virtuB- 
liMrdcaouo  vouere;  Siigicur  fuperior« 
nedura  difpenfct ,  fed  etiam  prohibeat 
matcriam ,  &ipn  quam  t otum  ilf ud  voAr 
fitacvccMtiirfcimi^uiMicanque  «oiuni 
fubfequens ;  cum  ctenim  votum  noa 
poffic  cftadcnkiicrin  iUidla,  vticiue  efse 
noo  poteft  de  mateiia  i  legicimo  fupc* 
riore  prohibita .  Sed  «lucmt^is  ttitias  «f', 
quando  inferioc  efl  reloAaatdilpcuraaiO^ 
lu  ,quod  talis  materia  probibcacur  ,noa 
cc&lkimo  caraeo  ad  vaiidicatem  ciufdcdi 
difpcniationis  efse  oeccfsariam  talis  ma- 
teriz  prohibttionemexpic6am>  quandd- 
qtildem  alis  prohibitio  eft  implaciti  im* 
bibita  in  ipla  difpcnfarione ,  cum  etcnim 
ideo  fupcrioc  di^cnfec  fuper  itlo  vpt(|, 
qoii  eiepedil  Bono  oommnni,  m  vmtm 
illo  afRciatur,  fri\  oMIf»ctiir,  8f  in  hoc 
ioieluo  vtatur  indepcudcntdr  i  voltiotatt 
infiriorit»l(tb  fupcrqucindictcfenollt 
l.ldt  voto  tcneii»  adcoque  i 
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Contraflus  XV. 


M  reotea' 
tia  addu- 


snferior  votum  renotiaret,  renouaret 
contia  voiuntatem  {upeiiorla  •  adeoqtie 
iauaUd^»cum  voiieret  rem  ilUcitam. 

Nunc  ad  raticmrs  ,qujt  ex  aduerfo  sfTe- 
fcbaf)(ur>re(potulendum  eft,&  quidem 
adpftaHOifcice  boc  re  veia  cfte  difcri- 
rocn  intcr  irritationcm  .  ?<  difpenfatio» 
ficm,  quod  bxc  noapoftit  ticii  ad  libi- 
taiDlbpciioii»linecMfilt1tt>vef6<polRK»' 
vtique  finc  caufa ,  Scd  quid  indc  ?  an  prop- 
terei  exigit  voluntatem  iafcrioiis  >  auan- 
46  interpellat  catifii ,  6d  boatm  uwlrtU'^ 
nc?  Ad  fccundam  dcmus,quod  illa  dif- 
penfatio  (it  bcncficium .  Derous  etiam  > 
qaod  bcncficium  non  confeiatur tnuito , 
^am]6  nulia  neceffitas  frget,  quandd 
vcro  talis  ncccrtitasvigct ,  maximd  fi  fit 
pubiica,etiaminuitoconfcrtur  ,quii  ba* 
■Hi-  frinanira  debet  ccderc  publicK 
Heitati ,  «cl  vtllitati .  Dcindc  |!ici  non 
Mteftt  conferri  rationabiliter  inuito* 
ftondft^confeiCMr  exigente  puMcn^ie-^ 
cefTti^-   Ad  tfrriara  patct cx Jifti*  q'iid 
diccndii  m .  Deinde ,  valerct  illa  ratio. 
videretctiam*c|nod  iuperior  notF^tAm^ 
mitnt  wtn liiferiotis  eo  tnuito .  &  relu- 
ftanre ,  qtiod  tamen  nc^ant  adiicrCiiifri 
quandoquidcm  dum  difpcnfatus ,  (cii  me<': 
llM  ittccuiui  irritatur  vonntynoa  ac- 
ccprat,  videtur  quodamodo  votum  rcno- 
uaic t ficu  de  ootK)  eiicerc .  Quamobtem 
'JHindi«>y>  etiaa  idtra  fupcillt  <Mli 
g|Mil"%llidiirtri' tnil  ad  euertcndam  vim 
lil^argdBrfHlt«uod,quamvis  de  no'io 
per  iBam-mtiftaWiifi  cmiiicrec  vo- 
t  im  ,  [  cTsc:  adliucper  fuperiorera  ii)fir- 
mari.  Ad  vl^'mayjdiccndum  cft ,  ^od 
r^of qtierdM  iR%iv0iiprpdll0lMliM' 
ilc  exigente  bono  ooaibMMr»=^M  fM^ 
■alciedcbec.  '        ^  ' 


S.  XXIIL 

Andi^n&tioillrgittmi  ad  befieiicb  sx< 
leodatur  ad  beneficia  catiicdcalis  • 


t 

gtoe^stnr 


M  tmftruiutttiim  MihmfkU 
■  dr^iii  utMndt  a. 

fnMWm  M  grf  iliimi  fimplkit  difptiifmk 
CMhUr^iii   f,  >J 

DIsoyifiTto  XXIII.  Omis  eft  cx  U- 
legtfimis  nataiibus  Caius .  rationc 
quonMi  nMlHiiM  oicapan  intcllisicttc 
fiicrorum  ordtnum ,  &  ctiam  bene6«iO' 
fum  HccleiiaAicorum .  DifpeoHatus  ftiit 
fa  Hooiaoum  PooiificefB»vt  pcoaocicfs 


polset  ad  facror  ordines  i&  obiioere  be- 
neliciaEccleiiafKcanulU  fada  expreffio* 
ne  I  an  in  alijs  infcrioribus  Ecclcfijs  •  an 
verdetiam  in  cathedr.ili  •  Rencficium  in 
cathedrali ,  putacanonicatum  pctijt,  it 
obtinuit .  Qiiciitum  fuit ,  an  cx  vi  Wliut 
dilpenfationisiuftdacquificfic  iUud  bcne» 
ficium  io  cathedrall  • 

Vfdefiir  abfoluci  afterendam*  ivflft 
iuifse  acnuifitum  illud  bcncficium ,  fcii 
canonicatum  ex  vi  iilius  di^niationis , 
qaand6qaidera  canonia  eft  beneficium 
Ecclcfiaflicura  pcr  tcxium  in  c  ixmmUit 
I.  f.   vndd  mcrito  docet  Cdtdtriimt  ctnf. 
asa.  miiitt  ;i.  dt  jpr4^.,quod  hal>ens  gra- 
tiam  ad  beneHcia  Ecclefiafiicttin  cMRe* 
drali  poffir  obiincrc  canonictturo;  ncc 
canonicatus  etiam  in  caihcdraii  feeun- 
dura  fc  inuoluit  digniratem  ttderieui  dt 
Semtt  ctnf.io.fsQnmtfl  tdle  «.t.  taftm.  vtrf. 
iitm  mtm  tbdM  %fttd  i»0itBii .  Cum  igituc 
veibt  dlTpenAtioiliK  fint  a^pcabilla* 
acquifitioni  benefici| ,  tcik  canonicatus  in 
catbedralt  •  &  talbacquifitiocompreheno 
dtmr  iMfa  fermifem  concefitonis  figni« 
ficationero ,  nec  excedat  limitcs  illius , 
CKMK^eOiCur  iic  difpenfatus  nonpoinc 
iUud,  ledillum  legitimi  acquircre«de 
podidere.  Nihilomintis 

Refpondeo.probabilius  cHe  cx  vi  illtu» 
fimplicis  difpcnfationis  iuHd  non  acqui- 
fiuiltc  illud  bencfidum .  feu  canonicatum 
In  cathedrali.  Oldrmdmt  ctmf.  iis*  pmnS. 
intmim  m.6.  Vtrf.  dtimli  dicitmr ,  Feiimmt  in  e. 
p^Mmiii/h  9,  8.  tm^t  fntiM ,  &  vtutms  vtrf 
rr|«/«  tfJ  dtrefrripiis ,  Cmldtrinms  ecnf.66. 
im  priweif.  tiiimt%.dtjUi^t  prmtlnhKltio  cx 
fiiperius  <sais  dcducitur ,  qniA  firflicet 

difpcnfitio  ,  vtpo'c  odiofs  ,  8f  corrcSorii 
iuris  commuou  (iemper  intelligitur  dc^ 
Mlnoiibaf.nifiatitirexpreftafiat  mentiOi 
fic  difpcufatus  ad  ordiiies  fimplicttif 
fine  vUa  cxpredttHie  iiuelligit«ir  prccisi 
de minoribus.prout  fipra  docuimus,& 
habeturln  rextu  im  c.  fin.  de  tr*nslmt  prdiai. 
Ptlinmsimd.c  poflmldfltH  %'Wrf fexim,& 
vittmA  verb.rti  tH  ,  cr(*6  etiam  difpcnfa* 
tlo  quoad  bcnc6c:a  fimpUclcif  intdU« 
gcnda  ef*  dc  minnribu«, non  autrm  dc 
canonicatu  in  cathcdraU.  Coou.quentia 
pfobatar  .•quli  canonicittHiin  rathcdrali» 
lic'  tCi-^i  p:  rrcFcriT  dijnitaT n>  Ffieriemi 
dt  Smii  eonf.^o.fgBmm  ift  tdlitm ^.Ktrf,' 
aMo  mmi^ftmt  ,  fmtdiiMmi»  denegari  »■ 
mcnnonpotcft  quln  pr«fcfcrat  magnum 
lionorcm,cum  confbtuat  canonicum  col« 
lafcrdera  Epifcopi ,  fic  fic  dignitatcn 
&ltem  lato  modo  cominec  ftiiimt  it»  c. 
psRormiit  d$  tffie.  dtitg.  n.  13. ,  (\\\os  hono- 
res,&dignitates,licctiargo  fflodo  fumit- 
cas  non  cenfetur  in  difpenfationc  vellc 
Pontifirz  conferre,nifi  cxprimai  fic  exi- 
gente  natura  dil^iationU.  ConBrma- 
Itir  1«  ftM  fiwiMI  ■■  tmifdtinif.  489« 
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DeMatrim.IILDirq.I.$.XXm.  sd|-- 

difpcnfatio  Epifcopi ,d<r  qua  in  e.udtflij/     tatitordini^  quatcnus  hlij  pr«raorbntuc^ 


ff4Au*M6,  non  cxccndatur  ad  cinooic»- 
tot  iri  cathcMt,  qolnimmd,  oecetisn 

difpcn&tio  Papalis,  nifi  in  ea  dicatur  fM> 
eunqtu  Imupti4f  8t  pro  hac  opinione  alle- 

Jat  lumnmtAudr^M»  i»  ffeml.  inruk.d* 
Mfi  prsMi» ,  &  HtfHMfm  ine.i^d»  tgSt, 
melnprtthiitri ,  quod  qpo  ali»  ration^ 
decifum  cxiiSmo  ,ntfiquii  canonicatus 
loaximum  prcfcfert  hnaorcm ,  prxemi» 
nrntiATTi  in  choro  pcr  Gtofina  m  e.Jieant- 
9ie$  dt  tffic.  «rdin.  in  6.pr«lationem  ia# 
procedioniboi  etiam  in  ordfne  ad  Abba« 
les.Pf  habcntrs  aliis  dij^uitatcs  prr  tcx- 
turo  m  e.fumvii  H  \.  dt  (rtbend.  ut  6. , 
fodi  mctlio,m>miw»fr>/if  SavS»  Gtmi* 
nidne  nont ,  quod  Abbas  non  pote/t  hi<- 
betc  lioaofabiliorcm  iocum.quam  ca- 


exrei 
tl'  fpenfi- 
r:cnt-  er/a 
idcorrcU 


QwUBobfein  ad  ca,  qu»  rx  aduerfo  di* 
cebantur.dicendum  cft.qTiod  quamujs 
canonia  fit  brnericium  Ecv  idt»Aicum ,  f< 

Eiroptcrea.  quodcooiinntnrfetta<otma-. 
cm  fi^nificationem  tcrborum,  quibus 


Sarentibus» iMHMMMi  ^nitntthiu  ,^M<Mii*> 
trii  fit  f«/i»fw  dihtt.  Com  igitureX«f 

itlius  difpenfationis  Conce(Turo  &t ,  vt 
lius  pofni  fucccderc  natri  ,  fi  feruaio^ 
morialitatis  ordine  iUapccmoiiatur,ex 
trieiufdem  videtuc  conce^Turo ,  mutaio' 
monalitatis  ordine  ,  vt  fi  fUius  matriprar- 
moriatur.ilU  valcai  ifU  fpccedcrc;  &  qui- 
dcm  hoc  vidcturvaldccoogruere  natut; 
correhtiuoturn  ,  vt  quod  dc  vnodiibofi» 
tum  intclligimr«  intclligaiur,&  de  aitero 
difbolitom  per  textum  «*  ^     >  C.  dt 

indiH.  vid.  iiUtn.  t.fifiU  pruo ,  C  defnrtis 
/.I.,C.  dttrnnpul.  Cmt/itt  Ctnmbrteen  in 
etmmtm  sd  Lfgieitm  c.7.  dt  rttmit  m  c«ii« 
mnt.ntribnt«  ^.Anttnint  dt  S  Blsfit  in  trnH. 
d*  eorrtUtiuii  lem.  10.  trnll.  DD.  En«rMrd»t 
itt  ttpias  itialibns  loet  k  ctrrtiMhtit  mk  84 
Baldut  e«nj.  14.  fmftt  Itfftimntioni  nnm.  l* 
iik.^, ,  vnde  rcguta  corrcUtiuocum  cA  rc' 
gula  pariaro  /.  Intin.  §  JI froenrsttr ,  f  d« 
hmt  tmpii ,  vftdc  ,  ft  quid  cft  prohibi. 
ccnfctur  &  prohibitura  ahcri 


tura  vni, 

concepiacAdi^nraiio,  nontaracn  fitbe-  M«n«eluut  fnj,  lyS.  nu.\o. ,  t^  it>  >  &  fu- 
neficiuffl  qooaodocunque ,  ied  cum  ad-  Uaioimpedimento  te^edu  Tnius cenle.' 
dito  alicuiuspraremincntic  ,  8^  dignitatis  tur ,  8e  ablatum  rcfpcftu  alterius  pcr  tcx» 
laliem  lato  modo ,  ad  quod  proptetea  lum  tn  i.  nlttritg  d«  adiwt»  i'^.  Bmhtfs  im 
Boii  Hdcnir  iMiiidewli  difpenHifo  lin^  nh.,f.foht,  wnnrim.  mm.  u  m.  ^,'U»m 
pliciierooacdfaadbctM6cinni.  '  Anttniusvdr.r^m:i^ft[iL^wm»6% 

t'  NihilontaM 

III    I   ■■  .11       .  Rd^ondeo,fahachypothe(i,quantOflll- 

iricfilius  poflltfuccedere  mairi  cx  «i  illtus 
XXIV.  '  dii^iationis  ,  non  propteiea  mattcm* 

poffefuccedere  ftSoBttttJ^bit  dtttrt^ 
An  in  correllatiuisdi^enfado  quoadvB&    «onf.\.  Ftiinm  in  t.ptfiainfii  n.^.^trf  ftxin^ 
tniiar«1'^r^*ri^*W**|^'«^ altcfunit      d*  «/i.  deelnratit .  Ratio  ex  eo  dcduciiuc 

pcimo,quia  in  ordine  fuccelTionum  pa- 
MFMMMitirM.         '  scncsad  Blios ,  &  fiUj  ad  parcntesnon^ 

funt  necc^lario  mutuo  fibi  correlatiui, 
/it  tdfit  pmiiettimi  txftnintr  lituitu.  i.        naro  A  Aiij  Alios  habeant,  parentcs  ipfis  no 
Mtuiimt  fmtdtwttt  i^t^Umttm  iittm  lar    fiicoedunt ,  vt  eA  in  confeflb  apud  orone^ 
rtlntimithiAtrtioenmineorrtlMiut,  ci^o  ex  difpenfationc ,  qua  fiHj  podunt 

S«imimimrrsti«n«t  eonirtri*  Jini«nti4,  p  fuccedcreparemibus,non  benc  arguitttfs 
£timpimfr«»«^M«fiwi9n«.  4.  "  qood  mtemcs  potRntfilljsfuccedere ,  f 

alitcr  n.ihrant  incapicitatem  ad  fuccc* 
dcodumipris.  Confcquentiateneti  quia 
«UiUsfucceffionis  non  eft  motuo  reta- 
tiuum  idifpcnfatiopro  ?no  non  tiahit  fccii 
di^>enfarionem  pro  alterb ,  cum  hoc  non 
proueniatcx  natura  interpretationis,  quc 
vtpoi6coric£toffa  cftftriai  inicfpretan- 
da  ,  ncc  oc  vi  conncxiqnis  vnius  cura- 
altcro ,  cum  vnium  poiTit  efle  fine  altero . 
Secundo ,  quia  difpenlado  noocftcxsm-. 
dendaadduo,  quando  provtroque  non 
militat  eadem  ratio  ,  fed  pro  vno  tonioc 
ntlotetnihensidilbenfationc .  qux  noQ 
nilitar  pro  allo ,  at  hoc  eucnitfectjndum 
prcfentem  comouerfiam ;  ergo  5<c.  Mi- 
iiorprohstor,qoia  ratto,  propicr  quamde 
lurccommuni  excludui  tur  a  fucccflio- 
oe  iilcgiitmi  cft  proprer  odioiam  quatita- 
Cc  %  Mm 


3 

Quanivlt 
filiusex  vi 
dt(pi(ui: 
oh  pofic 
fncceJce 
miiti,  noa 
i«meoia«« 


DltqyisiTio  XXIV.  Titius  naius 
fuitevcoQcobbn  com  moniali.  Ex 
l^iccialt  poftea  indulto  difpenfatus  Fuit,  vt 
pofletroatrifuccedere  quoadbona  eiuf. 
oem .  Hic  orta  fuit  conrrouerita ,  an  ex 
vi  illius  dtlpenfationis ,  feu  indultt,  ficuti^ 
fiUus  habilitatus cft  ad  fuccedcndum  Ma- 
tri ,  ita  &  mater  poflit  ipfi  6lio  picroo- 
rientt  inipfius  bonis  fuccedere . 

Vidctut  ablbluT^  m  ea  hypothcft ,  quod 
filiopromorienti  polTit  roater  fuccedcre 
«r^ftmMf»  l.Mm^& fi pmtmihttf.i» 
inejfie.  uffMmtvt,  vbidicitur,  q''od  cnmi 
votum  paremum  fic,vtliberi  eis  fuccc- 
dant ,  non  ifrf  libetis ,  6t  vt  els  acqtrinnc 
DcrtcxtumiK  i.  di  «mmneifniii  C.dtlegit, 
Mftd,  cr  Aj^fs  iB  fah  f,md4iih,&i. 


dem  ra- 
tio  qoMd 
«(romqfiit , 
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temcoitus, i  quo  proec&crum  , fcd  odio- 
llor  eft  qualitas  in  foemina ,  qur  pct  for- 
nicationcm,(cii  adultcrium  conccpir,  qua 
partus  eiufJcm ,  quandoquldcm  illa  flft  ex 
propriodcfcdu.hic  eflcx  dcfc«Su  matris, 
crgo  fortior  ratio  miliiat  difprnfaiio- 
nis  pro  partu,  qua*  non  militat  pro  matre, 
adcoq;  cx  difpenfationc  pro  iilioad  fuc- 
ccdcndum.nonbcnc  arguiturad  difpen- 
fationem  pro  matre  ad  (ucccdendunu 
filio.  Tcrtio,  quik  lcgitimatio  prolis  , 
quando  non  proucnit  cx  fubfcqucnti 
oiatrimonio ,  non  rcddit  legitimam  M a< 
trcm ,  ficuii  non  rcddit  ipfam  lcgiti- 
jiiam  coniugem  eius  ,  ex  cuius  con- 
cubitu  prolcm  tUaro  progcnuit,  quia 
hoc  cft  priuilcgium  Principis  prcct- 
fc  in  fauorcm  ciufdcm  prolis ,  vt  poftlt 
fucccderc,8cbencficium  vni  conccffura 
inordinc  ad  vnura  cffcAum  non  ipfo  iurc 
extcnditur  ad  alterum ,  cura  ipfius  in  tali 
bencficio  nullara  princeps  habcat  confi- 
derarionem  ,  ergo  difpenfatio  pro  prole 
«dfucccdcndum  non  trahitur  pro  matrc. 

Ad  rationes,qux  ex  aducrfo  aftcrcbau- 
tur,dicendum  efi,difparem  cfrcrationem, 
quoad  fucccffionera  mutuamfili)  kgiii- 
mi  ad  Patrcra  ,  ac  Parcntum  ad  (ilios  lc- 
gitimos,  quando  mutatur  ordo  raoria- 
litatis  ,  ac  quoad  fuccelTjonera  matris 
illegitimx  adfiUos  naturalcs,  &fpuiios, 
acfiliorum  fpuriorum  ,  Bc  naturalium  ad 
tnatrem  illegitimam  ,  quindoquidem- 
quando  parentes  ,  &  filij  funt  lcgitimi 
mccedunt  ad  inuicem  ex  difpoutione 
iuris, quodin  fauorabilibus  latam  pstitur 
interprerationem  ,  quando  vero  filius 
fpurius ,  fic  naturalis  fucccdit  ad  matrcra 
Ulegltimara  fucceditprscifecxdifpcnfa- 
lionc,  qu»,cum  fit  odiofa,  c(\.  flriftd  inicr 
prctanda,  ncc  extcndenda  vltra  limircs 
ciufJrra  difpcnfationis  BcntiiQmtit  Pttu- 
ft«  d-  itnf  i. ,  Feli:  d.  cptfiitlM/li  num.p. 
Deindc  quoad  primum  cafum  cft  ciiprcC' 
fa  iuris  difpofitio  in  d.  t.  H*m,  &  pftrtnti- 
y»s,ff^.  dt  inojfc.  leflMm-  qui  non  cfl  quoad 
fecundum  •  Ad  ea,  qu«  fubduntur.diccn- 
duro  efl primo ,  ea  miliiare ,  quando  dif- 
pofitioquoad  voum  efliiure  comrauni, 
iecusquandoeflexfpeciali  difpcnfatione 
in  fauorem  vnius,  Secundo  fallunt  ea, 
quzdiSafunt  de  correllatiuis ,  quando 
verfamur  in  difpofStionibus  i  &  conuen* 
tionib  <c,  qu«  funt  flriiSi  iuris  Dteiut  ttnf. 
ixi-f^i/it  (jitdMecmrMiictl.j.  n»m  ;  ,S«rinM/ 
f«Hf  74.  difficitltMiem  etl.i.  «».5.  «o/.j.,  Cr4- 
mtt4  de 4tntiquit  ump  pmt.^. n']\.,& fiti^, 
Tnfebn*  iit.  C.  etncl  1041.  nm.  15  €mm  ftij^. 
BA/dHi*0n/.iiS.  in  fin.nm.l.lik.1.  hicautem 
vcrfimur  in  difpenfationibui  ,  qux  funt 
ftrific  intcrprctandaf  per  fuperius  allc- 
gata,  &  probata .  Tertio  fallunt,  quando 
pcr  fenon  funt  mutuo  correllatiua,  fed 
tuuuro  pendemc  aliqua  conditione ,  n  ao 


cafu  noftro .  Qtiarto  fatltint.  quando  noa 
militat  eadera  ratio  pro  vtroque  rorreU 
Jatiuo  Bsldiu  e0nf  lii.  iHfmbtlit.  %n  Hn.  n.a. 
virf  iiem  m^n  ^Hitt  tik.  \. ,  vbi  quod  licec 
teflamenturo  in:er  liberoc  valcatcorara 
duobus  tcftibus ,  tamen  non  valet  intec 
parentes  propter  diuerfam  rationenu 
GMltritt.f0mci.^.  ««  si  vtrfprimt  Umttntit» 
dile^ih.,  &conpii,  hocquc  idcm  cxcnv- 
plificant  in  cafu,  de  quo  loquitnur  de  fpu« 
rio  per  patrera  Irgitimato  ,quia  licct  ipfe 
fuccedat  patri  ,&  matri,  non  iti  i  con- 
Uerfo,  licet  fint  correllariua ,  quia  diuerfa 
cA  raiio  ,  nam  filiuc  nonpecca.iitinali- 
quo,  parentes  autem  fic  fmig^fimieonfil, 
ti.,ilm»d  incipii  Nie^tsms  dt  esprot»  nm.  a., 
quod  didumpluribus  illuftrat  exempUsi 
&  primo  in  matre  tranfeunte  ad  fectinda 
vota,  qu«  non  fuccedit  filijs  ,  quamvis 
filij  cx  primomatrimonioipfi  fuccedant, 
itcm  quando  non  petijt  tuiorem  ,  tunc 
etenim  etiam  filij  ipfi  fuccedunt.non  vlcc 

Alijc  pluribuc  exemplis  poteft  hec 
dodirina  illuftrari,  &  ftmul  confirmar! 
refponfk).  Nobisvnurofifftciat.  Hocft 
in  lcgitima  ,  quxlifuerit  auda  refp«du 
dcfcendcntiiim  intclligitur  etiain  auda 
refpefiu  afcendentium  per  texrum  i» 
MMth.  N mtifftmmcmm ibi  nttstit,  C  dtimoffie» 
iiftsmtnt.  ,  qtiod  tamen  non  procedit, 
quado  eftdiuerfa  ratiorefpcau  vtriufq» 
fic  V.  gr.  ftantc  ftatuto ,  quod  Irgitima  ti- 
lioruro  fit  ad  medietatcm  bonorum  pa- 
rentum ,  hocque  excludat  Matrem  ftan- 
tibus  agnaris  in  ceno  gradu  ,  hcc  taroen 
non  habebit  legitimam  audam  prowt 
filij»  quia  non  lantumfnuet  matri*  fi- 
CUti  filijs/M«»#/  dt  Immntmetnf  114.  In 
€»»fn  f  »4  V*»  titmr  nmm.  1 1 .  vtrf  reflut  numg 
«"^'^'yfi^A.  ergo.vbi  cfl  diferfa  ra- 
tio.difpofitum  quoad  vnum  ex  correU 
latiuis  non  iotcUigitur  dlfpofitum  quoad 
alterum. 


$,  XXV. 

Anprfuilegium  co.icefrum  filijs  trahatuj 
ciiamadadopiiuos. 

*  f^M  M  A  K  I  V  M, 

Csfmt  ixptfiiit  im  fmii  mminit .  t. 
£xi4nt,kM,  fiiif,  Upiiimit  ,  &  mstmrmlibmi 

prinilepHmmtmtrmhitmrmdmdiptimtt,  a. 
Simtintim  mfferint  uih  trsbi  sd  md^tmot, 

^unmdt  Btm  ixtsnt  Itfftimt ,  &  nsnnm*. 

iit.  j. 

^^•1»  exiMiihnt  ntitMTnlibnt  ,mte  ttfitimit, 
ttic  iHiiitimit  trmhitmr  ad  mdiftimt .  4. 

Ntmtxtnntiymt  Itittimit  ntumrslAnt ,  ftd 
tMtum  iilt^uimii  nm  tuUpiiuit  ifti 

txcim» 
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lilcgi- 


nMmrntmmilligiiimoTnm .  7. 
ExtM»i^ui  e»m  ad»pti$ai  ttttptimit*  fid 


aquodeonfemurea  intentid* 
ne.  vt  gratum  fiat  Patri  onini  mclioti 
niodo  t  quo  potcA ,  &  ad  normam  pne- 
Itinptc  voluntatts  dufilem  l^trb » (cd 
voUintas  Patris  prxfumifur  ^quod  fit,ve 
pnuiltgium  coDfciatur  adoptiuti.quaQ- 
36  non  runc  oatunles  legitlfBi  potius, 
quam  vt  priuilcgium  euanefeat,erg6  Ctc, 
Confirmaiurprimoiquiipriuilegii  Prin<« ' 
ka  fimt  ibmenda ,  vt  nihtl  io  eildeni 
filfuperfluumitWiiif  ii(  m^.  C.  de  etmrnb. 
m^^mq.lQ.Ctefs  iH  Lfin  ff'  4}m«d  metni 

fm,  Ptytip  im  e.  fMftermlii  nt  friHeip.  de- 
^ff ,  &  LHdemcut  in rtfit.  l.xxol.i.^  C.de 
kered.  inftii.  «ergo  priuilcgium  illud  con«  . 
celsaaiilifiintuiiuPatrts  itadebecinicl- 
ligitVC  quandd  non  fint  Blij  Icgitimi,&  na- 
tufalet  applicetur  adoptiuis  ,oe  iUiid  red« 
dannr  omnin6  fifullraneimi .  Hbe  Meiii 
plurtbw  cxcmplls  potcft  illullrari,  tum 
m  contradibus  ,tum  in  legatis,  tum  ia 
fdcriptis  >  de  quibtM  nA  fituriCBtem  jiie» 
X4nit  rinl.i^  S  frdier  im  4.  eel.  f.  de  d*tm, 
infiU.  Nobis  vnum ,  vel  alteruro  fuflRciet . 
Primuro  fit  im  t.fiimdmt,  ^mi  ieetmt,f.de 
fimd.iitftrm  ,vbi  locatofundocumtctftru» 
inento ,  (i  ibi  Ik  inftrurocntiim  Domini,  8c 
ColoniinteUigitur  legaturo  deinfhumco- 
to  domioi,  ver6  ibi  nultum  fit  inftnia 
raentum  Domini  inteiligitur  de  illoco- 
loni ,  ne  legatum  reddatur  inutiie ,  &  fu« 
perfluum .  Secundum  fit  in  nandato  re* 
flatorii,  qiii,  fi  iufscrit,  vi  foluantur ipfius 
debita,  noQintelligitur  loquide  prcfcrip* 
liabona  lide  •  d  atiiem  alia  oon  ftitdebita» 
nifi  illa ,  quc  fic  prcfcripta  funt,  intclligi* 
turmandacumadiUaextenditne  manda- 
luni  Ijifiim  §t  Ibpeflliiam.  Bntdm  la  i, 
mdtmJUhu  $.  dtminmi  ,f.  de  etndit. , 
dmmmfirM. ,  quod  probat  przcipue  ex  ted. 
m»m  im  t.  fmmdmi ,  fsi  ieemtiu  efl  »fdefmniL 
mfirme,  Tenium  io  Uguo  crcditi,quod 
intelligitur  dc  puro,non  in  diem.iStamen 
non  fit  creditum  puium  intelligitur  deeOa 
quod  habetindiem ,  ncrcddacur  lcgatum 
fupcrfluumi  &  ininc  Baldnt  in  i.  fi  itm 

 ^  ^  j  feriffi^et t  ff.  de  ie^.  a.  Aha,  &  bis  lirailia 

tiooemtMiuw  fblimimod6le|^UiBi  ,ft  caooplavide  apud  W^ikmmdje.fiemttm, 
nturales,quibus  proptcrcl  non  extan-  dtrtferift  itn.-].  sd^o. 
libus  priuS^um  ex  defie&u  Aibiefltt  vi-  Refpondeo  fccundo ,  nuUii  ezuopbut 
detur  cuaoe&vr.  HHiitondnat  6]^i^itlmts,fltaaitiralto,fcd^taMiiih 
Refpondeoprimo,nonexiantibutfifi)S  Ulegitimi^,  &  naturalibus  ^mul  cum^ 
naturalibut,  nee  iegitimis,  nec  ill^ri*  adopiiuit  probabOius  priuilesium  Piin- 
mis ,  nec  cxtare  valentibut  priuilegium  cipb  concefiiiih  (ilijs  iotuitu  ntro  trahi- 
probabUius  trabi  ad  adoptiuoi,iocifi)ue  tur  ad  adoptiuos  excluiis  iUcgitimis,  6e 
nrmari.  Petnmt  ime.fiemttemmmmm.-j  de  nattiratibm .  In  hsnc  confentiunt ,  quot 
feferipi.Bmtdmidefmeee»fi.inverlt.emjfem^  quoc  fuftinent  patri  ficcedere  iiUunu 
tnr ,  jitexmider  ra  /.4.  $  frnttr  fn  4. , 5.  ad<:^uum feciunsillegicimis ,  &  natura* 
etl.ffded*mm  inftB.,&imfhmlihnt,Pnnlmt  libus,  8c  quoiquot  fullincnt  adoptiuDS 
etnfi^  tUiiocseodcduciCur,quti,cuin  cquc  fuceedcrc  cum  legitimis,  quai^do 
calepriuilcfiiim  ficmicdmm  fiHjtlntui»  iti  Ctlam ,  8c  adoptto  faaa eft auAoritate 
tu  TOcritOfumPatrij.vtprrferturinfjAi  Vtmcl^n ,%  fidheiit  irifitt.  di  niift  %.fed 
ierietfrcliinityr  cs  voiuntate  Pfiocipt    0"  Otyl  immmmuu  imfiii.  d»  htrid.  .5««  4^ 


DISQVISITIO  X3CV. 
Princcps  intuitu  meritorum  Ao« 
toni)  proctuidcfilijs  prluilcgium  quod- 
dun  finguhrc .  Antoniut  filiotoaniralet»' 
nechabcbat,  nec  habcre  potcrar,  cum 
eflet  impotens ,  vel  fortd  etiam  (acris 
ioitiatut.habebitiameoadOpciam.  Hic 
quafitum  fuit ,  anpriuilcpumilludpfo 
filijs  Aototuj  conccfium  uahatur  ad  ado- 
piiuoi^m  aaiafalctiiooeflcnt  • 

Exiantibns  filijs  legidmis,  8e  natura- 
libut  cefpe&u  dufilem  Antonij  priuile* 
gtumnoQtnhiad  adoptiuos  eft  in  iore 
certifnmum  perteitam  in  c.mdeftimm  fi 
di  fimd.  fmer.  etmtrem.  Bnldmiimt.  fi^ 

£abameiimfrimeif.,ff.  dt  iik.,&f^lh  Dif. 
iilnifelammod6  c6epoteftindii|iBei 
cafu ;  primo ,  qnandd  alij  filij  non  extant, 
ni(i  adoptiui;  fecundd,  quandd  cum^ 
adoptiuts  extant  qutdcm  natuialearCed 
Ulcgitimi .  an  fcilicet  tunc  in  tati  priui- 
legiofint  pncfercndi  natunlet  ,&  Ulegi- 
timi  cum  cftlnfeoc  adoptiuonim.  an 
ver6  adoptiui  cura  Titrlnihwf  mtnn" 
lium  iUcgiUmorum  • 

Videtur  abfiilai^  dieeodom  prioile- 
gjhimillud  non  cxtantibus  filijs  lcgitimis 
naturaUbua  ,  nec  trahi  ad  adoptiuos, 
qoand6  ifti  iblummod6  cnnnt,nec  ad 
eoltlem ,  ncc  ad  naturales  illcgitimos , 
quand6  fimul  iAi  cxi(him.  Ratio  cx  eo 
deducitur ,  quii  priuilegia ,  vtpot^  exor* 
binocia  i  iure  co  m  moni  «fcotiac  ^pen» 
fuiotiet  funt  Arifle  interpretanda ,  nec 
cxiendeiidavitraprt^riam  formalem,& 
ffi|0io6m  formam  verborum ,  qtdbos 
conceduntur;  Nomine  autera  filiorum 
(ecuodumpaopriam ,  &  rigorobm  acccp- 
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tiai  incli- 
aai  io  filii 
adoptiufi  , 

Sam  iii-a 
eg'(jiau 


rilins  ad- 

«fdMHf*. 

gttUritcr 
pM<iiCCfl< 


iMfl.  i<^',quaod&qatdem  refpeduboQo- 
ruro  Patiis  adopiantis  adopiiui  tcnent 
locura  hxredis  mi  pcr  tcxtum  m  L  cim 
^ptiuit  %,fed  fiquidtm  C  it  ^itp*.  f,  4rw>  • 

dt  ftHMtr.  Bdldnt  in  l.t»m,^uem 
C.dt  fiitietmmf,R$mMmi  in  l.  Mtnttr  tff. 
dtscti.  htrtd. 

Ratio  huius  fccundr  rcrpcni7on's  cx 
co  deduci  poteft  primo ,  quiJi  priuile» 
CliamPrincipiscopcefiiim  intuicu  meri* 
torura  Patris  trahi  debct  ad  eum.ad  quem 
lubituivoluntas  Principis ,  &  Pairis  ,(sd 
Vbluntas  Principis.  &  Patris  potius  prz* 
fumitiir  trahi  ad  adoptiuum,  quam  ad 
illegitimum ,  &  natunlfrm,  rr^o  &C. 
Maior  probatur ,  quia  talc  priuilegium 
fipponitnr  conccf.um  intuttu  mcrito- 
rura  Patris  ere»  Principem  concedcn:cm, 
ergo  priuiicgium  illuddcbet  rcFcrri  ad 
cum  «tdquem  principis,&  Patrisvolun- 
tas  trahitur.  Minorctiam  fic  euincitur, 

auiaPater  ex  eo  iquod  aliqucm  in  Hli  Jm 
bt  adopnuirilvWis  indicauk  wluifee 
prrlationcm  adoptiiii  fupra  n.mir.lcin 
illegitimum,&  cum  voiunus  Principis  - 
§t  M  ffnmmcnnda  iienelicia  fflri  i  Pacve 
fraAica  prcfuml  debet  refcui  ad  v^olunU» 
tem  eiufdem  Patris  ,erg6  Scc. 

NequeobefTe  poteft.fiafreratnr.qnod 
filius  adopriuus  non  fuccedat  in  fcudis 
§.  ad^tmut p  deftnit  dtfnnili  ctmrt».  fut- 
riiintir  Dtmitu$m,&iifft.,({\ii»  aJopiiuus 
cfttantumBUusanifitmlis,  &  Bdc  talis 
ad  nmilitudinemniTuralium  i  lcgcindu- 
Aus ,  &  iura  limpliciter  loqucntia  dti» 
liUjsnon  trabunturadfifkos  ,  quod  ideut- 
dicitur  dc fucce(TTOnc in  cmphyt \wfi  Spt- 
fmlsttria  tiudtltcMio  §.  mtnc  *lK^n*'Jtrf. 
t^. . fmmtlM imt.fi Un qiut  %.itcui,f.  4$. 
Itt^.tii.  BMAusinl  fiIcicom.,f  dec}niit.^ 
C-dtmtMff.,  ctgo  hoc  idem  dcbei  vcrifi*  , 
cari  quoad  cctera  priuileghi  Principc»  . 
conce(Ta;  Non,  inquam ,  obc(Tc  poicft,. . 
quandoquidcm  fallit  hzc  r^uli,  vtfupra 
innuebarous.quando  cxdefeiSu  filiorum 
nantcalium ,  &  If  ^imorum  priuilegium 
rcddrrctnr  fruf>rapciim ,  ni/f  tnh  rctur 
ad  adoi'tinvim  B^lius  in  l.fit]ui'  po/ihumot 
mprinctp.f  itlth.t  &  ptfii}  Pehn»tine.l. 
num.-j.  dt  rifcrtpt. .  Qiiod  fi  aiTcras ,  hiinc 
excejKtpnem  cetfare »  quando  cum  ado> 
ptitiB  e^tamnaturales*  tc  iUegiumi,quia 
tunc  prt«il<^um  congrurntius  his  ada- 
^unir ,  fitim  ifHiiQtveiefiliii  natuia,  iUi 

contta  adhue 

'^pugaberi? .  quia  filij  narurales,  &  ille- 
ivgitt'  iin  ordine  ad  fuccedioneminouUa^ 
,  confitleratfone  liaibcmuri  cum  «Hbai» 
,  anutr  fuccedant  io  duabui  vnci}s,  qux 
iucc'  flio  eA  loco  alimeatoru;  Be  adoptiui 
Ctiam  iUis  ex:ftrrtibus  pleni  fuccedaot 
in^titib'is  patris  adoprantis,vndenoocft» 
ci  rp  iuilcgia  potius  ad  illos»  quam  ad 
fft^  dcbcBiKiiabi^Q^fBmum»  cunfffH 


uilcgia  coocelTa  tntuHii  nc4l0inm  Ai* 
tris  dd»eant  refierTi ,  f<  regulari  ad  nor« 
mam » &voluntatem  eiufdero  Patris . 

Coofirmaii  poteft  ref ponfio,quia  Prin- 
ccps  concedens  priuilcqia  confbrmari 

gcfumitur  •  quantum  potefl  >  difpoiitioat 
ris,edeSdifi>ofiiioneiuris  «iii<len^bu« 
cum  naturalibus  ilicqitimis  filij<;  adopti*  * 
uis  tfti  (uccedunt  illts  excUi^ ,  ergo  It 
iftidebent  fuccederelnhuiufmodi  pritd- 
icgiis  cxcliir^  naturalibui ,  8cinrgiTimis . 

Connrmari  poteft  vlterius,  qui^potio» 
n  funt  priuilegia  adoptiuorum ,  quanu 
nanualium  tUcgitimonim  >  quod  fic 
euitKjtur.  Exifbcmibus  ctmi  Irgitimis 
naturalibus  tilijs  adoptiuis ,  lAi  curo  illis 
•que  liioocdimtin  boaif>fliriuribus  Pa» 
tris  pcrtcxtttra  inl.f!ttp4ttint,C  dt  fuit, 
&leffi.^tUt(tttuitlii/ltt.  it  it^it  4ttnM. 
fmeetf.%.Uktn  tiittqKt  ii/Ht.  4t  fiuetfttt' 
leg.  c»m  aiept., &  l.  qni i<* sitptionrt»  f  de 
ttitpu»  quiatmmo  adoMiui  rxcludunc 
alcendcmeil.a.  $•  Uktffif.sdTtrttUluuiSt 
8c multo  maqit  traniuerfalr;  /  cnm  i»*it» 
piimtf    /eiatiinieMltm  C.  tU  sitpt. ,  & 
fiiciuiitpaitem  in]eisUaiiCiir»*K  etnfi^. 
tfM.  \6  vtl.  f-  M^etUn.  m  trtB.  tU  fmeetf^ 
fioH.4Aintiil.  in  ttrtit  imiitkrt  priiicipaii  srt* 
I. ;  exiAentibus  ver6  legirimk  naiurali- 
bys  cgm  illegitimis ,  ifti  nec  vqui  focce^ 
dunt,nec  cxcludunt  afcrndemes ,  nec 
tranfucrfalcs ,  ncc  fariunt  (tartrm  in  lcgi» 
tima,  ergo  iurain  primisprzferunt  adc^- 
liuosnaturalibus  ,  &ri!!c^itimis ,  Drindi 
ad  veiificandum  priuilrgiuro , ne frunra- 
neum  reddatut,  debet  podoi  ad  ^dbt 
rrfcrri»quam  nd  ilifgiiiiB0»,8t  iiMiitt- 
ies. 

Neque  quoad  iioc  vrgeas,  quod  di^ 

pofitio  dc  h1ij<;  loqucns  coroprehrndai 
etiam  nat<iralcs  ,vtprobatilf(«rijbi4iMS.t. 
itfncttf  let  pmrtti.q.%,  nrt     if.  ^.perteip» 


T 

Fottoraifit 
lura  adop* 
tiuottini  f 
quim  .llc- 
gtUOMCH. 


s 

Qpotnodi 
venfcetiK 


tum  M»  /.  Mertt  ,f  itftnMitribm ,  vtrf  ftnt  *t 

oucns  dc 


nmnrtlit  ,pmi  mtttftimi»  &  l  \.f  it  btn: 
p*f.  i.udMmmirfJiHimt  tteeipirt  Mewmt.  & 
t.tKpMtt%fi  fHi  Hgmtmt  f  *d  TriM,^ 

vndd  rt iam  dicitur ,  quod ,  fi  filij  in  con- 
ditionc  iintpni]ii,crfsare  faciant  natura» 
les  ius  fiibfHtuti » vt  ii  qui«  rogatus  fuerit » 
6  finc filijs  dcccftertt,  refKturrrt hrrrdi- 
tatem,  tunc  etrnim  cxiAcmibus  naturalt* 
Imii  deficit  condttioilr  iRicxtlQdimt  euui^ 
cui  facienda  rfset  ref>itutio  hTrrditaris 

•  Ctrmfmtim  iik,l^mifttltmmttr,imru  esp.^, 
1  frmte^lim  Ctrmmt  imlik,  t»i  i— iiiii  far^ 

e.  I  ».'i.Motinut  ieprimtgeniftlib.;  c  ;  ».4^. 
Memtekimt  Jtk..^.pr4ifmmpi*'fi,m.  6.,&  19.  t 

•  iKKquelati  probatAAmiMla^<«i.  «a.7, 
fere  per  ittum ,  ergo  etiam  eniftcmibua 
naturalibus  illreitimis  fimul  cum  adop- 
tiuisilH  excludcat  adoptiiios  inpriuile* 
gio.  vcl  &ltemcuaiiAiifu(*cedem ;  Non» 
inquam.  ftc  vrgeas,  qvfi  in  primis  ea, 

j  ^uft  dictmtui  ia  iii0ai.tia  ad  6tmmuni 


ilijs 


cranoani 
taiM. 
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ticJ*i4unc 


legitfma- 
'J  in  lurcj 

eontpotao 
rur  prolc* 
{  ttOttS. 


tfeuficantur » quaiHib  oatuiales  inf^iiuun 
tur  ex  teAamentOt  quaienut  fLilicct  ner 
HludpoAint  inflimi  non  exiflentibus  htijt 
legiriintsnaturalibu<i,vt  loquirur  AchilUt 
d*.GrMlfis  fR  /11.  W<  itfldmtHus  deeifi.  Dcin« 
d£  ea  proce4unt ,  quando  cxiAunt  tantuoi 
filij  nnturalcs,  &  Lllegicimi.iccds  autem» 
quandoflmuUum  ifliscoacurrunt  ado|»> 
tiui  *q*iicerte  przferendi  vidcotut  cx  r»> 
tionibus  ,&iuribusrupra  allcgatis.  Tarv 
dcm,  Quaod6  etiam  vcrificarentur  iiw 
conaurni  natufatiura  flleghimoram  cnm 
adopiiuis  intclligida  clscnt  dumtaxat  per 
'vrdinem  ad  6dcicommirsa  f  in  quibus 
prcfijmcnduscfl,  quod  tidcicomn  ineas 

{lOtiosiura  fanguinis ,  quc  magis  clocont 
n  naturali  illcgitimo  ,  rcfpcxcrif ,  q\iam 
iura  adoptionisj  quat  conAituunt  adop- 
latum  fdlum  6d£»  &  artiticialiter  filium, 
Dcn  in  ordinc  ad  priuilegia  Principis con- 
ce^saintuitu  mcritorum  Patris,  inquibus 
Frinceps  poiius  refpicit  afiMltooeiB  •& 
inclinationrm  FUfiSvCOf  pMfiiailtir  le 
conformarCf 

Rdfwndeo  tcrd5 ,  ciHleBAN»  cim 
fi!i)s  adoptiuis  filijs  naturalibus , &  illc< 
gttimisj  fcd  lcgtttmatis.probabiliuscfl. 
iAos  excitjdcrc  a  priuilcgb  adopciuos .  Ita 
lcMite  extOitn»  quotquot  fuAineilt  lc^- 
timaros  fucccdcrc  ad  feuda  itMtw  Ab' 
tlrdMs  i»  t.\.^n4Hur4Utt  1M1.7.  (i  it  ftmd.futrit 
CMirM.  iitftr  Otm. ,  &  Ag^t.  M^rtiitmt 
JLsmdtnftt  in  traU.  dt  primvg.  ctL  9.  Gttlitlm. 
dt  Ftrnt  tonf  10.  Isfom  in  L^tmnrmluir 
nmmimtt,9.c:JUiamt  ,&  ftilkfi^Ot^ 
hiti.  tmtit  dt /effiimmtitnt  ctnf,  l.  ».  st.,  & 
iiifuiisc  iurticatumincamera  Imperiali, 
in  iUxa  Roflunui  •  in  faiatu  Bufdegalenii^ 
&  in  arreflu  Parilienn  rcfcrt  Mmnh*  dt 
^§Alii^pm*Uf  iluirs,». « II.  Scd  quid- 
quiditdc  imcfiMcdlione  legHimatoff  um 
quoad  feuda-.  Fiobatur  primo  reiponfioi 
quiiconcurreiu9>usfimulcura  filijs  lcgt- 
timis  natoralibitt  filijs  adoptiuts  priui 


gnim  CQMCfilMII  iiijt  non  trahitur  ad 
;*dopttuo$  pcr  tcxtum  in  t.  mdopiimnt ,  (i dt 
ftmd.  ^tttit  etntrtmer.  Btldms  in  /.  fi  mmitftfi' 
knmttimpitneip  ff.  dtiibtr. ,  tf-ftfiL  ,qaUi 
iniantiim  tranitur  ad  adoptiuos,  in  quan« 
tum  non  func  legitimi»  ne  pciuilcgium 
ipfiimneddaturrruftrancufli  per  foperi^ 
allcgata  itira ,  &  DD. ,  adeoque  c xiftcmi- 
bus  lcgitirats  non  c&»  cur  trahatur  ad 
adoptiuos,  crgd  etiam  concurrentibus, 
cum  adopttuit  naturalibi»  legitimuic 
priuilcgium  non  trahetur  ad  adoptiuos, 
fcdfirmabitur  innaturatibus  lcg]:im.itis  , 
cum  Icgitimati  in  iurc  babeanrur  pro 
1'  ^'timi*  ,  &  excludat  fubftiimos  Mdntiem 
de  etnieU  Itb  lutit.  13.  K  8.  Lmfmt  ttmQ-  dt 
Mtfft. ,  0-  mmt,  Ttfl.imm.  f .  a. ,  qoi  «tiaoi 
docct.ita  fuifsc  dccifum  Florcnti»,^  Pifis, 
&  Irg^iimati  per  refcriplum  k  Icgiiimis 
giliildc^gicqyntoiiitff  fiaciittm  cft  §. 


Uttmt  vtrt^f.  ittbtl  4  filifs  hiinmis mmih^ 
'fm^i  mtdit  mmii  tffie.  lig  §  ri-/i^«i  mnt. 
^b.  nttdu  ndittffic  (»i  ,&ifi  tfutt  iittm 
fiUttm»ih,efd.  tti  ,  &  comprobant  Roljtn. 
dmtimttnf,  8j  mmim.w. ,  ft^.  wU  3.,  & 
t4^tmlmevf'i<9,mt  10.  ttttA, ,  )Bc  inomni- 
bus  cxrquantur,  Uavt  &cundum  mul- 
tos  ettana  agnatis  tanquam  lcgitimi 
Ibcoedam  per  lemum  S*  itntrmlUtr 
mmt  ^Hibni  m«dii  mmii  effieimmtmr  fmi  Bmrm 
ttliu  »  &  SmtdM  ia  l.  ttmtntmnimm  f.  dt 
tuumrml^,  Itftm  etif,  40»,  iw  4.  o«4}.,8c 
admittuntur  ad  omnes  fuccc{Tionea«ad 
quasadmittuntur  fiUj  legitsmi,  &natura. 
le*  §  relt^ni  mnth.  ^nibmt  mtdit  ttmtt  effitimm» 
tmrfmiin  verf  ilUt  fmeeefjitntt,tfmmi  hmhtni  if 
qHtmhiniii»  fmnt  lea,iimi ,  vt  probant  Xt' 
imndmi  $9  d.  etmf.%i.  mm.  x-j  vtl.  j.  §.1.  mmtk, 
fnih.mttd.msd^.fmiiitmtf.f6mm  ktn» 
dtm  iurn  nmneifcnntmr  ^  &  Hetmt  mmtk 
fuih.  tttdii  mmii  tfieimntmr  liigiunti  vtrf.fntf 
ditmtf,  &^ufii^.dtltmU,f  §M  tif 
im4^  dtfert.  im  9nf.  fimm  kmdmmts 
■cM^ftwMr* 

Confinwmir  ptiiBO,  qula  prinileglum 
huiufmodt  concentim  iomicu  metitotuni 
Pacxiareipicit  potiflimumfiuoccmfami- 
li»,  vtineademdecor,  8c  i^ndorcori-^ 
icruetut »  fed  dccor  familue  sque  confer-" 
uaturper  lccicimatoa  ficuti  pei  iegttimi 
lutoi ,  Sc  ideo  lcgttimacus  alijs  agnatit 
etiam  luocedit  Itmmmtt  Amdrtmi  im  mddiu 
md  fctcmi.  in  lit.dtfmeeeffitnih.  mh  tnitflmit 
^  £m.  tti,  ftmmiu  Bmrttlmi »  tjr  Bmidmi  m 

im 

ttnf  17.  tti.  ptnmtt.  Attxmmder  in  senf  x,  ek, 
\\,vtrf,  sd  Prmdi&m  fneit  Tinifui  imi.i 
mqum  ff I  i  .fmfitptrit  Hkimtm,  Sy»  G.  dc 
rente,  donmi. ,  &  imvrmSL  dtrttr^M,  ftttuU 

S  quia  plim  »  81 

fortiora  iuia  afTi/hint  nacuralibus  iegiti- 
aatis,quam  afliftam  prcdfe  adoptfuis. 
ergoocH^  «ft,  curin  coocurfu  nacucales 
l^icimati  noo  debaant  pncieiii  ndopd* 
uis.  Aateccdemprobatur,quia  natmalet 
legitimati  habcnc  ius  fanguinis ,  &  legis» 
MBpiMinicapnecise  ius  l<^is .  Addc. 
quodexeo,  quod  naturali;  fncrit  lcgiti- 
anatos  ifatrc »  veldc  confenfu  Patris  in> 
eat  liftftjonem  Parrlf  e^  iprtraiad 
fucccdcqdura  in  ipfiusboni?,  &i»iribir5, 
ergo  cum  Princcps  contulcrli  priuiic* 
f^tm  cSBttmplatione  Patris  ad  ciufieCi 
affedionis  normi  reiuU(Te  cenlrndus  eft» 
adeoquc  priuilcgium  in  filio  naturati  Ic:>i- 
timaco  complcri ;  Neque  dicas  adoptiuu» 
U  lcsllimatui»in  iure  cquip.irari  giofmiit 
l.  emm  le,  &  i.  emm  in  mdfpiim.  C  de  ndtpt^ 
rm  l.fitimt  C.dt  mmnctf.  &  tri^tn.  Uh-io  i.i 
S.i.im^ltfi wufgmm ff  d§ mdmimHt  m,*ctm\ 
craenim  impngnabcris ,  quia  ca,quj-di- 
cuntur  in  his  ijribi.i$ ,  proceduntduroia> 
$a(  quoadfctjda»  in  (^uibua  gcc  adopci* 


Safaimc 
decor  £i. 
nilicctiam 
ia  lcfiii- 


Qtiofnodo 
ia  iurc  lc* 
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&  .sdopti* 
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ContraQus  XV. 


net  legitimatifuccedunt ,  fed  tsntum 
icgitiim  i  non  ddftcntibus  vero  icgitimis. 
y&otfftioailWlfcpgolcgitirtatii. 


SXXVL 

Ao  in  prluilegio  Principis  fuccedar  nattl* 
talit  priino  oatus,  &  pofteategiti-  • 

ledkgitimus  ex  legitimo 
fBauiaionio. 

iUjwiar fiMm  ctniumerfid»  i- 
M»  m,  fMd  i»nr  fiifie$piimm  prime^hi 
ne c9nembinM ,  &  legitimdtiantm  einfdem  < 
meUtuurit  ttlind  vnrnm  tnntrtmfnimm,  ex 
fM  Ugitintm  frttit  fiutit  /ifreptM ,  nem 
imptdttitr  Ugitim^tia  einfdem^privto^uiiH 
ferjnbfeqntntmntrtmonttim'  s. 
JdghmeitiafrimeieHitiperfmbfe^memt  mstri- 
monimm  ttnet  in  «rdine  *d  fmeeefjienem  in 

■  frimthii» ,  ^ndntitmvii  ntn  nceefirie  *X' 
-   pre^ennfcnfmt  Prineipit.  )■ 
£xeipenumfniiddfkeeejfi««»i*femit) ! bid. 
ii^itinutmsfer./mltfeiimtnt  M4cri«Mpiit«u 
.  sebmiiitmr  Mdfrim»remi4$,  4» 
*frimigmim  mt^mmJmk  ilgfdmMM  ftr 

fi^fe^mtnt  mnirimenimm  prt^tmr  altiri 
jUii  le^imm  natt ,  &prtfftAit  tx  fmbff 
^utmimeurimmi*  5. 
frme^ttMtti  ex  evntHbinm  mnte  ilntirimeniiit 
tmm  emdminunm  fr^trtndai  ^  tm  /««• 
*>  ^•nt  fvieul^  mHft.fH^  ft^ftim^  m 
tmdewkf«ncHkinm  m^Lmtt.mm  Mdtm» 
mmtrimnit.  6,  • 

■  IWwMiMlMli  tte  mmtkt*  UgttmMU  ftr 

■  §m^^9i  rmntriminimm  po/i  nstinimtm 
c  mmm  Itgfdmi  frterentt  ex  frneedemf 
.    gM«wp»«ii  im {kfee(/itne prmilefif  ,  ined 

tjl primffmiti,wmt^pr*ferei  din  f(d  f^Ji-- 
ftmuubu  md  Ugtumi        mt^^m  iqpr 
tbmmfmm.  7. 
rnmffmimt  imtitridit  tx  tmtiAim 

mmUftrrefcripinm  Printipii,eti*mnmit 
.  tmtmtmm  vitertmt  §0^  Uffutti,9tn  tfi 
fmhtt^m  Itgtum  fatimimsfrimt» 
"    '  ie»iintjt,  4tie^iifrmltffatm4ittnm»» 

•  •    •     .    itniiit%       •    .  . 

t^ntunit  nMmtmm  fmt^kfi^mmMth 
cipit  renttmit  ftt  miimmtm  It/tftimtn 
rnm.  9,  ' 

1  T^hqyiiiTio  XXVI.  "ntiuscjtcon- 
Tafti  <eriet  cobina  njturatcm  fu(ceptt ;  laoit  cx 

Id  fatt  ter-  vxore  legitinia  alium  legitimum  «  6c  ml- 
fucalem  procreauit;  roomudemum  vxo- 
re  concubinam  in  mstriraonium fibi legi> 
tiuiccopuiauitj  cx  quofubfequentima- 
tiinQpioiBoleiii  fdatlofeepcas  kgO^ 


mautt  .  Hispofitis  PHricepiintuituflir- 
rttorum  Titij  Blijseiuspriuilegtum  con- 
celTerat .  Orta  hic  fuit  comrouctfu,  cum 
illud  priuilrgiura  edet  indiuiduum  ,  an 
cffct  przferendus  priraonatus,  fed  leg^ 
ffiraatus  per  fubiequens  matrimonlum» 
an  vero  lcgitimus  exlegitimo  matrimo- 
moKatus,quamuis(ubfequenter  ad  ipfum 
legiUiMtiim. 

"  Agumfusidchoc  dubio /'««w^  ^»-  jjq, 
ilrMM  ime,  finttidfei  in  1.  ft^-  frimsif,  '^^'^ 
'dtT^ktr*ht  6,  TirsfKtl  iiiirtSL dtiart  cotfnoacr; 
frimeg     14.  ftl  uimm  Pnpt/iimt  im  t.  ftr  ^ 
^ernbUtmt  %  futd  mum  m».  33.  >  &ftn* 
^mi  fUif  /tm  leffrita  t^tit  Uil.  esltmt,  (.  9*  ! 
^mid fi  tanimm  n«.     f  de lib.  ,&ptfib. 

Mariha  de  fmceejfieme  Ui  p*rt.  i.  q,  11, 
4fi.a.  »m,ii.  t&fi^l  loquens  dc  feudo  n,„|„  j, 
abfoloce  ciUiHmat  legitimationem  per 
fublequensmatrimonium  nihil  operari,  {acceflio' 
niii  Principis  dircdi  Domini  confenfus  ncnfcidi.  | 
Mcedat  ,  qui  per  confequein  docet  re>  Imi*  j 
ceptifnmam  cnfe  fenrcntiam  intcr  DD., 
quod  ita  ]egitimatus,licct  prius  nanu  noa 
eiicluditnatuffl  vcrelegitimnmjfrnatu* 
ralem  Oefredm  in  fumnni  tii.  ^mifilif  fint 
le«iiimi%  i  Htfiiti^timfmgnmtmfdmtim' 
It,  ^.qnodfi ^mmi  Stn^in  l.ftimlt, 
^  ««fr',  &  ibi  Bdldmi ,  &  ImmUf  /»im.  I 
mntrimtn.  I tnnnet  Fidier  iu  l.  emm  ^mii  C.  dt 
nntmralib.lib.An^elnt  i *  §  /1  ^mit  iffm  mukt 
^mibmt  mtdit  nmii  effe.tetit  PMiUmt  dtCtfitt 
in  l.  Ptmptvim  §  ^mnfitmm  im  tiQmrm  P^ 
■dMtnM.  f  d«  nc^mir.ptfef.  Mtiims  dt  frim 
witgHhm^. c.\.  n.-j.  Pere^iimt ek  jUtittmk 
mri.i^  N  ;;5.  Smrdmt  inetii/,^69,m*f,tftt.^. 
,  .Aiij  aflerunt ,  quc Aionem  hanc  «(Tc  de  _ 
AMcaononfupponeme.quandoquidem  f^TTo" 
tnatrimoniiiin ,  quod  mcdiat  imcr  fu-  ,roi»cr(i!ii 
iceptionem  prioris  iilij  cx  cOfKubioa >  &.  «Scdt/a 
lcgidlMtfDnnn  etulilem  per  fiiblequent  Mtora 
mairimonium  cum  eadcm  concubina  fuppooet* 
impedit  eandtm  legiiiaiaiioocm,  |kou( 
•multos  volui&niredt7ihifwlHifr«S.it 
4&ftfrimget'u9rttm q^^\.m.^  incidcn i er, 
^aoramvis  iple  comnriom  (Irnferit  allc 
gatis  ibidem  pio  fe  iomimcris  Do^oti» 
bus.   ■    .    '  • 

Alij  diAin^ttnr .  ve!  etenlm  primoge* 
nitui  ex  concubioa  fuit  phut  leeitimatus, 
«mequam  feandogenituslegitinRMofi- 
retur,  quod  tunc  contin^c-ret ,  qnani36 
Patet  exconwubinaproBcnutt-fiiium,  qui 
cftnatoprimggenltu» ,  Irdeimiecdm  ea« 
demconcubin:iconfraxir  matrimoniiun, 
quoconfbntealiumfilium ,  qui  vtiqMo 
in  originenaturalis  efl,  tegicimus,  pro. 
crca-iir,  vellicetfitprimonatus,non  fiiit  [ 
tamcn legitimatus,  nifi  poft  natiuitatcm  u.'?'  " 
lecundogenin  ieguimi,  quatcnus  ftilKrct  treuejii. 
illegcmius  e(l  dt  ooocubiiM,  &  poAea 
alter  ex  legltima  vxore  nitus  eft.quau.^io- 
ce  poflea  prcrooccua,  fuerit  cum  eadcm 
copcribiiMi  cofltt>ftimi  iwtfiWBnium 
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pfir  confcquens  idcoi  primogenirtis  legj 
tiiiuaii:  iuitapnaiumfcofum  aOenint. 
fitoogciiilMin  lc^timani»  ante  miili^ 

ntcm  lcgitimiprxfrrcndnm  r(Te inpriut- 
giOt  &iniufibusprinaogemiurx.itfiMfM 

.fHli (•  trsS.dt  tmt  ^rimtpm.  ^  9^  Mm^S. 
'pertcsMin  •»/  «M»fM« .  |$*  Umtftr  C.  dt 


^ttit. ,  &    tnkitt  m  mtb 
n4t*  *$€•/»$.  luxta  (ecundum  a<re- 
jtunt,  prrferendum  cOie  lcgitimum  ,6t  £ 
4eciiMoganitufli,onnct  I>D.piM]lcgtfi 
prima  (entencla . 
AlijtaodemdiAioffunt,  vel  primofe» 
AituK  es  conciihinft  l^hfaMntt  eft  pt 
fiJoteqaens  matrimoniu  ,  vcl  pcr  rcferiplft 
frioc4>is  ;  il  per  fubfcqucos  matrimOf 
'tiiam,  quodedebnwinfueiitantelurceb 
ptionem  fccuadeQeniti  iusia  modirai 
nox  dqjoTvum  tn  pr«ccdenti  opinionc^ , 
Viique  aflerum  prKlatioMm  competere 
jpfl  priaoSeBiltflegUauto,  fietaiesAiBt 
DD.  roox  prxcitati;fivefo  per  refcriptum 
Priock>i6,licctantecedientcr  ad  natiuita- 
tm-  MOMidogentii  lcgitimi-  fuctit  kgitir 
inatusttunc  a(fcrunteideprimQgcniio(ic 
J^iinuso  noo  competcrcpraiataoiiem 
incoiiduifiieamfflioicgitimo  i  6u  0110 
cxlcgttimo  maTrimonio  quamuis  fecun* 
^  oafo'}  atqur  ita  fctKiont  pUtres-  DI>t 
^110«  ctimular  7ff«f «il.iiH  fi  wtftmt  ht 

tturltfdtnjnifiHt idnpms  »h.1i6.  C.  dt  Ttuee. 
^nMr.adquodaJerciidum  ea  poiirfimum 
mfcNie  mouemttr ,  qpod  iegitimatio  i 
Frineipefadanontantumroboris  h»bc«t* 
<)uantulcgttimatto  fadaper  fubfequena 
anatrimotnum .  nam  lcgtttmatus  i  Prin* 
«^non  fijcccdit  tn  fetido  per  textum  «« 
4-  nMttwdlet  fide  ftitd  etntrtm.  futri^  inttr 
Dtm,  ,4^  ^^>i4i.lcgittmaii  auicm  pcr 
lirqiicm  mittimonium  In  eodcm  lUcec^ 
doot  Mmuittmt  yiffiHut  in  d.  e,  nMtnrMin 
5.ff#/«  etl  t.  ftrttxiiM  in  dubtiMutm 
ifinipt/t.iMf*  ,&peri«ittum4»n 
•t0»tM  vhi,(irbiev»lttit  P jtnormitMnHs  cei  2. 
fJHf  Jiitt  ttptimi  Ittnitet  Andrtdt  tu  9, 
'Ml»t.  tmf.dMmim^&tkijiHkd* 
rsnmteod  tti.  Alhttie.ntriA.  C.  de  natmrl 
Mk.  Hkx.  ur^  fidtntmfnd  l^iuauumBsi» 
ghttkts-ifuittBi^tfuumm  tm  ffntUhinrf, 
^uHfMtr  vintm  nttmrdit  de  etnfht.  AU- 
XttHtlerim  l.  t.vftilt  fitptit  tegmtmtJeQ  1. 
09i.9tVerf  ,qmd  timiem  i»  etnirnthbmt  ff  md 
ZnMJScriii.Mii/.;.  tn  cAnfa  D»mim  eol  ). 
■nterf.  prtuereti  i n  enfu  «tftrt  lib.  j .  Quid  igi' 


luin  >niiim  fnbfcqiicnj  cum  .coja£Ui>iil.i 
cclcbratum  mottua  piima  vxoie«V/«- 
/7»f (i/f/  infmmmm  ti*.  de pliji  ^iAii.  §.  ^mdfl 
^mti  nnimsjttemet  AKirmu.im,Ue«Het.kt 
verb.  fitS  etmtrti&mm  wuurimtmHm ,  &  iki 
Amekfi^smtt  eet.  ^irf  i.fMit  Qm, fii^/uu 
iegit.  fbftippmt  Friineut  iu  e.fiHtemipu  dc 
rig  iur.  in  6.  lueobiu  Areiinttt  tn  l  cum  de-. 
*m.  S  ■*  &  di'  B^nilms ,  ci  A"^tiuf  f. 
/MflMMmffM».  Suldm  M  t  cum  ^C  de 
uuiur.  lik  An^t/ns  tn'^  fi  cjun  '^■:i.rii  auih. 
qmbHI  mtdtt  maii  tf^iuA*tiiinf¥.i.^fietlS 
M  ir^S  tepiimmintit  Mt  %.  eti.  i4.  imtm 
Ctnftnfii  tn  .'.  ftMptmitJ^i,  ^iiJifuitm  tu  lc 
U*rM  fitdH/tnn  *o  l  »AlnrM*iir  in  friit' 
eifit  iu  tttiHfu  BtneHitnji  jf.  iit^tjuir,  ptffifi 
Ratio  cx  co  d^-d  I  ;  ur,  qoii  qiairtmo* 
niura  I  quod  mcdui  intcr  fufceptioncin 
eiuldem  primogKoitij  ^,  tnairimQoiutn 
cum  coacubi0K«tf*«^«fl9Mfl||i|jhcft 
idcm  primocj?nirus,  non  confti.uiit  cun- 
«cra  priraogcnituin  <;QtJcrptuai,&  najuitt 
«l  coitu  damoailOi^.,«Kg6;eut  licm  oo^ 
ttidii  inhsbilcfTi ,  n  jin  per  fublcqucns 
matrin\oi3i(jg9k..  isgi(tA>f.  initum .  pf^ic 
lcgitimaris^^i^kiq^^ve^  t«n«t>,^qiU4 

fubfcqiTrnHniltdt'™"!^!'-^*  ''•f^itimat  prO;- 
lem  quoadoranef  a^u^  Irgitimos  i^.  mm- 
r^  iu  tiuih  Qitiliul-miditfnuu  effiitn»i»r  iegii. 
Antctc.i^:  probatur,  qjjia  pro  tcrxjporc 
coiiccptionij  riufdcni  priwogcuiiiiQuncUr 
btn»  erat  talis ,  (Kttf at  c^e  con^ix 
ciufJcra  Pattis,  it  fic  conccptus  cA  ui 
hbcra,&  libcra.  Confirraaiur  , qua Ic* 
gfiimatio  rcfpc<^u  ulitiprimogcniM  .nec 
rcpugoat  raitoRe-originio  ncojiaiioffp 
a(5tionis,  qvia  !r{»irimatur »  ncc  r^jtion^ 
ccmfous,  quo  m  kfs^tXmHK>.\  .ejfri.ftOi. 


natus  cR  pi:o  rcmporc.gyoquo  intcr  gc- 
ncxaiuc  1«  ,^&.C09qi||inotflm  potcrAt*  d&c 

MKAAioiiis.quii 


lcgitii^iaiur,qui4-tH 


Miiri 


i^kjo  lic^a  onintno 
iWp»in>3V«or|: 
O-aure  refragame 

potufii'  matriniorjio  fibi  copul.ire >  nqp 
,ratioue.iiiiu5  tcmp.i^it,  cu/npro  illqtn^- 
trimonium  potocrif^cofMtt^bi »  ftVK>4  cje 
gcncrc  fuo  purgat  onmiat^priKcdeQiiiM 

icgitima.  cr^o  &c. 

Kefpondco  fccuodo  ■  Ncn  redditur  iiv 
ualida  legttimatiopcimO|icnttt|»ncf)ffti, 

&:  naii  cxconcubii'a  pcr  fi)'ofciiMcns  roa- 
tiiraonitUT»  in  ordiiiC  aJ  fuccculonc m  in 
illo  priuilcgio  cxco ,  quod  non  acccfierit 
po(iii*.nis  confrnCis.  Principis  ,  qui  ilhid 


tur  in  hac  opinionum  varictate  coodu»    Piiuilcgium  concedit .  Hanc  iclbonfK^ 

dendum?  •flem  intellig»  excipieodo  fuecejHOiiM|l 
Rcfpondeo prtrao .  Ex  co ,  quod  Jnter     quoad  fcudTjm  propric  fumptum,  *1 

fufcepttonem  ptimogemti  ex  concubioa  >  iDlffi      jff ' "tlfrii F  J tClWlf ' ' '  P^J  fublc* 

&4^itima^nem  dufilem  mediaoeric  ^^n»  mttrimoniumTiffll  Pnnccp>  con- 

sli  id  verua  matrimonium,  cxquolegi-  ffnferiteidcralegitimationi.proutrrril  it 

tiraaprolctfuerit  fufcepta,  non  impeditut  Sttiicetus  imjutdsmfut  etHf.wtipiinti/^tMfs 

•  lcg^inMiottuificm  piiaogeQiiiper  ibi:  iPmftttitims ,  &  in  fiaddm  4*fi^'*^^^f 
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WuSp* 

rffflrtMii 


•Atnuoi* 


'iit^Uvt^^i  .qtam  refcrt  Ghftttr  ««• 
Jbtminutm  fsnfitiifHum i«  8-^/^.  t.  ifcjo. 
jUtMtmin  f9f  60,  jttmim 

MsftlU  tn  irscJ  df  hgttinuM9»t  tib*l.  ttt.  p#* 
m//.«o/./M  vUn—t  ,GmdiinUit  AUxm* 
irimu  im  9  ftr  mmtMtm  $.f«*d  mtum 

fibi  vtrf.  ,ftd  f MTf .  Q»i  fUif  fmt  tiffttmi  . 
Rcflringe  tamen  exceptioneai  noa# 
aciftemibus  U^mit ,  acc  exiftere  valen- 
iftiM  cooeeAo  feudi  rcdderetur  fruAra- 
nea*  quii  tunc  en  allcgatts  turibvis  iic  le- 
l^dflBatus  podct  ctiam  fucccUcrc  in.* 

Ratto  rcrponfionis  cx  eo  deducittir , 
quii  ^iuileg^um  Principit  itituicu  mcrt* 
corom  Htm  imclligitur  in  ordine  ad 
filios  ciufilcm  finc  vlla  rcftriftione  ad  nor- 
namfucccfrionumin  bofw  ciuidcm  Pa- 
tris,  quii  inteUigitiirfiiaim  Viiriiii  filiji» 
&  conAitui  intcr  iura  hr  reditaria  eiufJem 
Patris.nec  hoc  fuppooitur  inferre  aliquod 
prctudicium  Piiocipi.  qtundoquidenu 
prcemincMia  quzdam  tnfertur  familiv 
fioelcfionc  altcuius  iurls  in  codcm  Prin- 
cipc»crg6  non  rcquirittu  alk)  lis  fpecialis 
•Ofllhiiut  ciidBem  PrAic^«ledpriuUc- 
gium  dcfcrri  dcbct  tn  cum  ex  filijs ,  qui 
iucccderc  dcbct  cx  di^toAione  iuiii  in 
bona  pateiMi  ftiOM»  iuve  priniofleniii , 
?el  fccundo  gcnfci .  Confirmatur ,  qnii 
imantum  in  fiwceiTione  feudonin  pntfer- 
turlegitiaMtftctindogniitm  IcfittiMi9 
Brimonato,quii  Princcps  abdicans  ifc 
domiiuum  ▼tile  intelUgitur  abdtcatre  ca 
intentionc ,  vt  minus  cxteniui»  quMi  pai 
fir,  Irdatur  ipiut  ius ,  ade*quc  «  qaod  fc- 
||fii)gatur  ad  folos  fitios  Ie$itimos,no 
ftiUcct  diutiut  diferatur  confolidatio  do- 
aiini}  nilis  cumdireaojlied  hxc  latio  non 
tnilitatinpriuilcgijs  ,qux  folum  fjnt  ad« 
uer  fut  ius  communc,  nuUumque  inferuac 
pff»iudiciiim  Wlndifi  conecdcmitCiim 
nihil  fui  abdicet ;  Nequedicasexij: ,  qu« 
fimri  dicdMmuc»  «juod  pduilecia  ,qux 
Mucfftntvr  ittricoainMini  .llriAiim  in« 
trrprctanda ,  quarovis  nuUum  pr:r;ndi-> 
dum  inferant  tcftio,  adcQque.  quodt 
l^amuisnon  finr  noxia  Principi,  009 . 
fceant  1  rahi  ad  Icgitimatos,nt(cu^  eipr<& 
fo  confenfu  ciufJcm  Principts;  cOnira 
cnim  irapuijnabfrjs.  quii,  cumprimoge- 
nicus  pcr  fubfcquens  matrimonium  in 
ordinead  huiufmodi  (ucceffioncs  dicatur 
lcgitimus  mt  co,  quod  priuilcgium  ip(i 
SMfiptcforinon  imetligiturficri  extcnfio, 
fed  R>Iummod6  :^licat  io  fuppofita  Icgi- 
Ijimitatepecidem  inairimonium,  quioim* 
in6cK  eo  «quodlib  iMofeguihacipiaMur 
iblummod6rurafieudalia,vidctur  cadcra 
regtdn  in  cMeni  onnibuf  ooncxccpcie 
firmart . 

Non  defcrara  nmen  Irfe  tcierre  ca , 
quc  fcribit  Ca^rnmt  im  Bfittmt  i»  4.  iik, 
dttrUMiiim  ie  a*^«ri>  (.8.  |-a.Ji>jo.  ocopd 


ftlium  primogenittim  cx  ftqtientl  matri- 
raooio  lcgitimatum  admittcDdum  c£k 
ad  primogenia .  fenda ,  aliaque  omaiot 
quxcxpreilimfiUjsnatisexlcgttimo  ma- 
ctimonio  defertintur  •com  hic  tiliusdica> 
tor  nMis  cs  nncnmiMiio  aegHimottinoo 
probat  t3tc.e»min  emn[Ut  di  «/«d.,vbidici. 
tur  Epifcopum  debete  dtgi  natum  eo 
le^simo  raAtriraooio .  &  umen  «e  *.imi0m 
tmi  ttdtm  m.  cmm  ^tfm  ibid,  rtmmuuuijf 
rtr^M  habetur  naiuralem  pet  tiiatrimoa 
niuffl  fubi^quens  I^timatum  pofse  ia# 
fipilcopum  eligi ;  vndc  comoBUoicdr  di* 
cunt,  hu:;c  filiumcfte  Icgitimnm  Ami§» 
mimi  in  didt  c.imnotmit  dt  tttd.  Pmmtmt  d* 
Cm/lrti»i  ^C.dtliii .^wm.mtmt.imft- 
tr*r. Decims in  l  gtnermlitfr  ^.fim.C.dt iti/lit.^ 
1^fmitfiit.Matth*»t  de  AffitQJmc.  t-  ^M/s* 
teUtt  fmkutmtt.  ,fi  dtfuid  /wrjr  «•w.Awir 
Dtm. ,  &  mffuu.  vki  ttUmimr  tj[t  fwwimim 
ftmttmtimm  •  tianc  fefierodotttioam.  aoB 
quod  vcmm  erilMmLW  MOii  liiccdlo* 
nem  in  fcudJs ,  cura  aHmr  contrariun^ 
afscrucrim  ,  (ed  ad  indtcandum  ,quod  hk 
ijs.in  quibus  non  efl  fpeciaiisexoeMio,fieu- 
tieft  1n  feudit .  Icgitimmuiperfimieqaenc 
maitimonium  habeatur  pro  vero  lcgiti* 
mo,adcoquc  quod  non  hat  cxtco£o 
concutrentibus  ccteris  eidem  adaptettic 
priuilcgium  <2nc  nouo  Prindpis  confcfitu» 
cun  tenninis  conccirioots  idcm  ^auS»- 
fimi  in  eodem  edaptetur . 

Rcfpondeo  tertao.ii  primogenitus  eS 
coocubioa  ftierit  per  (tibleqticot  matci- 
nioiiiumpriut  lcgitimatui.  quno  frcun- 
«fogenitUB  cx  alioltibfcqueoti  nutiimo* 
nioomitua  prinuvxoce, quc  fuerai  ao- 
iccedcntir  ooocttbiaa,procreatus,  prc- 
ficieodus  cft  tdcm  primt^eoittis  lcgiia- 
raatqt  quoad  fuccemoncm  in  illo  j^iriui- 
legio.  Amgiimi  Aruiamt  in  %,  ^t.tn  fint 
t^m  dt mmf  lift  ,Tirsnm*i  trtiS.dtimrt  fri' 
witffniirHm  difp  48.  Ratio  oteo  dcdu- 
dtttr  piima,  quti  iUc  primogcottus  fic 
Mcecedenter  legitiouNit  ad  naiiitfimem 
altcrius  legitimi  habet  ea  omiua ,  ijiue 
xcq^iniocuc  de  iurc  nantfc  •  0e  cs  dtfpoi- 
tione  iuris  cioilis  ad  fiwofdendom .  quo 
fontprimzua  adius  alterius  lcgitimi  fe- 
cundo  Qati .  crg6  non  eft ,  cur  noo  debeac 

Ervferri  •  Anieoedens  probattK  ,  quti 
abet  vinculum  nacuralc  ,  quatenus  naii*- 
raiiier  ab  eodem  Pacrc,  &  ntacrc  origt- 
nera  trahit ,  habec  vioculum  cluile ,  qua- 
tenus  cx  difpofiiiooe  iurii  ita  t:  habet ,  ac 
ft  clsct  Icgicime  naius  Anttnimi  in  i.  e,  ith 
ueimitdetltU.Pmmlmt  dtCmBrtint  fn.C.dt 
iii,^tM  vtm.tnst'imifet.Deeimt  im  l.Mmtrmtiter 
%.fyi  C.dt  infiit.  ,(f-fMb/tit. ,  flc  ujcccdit  in 
altjs  omaibuscqu^litercum  tilijs  legiii* 
«lis»  hoeiuiem  ima  liabec  antecedcntte 
ad  natiuitatem  alterius  fccundogcniti, 
quamvis  hic  octum  tcaxerit  conAante  vc* 
re ,  &  iegttiiio  mauimMiOi  «ib^  lUk 
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'frlmogeni 
'  n««s  coti 
'  <al>fd<  tn* 
1«  niMri* 

prvfcrtur 
ilifs  es  ea 
4coi  pro< 
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laott  ctxm 


7  • 

PrinMge- 
*«t«s  1« 
t't"natiis 
^•A  bliuoi 
«a  alio  ma 
friQioo-o 
leg:ti«uim 
non  pne. 


S^etdilbes  i}a.qiuitndiint^lM»jisi.r; 
tamtd  ifi «i/b.  ^iMi».  ■•«itf.  M/i  tffitiMmur  Ugi. 
timi  9»lA-A»t»muu  ftptr  nitmnAUtm ,  f  ai 
^tf >7ii(  ttfftim  if.  itf.  C»rtht  MtliBmtt  to 
ttnjuttmi.  P*rtf.  m  \  thf  \  n.^g  l^itt- 
W«  Vbddu  dt fmtttf  m  inttH  ttl.z^.Btt' 
tt»t  dttif.  1^9' nemp^  filiuni  lcgiii- 
atum  rattone  Aibfecuti  matnmomj  veti 
iegititBum  tkc  etiam  in  rifore  {^vAz 
igittficaiioais ;  vndenieiito  CcMrtunMstM 
tfUm»  im  4.  ttk*  iUtrttMiimm  m  s-  p«rr.  t.  g. 
^.s.n.stf.afsent ,  ouo^  attrntis  verbis  huius 
decBctaiis  conAdcrMduixi  flt  tempua  i 
miiuiii»  ai  minitrtum  ;vei  temput 
eiufiiem  natttinonij.  &  iuxii  primum 
abibiuci  icBdc » quoii  filiot  eo  temp«re  itc 
uatuai  leg^iiBiuti  iusii  fectmdum 
fec6  ideft  ptiO  cootraAnm  matrimomum, 
««i  idie  riofflem  c(»ntraAui  fitcenfendus 
ferc  lcf ttimus ,  non  i&i,  quod  idem.. 
ftntit  ftrimnM,in  l.Qsiiiu  ^d,  fii4M» 
'MM  .ff^dt  Uh,  ,&ft/lh.  ttl.  116. , quii  tanta 
eft  vis  matrinoaij .  vt  filij  antea  genici 
wd  cQatmftii9  matrimonium  legitimi 
nabeantur  *  quare  JtMtdMt  in  t,  Heit  td 
mtitmuU  W«  W<&  .dicit  quod  verbum,ii4- 
tiwwir  in  ijs  »  qunven  fimc,  pntigticc 
veritatem  >  in  ]}• ,  vctb  que  ntm  exiflunt , 
liAionem»etg5  cum  conftituti»  6t  treti 
legitmit»  nOn  eric  f  quod  •  d  taliafadwi 
feerit  ante  altcriut  natiuitatem ,  tim  dc- 
beac  pcsfeni  ittl^  qu»  ad  miaotemtum 
%cdam. 

In  ibrtioHbus  terminis  dedue!tur»quod 
1!  Patcrptogenito  fittoex  concubina  can- 
dcmpohea  ^raatrimonioeopulauerit» 
&  at  eadem  CMiAante  tali  roasiimonlo 
altosfilios  procrearit.illepriraogenitut, 
quamumvis  ccmcepcua»  &  natus  anto 
mmrfmoniimi  t  pcopcte  leg^timaciooem , 
quam  conlequituc  cK  illo  laattimomo 
antecedentic  ad  natioitaicm  aUocum^ 
fiBorom  fcfwjcmndlncmgm  Inil^iqtwi 
^Aant  ad  iura  piimogenlti.  Msc  Ulatiot 
pccterquam  qaod  caiionibu»  awa  addu* 
dUs  ad  probatMoeBiflcfponiooit  dprclid 
caiodiur.foitiiu  roboratutes  eo.  quii 
hic  prior  filius  caufa  cft ,  propter  quam 
|>ater  conci^am  matrimonio  &»i  copu* 
imic,&e«  ipia  alios  fiUos  fuCcepit.  qua 
^iOfiereiobgratitudlnempotiorem  de* 
bcDC  cecognolcere  pcr  teztum  i«  i-tim 
qidtt&l-miftr  C,dt9tumrklik.,&i 
in  MHtb.  qmlk.mtd.  nsii ijPtismimr  /«jii..  tf"  $• 
tnhmi  in  Muh.  Qiiihas  m9d,mM.  t^.Jmi  • 

Refpondeo  «uano  •  Si  priiso^cnitlli 
rx  ccncubina  ructtt  per  tBatrimoniuiBL. 
^fequem  le^iiflaau^  ffod  oatiuitaKm 
alcerius  It^timi  ffocrcatie»  fcoccdimif 
roattjmonio ,  in  fucceCTIonc  priuilcgij  • 
quodcflprimogeniii ,  non  cA  prcfereiv- 
dus,  fed  poAponendut  adlcgitiiDe  natum 
anteeius  legicimationem/MaMr  ^witfrMt 
ia  9.  Jhu  tiUfmiit^nm  fM^.  a^  |»^./rif> 


eip,diri^.i»ritim6.,  dreaquam  quxftiO*r 
nero  afleritfcconruluirse  tres  folcmnidi' 
nto«  luris  interpretrt,  8c  fuum  prsccpco- 
rem  Theologum ,  fMftm  im  i,  tjmtiin  C,  dt 
rii  Vtnd.  Itdmntt  PMkrm  l  emm  fin  cti.  t. 
'Virf  ifmid  irgi  C  dt  nMimrMtth.  iih.  Athiri- 
ent  in  l  emm  dtitm  %  i.,ff.di  ftlmt  Pitrmt 
AmthMrsnmt  im  tqmmmmit  (NjCnc  dt  rtfgrifmm 
iih.6.  Cjrrdmdiit  AiexMndrir.Ms  in  e.ftr^tim 
ntrmhtitm,  ^  ^mtd  Muim  eti.ig,  virf  &m 
Idi^^  «^a  ^  fiHf  finttf^timd^  TwtuftA 

imtrMt}  de  iure  prtmog.  q  ^^.  nn  ,  c>  JiijtJ. 
Nietimmi  dt  f^itdidit  tntrati.dt  Jmee^.  m 
imttflmit  fti  6.  ««1.4.  cuiliceclicmaM  ad<i 

UCtfari  MvittKii  CoMrmmimt  e^ih.in  ifHMrimm 
dtertt  ia  a.  fMn.  c.  S.mm.  a8  • »  &  pro  hac 
parfe  aAieriiclMatiot. 

H*c  refpoofio  pluribus  potcft  culnci, 
nrimo  quii  ad  conOttueadum  lcgitimum 
uicceflbrem  ad  ca>ad  qu;  ius  primogeniti 
«ocattduo  requiruntur.  &  vtnculumiciii- 
cct  naturale ,  &  ciulle,  cx  quibus  conftac 
fucccffio,  (bdhccduo  ptius  repcriuntuc 
in  feeundogeaito  exiegidtno  mauimoK 
aIo  naio .  quam  tn  prtmogcnico  antece* 
demer  natoexconcubina,  dcfubicquen» 
lcradattMlatem  ibeaod^cniri  leg^lmi 
Ieg|tImaio,;rgo  fecundogcnitus  lcgitime 
oaQiafccfisrendus  eil  quoadiiooiusruc* 
cedendi  pcimo  fiib&qiicnmc  lceiHmaio. 
Mioor  probatur,  quia  licet  in  ilio  piimo- 
gcoim  ex  concttbioa  prfce  Awti  viQCuium 
nacuraleratione  concepcitrais ,  9c  nailiil" 
cadsrCocumtamcncoaflatUffl  requiiltum 
ad  Icgitlmam  (licceirionem  ptius  aduiia« 
Curoeftinfecundo  croito  IqgiiiinOi  nec- 
noiooefolius  natiuitaUs  otltttr  ittiidlui: 
fiiecedendi .  (ed  rationevtriufquc  vinculi 
naniralis,  ici  Hcet  per  nailuttatem  •  &  clul* 
iii  per  lcj^amadonem ;  «ndi  beni  &ituc 
M/.  fmttitt  f.  dt  rti  vind. ,  quod  quando 
duorequicuncur  ad  faismaoddam  coniie' 
qoeodam  ille  podorimilljfiCOf  •  lo  colM ' 
fcdboaftladuo  adunantur . 

Diccs  prirao  ,  fbrtius  ciTe  vinculum^ 
MliKilt,  vtpoti  i  natura  procedens» 
quam  fii  clutic.  quod  tantura  proccdic 
cxdlTpolItloneiuris .  tnjtcr^o  potius  ca- 
uUeiubfcqucnc  infirmat  nacurale  ptcce* 
dem»  leilpotiusilludadietcahit,  quam 
oaturale  prxcedcns  infirmet  ciuilc  fubfc- 
quens.iftudq;  adictrahat?  Sed  comra* 
quianonfitcomparatioiurisnatiiraits  ad 
ciuile,  ied  iutis  naturahs ,  &  ciuilis.itmul 
adk»  puKiie  aanicalc  •  quod  ius  natuia- 
ic,jliflinilefciusadanaiarmfeeoadoge- 
■ito  leu^timcnato  ,in  q'ja  aduaatiooe^ 
coniflti  ius  a4  fuccefrioocA»  qaam  in 
lcghtamoicai  non  acce(BtwscKBe»niii 
foft  nadnatatem  legttimajbaUcriusi  at- 
tenditur  autem  pt  ioritas  io  co  ,ia  quoiUa 
aura  prius  adunaniur  .nonioco ,  in  qtio 
fcxxtAit  taotum  ius  natutale ,  cum  hoc 
oooiuificiatad  fuccciTioaem.  Ucc  tnm 
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inferior  votum  renoaaret.  rcoouarec 
comca  volttnnieni  fiipeiiMli  •  adeoque 
inuaUitttCum  vouerec  cem  UUcttam. 

Ntinc  ad  rationes  ,qux  ex  aduerfo  aflFe* 
jrcbamur , refpoodenibim  eft,&  quidem 
adprfMi^Mficite  bec  re  vera  efse  difcri> 
xnen  inter  irritationem  ,  ?<  difpenfjtio» 
Qcm,  quod  hzc  noapofsic  fieri  ad  libi- 
tom  fiipcriorts  fine  caiifii,  nia  ver6  pofll  #^ 
Vtiquc  fiiie  caufa .  Sed  quid  indc  ?  an  prop- 
terei  cxi^c  voluntacem  iefciioris ,  ouan- 
4^  interpcllai  Lauf!i'ii  ftd  bonum  conmlio* 

ne?  Ad  fccund.im  demus,quod  illa  dif» 
pcnfatio  lit  IjeneAcium .  Demus  etlara  » 
quod  bcncficium  non  conferatur  inuito , 
quandd  nulla  neceflitas  vrget ,  quandd 
vrro  t.ilis  ncccfntas  vi!»ct ,  maximi  fi  fit 
publica.etiam  inuito  confcrrtui , quii  b^- 
■nm  priuatum  debct  cederc  publicct 
reee(T5tati ,  vcl  vtilitati .  Dcindd  dici  non 
poccA,  confeici  cationabiiitcr  inuito, 
i|nMiJy nniimw  taAjmi  pubtica  ne- 

ccrtltate  .  Ad  rrriam  psrrt  cK  Jifii»  quid 
fllcUccodum^  Dcinde  •  valecet  illa  raci^ 
'  iMlMiiMMiiTt|niil4ipAilnr  noo'  polscc^ 
irritare  votainferioris  eo  Inuito  ,  h  rdu- 
Aante»  quod  tamcn  ncgant  adticrfaiij^ 
quanddquidcm  dum  dilpenfatus ,  fci!^  me- 
liui  iUe,coturirritatac  voium^non  ac- 
'  ceptat,  videtur  quodamodo  votum  rcno- 
uaicicude  nouo  elicerc.  Quamobrera 
'  Iflwndum  cft  etiara  vltra  fnpectot  di&a , 
c|un  validiora  funt  ad  euertendam  vim 
buKvargUfflctui.  quod,quamvis  dc  nouo 
ptriBam  rccra^^adoncm  emitteret  vo- 
'  cum ,  pofsc:  adhuc  per  fuperiorera  infir- 
'  n»rt*  Ad  vltimam  diceodum  cA ,  quod 
^  iti»iy  ii  in  ^in  ijmi  ptli  iinilHiiii 
itc  cKigenre  boiiMipaiimnieiipiod  flif' 
nalcie  dcbet*   ''^-      <  >  "  **  = 
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DTscu^itiTio  XXIU.OmMeftexn« 
legittmis  natalibus  Caina.ratioar 
quoium  oacalium  incapaa  intcHlsitne 
^ciorum  ordinum ,  &  etiam  bene6cio- 
ntm  BcdciiaAicorum .  Di^eoiatus  fuit 


po^t  ad  facros  ordtnec  ,&  obtloere  be* 
neficiaEcclefiiAicn  nuHa  fi£ki  cirpreflio- 
ne»  an  io  alijs  inferioribus  Ecclcfijs.an 
ver6ertam  incathedr.tli .  Bcnrficium  in 
cathedrali ,  putacanonicatum  pciijt,  fle 
obtinuit.  Quzfitum  fiiii,an  rx  v\  ilUilt 
difpenfationis  iuOc  acquifietit  iUud  beiM" 
ficium  in  caihcdmll . 

Videcur  abfoluci  a6erend(im,  itifti 
tuifse  acqnifitum  illud  bencficium,  feti 
canonicatum  cx  vi  illiua  diipcnfationis , 
quanddqutdem  eanonia  eft  benefidum 
Ecclefiafticum  pcr  temiim  in  c  txmnliit 
l.    j.vndd  merito  docet  C*lderini$t  conf. 
sja.  tiiiM  ji.  dt  fr^Wa., quod  habcns  gra- 
ttafm  ad  bencHcia  Ecddbfticn*in  caine* 
drali  pofTxi  obtincre  canonicatum ;  ncc 
canonicattis  etiam  in  caihedrali  fceun' 
dora  fe  inuoluit  dignitatem  Ftderieui  d* 
Sotut  emif.  8o.  ftQum  ejl  tslc  n.t.ttifim.  vtr/2 
iiem  HM  ebfidt ,  ^»»d  ia/titm .  Cum  igttuc 
verba  difpenCliioifis  linc  adaprabilia.» 
acquifitioni  beneficij ,  (cl^  canonicatus  in 
catbedralt ,  &  talisacquifitiocomprehcn' 
dmr  innra  liMmalem  eooeeffionis  figni* 
ficationcm  ,  ncc  cxcedat  limites  illius  , 
non4deo,cur  iic  difiieoiaius  nonpolTic 
iUud,  ieikillom  legltini  acquirerc  ,  & 
poAiiferc*  Nihilominus 

Rdpondeo,probabilius  efie  ex  vi  illius 
fimplicis  difpenfationis  iufti  non  acqui. 
fiuiisc  illud  benciicium ,  fcu  canoaicmom 
in  cathcdrali .  Oldrtdut  cmf.  ii5'  pnnn. 
krtmis  n.6.  vtrf  diindi  dicitur,  Ftlinnt  in  c. 
fSuUfii  u.  8.  «#ri>«  fixn  ,  &  vlttmn  vtrf 
rtgul*  tfJ  de  refcriptis  ,  CMitttrtHut  tonf.66. 
iu  priueif.  tiiuui.difilijt  prtttltihKztio  cx 
fupcrius  diftis  dcdueitur ,  quii  (citkec 
dirpenlatio,vtpoteodiofa ,  Qrcorrcfiotia 
iuris  commuott  iemper  intell^itur  dc» 
mlnotlias.niialitirrxpreftaliat  memio^ 
&  fic  difpenfatus  .id  orJinc?  fimplicitir 
fine  vila  expccintinc  tntciligituc  prccisi 
#rmlnorlbus,prout  liipra  docoimus,<k 
habetur in  textu  nr  c.  fin.  dt  tramUt  pruiui, 
Feiiuui  iud,  e  f^uluflt  u  8«  verf  ftxtm ,  & 
^iims  virk.n^  i9 ,  erg6  etiam  difpcn(a« 
tio  quoad  bcne(ic:a  fimplicjlir  inidU* 
genda  cft  de  mmoribu":,  non  ant»  m  de 
canonicatu  in  ca^hrdrall.  L.onilq  lenria 
probator  ctriontc^usinrsfbedralfe 
licrr  nOn  pizfcferiT  di;nit.V(  ?  i'rteut 
ie  Sinit  eenf.^o»  fu&um  tft  lult  tn  fin.  vtr^. 
anm  9mtuhfitu\ipmdimiiitmt  dencgnt  ta« 
mcnnonpotcft  qtitn  prTfefrr:it  mjgnura 
lionorcm,curo  conftituat  canonicum  col« 
fatenlem  Epifcopi ,  8t  fic  iligntaitem 
faltcm  lato  modo  continet  Filtnui  in  e. 
psfieruJit  dt  effie.  diit^.  n.  la. ,  quos  hono* 
res,&digoiiates*Uceclargo  modo  fump* 
tas  iioii«cnfetmr  in  difpenfatione  relie 
Pontifex  conferrc,nifi  expriroat  fic  exi- 
gentc  natura  di^eoCationls .  Con6tma. 
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in  lit.  dt  •ffiei»  wd. ,  vUdiAUlB  fuit  ,  ^uod  fmuUt.f,  it  Im.  /li.  iWMI»M 

dtfpenfatio  Eptfcopi .  dc  qua  ni  r.  i.dtfJijt  tatit  ordme ,  quatenus  tUi)  prxmoruntuc , 

frskit.iit6.  Don  cxtcndatur  ad  canonica-  parentibus«  n»»  w«iim  fgnnttbiu  , ^««m /«• 

tiu  in  caihcdnli ,  quinlnmd,  ncc  etitm  Hrif  fii  ralitif •*  Mtt .  Cmn  ig^r cs 

di^n&tio Papalis,  nifi  m  ea  dicatur  (fii4-  illius  £(penf:itionis  concclTum  fit ,  vt  fi- 

mfffM  btntpns,  8t  pro  hac  opinione  alle-  lius  poflit  fuccederc  matii  *  fi  fecuato. 

gat  ImhumAtiiNiam  *•  /ptiml.  iitf»k,  dt  nomtttatii  ordtne  iUapcv«orbttir,cx 

f/ifi  frstHt. ,  ft-  H^ittiftm  inc.i.dt  tffit.  vieiufdeui  videtuc  concefTum ,  mutato 

mrtbifrubiitri  ^  quod  Qpn  alia  rationt^  mortalitati5  0(dine',  vtftfilius  matriprc- 

deciiuro  eXifbmo  , nifi  quid  canonicatus  iiiortaiur,illa  valeat  ifti fuccederc;  &  qui- 

maximum  prcfefert  h  Miorem  ,  przemi-  demhoc  vidcttirvald|;cdngrucrc  n,itur{ 

Bentiam  in  choroper  Glof^tn  »r>  c  fic^nt.  correIatiuoruT:i ,  vt  quod  dcvnodifpofi- 

«iri  d*  •ffic.  «rdim.  in  6.prz!ationero  itL*  iumintclligitur,intclligatur,&dcatcero 

|wocenrionibus  eiiam  in  ordine  ad  Al)l»»>  dBfpoiitura  per  textum  m  Lfai.tC.  de 

les  ,  ?f  habenirs  aliis  di^tiiriiri;  pT  xcX-  indin.vid.iollen.  l.f  (juit  (truo ,C .  dt fuTtit 


tura  in  e.fnsmvii  tl  I.  de  ^rthtnd.  in  6. 
Mdi  merko,a»i  ONiMMf  i«  Sm^  Gemi» 

niano  noiat ,  quod  Abbas  non  poteft  ha- 

i>ere  honosabiUorem  locum,quaro ca- 
nonieiit. 

Qiiamobrcm  ad  ea,  qtiar  ex  aduerfo  di* 
cebantur.diceodum  eft.quod  quamuis 
canoniaftbeneficium  Eetle<jiAicum,f( 


i.l.,C.  dttrtnjkd.  Cttrfmt  Ctitimltrifen  ia 
cvMMWM  tU  Ligiem  r.7.  dt  rrimit  m  cms- 
ment.atrihuit^./lnitniHideS  ^Ufo  intraS. 
dt  etrrtUtiiut  ttm.10.  trtUl.  OD.  EutrArditt. 
bt  ttpieit  ItgtdShnt  hf  h  ettnMitit  tm.  S« . 
Saidus  ctnj.  14.  fu^ier  le^itimaiiont  nnM.  3* 
/«i>.4. ,  vndc  regula  correlatiuoium  cft  re* 
gula  pariaro  /.  fnlin,  %  ft  frtetrMtr .  f.  d§ 


neficium  quooiodocunque ,  fed  cum  ad- 
dito  alicuius prxeminentic  ,  f{  di^itatis 
laliem  lato  modo ,  ad  quod  proptcrea 
non  «iddRir  cxtendenda  difpeiiatb  Bm,' 
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sruMdiRtrM. 


propterea,  quod  comineaturimra  forma» .  tifUimiu tmft* ,  vnde ,  fl  quld  eft  prohibi^ 
iem  fignificatlonem  verborum,  quibus  tum  vni,  cenfctur  &  prohibitum  alteri 
concepta  cA  di^nfatio,  non  ta  men  fit  be-     Mtnichiut  stnf.  136  •  itw.  t  o. ,     1 1. ,  &  fu-  . 

bhtoimpcdtmenio  te^eAu  vohiscenii:. 
tur  ,  8f  ablatum  refpeau  alterius  per  teX- 
tum  inl.alieri,f  dtaMwt.t*g'  BMrhifa  in 
twk.ff.ftkt.  tttatrim.  part.  1.  m.  37.  Mar, 
Anttnint  vsr.r^  lii^J,  f^»S^  tmm»6*. 
Nihilomint» 

,  Re<pondeo,lhliach]rpotlie(S,quanttnB« 

Vitfiliuspoflltfucccdcre  nia/rl  cx  viillius 
difoeolattoms  ,  non  pcoptecca  matreia.' 
poflefuecedeit  CShBHttdiBm  dtPemfit 
eonf.i.  Piiinmint.fofimUjli  a  (^.verffexia, 
&  vlt,  dtcisraiit .  Ratio  ex  eo  dcducituc 
pcmio,quta  In  ordine  (licccflionum  pa- 
fcwaadfilios,  Bc  fili)  ad  parentesnoiu 
funt  nece<!ario  mutuo  libi  correlatiui, 
fji  «qfb  pmitiUari  txptniim  tiimliti.  i.  nam  fl  filij  filios  habeant,  parcntes  ipfis  n& 
AuMWf  fuadtnttt  difpt/ihtnem  m  «M  «V  fiiceedunt ,  vt  cA  in  cOnfeflb  apud  omnes, 
rtlatiniikaktrtltcmminetrrtlatiui.  1.  ergo  ex  difpenfatinne  ,  qua  hlij  podunt 
Stimtmmrriuitatt  etnirsria  /tmtniis,  ^  iuccedereparentibut,non  bene  arguitur. 
Ifjmylii  pv mfiti9fMwt\'  4."*^  ijood  Micmes  poflinclili|sfuccedere ,  f 

alitcr  nabrani  incapucitatcm  ad  fuccc- 

DIsQjrisiTio  XXIV. :  Tidus  natus  dendumiprts.  Confequentiatcnet ,  quia 
fuitcxcoiici]UniamiiiioiAin.fti  «Uius4iccte<6(»nis  non  cft  mutuo  rela- 
fpedali  poftea  indulto dlfpcnratus  fuit, vt  tiuum.difpcnfatiopro  vno  non  trahit  fecu 
poilct  matci  fuccedece  quoad  bona  duf-  di^enlationcffi  pro  altero ,  cum  hoc  non 
dem .  Hic  ora  ftdt  cotffroueriia ,  ao  ex  proncniateit  namra  inteipceiationlr,  qun 
vi  illi'is  di^&tionU .  fcu  indulti, licuti^  Vtponi coriredoru  cilfbifii  interprctan- 
fiUus  habilitatusefl  fuccedendttm  Ma-  da ,  nec  ex  vi  connexiqnis  vnius  cufla^ 
tci ,  ita  St  mater  polit  ipfi  filio  piarmo-  altcro ,  cum  vnum  poCTit  efle  finc  altero 
fiemt  in  ipfius  bonis  Aiccedere .  Secundo ,  quia  difpenfatb  non  eft  exfen- 

Videtur  abfolutc  m  ea  hypothcli ,  quod  denda  ad  duo ,  quando  pro  vtroque  non 
filiopraemorienti  portit  matcr  fuccedere  railitat  eadem  ratio  ,  fed  pro  vno  fortiot 
ar^.iiximiim  l.mm t& fi fmtm'^  f,M  ratioretrahensidifpenfationc  ,  qux noa 
troffc.  teffament.  vbi  dicitur ,  q>'od  CQMi  milirat  pro  alio  ,  at  hoc  cucnit  fccundum 
votum  p)rentumfit,vtiiberieis  fucce-  prcfentcm  contoueiriam;  ergo  ^c.  Mi- 
dam ,  nooiptf  libetli ,  vt  cls  acquimne  iiorprol>atur,qu?a  ratio,  propter  quam  de 
pertfjaum  in  l.dt  emanctfaiii  C.  A(le(it,  iurecommuni  excludurtur  i  fucccfTio- 
kitrtd,     i,/aff  i»fi»,f,  vmdt  Itk,         Oe  iHcgiiimicftgprcr  odioiun  quaUia^ 
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tcmcoitus.iquo  proceficrum  ,  fcd  odio- 
flor cftqualitas  infcemina,  quzpcifor- 
nicationcm.fci^  adulterium  concepit,  qua 
partus  ciufdera ,  quandoquidcm  illaeft  cx 
proprio  dcfcau»  hic  cft  ex  dcfc^^u  matris* 
crgo  fortior  raiio  militat  difpenraiio- 
fiis  pro  partu,  quar  non  miliiat  pro  mat  re, 
adcoq;  cx  difpcnfatione  pro  hlio  fuc- 
cedcndura.nonbcnc  arguitur  ad  difpcn- 
fatjoncm  pro  matre  ad  fuccedendunu 
filio.  Tcrtio,  quili  legitimatio  prolis , 
quando  non  proiienit  cJt  fubfcqucnti 
matrimonio ,  non  rcddit  lcgicimam  Ma< 
trcm,  ficuti  non  rcddit  ipfam  lcgiti- 
jnam  coniugem  eius  ,  ex  cuius  con- 
cubicu  prolem  illam  progenuit,  quia 
hoc  eft  priuilcgium  Principis  prrci- 
fc  in  fauorem  eiufdcm  prolis ,  vt  poffit 
fuccederc ,  & bencficium  vni  conccfTura 
inordinc  ad  vnura  cfFeftum  non  ipfo  iurc 
extcnditur  ad  alterum ,  cura  ipfius  in  tali 
bcncBcio  nullara  princcpt  habcat  confi- 
dcrationem  ,  crgo  difpcnfatio  pro  prole 
adfucccdendura  non  trahitnr  pro  matrc. 

Ad  rationes.quz  cx  aducrfo  aftcrcbau- 
tur,dtccndum  cfi,difparem  e(Terationem, 
quoad  fuccelTionem  mutuamfiHj  legiii- 
mi  ad  Patrem  ,  ac  Parcnt um  ad  filios  Ic- 
gitimoi,  quando  mutatur  ordo  raorta- 
litatis  ,  ac  quoad  fuccc(r>oncm  matris 
illegitimx  ad  filios  naturalcs,  &fpuiios, 
•cBIiorum  fpuriorUTti ,  &  naturalium  ad 
tnatrem  illegitimam  ,  quandoquidcm- 
quando  paremes  ,  &  filij  funt  legitimi 
fuccrdunt  ad  inuiccm  ex  difponfione 
iuris,  quodin  fauorabilibus  latam  pAtitur 
intcrpretationcm  ,  quando  vero  filius 
fpurius  ,  &naturalis  fucccdit  ad  matrctn 
iilegiiimain  fuccedic  prccife  ex  difpenfa- 
tionc,  qur.cum  fir  odiofa,  cft  ftrifti  intcr 
prctanda,  nec  extcndenda  vltra  limi'cs 
eiufdrm  difpcnfationis  ScntiiQnfit  PerU' 
fio  d-  toafi. ,  &  Fe/in.  d.  e.ptftttlsjfi  nuM.9. 
Dcindc  quoad  primumcafum  cfl  cxprcf- 
fa  iuris  difpofitio  in  d- 1.  «nw,  &  ft  fMrtnti- 
but.ff'.  dt  inej^c.  tinam.  qu  jf  non  eft  quoad 
fecundum  ■  Ad  ca,  qur  fubduntur.diccn- 
dura  cA  primo ,  ea  militare ,  quando  dif- 
pofitioquoad  vaum  eftiiure  communi, 
lccusquandoeflexfpeciali  difpenfatione 
in  fauorcm  vniut.  Secundo  fallunt  ea, 
quzdi^afunt  de  correllatiuis  ,  quando 
?crfamur  in  difpofitionibus ,  &  conuen- 
tionib'  tt,  qu»  funt  ^xlSix  iuris  Dtciut  ttnf. 
l\x.  Ftftt  qu4  *eemrMti  eel.i.  imm  f  ,S$einut 
r««/"7.f  di$cultiitem  etl.i.  •».5.  ««Aj.,  Cr4- 
att4  deantitfuit  ttmp  ^4^1.4.11 71.,  (^/«ff. 
Tufebut  fit.  C.  eouet  1041.  nu.  15  tum feqti. 
Ba/ dui eonf  li^.  in  ftn.nu.l.Iik.l.  hiCiMlcm 
vcr(srour  in  difpeiifaiionibut  ,  qu«  funt 
flrifle  interpreiandz  per  fupcrius  allc- 
g^i*,  6c  probatA .  Tertio  fallunt,  quando 
per  fenon  funt  mutuo  correllatiua,  fed 
imium  pendemc  aliijua  coodxuoac ,  vt  io 


cafu  noflro  .  Qtiarto  faltant.  quando  noa 
inilitat  eadcn  ratio  pro  vtroque  rorreU 
iaiiuo  Buldus  eonf  igg.  infubilii.  tn  H*. »  a. 
virf  item  tun  tkHut  lik.  \, ,  vbi  quod  licet 
teflamentum  imer  Uberot  valearcorara 
duobus  tcAibus ,  tamen  non  valet  inter 
parentes  propter  diuerfam  rationeni^ 
Guhriet.  eonet.^.  nus  \  Vtrf  pritno  Itmitu  liu 
dt/e^ib.,  &eonJiit.  hocquc  idcm  cxenrv. 
plificant  in  cafu,  de  quo  loquitnur  de  fpu- 
rio  per  patrem  Irgitimato  ,quia  Ucet  ipfe 
fucccdat  patri  ,&  matri,  non  iti  i  con- 
uerfo,  licetfint  correltatiua ,  quia  diuerfa 
cft  ratio  ,  nam  filiuc  non  pecca  .lit  in  ali- 
quo,  prentesaiitem  flc  Falgo/Iuieon/H, 
8a.,  f  mW  incipii  NieoiMu  dt  esprolo  »«  1.* 
quod  didumpluribus  illuflratexemplis, 
6c  primo  in  matre  tranfeunte  ad  feotnda 
vota,  qu«  non  fuccedit  filijs  ,  quamvis 
filij  exprimomatriffionioipfi  fuccedant* 
item  quando  non  perijt  tutorem  ,  tunc 
etenira  etiam  filij  ifd  fucccduni>non  vice 

AUjs  pluribitt  esemplis  poteft  hrc 
doArina  iliuftrari,  &  fitnul  confirmari 
refponfio.  Nobitvnurorifficiat.  Hocft 
inlcgitima  ,  quzfifuerit  aiifta  refpedu 
defcendentitim  intelligitur  etiam  auda 
rcfpedu  afcendentium  per  textum  im 
Mth.  N ouijftmu  eum  ihi  nontiit,  C  dttmffie. 
itjiumtnt.  ,  quod  lamcn  non  procedit, 
quado  eftdiucrfa  ratio  refpeftu  vtriufq» 
iic  v.gr.  ^lantc  flatuto .  quod  l<-^itima  fi- 
liorum  fit  ad  medietatem  bonorum  pa» 
rentum ,  hocquc  excludat  Matrero  fhn- 
tibus  agnatis  in  certo  gradu  ,  h«c  taroen 
non  habebit  legttimam  audam  provt 
filij,  quia  non  tantumfauet  roatri,  fi. 
cuti  filijs di  Immotueonf  114,  /« 
euufd  ^U4  vet  titur  num.  1 1 .  vtrf  reflst  mint 
vidtrt  vf^i,nfin.,  ctgo,vhi  eQ  direrfa  n- 
tio ,  difpofitum  quoad  vnum  ex  correl- 
latiuis  non  iniclligitur  dlfpolkum  quoad 
altcrum. 


$.  XXV. 

Anpriuilegttim  co.Ke(rura  filljs  trahatur 
eiiamadadoptiuos. 

Csfut  txptfiti,  iu  fiUs  ttrmiuit .  1. 
Exiunitkut  fi/iji  ie^iiimit  ,  ($•  nuturulilmt 

priuileiium  uou  trubitur  nd  udopiim»/ .  a, 
Stniintim  afftrtnt  ifpn  trnhi  ud  udtpimo/, 

^uuudt  uou  extuiu  Itgittnu ,  tf*  M/ar«*. 

Ntn  exiuniibut  nnturMtibm  ,mte  Ugitimit, 
nic  ii/egitimit  trnhitur  nd  udtfiiuot .  4. 

Non  ixinmikni  /e^himit  nutnrntibns ,  fti 
tmiM  ilitinimit  nm  ndtfiinit  tjli 

exei»' 
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Witims4d$fdmur^ffdgnm  9m  fimdit  ki 
ftmdis.  6» 

ftmrm  /mu  primitfia  Adtftitmum  %  fum 

m4mr4imm  iUtptiimtrmm .  7. 
(^mmdi  vtrtfiettmr ,  timd  dtfptftti^lfum 

di  jUiit  etmprtbtmdm  mmtmrmltt .  8* 
Sximmiiimt  emm  mdftitdi  titi^tum**  fid 

t^tmmii  i0i$xil»d»m  mdtfimm  #  9* 

DIsQTisiTio  XXV.  Coaodfcm 
Ptinccps  intuitu  meritonim  Ad- 
coni)  produidcfiliis  priuilegtun  quod- 
dttn  finguiarc .  Antocriui  fitiof  mninlctt' 
necbabebat,  ncc  habere  potcrar,  cutn 
cflet  impotcns.  vcl  fond  ctiam  (krii 
hkiiim.lnbAiiianenadOpdnoi.  Hie 
c^urflium  fuit ,  an  priuilegium  illud pro 
Antofujcooacfltim  trahatur  adado- 
ptiuosxom  aMvnles  nen  eflimt  • 

Extantibus  filijs  legitimis ,  &  narura* 
libus  refpedu  ciufiJem  Antonij  priuile- 
gium  non  trahiad  adoptiuos  eft  tn  iare 
cenitfimua  peiiomui  «■  r. mdiptimu p 
d*  ftmd.  fmf,  emtrim.  Baldmf  in  l.  fi  ^jmit 

Sfiitmamt  im  friimip,,f.  di  iik.t&pifil».  Dif • 
ulasCilomMdd  cftepoidlinAipllci 
cafu ;  prime ,  qtiand6  alij  fili j  non  extant, 
atfi  adofcitti:  iiecundd,  quandd  cunu 
adopduii  cmanr  qnidem  natunks.  fed 
ilMhimi .  an  fciltcet  tunc  in  taK  priui- 


,quodconferaturea  imeotio^ 
ne,  vt  gratum  fiat  Patri  omni  meiiori 
oodo»  quo  poteft>&  ad  normam  prs- 
fimptv  vOtumatis  dufilem  Patrii«  M' 
voUimas  Patris  prvfumitur  ,quod  ^»vc 
priuilegium  confcraiur  adoptiuic.quan- 
d6  non  fum  natutales  legitimi  pociui. 
qtjam  vt  priuilegtum  euanefeat.ergo  8cc 
Confirmaturprimo.  quiipriuilegia  Prin- 
cipit  tta  funt  fumenda ,  vt  nihil  ia  eiidem 
itfbpetfluum  BMdutin  rmh.  C.  de  eim»dk» 
mpi.imti.io.Clofs  in  i.fin  f  tjmtd  mttmt' 
tmmfi ,  Giifm  im  l.ptffjumm  im jfif  i.  C.  di 
fm.  nylip  im  t.  pmftirtMi  tm  primeip*  d* 
*Ppif ,  &  Lndimicmi  in  repit,  t. K0/.25  C.dt 
iharid.  i^it.  ,crg6  priuilcgiumillud  con«  . 
ccftomfy^lmuicuPatris  itadebetinccl« 
ligi.vT  quand6  non  (bt  filij  legitimi,&  na«. 
tutales  appticctur  adoptiuis ,  oe  illtid  ced« 
dttmr  omrin6  IHiftranetmi  •  Hoc  idcm 
pturibus  exemplis  poteft  illulbari,  cum 
m  contradibus  ,tum  in  legatis,  tum  in 
relcriptis^dequibus  ad  (aturitatem  Alf 
Kmtdir  tv  L  i^Sff^f^  *»  4-  jf.  de  dmit, 
imfii&, Nobis  vnum  ,  vrl  altcrum fufficiet . 
Primum  flt  in  t.fHndmt,  f«f  iictmi,f  di 
jm£hfirm  ,tH}i  locaionindocumtnftru- 
roento ,  fi  jbi  flt  inftrumentttm  Domini,  8c 
ColoniiotcUigitur  legatuni  dcinArunien» 
to  dCMttiai»  i  verd  m  nuUum  fit  iiiftcu- 
mencum  Domini  intelllgitur  de  illo  co- 


Umvni» 

■'raai  ad 
llspriaof. 
pHMdon^ 
maatlrgi 

wates. 


ver6  adoptiui  cum 
JiumiUcgitlroorum . 

Videtw  abibluti  dicendum  prluile* 
giumiltudMoaRantibus  filijs  legulmis 
naturalibtM  .  nec  trahi  ad  adoptiuos. 
quand6  ifti  felummodo  cXtant ,  nec  ad 
eoClem .  nec  ad  natunles  illegitinMS » 
quatid6  firouIiAi  exifhim.  Ratio  ex  eo 
deducitur ,  quii  priuilegia ,  vtpot^  exor- 
bitantia  i  iure  coromQni»licoti&  difpen- 
fationes  funt  flriSe  interpretanda ,  nec 
exteodenda  vltrapropriam  fornalem ,  fi( 
fifoiofiuB  fbnBam  vcclHxum »  qtllMit 
conceduntur;  Nomine  autem  filiorum 
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ic|^ftK  pinfiBrcndi  natuiales  ,U  iUegt-    io«  •  ne  lcgacom  reddatur  tomiie .  6c  fu« 

•  * —   Miflnum .  Secnndlim  ft  in  nundato  le» 

ifaKOlii,  qui,  (i  iufierit,  vt  foluantur  ipfius 
debita,  noo  intell^tur  loqui  de  pncKrip* 
lit  boin  lide  •  f  auccm  aUa  ixm  fDtdelriia» 
tu6  tlia  •  quc  ic  prcfcripta  func ,  inteUigi* 
cur  mandatum  ad  illa  extendi » ne  manda- 
cum  ipfum  lit  fupcrduum.  Bmidmt  in  /« 
f  M^/  djilof  S*  dimimmi  ,f.  dt  eindit. ,  & 
dtmtnfirmt. .  quod  probat  prccipu^  ex  tid, 
ttxm  in  l.  fttndnt .  «i  iieatms  tft  tfdtfiuuL 
inftrne.  Tenium m lcgato  crediri.quof 
intelligitur  de  puro,non  tn  diem  tamen 
000  Ct.  credituro  puium  imcUigit  ur  de  coa 
Qood  hahctinAem  >  neieddatur  legacura 
lupcrfluum,  &  inanc  Baidiis  in  l.  (t  itm 
iecundumpcopriam,8(rlgorofamacccp-  ,  firiffifttff.  di  ii^  a.  AUa ,  &  his  finiilia 
lioMmfcmwit  liBlinmnoSl6  legitimi ,  &    e«emplavtde  apud  Pitinm  d.c.ftnt  Xm, 
laturalei.quibus  ptopterci  non  extan-     dtrefeript  in.q.  mdxo. 
tlbos  priuOegium cx  defei&u  fubicdivi*       Refpondeo fecundOtOulUs cxtantibus 
detur  euaneicere.  Nihilominus  filijsiegitimis,8(natural3)uSafedtantum 
Rc^}ondeoprimo,oooc»amibinfili)$    illegitimit»  &  natutalibus  Jmul  cuia^ 
naturalibiM,  ne«  legitimii,  nec  illegiti-     adopciuis  probabilius  priuilegium  Ptin- 
mis,  nec  ext:«re  valcntibus  priuilegium    C^pis  conccfium  filijs  intuitu  Pairts  tiahi- 
probabilius  trahi  ad  adoptiuat«ineifi|tli  '  m  ad  adoptiuos  exdulis  iUcgicimli»6e 
firmari.  Ptlimmiimc.fiemttimmmMm.-jdt    naturalibus.  lo  hanc  confcntiunt , quoC 
ttfenpi.BnldmdifMiei»fi.imveHi.€4^fif     quot  fufttnent  mitri  fuccedete  fiUuia« 
tmr ,  jiitxmmdm  «■  4*  $^  f^nt*'  >•  4>  adopduom  fcchmiillegltlmis ,  natura- 

eii.fdtdsmn  in^ll,1^im/iimiiltmt,Pmmimt  libus,  &  quotquot  Tirtincnt  adoptiuos 
fMy:75.  RatioeKeodedocicur*quii»cnm  «quc  fuceedcre  cum  ieeitimis  >  quand6 
cale  priuUegium  fc  eonceftum  fifi)i  imui>  If  extam .  fie  adopcto  ftoa  eft  aumKtate 
tu  nieritoram  Patrb ,  vx  prrfertur  in  d^l  Principis ,  %  fidkidie  tvfilt.  dtmdipi  %.ftd 
ierietjwifimiiyrqi  ffolumate  Prioctps    &  m^.  ummmm  iwfiit.  di  b^rid.  .f «« 
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tMff.  ifff' .quand&qutdcm  refpeAu  booo- 
lum  Pauis  adoiKantis  adoptiui  tcnenc 
locura  hxredis  (ui  per  tcxtum  iii  l,  am 
sitptmt  §.  fid  fiqiudtm  C  d*  adoft.  i.  «vw- 
f*t*ff.  df  foMdttr.  Baldst  in  l.e»m,fiem 
C.d$  fidtittmmif.RamAnits  m  l.  vtnttr  ,ff. 
d«sc^.  htrtd. 

Ratio  huius  frcundr  rcfponilorils  cx 

eo  dcduci  potefl  prtmo ,  quia  priuile* 

gitmPrincipis  concefiam  iimiitti  meti* 

torum  Patristrahi  debctaJeurn,ad  qucm 

irahi|ut voluntas Principis ,  &  Patris.fed 


Pater  pa> 
IIM  iMli« 
«ciifilW 

aklopiiufi  , 
•uaio  II 
jlleg'ii( 


tMiia  ai- 

flpliMKCI. 

gulantcr 
peofucce-' 


inlegia  coacelfa  tntukti  neiftomni  7a* 

ttis  dcbcam  rcferti ,  H.  regnlari  ad  nor- 
mam »  ficvoluntatcm  ciufdcm  Patris  . 

GoafiraMri  potcd  rcfponiio.qtHa  Prin- 
ceps  concedcns  priuilcqia  confornnari 
ptc(iimitur,quantum  poteft,difpornioai 
|iiris,ede3C  d  ifiiofitione  iuri  i  exi^cnti  but 
cum  naturalibus  illc(»itimis  filij';  a.^or>r;- 
uis  iili  (uccedunt  illis  excUiAs ,  crgo  & 
ifHdebent  fucccdeieiD  huiufmodi  pritd* 
lcgijs  exclufr  nituralibui.&illrj^Mmis. 
Confirmari  potcft  vlterius,  quiapotio» 


Vt^uSnis  Prindpb ,  &  Patiis  potitis  prc»  ra  funt  ptiuilcgia  adoptiuorum ,  quaia* 

WBlSur  traht  ad  adoptiuum,  quam  ad  tuturalium  iUcgidmorum  ,  quod  fic 

SKe^timum,  &  naturalcm,  crgd  8co  euincitur.  ExiOcntibus  cum  Ir^itimis 

Maior  probatur ,  quii  ulc  priuilcgium  naturalibushlijsadoptiuis,ifti  cum  illis 

Hipponitar  concefsum  inniicu  merito*  «que  fiicccduntin  bonis»&iuribus  Pa- 

rutnPattiscrgaPrinciprmconcedcnrcm,  tris  pcrtCXttim  inl./f  leparentX  de /uit, 

ergo  prtuilcgium  iiluddcbcc  rcfcni  ad  Itfft.^  4idtftm»t Ittfltt.  de  legit  a^nM 


7 

Forieratfil 
lura  adop- 
iiuoium  t 
quim  •Uc' 
giui 


eum  ,ad  qiiem  princi|riSt6cPattisvolun- 
tas  trahitur.  Minor  cti:\m  fic  cuincitiir, 
quii  Patct  ez  eo  iquod  aliqucm  in  ftH  jm 
fibi  adoptaucricfiiii  indicauii  voiuiise 

prelationcm  adopatii  fitpra  naturalcm 


eft  tanrumBIiusMiifituIis,  &  (i<5te  tali» 
ad  fimilitudinem  niTunliiim  i  Icge indu* 
Aus  ,  &  iura  (implicitcr  loquencia 
filijs  non  trabuntur  ad  fidos .  quod  idcm 
dicitur  dc  fucce(Tfonein  emphythcufi  Sp#- 
fitlMtr  in  tit.  dt  Itedtt  ^  tmne  dii^tkt  'Jtrfi 
S^.JmmUki  LfiitM^tus  %.iteui*  ff-i» 
le£4t.  1 .  BdUiHS  iit  l  fjcieom. ,f  ctttdii., 
{^•demtHfi.,  crgo  hoc  idem  dcbctveriit* 
cati  quoad  cctera  priuilcgiaiPrincipc^ 
conccda;  Non,  inquam ,  obcfTe  potcft, 
quandoquidem  faliic  hxc  itf  uk,  vtfupta 

«inuebamus.quando  ex  denau  ttliorum     ft/:  %.uikJii  ^erfJittm^tgt^trt 


ftteetff.  % .  itkeri  ^^t^M  l^fiit.  dt  fueeef  ctt. 
leg.  cttm  *d9pt.t  &  l.  fiM  !■  etdtpiioHtm  ff  dt 
mdtpu,  quinimmo  adoociui  «xciudtrat 
aibenAmictl.t.  $i  IHttrif.  tidTimitimiM» 
&muko  maqiitranluerrafr<;/  citminMdt* 
iUegitimum ,  &  cum  voluntaa  Principis  •  fiiiti*,  §  ftdiinvrticntmm  C.  dt  sd^t. ,  8C 
fir  ad  ffemuneranda  bepefida  fibl  i  Pati« «  fiieikint  pattcm  in  lei^ima  Cmm.ki  tm^» 
prcAita  prcfumi  debet  teferti  ad  trolunta* '  vu.  x6  vtl.  5.  M'rfetUn.  im  tnUi.  d*  /aee^ 
tcm  ciufdem  Patrts  .erg^  Scc.  fitm.eAiitttfl,imttrd$mtmkt9prinetpeiliMrtm 
Ncquc  obefTc  poteft,fialterattir,quod  i.i  exiftentibut  ver&  legirimiE  naturali- 
flBtx  adopriuuB  non  fuccedat  tn  feudis  bus  cumillegitimit.ifttneccqud  focce- 
$, sdtptimtt' f!  de feitdt defMnlli ctntrtit.  fnt-  dunt,  nec  cxcludant  afcendentes ,  nec 
rii  iniir  Dtminnm,  &  mfft.,  quia  adop^iuua     ttanfijetlaiet ,  nec  faciunt  partrm  in  !egi< 

-rt  nt-.,  B.  ca.A   .^:  :  r  J  


tiaUfClgdiuratn  primisprxfirrunr  adop- 
tiuosnaturaiibus ,  ^Villc^itimis ,  Detnd^ 
ad  vcriHcandum  pnuilcgtum  ,ncfruOra- 
ncum  rcddaiur,  debet  potius  ad  ipfili 
rcfcrri,quaffl  sd  iU^timos.fiE  mcuta- 
les. 

Heque  qtioad  boc  vifeas,  quo4  dtf» 

pofitio  dc  filijs  loqucns  compreh^-tKiat 
etiam  naturaics  ,  vt  probat  Mmr^ itm.u 
dtfmeetff  let  pnrtix. tf.i.  tn.  9. ». ^.pfrtei^ 
tum  tn  l.  Iwe 

mmtmrnJij, 


t 

Qaotaodo 


eros  ,/f  definntttiltnt  vtrf  /tue  T**^  4^ 
Jmi  mdtftm,&  i  i.jP.  dt  bt.t.  P^fjfj! 
intm^JAtm>tutiptrtMetm.&  Jjjj,  co». 


natttcaUum,  &  If^timotum  priuUegium 
tcdderetur  fruArarfnm.  nift  trah.-rctur 
aaadoptiuum  Baldnr  in  l.fi<initpoftiimm9t 
impiitieip,ff  delih.,  &  poflla  Pelinnt  ine.l, 
mnm.-j.  d*  refeript. .  Quod  aifcras ,  hnnc 
antpiioncm  celTare ,  qiiando  cum  ado« 


/  ixfniit ,  %.fi  ^ii  tftgmnit  ,ff  md  Trtkei,, 
vndd  etiam  dicitur ,  quod ,  (t  fihj  in  con- 
ditionefintpoiiit,  ceisare  faciant  natura- 
ks  ius  (ubftitufi,  vt  Aqui^  rogatus  fiierit , 
finc  filijs  dccclserit ,  reftitucrct  hrrcdi- 
tatcm,  tunc  etcnim  exiftcotibus  naturali- 


talM» 


~pRUBextant  nattitaIes«fitiHegitimi,quia  busdeficitconditio,&iftiexcIurftimeum, 


tuncpriu!le^ium  congrurnfius  his  ada 
.|ptai  ur ,  cu  m  i  fti  fint  veie  &Ui  i  natura,  illi 

■*  «cfb  non  nifi  fiftioneiUris  t  cmitm  adttiue 
Impugabcri? ,  quia  fili}  naturalcs,  &  illc- 
0tl  i  in  otdine  ad  fuccefliociemin  nuUa 

.  vgoni fific ritlnne  ludwiiiuri  cum  adfitni" 


cui  facierrda  efset  reftini  i  i  hrreditatis 
Cornftmt  in  iik  t,  wmfttilnmemr,  imru  cnp.  f, 
frmneifemt  Ctftmmi  imiik  t»<Mmww  fm 
e.  1  n.i.Mo/imusdtprim*jftni)tiik,^€^1K^ 
Menoeiimt  lik.^.pr4mmfi.f%tm,  S,t'&  tffk « 
Impqiielati  pnhatdimkmitm.tk.^lm.T, 


',at|j||B'fuccedant  in  duabus  vncijs,  quc  ftre  per  titnm,  etg6  ettam  «ifiAintibiis 

fbcilrfilo  eft loco  alimentoru;  &  ado^iui  naturalibus  iUeiiitimis  fimul  cum  adop* 

ctSam  riis  exiftrrtibus  plcnd  fucccdanc  tiujs  lUi  cicludcnt  adopciiios  in  prtuile* 

lopitibos  patris  adoptantis,vndenaQ«ft»  vel  fiiltemcumiAisfuccnlmt ;  Non» 

curp  iuilegia  potiu^  ad  illosi  quam  ad  mquam,  fx  vrpieas,  qi  ii  in  prifnit  ea, 

Kl^debcaottiakbi^Gai(6mum»  cum|fi«  di^uatui  ia  inO^uia  ad  iummum 


Diyiiizea  by  GoOgle 


« 
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legiiinMti 
itcluduat 


leglri nu* 

cam|Mnaa 
tur  prole^ 
g  tious. 


tfcnficintur ,  quando  natuiales  tnftituuo 
inr  cBtefbmento*  quateiius  (cUicct  per 
iiluJponintinflituinon  exidentibus  iuijs 
legitiinisnaturalibuc,vt  loquitur  jichilltt 
dtGrM^i  in  tit.  d*  itfiMmtHiis  deetf^*  Ociii- 
tttcaprociiunt ,  quando  cxiAunttattuni 
filij  natiirales ,  &  illegicimi  .fcciis  autcm , 
quando  fimul  cum  ifliscoocurrum  adop» 
tlui  j  qiiiccf te  prcferendi  videmor  O  rs* 
tionibus ,  &juribus  fupra  aMcgstis.  Tarv 
dcm»  Guando  etiam  vcriticarcotur  ia« 
concuriu  mtuialiuBitllcgitimorumcaai 
adoptiuis  intclligida  ciscnt  dumtaxai  per 
'Oidincm  ad  fideicommifsa  ,  in  quibus 
prcfi)ilieiiduseft,quQd  Hdcicom<i  itteas 
potiusiura  (anguinis ,  qux  ma^  etocCQf 
In  naturali  illcgitimo ,  rcfpcxcrit ,  quam 
«ura  adoptionis«  quc  conAituunt  adop- 
latum  f}luin  ^Siht  &  artiiicialirer  Bliura, 
non  in  ordine  ad  priuilcgia  Principis  con- 
ceisaintuitu  meritorum  Patris ,  in  quibus 
Frinceps  potius  refpicic  aAftiOQeai  tft 
inclinationcia  PMnSaCUl  prrflWllnir  6 
conformarcr 

Rerpofnleo  tertjA,  cxideiitilNlK  cun 
Blijs  adoptiuis  filijs  naturalibus  ,  &  ille- 
gitimis,  fed  lcgitimatis  .probabiliuseft* 
iftos  excitjdere  a  priuilcgio  adoptiuos .  2ta 
icmireentfipp  quotquot  fufhueut  k^- 
limaros  fuccedere  ad  feuda  itttmau  Am- 
drtdi  in  e.\\tuiiitr«ltt  mt.y.  fid* ftitd,  jiiirit 
foairou  inier  Dtm. ,  Aff0U.  Mtttmnmt 
L*mitnfii  im  trMtk.  de  primig.  etl.  9.  Gnlitlnt, 
dt  Ptrnt  ttmf.  lO.litfem  im  Lpmtrmiiiir  ^ 
tmmtimtmm.9,C.'d4ia^  /ktj^Om^ 
^itt.  imtii  de  legliimtiitnt  etmf.  t. ».  ai.,  ti, 
iiifui(seiudkaiuiaincameta  Imperiali, 
inKaa  RoflBanat  feilcaaiuBurdc^alen^ 
&  in  arreftu  Pariiienn  refert  Mmnhm  dt 
^*€fli^fm,u§.  iiuiri«a.«ivScrfqui(i- 
quioiii  dc  Inefuccefliooe  legkfoiaiorum 
quoad  feuda.  Probatur  primo  rcfponiio» 
quii  concurrentibus  nmulcum  filiis  legi- 
ciroisnaturalibus  filijs  adoptiuis  priutie* 
gium  coacctaa  flii»  mon  tratiitur  ad 
adoptiuos  per  textum  «■  t.  mdtpiimmi ,  d* 
$tmd.  fittfit  etmtrtmtr.  Bdldmt  inl.fi  mmtif^m 
kmmatimptmdp  ff.  dt  liber. ,  &  ftfiL , tpSk 
intantiim  trahitur  ad  adoptiuos,  tn  quan<* 
utm  noo  func  Jegirimit  oe  priuilegium 
^iiimredditorfraftraneam  per  fu^flua 
alte^ata  iura ,  &  DD. ,  adcoque  rxiAcmi- 
bus  legitirais  noo  cft»  cur  uabatur  ad 
adoptiuos,  ergd  etian  coocurrentibus, 
cum  adopittts  naturalibus  legitimatis 
priuilegium  non  uahctur  ad  aJoptiuos, 
iedfirmabitur  innaturalibus  lcgium.itls , 
cum  legitimati  in  iurc  habcanrur  pro 
l^-guimic ,  &  cxcludjt  fubAitutos  Al^incm 
tUetmtU  lib  \i.iit.\o.n  %,Lmfmt irtU  dt 
iU«l'i. ,  &  nMt.ftilittm. $»  a. ,  qui  etiam 
docct.ita  fuifsc  dccifum  Florcntir,a<  Pifis, 
&  Irgjitiaiaii  per  refcriptum  k  legitimis 
filiildcifncapMteitticAociiam  cft 


Iit94t  vtrturf.  mtbtl  k  filifi  lentinutMth» 
'^mifmt  mtdit  mmii  tffic.  Itg  %  relt^tu  smi. 
^b.  mtdu  nmtitjfu.  fm»  fi  fwr  iptmr 
filiai  MHih.  e*d.  ui  ,  &  compr obant  ^9/4«- 
iLmt  im etnf.  8 j.  m»».u. ,  (fh  .  «•/.  |.,  <^ 
l4^tmimnmf.^mm  lOb  W.j. ,  &  inomni- 
bus  exrquantur,  itavt  iecundum  mal- 
tos  ettara  agnatis  tanq'iam  I(^itimi 
Ibccedant  per  lemum  §.  gtntrtlimr 
mmi  ij»tl>«r  mtiit  mnti  efieimmtmr  fni  Bmrm 
tttmt  ,  &  Btidmt  in  /.  etmmumimm  ff.  dt 
mmimrif&,  It^tm  etif.  40,, w»  ^,vtUy,U 
admittuntur  ad  omnes  fucce(Tionca  •  ad 
quasadmitiuntur  filij  lcgitimt,  &natura- 
lci  §  rili^ni  4»ih  ^Hibni  mtdit  nnii  ejicitm- 
gmrfmiinvirf  iUnt  fmeceffitnet.ijmmt  bnbtnt  if 
quinbiniiit  fune  le^tiimi ,  vt  probaiu  ^t' 
Undmt  fvi.  Mo/Sj.  nu.  17.  vtl.  j.  ^i.  mnik» 
^nib.mMd,m4dtf.jiii  htvmf.fimm  kmtm» 
dnm  iurn  mmneifennimr ,  $.0)*  Uetnt  nnih. 
^nib .  amdit  mmti  ^«4«wr  iuiti  mi  vtrf.fmts 
d»*mtrt,  &$»t,ia0i$.iiMnd,t  fM 
imte/l.  diferi.  tm  mrf^fmmm  kmimm* 
mmu^tmmmt 

CenfirmaiiK  primo,qu!a  prioilegium 
huiufmodi  concenfum  intuitu  oteritocuni 
Patxisrelpicit  potilTimurafauorenfami' 
lis,  vtin  eadera  decor .  &  iplendor  cori-^ 
leruetUK » ied  dccor  fanutiji  mt^  conler-' 
uaturpesleffirimatOB  ficuti  par  legitimi 
naios ,  &  ideo  legirimatus  alijs  agnarit 
etiam  liiocedit  /«mm*  Amdrtmt  kt  mddiu 
nd  rfiemi.  in  lit.difmettfitntk.  tk  tntiflnit 
^  fim.  ttl,  ptmmlt.  Bmrttlmi  •  &  Bmtdmt  im 
d.  h  €tmmmimm  ffi  dt  ammmlik,  At^fku  im 
ttnf.if.  ttl.ptnttli.  Altxmmdtr  imetmf.  %.  mm, 
l%.vtrf.  md  trndtam  fntit  Tirmfttl  imlfi 
mmfmmmrk.fmfetpmtit  kkmmtm'  Sf>  Q* 
rtmtt.  dtmmi. ,  &  in  trmQ.  dt  ramiM*  fmn,U 
S  hj^^.  8.  m.io.  I  E^o  &c. 

ir  feeoado ,  quia  plura  , 
fiortiora  iura  alTiikint  naturalibus  iegiti- 
matis,quam  ailiftam  prcdfe  a^tiuisi 
crgo  noi^  cft ,  cur  in  coocutfu  naturales 
legiumati  oon  deboam  pmfiail  •dopti* 
uis.  Aoleccdcmprobarur,quta  naturalcs 
leettiuaati  habent  ius  fanguinis ,  &  Ic<>(s, 
■^lpliai'— OM  pfgdsc  iu«  icgis .  Adde, 


decor  £|. 
mUicctian 
ia  legiii. 


quodexeo,  qtiod  nacurali^  fucrit  Icgiti* 
saatos  iFacre  y  veldeconlenfuPatris  in* 
dlcat  affiiftionem  Patria  ciga  Ipromail 
fuccedcodum  in  ip(iusbonis,  &iuribus, 
crgp  cum  Princeps  comulcrit  priuilc- 
gioat  contcmplaiionelhMrjk  tdcfufiem 
ade^ionis  oormi  retuliffe  cenlrndus  e(V, 
adeoque  priullegium  in  tilio  naturali  lci>i- 
rinuio  compleri ;  Neque  dicas  adopttuu, 
9t  lcgllimatumio  iure  cquiparari  gltftiH 
i  emmte,  &  t.  cnm  i  •  ndopiiu  C  de  ndtpt 
im  /.fiiimt  C.dt  mnnc*f.  &  tn^tn  Ub- 10  /.i 
^.i.imgltf. mtmgnn  f  dt^mimiB  MW.tCOo' 
«aenim  imptignancris  ,  qula  ca,  qur  di- 
cun  tur  in  His  i jnbus ,  procedunt  durota* 
p(  quoadiinjdat  io  ^uibus  «cc  ado|«i« 


Qiiomodo 
ia  iurc  ia« 
gitinuti  , 
&,adopu* 
■i»i)ii^a3 
icatm* 
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ao8       ContraQus  XV. 


tii.  ncclcgittniatifuccedunt ,  fed  tsntum 
legitiori ;  non  eidftcDtibus  vcto  legiiimis. 


S.XXVL 

AoinPriuilcgioPrtncipis  fucccdar  natu* 
fllit  primo  natiis,  &  poftealegiti- 
asms « an  vero  fecundo  natus  > 
6d  li^iimus  ex  iegitinio 


M^tMT Pmuu  contrcnerfid'  I- 
Mm  «»,  fM^  i0ur  fitfctptiMim  prmtgnui 

€X etncnbntM ,&  Itfftimttiancm  cin/dem 

mdiMtrit  ttlind  ««rniM  ntMtumtmmnt,  tx 

fw  ItgitimM  frtttt  fittrk /ifeepnttH»»    acceto  .  qui  per  confeqiieni  4ocetfe* 

impednttr ltgitim*tit eiitfitm  prtmtgtmH  ccptifTiniam  cdr  fententiam  inier  DD., 
perjnbfeqmtittimdtrmoninm'  a.         ^     quoditalegttimaius,licctpriuf natiunea 


mautt  .  HispoiitisPrinccptintuitune- 
rftoruraTirij  Blijseiuspriuilcgiiini  Con» 
cc((erat.  Ortahtcfuitcomrouetfu,cum 
illud  priuilegium  edet  indiuiduum  ,  »n 
cflct  [urxfercndus  primonatus  ,  (ed  legi' 
titnatus  per  fubfequens  matrimonKim» 
an  vero  tcgitimus  cxlcpltimo  tnatrimo- 
nio  aacus,(]uamuis  iubfe^ucntct  ad  ipfum 
legitimatvni. 

Aguntfjse  dehoc  dubio  I»*nntt  j4H' 
drtisi  itte.  fincctthf  in  %,  ft^-  friacip. 
d*  ng.  hr,  in  6.  Tir^fMl  Aifr«fll  itimrt 
frimog  f  •  34  ptr  ittttm  trcftfttut  in  c.  per 
«mif «lrjy«M,  qit^i  Mtitm  ««•  33*  I  &f*ii' 
f  »i  filM  fint  te^itimi  Isftn  in  t.  CtMiu,  & 
qmdpuuttnm  n».  89  /  di  ti^-  ^&pffii»' 

Martha  de  fmectjftont  Itg.pm.  x. 
4«.  a.  nit,ii.t& ftf(i.  loquens  de  feodo 
abfolute  cxBRimat  fegitimationem  per 
fubfcqiiensmatrimonium  nihil  operari, 
niii  Principts  dircAi  Domini  confcnfus 


DD.  a{fa* 
tct  de  hK 
eoMvoQct^ 
6m» 


Opinlo 
MactiM  ii 

fuccelfio* 
nciiifciidS' 


Ligtimniioprimiiinitiperftdffnpuwt  m»m» 
WtwtitaBiOHit  inordtnt  ad  fmectffiincm  in 
pritihnio,  fMMWMivif  nin  ncct^it  ix- 
prijptrcm^iifiu  Plriwtipit. 

Sxc^iMHfm  ifnlodd  fkccijlior.i  infindo  l  bid. 

l*gitinmmtfir  .fiAft4i»«nt  mstrimmninnu- 

.  ndimtiiiiir  Mdfrimtfinis,  4« 

'frimiffUmi  VwdwiM  tiptimitint  ptr 
/hhfi^imi  mmimmUMm  prnfertnr  alttri 


e]icluditiiatumverelegitiiiiiiaD«'&ntio- 
ralem  Gofredni  in  fnmmn  tii.  ifni fiJi)  fiml 
ii^iimi  %  1.  HofiitnfitiMfiuMmninfdtm  tiat' 
li,  ^.qmodfiijnitnmmtStvmlHtin  l  pinmtu 
^.«««r  ,  &d>iBnldmtt  &  Immnlsf  fotmi. 
mMrimon.  Intmii  fcbir  in  i.  emm  iinit  C.  d» 
HMtmralib.lilt.Anfflmt  in^  fi  tjmit  igimt  tmdit 
tjmihni  nmdit  MMii  ifficl^  PmmImi  di  Cnfim 
im  I.  PompotiiMt  %.  t^nnfitnm  in  ItQnrm 
fiiio  jigidm»  mun  t  &pr9eriMt*  ix  fmbfc-  duMnm,  Jf  di  nc^ir.  poffef.  MiiinM  di  pri- 
fmni  mcniimmi$   5«  aw{gHMhf»t.ftU  ».7.  Pertgthmt  dtfdMknm, 

Primigemtnt  tx  loncmbinM  Mnii  mmirimentiit    mrt.iT  n  75.  Smrdmt  im eoirf, 3^9,  n.x^.  W  j. 

tmm  cMdtminitmm  pr^indmt  ifi  %n  f»*'       Alij  aflerunt ,  qucftionem  banc  eflc  de 
>  Miffnm  fmuhff^      jBy  fr*$«Mitit,  1»  lUbiedoiioiifupponeme.quandoquidem 
.  «Mdewk,P9ncnki»M  MMMfiMm$.«mm  MMdlm»    roatrimonium ,  quod  mediat  imer  fu- 
MtMtrimoiuM.  6.  Iceptionemprioris  (ilij  ex  concubina»  Cc. 

fnmMgjmimii  me  «MnMiW  itgitiammt  lcgitimfdonnm  eiuOcm  pcr  fublequem 
fmMfnftitt  rMMtritntmHm  pofln*ti»it4  em  ntatrimcnium  ctim  eadem  concubina 
Mltcruu  iigitiMu  pricrtAti  ix  prMCcdemt  impedit  eandem  legitiaMtionem,  pcout 
mMtriMtpMi9infmectftoittprimHigif ,  f««d  -fnultos  foldMeaflcritTanifwf  Aifr«B.di 
ifiprimogeMiii,ttoiMfipr4ftref!dinfed^'9fi-  iMrepriatogt»iimrmm q  j^.iNi.^.  iocidenier, 
fMfndtu  4td  legiuiMi  MMiiimMmrMi$t  kip^  ^usnmmvts  ipie  contrarium  Ut^cni  alle- 
mmupncm.  7.  «!  i*- :  gatis  ibidem  pio  fe  ionumcris  DoAori» 

fjnmtgniuu  MMtmrMtit  «xM»0mAiMM  hu%.        .  '  -  ' 

m*tuiper  refcriptmm  Frinei^ihitiMm-MMi*        Altj  dirtin^tinr ,  Tff!  etenim  primoge- 
.  MMtuutMtti»  viimmt  jiin  lei*itm.M9n  i^    nituscxconcubinafuitpriuf  tegitimatus, 
fMmMM^dfm  kf*mo  qmoMd  inrMprimbm    antcquam  fecwidbeenitwlegitimusoriF 


genumfjt,  MiiM^frimttgiMMpmt^ftim»* 

gjinitifi  8w 


Tafti  fcriec 
in  fnis  ier> 


cipit  reaocMtm  fm 
9' 


DT$<iyi$iTioXXVI.  Titiuseiccftn- 
cabinanaturalemfufcepit;  moiteX 
vxore  lcgitima  aliamlegitlmum ,  &na* 
turalem  procreauic;  mortua  demum  vxo* 

te concubinam  in  matrimonium  fibi  lcgi- 


Aflcrentet 
baae  con- 
trouerfiMl 
cdcd*  fo- 

fupp« 
ca* 


retur,  quod  tuoc  conttn^  ret ,  q»i.in36 
Patet  exconcubinaprogenuii  iiliufn,  qui 
cftnatoprimcfienlius ,  &deindeeiim  ea« 
dem  concubina  confraxir  macrlmon  1 1  m , 
quocondantealiumfilium  ,  qui  vti.vic^ 
in  origtnenaturalis  eA,  ^  legtcimus,  pro. 
cieauk »  vel  licet  fit  prtmo  natus,oon  foit 
tamen  legitimatus,  nift  pofl  natiiiiiarera 
iecundogcnirilcgitimi,  quatenus  fciikec 
ille  geniius  eft  CK  C0(iciibimi>  &  pollm 
alter  ex  tegttima  vxorenarus  eO.qu.i vj!.!- 


Primi  d  '■ 

io  hic  £•■»!• 
tfoueriia. 


limc  copulauit ,  ex  quo  fubfcquentt  ma-     ic  poftea  prmnortua,  fuerit  cum  cadcm 

triwcmPiwlcw  ^wfiilGepcaa  kgtiF   oovEiAinacoMtaAinifflitiimium .  dr 

per 
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ft 

Foreft  Ugl 
CtBari  pri' 
nogenttat 

U(C  Irgitt* 


prrconfcquens  tdrai  piiroogenirus  legj 
timatiM ;  iiuua  ptiaium  fcnfum  affienim* 
pniDogenitiim  lcgitiiMniai  ame  miiii»- 
taKm  kgittmi  przfcrendum  elTe  in  priuU 
^iO,  &  in  iunbut  priiB0geiuiur«  ABt^m 

^ad  i*  tT*S.dttm«  primti*'^.  q  4.  nnm.^ 
•pttXtWIM^  «•m^mi ,  &  i>  niiptr  C.  dt 
'       *        vit.in  dmtk.  Qitib. m*d. 


m»d  HMti«§€.  fui.  luxu  fecuodum  aife» 
jiunt.  prcfcerendum  e0ie  lcgitimum 
lecvDdogenitu» .  omnct  DO.pi»allcgttf . 
•pco  piima  rententia . 
-.  Alijtaadcodiliingunt,  vcl  primoge- 
iiitus  tx  concubiMi  legiiiiiiatus  eft  per 
jRibicquens  matrimonm ,  vel  per  refcriptu 
Frincipis  ;  A  pcr  fubfequcos  matrimo^ 
•aium*  ^uodcclebMMiifueifrftiicelurds 
(^ionem  fecunde^iti  iuxta  modutn 
moxexpoftum  tnprteccdenti  opinione^, 
•Vticjue  aiTcrum  prclationeto  competere 
ifA  primogenitolefiiimaco ,  8e  talesliMC 
DD.  raox  prtrcitati;  vcro  pcr  rcfcriptura 
-Pna£k)is.licet  antccedentcr  ad  natiuita- 
JOB  WMwHftgtiiiii  (cgttimi  faetit  Icgiti^ 
Watus.tunc  affeninteide  primogenito  (ic 
JcgiumttD  non  coaipctcrcupmiationcm 
ineoa6iffiicomflioic)|^itao'i  tta  oiw 
cx  lcgitimo  matrimottio  quamuis  fecunr 
-do  iUfO'i  atquc  ita  fentiant  pkires-  DI>* 
4)110«  ctmular  Ttrs<^m»l  inl.  fi  «KfVMi  m 

mtrhfdnuniont  iMTgttui  nu.ixG.  C.  dt  rtuot. 
^fMi;  ad  quod  aJerendum  ea  potifTuiMMO 
«aiioi»  noaeocur ,  qpod  lcgitiiB«iD.i 
ynncipefadanootantumroboris  habeatt 
-<IuantuI<^itimatio  faAa  per  (ubfequcM 
■jnatrimonium  ,  namlcgitimatus  i  Pfin* 
«ipeaQo  fuccedit  in  fcudo  per  textua  «i 
■4:  t(0tm^s  f  dt  ftud  ctmrtm-  fittri^  inttr 
Jhm.  ^^AKi.Iegitimaii  autem  pcr&ib- 
lcquens  matrimonium  in  eodera  fiiccc^ 
dunt  A/0tiyt»t  /4ffliclits  •«  i'  t,  P4iur4ltt 
mt  ytut.  «•!  I.  ftr  ttxium  tn  ^  ditonMmm 
dmimih  4»klttlt,mif  ,  &pcr  teietumMR 
-gtt^A  vki,&bteviluit  PAnormit4nus  ctl.z. 

C'  fihi  fatt  tipumi  I tMiUt  Aitdr*ttt  iit  g, 
rtit^u  ^fidimi  mimm^& tlw  ><«<!hi* 
.Wmmtttd  tit.  Allttric.tnruit.  C  de  nnurl 
iik»d.UVfr/ ftdButmftHi  ItgttimMui  £4^^ 
ilhuint  iqtuift  6t§ii^inm  gti  ptmUHVirf, 
■dmlntMtmr  vtritm  imturMlit  di  eovnit.  Alt' 
XMderiMi.txfdUt  ^fi^t  ttgMUt.liQ.  |. 
Mti.9xVtrf  jjmd  4mitm  »•  emirtiQtbmi  f  »d 
2jrtM  Stfut.  titf.^  in  emufm  Dtmtm  tol  f. 
verf.  prditremin  eafttKejfrtlib.  Quidi(;i- 
tur  in  hac  opinionum  varictate  cooclu* 
^cndum  ? 

Rerpondeo prtmo .  Exeo.quod  inter 
fufccptioncm  piimogeoiti  ex  concubioa , 
Bc  legitinmdooem  dufien  incdiftaetit 
alitid  verum  matrimoniuro,  cxquolcgi- 
timaprole*  fuerit  fufccpta,  non  impeditur 
•  iegiuauKi<^<ii4>lcm  giciinogenitiper  na*. 


mmonium  fubfcquens  cum  coiicubinn 
celebratum  mouua  prima  vxorc .  •Ht' 
fiitufit  iufnmam  sjf.  4t  fiiift  »riAn.  %.  ^utdfi 
^mii  tutiut  tftumiti  Andrmmi  i»  t.  imitts  M 
Vtrit.  ftS  tmttruUim  mutrimimMm ,  &  tH 
Smk»tmi fti,  |.  vtrf x.fueit  Qiiifii^ put 
ii£tt.  fkylip^  Pruntut  in  e.fint  cnJpji  d» 
rig  iur.tm  6.  fueiiiHt  Artiinmt  int  cnm  di- 
tim  S  ,cr  dti  B*rtiiui,&  Aottlusf. 
fi/il9*.muirimu.  Buldms  ia  i  eum  tjitts  C  dt 
ustur.  lib  Angtiut  in%  fit^i igtinr im  tmtb- 
qnibut  mtdu  mati  f^r,  iggif.AntiufMif^fiHf 
lu  truH  ieiitintMtttnit  iift  a.  eti.  i6. 0miMf 
Cufieinfut»  i.  Ptmptntits^  ^u*fttHm  tn  U. 
QmtMJ^MduMMfl^^  t»  l  m^mruin^r  tn  prio- 

rifiMimftffMM  fjnisniiiyi^jf:  itt^ifihr.fitSifi 

Ratio  cx  co  dc^liKi^ur,  qoia  qtatriin 
nium,  quod  mediat  intcr  fuilcptipucia 
ciuflcn  primogeniti ,  &,  matrimoniuflft 
cum  concubina,  ex  qaa  procreatus- cft 
idem  primogmitu^ ,  uQn  pv>Qftij;Mit..0m^ 
dcm  (Mrimogenituin  canceptum.&naiuiii 
cx  coitu  damfiaiO-i.erg&.eundcm  noii 
reddit  inhabilcmj  quin  pcr  fubfcqucnf 
matrimontuQ}..  legitimc  iniium  .  pqAic 
lcgitimari*  Gonfeqiicntia  tenet-,  qiiil 
fiibfcqi!-!!';  matrimonium  Iff^itimat  pro^ 
lem  quoad  omiies  a&u^  legitimos.j^  imm- 
in  MiukQiubiKnndiiiiMMt^rfi**MMtMr  1^9. 
^Dtecedcns  probatur,  tr.iia  ;iro  tcrnpoic 
cooceptioni«  eiufdeot  pr  i  (upgeiii/A  iaun(,ur 
bio»  crac  falit ,  ,qiMr.'pot;ac  cjfee  -«Of^uif 
etuIUcm  Patfis>  ot  (\c.  conccptus  eft  c« 
iibci.o»&  Ubcia«  Coniirmaiur  .qmalc 
gf^MRib  rcrpcia;ii{«liapriniogeni\i  .Acc 
rcpugnat  ruionf-origiQi^  nec  ratione 
aoionis.  qua  lc^timat^i  tic(  riti|anA^ 
ccmports ,  quo  ht  Isgiiim^fO', 
JNM  ratione  origi|ijb4)|Mi  conceptu&,  4t 
natui  cl^  pro  tcmporc.poquo  in«r  ge,- 
fieramciai,  &.co{icipiaotMn  poterar  dte 
jnatrimoiliioi<«00ttra||ape  adioais.qu;i 
-Icgitiniaiur ,  quia  illa^ctio  lic^a  omnin^ 

.nafM  <oAc«li3i^Um.«Ulokiiure  re&agMne 
potuerit  mttrintonio  fibi  copulare;  npp 
.ratioDc  iiii  us  (^p.qiii^ ,  pup  pro  i^lft.Vi^ 
•trinioiiiuro  pot«cfit-cofiti«l<*  fQ|04  49> 

genere  fuo  p t ; Tgat.<Wloia •  pctccdcodil^ 
icgitinu.  crijd  && 

RdQiiOndeoiecnndo .  redditur  ve^ 
ualida  lcgitiinatioprimniZcniti  concepti. 
&  natiexconcpbina  per  fubfequcns  ifia* 
irimoniiim  tn  ordine  ad  fuccc(Tionero  ip 
.illo  priu  ilegio  exco .  quod  non  accet^nit 
pofiiiuus  confr:nro&  Principi'; ,  qui  lUud 
Priuilcgium  conce^Tu  Hmic  rcijxmfiqf 
••etn  intellig»  excipiendo  fucceliiooci|i 
quoad  feiidum  proprie  f.»mptum,  ad 
jyuodnon  fuccc!dit  lcgiiiaaatus  pe|  fubif- 
qoens  onatcinionium ,  nifi  Princep»  iwo* 
fenferit  eidem  tegltimationi,  prout  feribit 
SMiiettus  in^MtdMmfut  ttnf.tnitfitntt/lmfs 
Mmi»t,&  iit  fMMtUm  di^»t.i»eimm 
P4  Mi£^. 
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JtiidM*Me»/it  t<mMtn  refert  Gttfsttr  cen- 
fotuUnmm  Pmr^n^mm  iu  %.  I.  «.|o« 
AttMtutdgt  ttf  60,  wl.  ••  ml»%,  jimfidmt 
lUftltM  imirsQ  diUfftiwuutm lAii.  m/.pf 
mUt.  vtrf.  fid  vittriut « Cmdimtdtt  Attx^m* 
drimu  im  t  ptr  vtmu^Htm  $*<f^  tuum 
fiti  vcrf.  ,ftd  f  «jr» .  Qm  fiti/  fiM  Mtimi . 
Reftringe  ramen  ekcepf tonem ,  nin  noiu 
«xtfteniibus  legitimis ,  oec  cxiAcre  Txlen* 
thm  concedfo  feudi  rcdderetur  fru/ha- 
nea ,  quii  tuiK  e*  allegatis  iuribuf  fic  le- 
Kitimatus  po6et  etiam  fucccticrc  ia^ 
litiido. 

Ratio  refponiionis  ex  eo  deditcinir , 
quti  priunegium  Principia  iwuitu  mcri* 
cenin  Puris  intelligitur  fa  ocdfate  «I 
filios  ciufif cm  fine  vlla  reftridione  ad  nor' 
aiam  fuccclTionum  ia  bonii  ciufilem  Pa- 
Irit,  quii  inielliginirfiiaMi  Rltri  ikifill)i» 
&  conftitui  intcr  iura  hcreditaria  eiufJem 
Pairis.ncc  hoc  HippoRitur  inferre  atiquod 
prciudicium  fiiocM,  quanddquidenu 
prcemineMia  qtMtdam  infertur  familie 
iloelcfionc  alicuius  iuric  in  podrm  Prin- 
Cipe ,  ergo  non  requirimr  aiiq  lis  fpccialic 
COQieofus  eiufilem  Mldjpii.lirdpriuile» 
Sium  deferri  debet  in  eum  ex  filijs ,  qui 
raccedere  debet  ex  di^rafltione  iurit  iti 
bona  patema  faiMo  iune  primogeniti » 
TdCMnindo  genki.  Confirmatur,  qnii 
iniantuminfiKcedloQe  finidonimprzfer- 
tur  legiiimttt  fctilildBgiiiitti»  k^^iaaio 
primonato  ,quii  Princeps  abdicaw  i  fe 
domiQium  vtile  iotcU^tir  abdicare  ea 
inientione ,  vt  mtnos  cmcniui,  quam  pu 
fir,  Irdaturipiut  ius ,  ade*que ,  qood  le- 
ftringatut ad  iblos  fitios  l<^mos,no 
icilicetdiutitjc  dtfiriatur  confolidatio  do- 
nini)  riilis  cumdtredo/ed  h«c  raiio  000 
militatinpriuii^ijs  ,quz  folum  funt  ad- 
oerfut  ius  commuoc,  nuUumqtje  inficruat 
prviudtcium  Principi  oonccdenti ,  cum 
nihilftii  abdicet;  Nequedicasexijs.quc 
fintii  dicebamut»  quod  pduil^a  tqus 
muet&mn  iuricoaM»ii»  .llriat  int  in* 
trrprcT^inda ,  quamvis  nuUum  prxiudt* 
dum  infennt  tertio,  adeOQuei  quod» 
quamuis  non  fint  naada  Prlndpi,  ooo  de> 
ifeant  irAhi  ;>J  Ic§itimaios,nificuAnexpref* 
io  confenfu  eiufJem  Principis;  cOntra 
cnim  impu(;naberis.  quii,  cumprimoge- 
nitus  per  fubfequens  matriraonium  in 
ordinead  hmufmodi  fuccefTiones  dicatur 
legittmus  cfc  eo,  quod  priuiiegium  ipfi 
adapietUf,non  intelligitur  firri  exrenlio* 
fed  folummodd  applican'o  fuppoiica  legi- 
^mitatepet  idem  matrimonium,  quioim- 
mdcii  eo  •qtioddb  haotegola  eitcipiantur 
iblummodfviurafeudaliafVidetur  eadera 
r^ulft  in  cMoit  omaibut  ooo  cxcq^ia 
Cimui . 

Non  deferam  tamen  hic  referre  ea» 
qtnefcribit  Ctmrmtitt  im  E^iomt  in  ^&lt, 
dtmulim  M  t.f «fi.  €,  8.  |a.0.jo.  ocmfd 


fiJium  primogenicnm  ex  fequfni!  marri> 
rooob  Irgitimatum  adminendum  e£ie 
ad  primogcnia,  feoda,  aflique  oaaie» 
quzexprctfim  filijstuuisexlcgiiimo  ma* 
tiiiDonio  dcfcruoior  ,cum  hic  tiliusdica- 
tor  ottoi  et  mnimonio  legitimo ,  qtiod 
probat  nte.enmim  emnQii  dt  «/ffl.,vbidici* 
lur  Eptfcopum  debere  eligi  natum  es 
lcgitimo  roatrimonio.&uunenMieiwi». 
Mrif  ttdtm  M.  emu  ^tfs  iML  nmmuuitit 
rvn;p/«habetur  naturalem  per  matrimo* 
nium  fubftquens  legitimatum  po6e  ia# 
fipifeopum  eligi ;  tmdi  cooiHBWr  il«- 
cunt,  hunc  filium  cftc  Irgittmam  Atitt* 
nimt  in  dtiit  e.  inntimt  dt  eitH.  Pmlmt  d» 
Culhnimi  0»,C.diUt,^v»u.mtmi»iii^ 
trMr.  Deeimi  in  l  gtmtrduSr  ^  fin.C.dt  in(kt,^ 
f^fmyfiitJHmttkmtt  dt  AffitQamt.  |.  ^Mm* 
ttUtt  fmbututt,  ,fi  dt ftnd  fmtrit  mmmt.iut9f 
Dtm. ,  &  ngnnt.  vki  ttBmimrifit  ftmwimwa 
ftmttnunm .  Hanc  referodottrinam,  noo 
qtiod  veram  em/limem  qooad  fuccc(Bao 
nem  in  fietidit ,  cum  alltdr  tOiiHiiluiii^ 
aisenterim  .  (ed  ad  tndicandum  ,quod  Ift 
ijt,inquibusnon  cAfpeciaiisexcQMioUko* 
cicfttn  feudit .  legitimaiusperubfeqaefic 
matrimonium  habeatur  pro  vero  leg^* 
mo ,  adeoque  quod  non  tiax  oEtcofio  ^ 
concorrennfau*  caairii  dden  oda^etuc 
priuitegium  fine  nouo  Prindpis  confenfii» 
cum  leminia  concctTioait  iden  ptiido- 
giumioeoden  adaptetur. 

Rc^>ondeo  tenio,fi  primogenlttit  cfl 
concubina  fucric  per  fiibfcqisens  matii* 
iDoaiomptfos  I^Kimatut,  quam  iecuo* 
dogcninn  ex  alio  fiibfequeati  tnartimo* 
nio  mortua  prima  vxoce ,  qujc  fueru  ao- 
lecedcnicr  concubiaa,procreatus.  prc- 
ftwdill  Oll  idem  pcimogenitut  legtti- 
matty  quoad  fuccenionem  in  iib  priiu- 
legio.  Angtlmt  Arttinmt  in  tUi,iH  fint 
il^  dtmm^iijt  .Ttrnfiui  trtUl.d0httt  pri- 
mtgtnitr^m  diff  4^.  Raiio  eaieodcdu- 
citur  piima,  quii  illc  pciOMgcoitut  ic 
amccedcntir  legiiioMMis  ad  oaiiMlwem 
alterius  Icgitimi  habet  ea  omnia ,  qo« 
xcquinmtur  de  iure  nacuTx  •  &  ex  difpofi- 
tione  ioiit  ciuilis  ad  fiieocdendum  .  quc 
funtprimzui  adius  alteriut  legitiroi  (e- 
cuodo  qau ,  erg6  non  eft ,  cur  non  debcac 

Erefetii  •  Amcccdcns  probatnc  ,  quia 
abet  vinculum  naturale  ,qumanBlian> 
raliter  ab  eodcm  Patrr ,  h  matre  origt* 
nem  trahit ,  habet  vinculum ciuile,  qua- 
tcnus  ex  difpo&iooe  iurit  iia  habet ,  ac 
fi  eisct  lcgicimc  natus  Anitntmt  \n  i.  e.  in- 
nttnii  dt lita.  Pnmlmi  di  Cn&ri  in  4  fin.C.  dt 
lut^  vtnuiint.auptt.Dttint  im  l.fummMt 
%.fm  C.dt  imfiit. ,  tS-fuhlJtt. ,  &  luccedit  in 
alijs  omoibusKqu^tcrcum  5iijt  lcgiU' 
Ais  (  hoetiMm  inra  liaber  antecedenrer 
ad  natiufiatem  altcrius  fccundogeniti. 
quamvkbic  ontim  traxerit  connantcvc- 
ro  >  &  I^Uioo  matiimMio,  eiB^  l<e« 
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isntM  tti  Mib.  Qgilf.  m»d.  MM  ffitiMntiir  Uff' 
nmi  ttt.x-A^mmmi  la  #  ^fr  mimAhJem ,  ^«f 
ji/tf /iifi  it^im  M.  i6.  C4v»l»i  MiluiMut  im 
C9m/tumd.  Psrtf  ti$.i.%Jl  tiif  i  n.i,().Nif* 
Umt  di  Vkddit  dtfmtttf  4» inttfi  ttl.x^. Bh- 
rtmi  lUt^.  1^9.  tti.i.  nempe  Miun  legni' 
ouin  taiiooe  ftibfecuti  matriraonii  veti 
legiiimum  efte  etian  in  tigorc  {\vStr 
ipiificatioaii  »  vndc  nciito  CoMrmmiaj  ut 
tfUtm  im  4.  iik  itnHmlim  im  »•  p«rr.  c.Si 
$.2.fl.a6-tfserit,quodattentit  verbis  huJu» 
deccetaiis  conidcraadtun  6i  teoapua  i 
«■ihrioie  al  ■wtiimonium  »>el  temput 
eiuttem  matiimonii,  &  tuxii  primura 
abfijluti  fiBoiit  I  quod  filiut  eo  tempoce  fic 
uaeum  fiA^  lcg^iimua ;  iuxii  fecundum 
fK6  idcft  poft  ContraAnra  matrimonium, 
«tl  idie  eiddemcontraAui  fitcenrrndus 
feic  lcgitimiM.  non  fiAc,  quod  idenv* 
icntit  FtrtmmMM  l.Omiimi  tpud^fi  imt* 
<MiM  ,f  di  lA.  ,&ft0ih  #t/.  »6. ,  quii  tanta 
cA  vis  mairiaMmljt  vt  filij  aatca-geniti 
voft  ctMtmAiifli  tiMfimonium  legitimi 
nabeantur  t  quare  Mmldmi  in  *,  lieti  md 
mitmmdm  dt  eltS.  idicit  quod  verbum,  ir4- 
Inmmr  in  ijs ,  qu«ven  iim,  prcfignct 
Ventatem ,  iniji , Vero  <\uz  non  cxifhint , 
Bfiioncm»eig5  cum  connitutis  fic  fcio 
legiiimits  ndo  crit » quod ,  i  talir  fa£hm 
foerit  ante  alicriur  natiuitatem, non  de« 
beat  pnfciii  iaiiir  qpm  ad  mimogeainMi 
%cAam. 

Infortioribut  terminis  dcdlidttir,quod 
iPaterptogrnito  filjoex  concubina  ean- 
dem  poflca  ^matrimoniocopulauciit, 
&  CTt  cadeia  CMiftante  tali  matrimonlo 
aliocfiUos  procrearit,ilIeprimegenitUi, 
quamumms  conceptut ,  &  natus  ant«« 
mmrimonfUB,proptir  legitimationcm, 
quam  conlcquitui  cz  illo  matiimoaio 
antcceieotir  ad  natioimcm  aliorum* 
(Vonim  irpwff  wniuadlfemln  ij«»qu» 
fpcdint  ad  iura  primopcniii  HocUlatiOt 

Srctcrquam  qaod  ratioaibui  mos  addu* 
iis  ad  probaiiooem  refponionitciprcM 
floiMliur.foitiut  roboraturcs  eo»  quii 
luc  prior  iUlut  caufa  cft  «propter  quam 
|>ater  concubinara  mattimonio  iibi  copu* 
hHk,tt  es  ipia  alim  fiUot  fufecpit ,  qui 
^ropterciobgratitudiaempotiorcm  de- 
•cDt  rccognMCcrc  pcr  tcatum  imi.tmm 
fmitt&i.9mfnC*dt9mmf»lik.,&  ^vit. 
in  Miib.  ^mA.mtd.  mmtitj^timmtmr  le^ii.,&  $• 
iri^  im  mmth.  Qgiltmt  mmd^mmi.  iff.fmi « 

Rc^ondeo  ouatto  •  Si  priiso^cninii 
ex  ccncubina  ruerit  per  tBatrimoniunu 
fiibfequens  lcgiiimatus  po(t  iiatiuitaiera 
aberius  Icgitimi  procrcatiexprcccddMi 
matrimonio ,  in  fiicccfltone  priuile^j , 
quodcflpricBOgenui ,  non  efl  prcfcren- 
dut.iedpoflponcnduiadle^tiiiic  natum 
antecius  le^imationcm  Itmmm  ^mdrmst 
im  f.Jim  €iUf4im^nm  fufi,  %,  fttfi.ftifm 


np.  dt  rt^.  iwritim 6. ,  dict  qoam  qurftio- 
nemaflcritfeconfuluifse  tres  fblenni(1i- 
mot  Iiiris  intcrprctctf  8c  (uum  prscepro- 
rem  Thcologum ,  fa/im  m  /.  C.  dt 
Mf  Vtnd.  Itdmnti  F^triti  i  emm^itctt.  «* 
nttrf  ifmid  tr^t  C  dt  tmitrsltk.lik.  Atkiri-' 
cmt  iu  i  tmm  dtitm $  \.,ff.dt  Jiimi  fttrmt 
Amelimrtmmi  im  e'qmmmmii  mfimt  de  ttfifnfm 
lik.ft.  Csrdtntilii  Alextnirir.ut  in  c  pcr  vt- 
mermiiUtm,  ^  ^mid  mmiem  til.  .$.  verf  &  ttt 
khfmitflw.^  inijUif  fimiltgirimd,T$tmqmtd 
imirdta  de  J«r#  pnmog.  f  ^t^nm.  ^  ,& fiiiq, 
Hieilmmt  dt  l^liAidii  mtTmU.dt  fmattf.  m 
imttftdii  /«liiM/^.  euiiieetlicfiiatts  ai» 
ucrfari  videturC««rwMi«/ff/6. 1«  nHnrtmrn 
dttrtt  Ms. f«jnr.c.8.M««i*aS«»6cptotaac 
parte  aducrfiicfcatalioa. 

Hcc  refpoafio  pluribtis  poteft  ctttnci« 
primo  quia  ad  conftituendum  leglttmum 
utcceflorcm  ad  eaad  qug  ius  primogeniti 
«OCat»«itto  raquiruntur,  &vinculum(cUi- 
cct  nacurale  ,  &  ciullc,  cx  quibus  conftac 
fuccefTio,  (cdhacduo  prii»  rcpeiiuntuc 
in  iiBeundogenito  cielegicimo  manioNK 
nlo  nato »  quam  in  primogenico  ancecc'» 
dcmcr  oatocJEconcubina,  AefubfiEquen- 
tcradniiiuikatem  feeood^niti  le^imi 
Iegitliiuto,ergo  fecundogenttus  Irgitime 
oacusKKfercndus  cft  quoadhoo  iusTuc* 
cedendi  pefano  fiibieqtMnnnr  tcgiHmaio. 
Minor  probatur.  quia  licet  In  illo  pri  mo- 
gcoim  cx  concubina  pr^ilcril  vinculum 
oaturalc  rationc  conce«idais ,  8e  natiul- 
latlSrCocumtarauiconflalum  rcquiilium 
ad  Icgitimam  fucceinoncra  prius  aduna* 
cumdlinfecundo  gctdto  l^iimo,  nec- 
raiionefotius  natiuitatis  orimr  iUudius^ 
filcccdeBdl,  rcdrationevtriufqucvincuii 
nanjralis,  (ciUcet  pec  natiuitaiem  «flc  ciul» 


iff /.  fOMiM  Jf.  di  rti  ^emd. ,  quod  quando 
dtmraqiuiiuanir  ai  lusmpoddam  conlie* 
ipwuium ifi  pnrfni  lmHlj[alw  Jnriiliiii 
fcrlboaflladuo  adunantitr . 

Diccs  pdrao ,  fbrtius  ctTc  flnculuiaJ 
«miralo  >  «tpoti  i  ntnira  procedent, 
quam  ii  duile,  quod  tsntnffl  procedit 
exdlfpoitioaeiuris ,  curcr^o  poiius  d' 
uUcfiibfequenc  infirraac  naturalc  prrce* 
tfnt»  iedpotiusilludadletrahit,  quam 
oacurale  prccedens  infirmct  ciuilc  fubfe- 
quens,iftudqi  adieirabat?  Sed  contra» 
quianonficcomparadoiurisaacuraiis  ad 
ciuUe,  fed  iotiioaTuralis ,  dcciuilis.fimul 
aiius  prxdlir  namrale  •  qiaod  ius  natu»- 
ie ,  i(  duilc  priotaiooaior  iu&euodoge- 
oito  le^timcnato  ,in  qua  aduaationc 
conlUUc  ius  ad  fiacGdfiooef^»  quam  in 
]tgicimato,ctii  non  acceOitiotdliile.nii 
poft  natiuitatem  legitimamaltetius  i  at- 
tenditur  autem  ptioriias  in  eo  »ia  quoUIa 
iura  pn'us  adunant^r  .noninco ,  in  quo 
f  rrxifUt  taoium  >us  naturale ,  cum  hoc 
ooolufficiatafl  fuccciTiofiem.  H«c  «(n-^ 
j^d  a  fiia 
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fila  pofTunt  Ukiftrart  csciM^Oinee,  qut 

tn  cmptione  rci  prius  per  traditiOiieaLt 
»cquifit  dominium  ciufilcm  tet  ctua 
^lot  quamuisahcf  cttBtf  titDlutDpiiw 
acquUlerit  •  vc  v.  g.  fi  qvis  rem  aliquam 
imipriustreiKlidcrit»  Don  timeii  tradide» 
rit ,  &  poftca  alceri  vendiderit  >  ScjradiJc* 
lit;  bacetenimcene.iaqud  vtxuoiquft^ 
prius  adiraplstum  leperitar ,  prcfctendus 
cftinilliemptioae.  nonaliatatione.nili, 
quiaio  iftoduo  requii&a  ad  translationcs 
pominij  uialm  fcilicec ,  &  traditio  po- 
mtfaoipcttz,  qor  docuimusM»i.y«^ 

IMMf  !•  iilpT»\t4tintt  ftcunds  p*Tiit ,  &  ra> 

MOfft  >  quja  dominium  non  tcamfcrtut 
iitidiimais ,  fel  rfuca^ioiiibiis»  Bitnfi» 
dionibuspef  lesniiB  fcJ.  ir«dfiMwfatf  C. 
difsSit . 

Dices  Ceeando,  hoe  toc  Aioee(fion{t » 
tA  ad  fucccfsioncm  attendcQdnm  cfle 
BOn  i  dic  nat tuitatts  ,  fcd  i  die.  q«o  acqui» 
litur  itts  ad  fuccedmdum .  /cd  iw  ad  fuc* 
Oidendu  cft  i  dieobicas  Patris ,  anBcquMB 
obitumnuUumeAius .  tc  procemporc^ 
obitus  vtiaquc  quaUiat  adunata  cft  in  le« 
^itauto»  efjp»  tic.  Maloipiobatur,quia» 
cum  agicar  dc  altcuiui  capacitate ,  rcl  tn- 
padtate.non  ptius  inquircoda  eA  iplius 
condiiiot  qaam  qoaiM&ias  tdiprttmde- 
OOiaiinrper  ttxamiat.iajrmadm  $  i  f, 

$  ^i$0nd»  Mitm  ff.  di  iure  Pifci  ,  qtmd 
ctiam  euiacitur  cs  eo  ,  quod  quuilil 
adiunda  «eibo  rccipit  interprrtationcm 
lecondum  tempus  eiuiidem  verbi  pcrtcx* 
tom  flM  /  i»  dilrtUi  %^$mrMtms  f  de  ii*jr«., 
fi- l.Tttimtf.  dimht.  tttlMm  ,  &  ficquali- 
Qs  ad  fuccedendum  ancodi  dcbet  pru< 
ttiwpOff  Aw^f fr^yy  -  Mmof  ciimcoln* 
dtor  .quianonpriut  quis  dtcitur  habere 
itts  ad  iiMcdicatcm ,  vel  kgitum ,  quam 
iunrcditos^  legatum  ad  ipfum  petiineM> 
perteictum  in  l^wn^rtttf.dthn 
t.  ititerntnit ,  f.  de  It^.  prgjlnn.i  hcreditas 
autcm ,  &  icgatum  non  prius  percinet.ad 
liKredem,fiM  lcf  uariumt  quam  imcK-* 
cefieric  mors  teftatorit ,  vel  legantis ;  pro 
cocutem  tempore,  nraque  qualitas  aidu- 
mm  dl  ih  primogcnito .  Sed  cootm^ 
primo,  quia  hrc  rario  cefsat  in  ijs,  qu« 
pertincnt  ad  primoRcnituram ,  &  ad  pri- 
idb^um  principis,  dc  quo  fpeciatim  pro* 
ccditdiflicultasin  hoc  titulo,  quandoqui' 
dem  adt^falutacquiritimmediativoca* 
tuseo  ipib,quo  tubet  quatitacct i  iuce 
requiiitas ,  quas  habet  fecundot|eakus  ot  < 
Iq^itimo  mr^ttimonio  .antequam  primo 
gcnitusoriginc  acqiiificrit  aiiim  qualita- 
tcm  le^timitatis ,  nec  Pater  in  hoc  poteft 
ddem  prxiudicium  inferrc^  fic  cnam 
re^nndec  in  hac  hypothefii  Ttr^^itel  tn 
nm.d»mnprim$i.^.l^.m4^td'^.  at.«<#* 
1«,  40.  i  Stando ,  quiilicctpco  leiapbie 


obiui  fMiis  primogeoitus  oHgfnc  Mbectf 

vtraraque  qualitatem  adunat.im  ,  non 
toUiciu  tancn,  quin  iecundageniius  eX 
lcgiiinH»  «attlfflonio  Mogenitus  vtren* 
que  illam  qualitatem  indiuifiro ,  It  ante* 
cedentdr  ad  illum  Hc  lc^itimatum  habue* 
rit  i  &  quamuit  fucccftio  iblum  debcatur 
pio  tcmpore  mortis  Patrii ,  non  coiGcur 
tamen,  quin  iila  dcfercsda  iit  habcnti  prius 
titulum  lcgitimum  fuccedcndi ,  qui  ccnd 
cA  iccundogenitus  legitimus ,  qut  quaOH 
vis  origine  fit  poftcrior  ,in  ordine  tameo' 
ad  ki^fucccdciidi  cft  autctior  •  cum  priul 
idaiiciom  legltlmaiUMi  vtramque  qua^ 
litaterh  ad  fuccedendum  iiMiiuifim  babue- 
rit:  nec  primogenicura  quomodocun-- 
quc  conferc  ad  tale  ius.fcd  primogeniniflO 
comqualitatelegitimitatis.  Quisautew 
dubitatin  qualttatc  Irgitirai  fecundoge* 
nitum  ex  niaiiimonio  legitimo  prcccdc* 
M/  Atqucwhane  tcilmeoiclarias  iW 
gnofcas,  nota  arg^.imcntu» ,  quod  cfFor- 
tnat/MNM/  AndTMt  in  c  /ine  cnlpn  in  1. 1. 
0.14.  M  rifptnfint  ,ftlt  ftlatitm  priim  evgt^ 
mtnti  dt  rtg.  iur.  in  6.  arguit  igirur  <ic  , 
non  fralet  atguere  i  diuifis  ad  coniunda , 
nmvt  piiiiimomcominfitftlbciaacci* 
dentis ,  iic  non  valct  dicere .  H»c afina  eft 
tua,hcc  afina  eft  mater ,  erg6  hcc  afint'^ 
eft  matcr  cua ,  ncque  fic  valet  aigucrcf'^ 
Egorumprimus  dtfcretus  in  hoc  Colte--' 
gio,&  fum  faccrdoc,  crg6  ftim  primus' 
Hiccrdos  faSus  in  hoc  collcgio  ,  crg6  ncc 
Vaiebit  hoc  argumenium  in  ordinc  ad  n^- 
luralem  lcgitimatum  fucccdcntir  ail 
attcrius  lcj^itimi  natiuitatera.  Ifle  cfk 
ptimo  natusoriglne,tfte  eft  lef^tlAus, 
crgo  crt  primo  natus  lcgitlmu^ ;  ficuti 
igitur  tn  quaJitatc  legitimi  noneftptimo 
natot»  ki  ocqpe  crit  poiior  in  iurcnicce-* 
dcndi  io  qt,  quc  prlOMgenili  iKitlmi 
iunt.  '  . 

Dieei  tertb  ,p«r  illam  legitimationero 
icftbutio  nataliun  feiiotruiiiur  ad  icm- 
pus  natluitatis  per  trxtum  m/  «Ii  ,f.  de 
itsu  rtftiu  Mnff  lnt  in  /.  a.  im  printip.  e»l.  1. 
tat^inm  flti  Itiitimnnt ,  &  iki  Atixsndir 
eot  4.  verf.  fneetffiite ,  &  rectniitres  .f  dt 

,  p»pit.  Anutiu  im  t.  iiit  verkit 
imtrdimnmfi .  &i4m  dkm  ,f:d*lm$d, 
innii.  Anebsrnnni  et»r^i^  Vidttnr  primm 
fncit  dittmdmttl.  a.  verf.  hit  mtm  tkOMti' 
Iwf  quodeo  imgitcolllgiior»quodlwe 
retrotradio  habct  etiara  lotu  in  tudicijt , 
malcficijs ,  &  contraAibus  pcr  textum  ia 
Miim  C.  tul mtmdttdtmm  ,&  mw.  rmti. 
hnltititnem  dt  rt^.  imr.  in  t,  ,tc  congrua^ 
quidcm  rationc  in  legitimatione  hoc  ius 
indu<3um  eft,  nam,ii  non  Jarciur  btc 
recrotradio ,  ille  Icgiiimatus  aliquando 
futfict  naturalistantum,  aliquandoctiam 
naturalis ,  &  lcgitimus ,  quod  efsct  mon- 
ftrom  pcr  ea ,  qu«  notantiir  im  r  titm  itt* 
hMu§dii^p»d4tmt  dtffirfm  Cumigitut 

per 
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liumreirotraliaturad  tenipusconceptio» 
fiis,  (cd  natitdiatit  eluidem  primogeniti 
natufaliinon  cfticur  oon  habeat  vtram- 
que  illam  qualitaien  requifliara  ad  ftic* 
ce^rionem  antecedentir  ad  iUum  fecun- 
^ogeoitumnaium  ex  lcgitimo  mairimo« 
■io.  SedcoMrARTpondcnt  afiqui  £illero 
hanc  refulam ,  quando  illa  retrotraAio 
petfUUonenced(Bret  in  prviudiduA  al- 
nrimi  ctiiiii  lot  Meret  >  quc  ccn^  ce^ 
ponlio  valida  efi ,  &  efficas  per  ordinem 
adea.adquoicamrfogcnituiex  legitimo 
BWtfinooio  MtuiaMc  primogeniti  legi- 
tiraationem  habetiua  radicatum » qmria 
fimt  ius  primogeniturr ,  ic  prtuile^ij  i 
Principe  coacem  primogenito ,  cura  ad 
flla  flmum  itii  acquifierit ,  in  quo  iwe  4 
Patre  poteft  prciudicium  frntire;  csrte' 
rum  in  oidinc  ad  ca,  ad  quc  non  habet  iu« 
radieatum » fedtantum  in  fpe » nootebct 
locum  exreptio  in  /UeMt  in  «Mij>.^Mfi«r 
wudit  mu.tjjjUiMiiir  /effUtO'  i.fimMtitrM' 
iuntm, ff. ft/ut.  wntiniiitBm  f  quibns  Kiriboi 
dicirur,  quod  legitimatio  non  trahatnr 
retrotn  MKtudicium  terti)  t  Non  habct , 
liiqimn»Iocom,quU,  com  habnt  iHeter- 
tiui  ius  taatum  in  (pe  «vtique  fine  ioiuria 
fioteft  in  eodem  eludi ;  hocqtie  clare  iia< 
oetur  in  /.\»*&  /-finj»  d«  imtM/.ri/lii,  Poteft 
vlteriut  tc^nderi  ad  inftantiam  pcr 
fifiionem  Tunc  tantum  ius  rerfotrahi  ad 
fuum  principttim .  quando  iiwariat»  re- 
nanet  eadcm  natura  ,  &  cooAiioefut,  in 
cuius  fauorem  fieri  dcbet  retrotraAio , 
prout  coniMctat  /eMpei  Andrtgi  i\$  d»€\ 
Jkie  «m/fM  dtf^im,  in  A  •fcrtManHA»  f, 
t*C.d» iiflsmtniMjni  mainmiffi»$0  /.fieir' 
uuM  %]li»,ffd»  «^.«M/.vdciKcari  auicm 
aon  poidl.  qnin  qootfanodo  niaa  flriliJ 
qualis  mutatio  conditionit  perfonc  pri- 
snogenito  cx  concubina,  quaod6  ex  iuIm 
feqiwnil  natilnonio  ante  ipiut  legiti* 
nationem  alk»  filius  legitinus  cftpro' 
gcnitus .  Tandem  dici  poteft  ,  quod  hiftio 
Btmtrahatiusadfiiumfcincipiym,  quan- 
db  trahexecnr  ad  tenput,quo  po&et  fequl 
fxiris  repugnantiapertextum  in  l.ftii ,  ^mi 
Jf.  dtvfmenf,  cum  tgiturpro  tempore,  pto 
qnociclethbMfxore  progenuiiiiliimt 
non  potueilicoaciiiHaa  ciMipiusvxori 
•deo  Uc, 

Sccimdo  ooflra  refponlbafia  ntione 

lic  euincitur.  Siicce(lto  Orimogeniti  na- 
turalii  non  cft  abfbluta ,  fcd  conditionata. 
i  ft9icet  iple  lcgitimetur  ,  ergo  fortiri 
ronpoteft  effeftum,  nill  purificatacon» 
c^itionc»  (ed  quando  condiiio  lcgitima- 
tlonii  pufffiniur ,  iam  alter  adcptus  eft 
plcnum  itis ,  tamnaturale »  quam  ciuile 
ad  fuccedendum,  erpo  Ifti  defercnda  eft 
fuccellio  cum  excluiione  iihui ,  vtpoti 
qui  conftituttis  eft  antcrior ,  0r  pcr  conCe* 
<qiiciM  potiof  :o  tuf €.  Pfiiiui»  aoteccdeai 


ex  iepatetjquii  flne  legitimatione  nut« 
lumius  habetfocoedendi.Coniequentia 
etiam  tenet ,  quii  ea  eft  natura  conditio. 
natorum,vt  effcdus  ipforumfufpendatur' 
vffue  ad  conditionis  conplcflieatuflu  • 
anit  qiiod  perindc  fe  habent.ac  ,(i  non 
effentpofita .  Contirmari  poicft  ex  textis 
imt,  f/pr»  u  dtfiftfipiUtiihi  coRatut^e^ 
rat  canonicatuj  alicui  fjb  condirione  ,(i 
confenrerit  Epilcopus ,  &  tamen  tbi  dici- 
fur ,  quod ,  #  amcqoaW  vAiat  iHe  con^ 
r-nfui  ,  a!iui  canonicatum  in  illa  BcclefiX 
confequatur » licet  poftea  in  fauorempri* 
roi  fuperveniaiillc  confenfus,lt!e  fecoif^ 
dui  in  graiia ,  qut  contfitioiKra  prxueiiilV 
fit  prior  ;  &  potior  in  iure  in  ais;catione 
prcbendc  poll  vacantis.  Hrc  exprcGe 
colligo  ex  Imnnt  Andrsa  in  6.  ditret.  i» 
t.fineentpM  rt.i?.  dtre^.iMrit in  6. ,  qui  plu« 
ribut  tlijt  illuftrat  exempUt  valde  acco* 

IBOM*  M  UJIH,  mui  ^UIIIIiUIViMUm  • 

TerTia  afj^umentn  deduccnti  atlincon- 
rtta  hanceandem  refponiionemeuinco^ 
^  9^^*91^  int^rsbk  ^ttogetilruf  eifc 
fr^itlTntione  fibfcqticnti  ad  primum 
«atriraonium  leqitimu'.-  valldum  ,ex 
quoalius  H^ius  lcgi  imus  procreatus  eft, 
habHitiife  {MyTtet  ad  iura  primo^eniti.ma- 
xTmc  cohiberentur  frminr  nobilci  ,  6c 
fpcAatr  honeAatit  ad  contrahendum  cum 
viris  ,  qui  antecedentir  eX-  concubina  ge- 
nucrunt  fiHos ,  quod  tamen  eft  contrtj 
communem  praxim,  fecundum  quam 

ad  eofdem  primogrnitot  raturfles  ex 
concubina,  quod  /igt)um  cyidens  eft» 
qbofl  peifeumnte  Vc^  natiMiK8%)din 
polft  prolri  ex  concubina  antcce^leniir 
Aifcemahabilitariad  fuccetTionemin  prv* 
MriMmifilibrumlegitimofuijk.  Dcindd 
ohquot  pcrlculi»  fubiaceret  primavxor 
legitima ,  (i  hlius  ex  concubina  prcceden- 
ter  progcnitut  poiiet  per  fubfequens 
rnarritiijpnium  Patriscum  oonojbinaha- 
bilitari  quoad  ficcenionem  in  iuribus 
primogeniturc  ,  alijfquc  priuilegiji  pii» 
raogenitit  competeiiribot  ^  De  facHI 
enim  primog-nitt!insmraIif,'vclfortd  eius 
mater  concubina  poftet  confpirare ,  ^ 
capfaremovtem  primir  vxorit  le«irimr , 
vt  per  illud  matrimonium  fibfcqucns, 
quodefse  poteft  rum  eadem  concubina, 
iNMlititettiir  ad  {Ha  iura,  ieu  priuilegia .  * 
Aliaplura  argumcnta,  tim  rt^orantia 
noftram  afscnionem ,  quam  eidem  ad« 
Uflflllitia  congerit  /tnnnei  Anir$4  in  d.  r, 
fine  tn/pnin  a. ,  (f- prineipn/.  f  k n.\i.  »d  1 6, 
dt  rti-  i»rit  in  6.,  &■  prima  prorcquitur  c*?!' 
cacibits  iuribus,  flr  fccuncia  difsoluitcon- 
u  incentibi»  rationib  3 ,  ad  quem  pro 
clariori  noririi  prjrfrntis  controuerfic 
vos  cemitto ,  cum  nobis  fufficcre  dcbeat 
principaiiota  atrigifte.   ''^  -  * 

-IM^oiiieb        si  pri^       ut ' 

natu^ 


Arfimea* 
t«  p  o  ao- 
ttn  fciiito 
tia  dcdu« 

ceniia  ad 
ioc*iiue* 
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lcgfrtei- 

tic  oarura» 
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Mtiaitarf 
lcftiiaorfi 


Daiuratis  cxconcubinafuerit  tqtilinniii» 
pf  r  rcfcripium  Piincipia  etiam  antenati* 
uiutcra  altcrtus  icgiUmiesicg^ino» 
&  vcro  «utiimonio  ixm  ei(  potioc  eo» 
dcm  lcgitlmo  quoad  iuraprtmogcmturr, 
aliaquc  &riualegia  conccUa  primogenicia  • 
/aNM£t  m  r  jraMli  it  fmpl.iit*!.  frnEii  ttk  6* 

AUxAtdtT  i»  /.  GMltS  ^  f  «li  /?#4«/MC 

t^.p$»iUt.ff,  dt  Mn, ,  &  ptflk. ,  ^  *^f»Vp 
nnsfrimmdmUmm  ccl.  j.  vtrpsdfrsixL 

f»itfirmMto»tmtiy.i.TirM^sni  $r4li,d»  imr» 
friaM^.  f  .34.  M«.  so. ,  (^/«ff.,/M»c#r 
driM$m  $  fiittciUfs  dt  rcj.  u»r.  iii  .  Cc«r«- 
mi4ti»iik.^Jttrtu  i»  a.  p»rt.e.%.  n,\t,m^ 
immittmwunit  illa  fimitntiM .  Ratio  ex  eo 
dcduciiurprimo ,  quiiiura  quoad  Icgitt* 
matof  pcr  rcfcripiuiii  Pfioc^f  tantuoi 
tribuurn  il!i)d  jninus.  quod  cuililiet  cx 
lcgittoiis  cotnpctccc  potcA  habcnti  mir 
ninuMnfMiitem ,  protit  exprefi^  coJliginir 

extextu  nti.  iti c.qmtniAm  vmiiim 4§th  Qmi' 
tnswmd^HMt  tfifSMumr (mi  ^qutok  lescucn 
■d  htmcefSeftum  iniclKttim  MnUbu  mi^ 

%o6.eMfmiisiittfl.  Qiiid^im  jiluMMtti» 
vit,itk.i  Steeimm  etmf.  a^tf.  tlttg^uttir  ccA 
ffMMlr.  verf  prdiertd  diO^t  ttmifnis  iik.  %, 
^mmmut  i»  l.  Bttefiriiu , f.  d»  «Cf.  ktired, 
Imft»  i»  /.  I.  eti.  II.  f>erf.  nem  4Mt»dt  C 
4]H*md»  m«»  p«t.p»r$4 ,  fed  kgitimatu9 
habcrct  jus  piimo^caiRinrt  tt  allorum 
pri  uilcgiorum  pnmogeB&ts  conccfTii 
habct  aon  id.^uod  conptlii  ctiic^cs 
fil^  l^MatfshibeiidiBiaimmttiMC^ 
ledplus<pam  ccterilii}«^,<|uodadutr* 
iaiiif  nKiucjsiSlirafttiom  ,<fg5te> 

Coitfiniiatiii  primcqtiii  fa  Mtooiam 
Ibitciitia.lc  qutdcm  non  inctincruc  ca« 
tioni  ionixa  lcgiiimatio  naturaltum  pcc 
ccicripium  Pcincrpisreuocatur  pec  oatiui- 
tatcm  liberorum  lc^ttmorura  per<M|iui 
lati  cumulauit  TtrM^uti  i»  i./S  vm^mtm  in 
9erk  dtattM»t  imrgitms  0  %i6.C.tlt  dtmmt, 
rtitet  CtMrmmi»!  «pitb,  i»  /^  dteret.  2.  psru 
s.  8. ».  »8.  <c  fi». » quc  fcnre ntia  hic  addu- 
dtuc » non  quod  ccrtam  •  &  infallilMicm 
pMliunc  reputemuSfCumalibietitferaKl 
es  profcf$o*fcd  vt  indiccmus  lcue  tuSf 
quod  competitlegitiroatopcc  cctcrbtum 
frinciiMS  coocoifu  alterlas  legttiosi 
procrcati  cx  lcgiiimo  mairimonio,  ecg6 
noneftaUqua  ratio  »qua  in  concurfu  eum 
Ifel^mol^g^maitn^cr  refcriptum  Pcio- 
dpt  debeac  quoad  ium  priaotnitqfi, 
doero  lcgitimo  prxfcrri  • 

Confirmatur  (ccurtdo .  quii  quod  te^ 
dmania  per  Ibbfequens  tnatrimoniuiiu 
ante  natiMitatem  altcritB  lcgitimi  prcfc 
icndus  flti  eft  ob  cauCim  inatrimonij.quc 
naidmefauocMiseftffeil  fauorconccf* 
liiacit  caufa  priui!cgiata ,  &  maximi  fa- 
VOrsbiti  aon  eft  .tobeadus  ad  aliam  cau* 
&n .  qujc  I»  liobnbtfis  noo  e(l«  erg6 
legitimatus  cx  rcfcripto  Prrncipts ,  in  ci  uo 
ipocluCc|  fauos  ma#imomj  aoa  dtpct 


ea  iura  fonifit  quat  conpciont  legitimifo 

per  fubfequens  mstrimoi^um. 

Tandem  coniirflMttijr  cx  eo  >quod  Je- 
gtClMliofaaaiPlincipcpcc  tcfuiptum 
non  tantum  roboris  habct ,  ac  habcae 
iegilimatto  faAa  pec  fiiUequcM  inatrimo- 
nliMi,erg6 .  quamumvis  legitimatuspet 
fubfequcns  nDatriraonium  amelegitimi 
oatumprcFeraturin  iurc  primogcniturs, 
cctcctfquc  priuilegijt  priraogciuio  con- 
ccflli»llontamcnerit  prcfcrendus  ItgM» 
matusperrefcriptumPrincipis.  Antcce- 
dcos  probatur.primoquiiinmuUoruni. 
lentcntfa  legttimattis  per&iblec|uemMa-( 
/rimenium  fucccdit  x-S  fcuda  AVt»i  ime, 
iiuituiitd*ti«U.c9l.ptn^lt.  ltmimA»drtMt 
kt0,itmr,^fiii)fint/f^ii  iittmuitrtietwt' 
wtmnitir  i»  t.gintrmlfiir     emm  mttem  C.  dt 
imflit.,^  fidtjht.  Nitelmtt  Betrinidtei/.u^., 
iiancquc  opinioncm  c&c-  communitcc 
receptam  tcftatur  ^/cciMadM'  iiti  txfitO» 
$. tfi  ^ii  r«itkimt  nmm.  18.  jf.tid  Trikeil. , 
legitimanisirerd  per  rcfeiipiumprincipis 
ad  cadcm  non  ibcccedit  pertaBvni  icck 
L    »st»rMle/  ,/i  de  fi*d.fittr,  ttntra».  imttt 
DtmtinHm,  &  mj^h^  Ctiriiiit  Aitiim.i»  einfmet, 
P4rifie».9t.  1.S.8.1C  il^.  I.f  8.7ir^Ml, 
lib.  I.  di  retraQ»  §.  1 .  m»^/#/  j.  n.  6.  Secun- 
d6 .  quii  legitimaii  per  naCfimooiuqi 
lubiequcns  OKludltnc  fienim»  A  flsm» 
eaiiicm  exctudeorc  cxiftnKibus  mafculis. 
noQ  iclegKimati  per  rtferipcum  Princifii 
71^«fMl4ofipffei.  fi    «4«  sc  virk^fifi»^' 
ptrli  tikertt  0, 6j.  kimt  fMfM  ,  &  c.  it.,& 
fumuiC.d»  rcMc.  dtmit,  Tectid  legicl* 
Wataa  per  ftiblequeni  matrrmonitnn 
lubct  querelam  iaofficiofc  donationts  ,t 
aoofckgiclmatus  cx  relcripco  BmUitt  i» 
i.  1. 0fi,p»mUlk  «Mryi  MMi  ifutr»  'Otr mm  fii  itt 
C.dtimn  Fifid  m.  to.  Quart6  legitimati 
pcr  bbliMjuens  matrimooiii  fijcccdunt  iti 
bmpbytbeufi  Ecciciic  ^«msi  Amckmtut»» 
cM|^S4i.«r  tmtrttrii^^tti.mlu  /— ilo 
in  l.  tfHtd  dieititr  mrf. ,  &  per  hmne  rHti«ntm, 
f  dt  fttrk.       000  6c  atucm  Icgitiniatua 
PflCMftiiMHm  Mht  ktLmmslitk  $• 
mmmmmC^^i&filllh.  V 
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f.  xxvu. 


mtunles  fimul  legitiiDetitur.  trel  per 
ffcicriptuai  Principis  •  Tcl  per  obla^ 
laonetn  eurtc  ptritnogetiitus 
ilUt  lit  prcferendus  in  pilui* 
iegio  concefio  fci> 
nogcaito* 


fftftrtniim,  3. 
C^MM  /knuuns  frnfimdam  tffi  primtgnlm 
IM. 

TrtkAUmt  fr^trtndt  tfl primijgjmimi*  4» 
ttimmtitr  ratitMt  •fptfm . 

DIs<yrif  iTio  VXVir.  Titiwexcon- 
cubina,  tjuam  domi  detinebat,  cum 
i^cftc  |j|»er  •  cxeoku  noa  daiiifntoplu» 
res  filios  piQgenuit.  Princeps  p«rr  induU 
tum  eidem  pritnleeium  conceflinai  pro 
Otoiprinogiiilto,  nquos  habuiffef .  Qm 
Idem  Titiut  nulItMfilios  legitimos  habe<> 
zet ,  oec  ij>c%  eflet ,  quod  foret  habiturus» 
«Kprsdioii*  priuilegium»  ne  finArancam 
ceddatur.tranendumeftad  natuntct,  prr- 
cipo^  fi  legitimcncuc .  Rebiis  Ac  iUntl* 
to.velideaiTlriuiannfraonio  ffl)tco« 
pulauit  eandera  concubtnacn,  cx  qu«^ 
plures  filtos  progeauerat»  &  confttotc^ 
laatrimonio  alios  filtos  non  progenuit» 
«ri  fert^  nullo  comcaAo  anlrtMOiibi 
Prlncipe  refcriptum  tmpetnult ,  quo  ora< 
nes  Elij  ex  eadetn  concubina  (tierunt  legi* 
ilHnti .  vei  fbrti  omnes  fuertmt  legiHoHUi 
peroblationem  Curi«.  Hic  ottafulteon- 
CroueriSa,  an  primoeeniius  natu  in  hac 
fcfpodiel  quoad  illud  prluilegiuc»  i 
Principe  concefsum  fCO  pdgwgeli» 
<6et  prcfetcndus. 

fmpranicns  m|iivceoimi«itiqmmionv 
vidctur  primogenttus  c&c  prafcrcn- 
dus,  quand6quidem  qualita(es,qu«  re- 
quironniraduiccelfionem*  non  prit»  tn 
ipfo  aduiuncur,ao  adaaentut  in  czteris 
tratrSxjs  natu  minoribus « prccipui ,  ii  ad 
fiiccedendum  requtratur  qualicas  legiti* 
flUtatis ,  lei)  lcgitimationis ;  (icuri  enim , 
f]iiand6  concvirrit  prtmo^enitut  Icgitima- 
tuspoAnaiiutiatenilegitimi ,  ip(e  ooa> 
fiMficur,  qoiA  mn  nttiiialc.  &  ciutl«« 
frios  adtmatur  tn  legitimo ,  qtiam  in  ipfo 
pcr  textum  in  LfK»iitt  C,d*  rti  vtnd.,6t 
qtfodes  duoiequliURnir  ad  iasquodlibec 
confequefidumis  p9tioreA,in  cuius  per- 
fona  eadem  prim  reperiuntur  t  iCiWquaod& 
foncurricpcLaonacui  cipa  cstab  tel: 


bus  fublcquentcr  natis,  omnes  nmett 
fimul Iegiciiiuncur,noavidetur  iureipii 
prchabcodut  ioofdinc  ad  illud  iutfuc« 
cedendi,cum  non  prius  il'a  duo  .vincu- 
ium  fcilicec  oaiuraie  ,&  ciuile  in  ipfo  rc« 
periancttr,  ac  in  c»ieiii  ftacribui.  adeoque, 
iicuti  quia  priils  in  priori  cafu  ilta  duo 
reperiunturin  iectmdo  genito  lettitimo, 
quainvis  iit  pofterior  origine  ip(e  prsfier- 
rur ,  ica  quii  iU«dU»  qualiuces  noo.priui 
io  ipib  ^quam  in  ccreris  (ntribus  repe* 
ritMCur,non  trideturipfe  casteris  in  illo 
iuwpnrferendus.quod  cUre  fic  euind- 
Cur,quii  ordo  feruanduseil  priorum  ail 
folleriora,  ficutifitaultaneonim  ad  6mut« 
ianea»crf&icuti,qttafld^  illa  adaoacl» 
quaIitatum,invnoprius  reperitur.illcprnk 
Micur  ad  cum  I  in  qttoper  pofterius  fic  ilil 
■djnaiint  ioquandAflhaduoario  eHiu 
vuoqociii|iol,0enque  primo  nullat  cit 
i}s  eft  alteri  pr^ferendut .  6d  omnes  cqni 
piirao  debenc  fuccedere ;  Nec  obcftc 
potcft ,  fi  aAcrator ,  quod  cum  in  vtitfqotf 
quaiitai  legitimationis  fic  cqui  primo ,  fiC 
attendcnda  ad  prclacionem  alia  «pnliiaa 
frioUcactsoiigWt  t  Nonjhiqaam,  «befio 
potefi,  quii  ilia  qualttas  prioritatis  oct- 
ginii  oon  confen  ad  pnrlens  inftitutuiii» 
flril  prouc  t^  aicAa  quaUntc  lcgiriaM* 
tionis ,  vt  videre  eft  in  primogentto  legi* 
timatonoanifi  foft  naciiliuucA  alicriut 
lcgitimi. 

In  hanc  opinionem  propcndere  videnn 
tar  ^nttnitu MaftllttiminA  l^mtulmmm 
tti.yi.vtrf^  mmm  ttmuntmt&Cm» 
dinst.  AlntMidnn*im  9.  ptr  ^itntrdkUtm 
fifd  nmtm  ttt.  ^x.  ^utftftd  tMmm  ftfi$ 
iftt ,  f  «i  fit^  jSnt  ttf^mi ,  qui  umea  aoi 
videKiic  mouefiraiioQe»oenfe,quod» 
cnm  hic  cafus  vtdeaiur  in  ture  omifsus, 
debeat  regulari  ad  normam  di^fitionia 
iur  is  comffluolt,  iuxii  quam.  ficuri  omnet 
filij  legittmi  rqui  primo  fuccedum  iia 
iutibus ,  &  boais  paterois ,  quod  idem 
hiallgfnitnni  «04e»qud  primolcfllki* 
matts,  quand6  nuUi  extam  legitiml.  im 
ojnocs  «qui  Mtoo  icgitiroarit  qtiaad6 
ligMad,( 


I  oqai  prlUM  i 

demiuredebeant  fuceedere;  A(  bocfiuft 
iuecinccqudpriiiio  lcgittmaci  per  (tible- 
qnentnnciiawnium ,  oui  pet  ccfigripiuai 
Princtpis.fioi  peroblaciooefflcminsfnii 
nonvideatur  diuerfa  racio. 

Cx  adoerfo  Cifi«r  m  ir<ifl.  prid^fiitut/rs 
lik.1.  f  .4.  t9l.tttu  vtrf^ltimmt  ftneitiftntm 
Mtd.P4tt^mtmtf»it.,Fiiriftii  u%%,^9f.u 
107.  f.  fUtrit, ,  ^trf  ftd  ^nid  /i  ntm  fitm 
quibasacoadit  Ttntfui  ir«^  dt  imtpri' 
iittgtnitrnm  q.  ^4.  m«.59.  i»  fim.  abibluce 
luiliaent  in  ca  hjrpoibefi  primogetiituin 
qunBdilladlat  primofei^rc  ,cmcni^ 

£*uileg!aprimogentto  concelfa,  cxterit 
crbut  nacu  auooribut  pfafierendiHa* 


.  I 
OpiMoAi: 
iiacn  ia 
•a  hjpoa 
thefi  prc» 
itrc*^dDn 
•«lprm9> 
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iut  eft  prt* 

MOgCQUM 


iquUpriniQi;enUus  origlne  otteric  pitU 
btttiii  p«r£ewmius,i)ec  quidem  tncongni^ 
hoc  ftaiUi  vid^^tur,  .<]uandoquidem  xtatt 
niaitis  iuE ,  vbialia  non  concurruntjVtde* 
tur Tcnvpcr  Jcrcrcndum » cum  nACu  maio> 
IKSfeguUriier  iu  cctecis  omoib.is  prcfc' 
ontur ,  vbialiiid  rationon  expoftulai  ,rcl 
itjftprum  mn  dirpoait ;  ncc  in  hoc  videti* 
Cliflootimhabececa  *  quc  di<5b,  (tmi  iwo 
fum^  fciJtcntia  >  quandot]uidcm  munLj 
quidctucfta  quodiiic  6x  p(c£efcndus  ,^ii 
Duo  prti»  ilbfliM^  iin»  ftf<|iijfn  ^  fme* 

ccrnoncm  aduttantur ,  nec  in  ca  hypothcfi 
|]ab<iid4^jruk>ptiofiuiis  orisiois,  quia 
tuneefttltaltti  •  mioifelcuiiitiTie ,  in  quo 
ilhiura  Fucruotptius  »dunata.  prxrera- 
tur,  ficcomparando  iliud  connatum  itkj 
ynp  ad  pnoriiate  origioisinaUcroeffici» 
mquidem ,  quod  priocociciiie  ooa^ 
beacurinconfidcratiencj  quia  fottius  tus 
io  aliero .  prcMict  i  comparando  yc.rt^  ad 
IpMlr^  *|nimqi'Cque  jriiiu»  legitima. 
«A^i  1i  in  ..VQO  pr« pondcrct  ptarrogatiua 

£r{Ofis.f)rigiiyt«f;|i|]B  aiiud  non  rcpci(iaiuc 
t-aliffo,  qu«d  npfiailcfevotnt.vi^eiur 
jratidnc  ciui^cm  prcro(;atiuv  iimplici- 
Xcr  pra:(erciiclus«  qvi  <»dcO|.{>oilct ..  C^iid 
^ftireoncludcnduoi/     f  r- 

Rcfpoiijtfo,  potiora  cTc  iuraprim6»e. 
nkk^.ptjKciptiCk  6  rriuilcgiunt  fi{  indiuf* 
diiuiA»,  adcoqtigiHi^  iii  das^  hyf>othcfii 
CTtcris  ciTe  ptcfcrenduill  .  Confcntiuot 
DIX  pro  (ecunda  («ntcniia  a'li;gati  ,  ^ 
taiionesprocadcm  addu^atvidcotut  ru9r.>- 
cieotorrc/ponfbnctlt  cyinccrc .  Vltcriu* 
tamrn  p^jteft  fortius  fic  roborari.  Priuile- 
giuiQ^siai:ipis,ne.rcd4atuc,fitu(Uaii«um, 
tnbenliMB  cftetlam  ad  intpropftf »  olil 
frt  proprijs,  tc  fecundura  propriam  for- 
fulem  iai/ulk»iigiMm  aoa  potcfk.vcridr 
ChtipAr  ^»qiMlfiipfa  laf^lf^didinw».  ft 
CKprcfsc  conftat  ex  ij$,q'j«xr,a^i'nf  !^*iit*$ 
in  rmlr.  C.  dttPNntkmd  ■fmpi.v^:^i^pft^ 

mixm  didum  fuit,  quod;  <)uaniumvi( 
fdnidcgivim  Fiincipis  noD  ttabatur  ad 
■dopriiinitt^^taip^it  dmUi'  extcfM,  nec 
exiOer«:pb(tlnt  Blijle^iriini  nariKatcsr^ 
illos  trabatur.  ne  Cit  iiipcriluum,  cr^^ 
ciiaiBtin  haciiypo(ltefi*ctimfriuile|^um 
SUudiK^npofRttiahi  ad  iilios  legitimo<:, 
cum  nulSi  cxiftanc»  ttahidebet  ad  naturA- 
lcs^>kf||ti«MCM  i  Imet 'lcftliimsfcot 
quii!iam.-cn  pottor/  noo  ne,qui  primui 
(tfigme.  cum  io  ccteiaatomncs  iloc 
Aare&^xC^niiii  omiiibtM,iiiqu&«£pit|res 
10  iuropates  ruot.lllc  prcfcrtur,  qui  poitoc  < 
cft  tempoFe.  Sccundd,  quii  in  co«stf»> 
tierfiftf  andominiiira  reiduobusventfitc 
it  «■isVelalccil  pef  tradittonem.  cotifi;- 
jrendom  ,  '\\\e  ccteris  ptribus  prcfcTcndut 
,  qui  puoc  cA  tcmpore ,  ct gu  ciiamto 
iiiltifli  lit-^"^l*"t"—  a  Pringlng 


fum  At  vni vcl  alteri  ex  filijs  confercri« 
dMmiflli  io  paciiace  racioni»  dabcbit  put* 
ferrl,qui  iotdr filio: ,  fcti  fratres  eftpcioc 
origtne,  ic6  temporc  .  Tciti6  ,  quii,  fiin 
illa  rerum  contin^cntia  iotcrogaretuc 
Princcps.cuivclict  pri  iilcgiumcOQfecii^ 
prfrumendamcft,  quodpoiius  annueret 
phmogcnuo,qium  c^tcris  originc  fub- 
lequeoiibus,erg6  ex  przfumpta  foiun* 
latc  priodpis  in  illis  cilCttllftMtijs  pcioc 
naiu  debe^  fu(j:c4ere  • 

Nccobe»ep%isi|nt  ea ,  qu;  cxadueifo 
pro  contrarii  l;;ncntia  aifcrcbantur  ;  non 
primun^^  (jUt4  qwu»umi!tS;pfioritas 
ori^inis  fecundum  fe  Ron  cooftntadfuc- 
ccTioncm .  qiiando  deftituta  cAprf  roga- 
tiiu.]^gi:imitatts  comparatiue  ad  tilium 
lcgitimum  fecundo  natum  cx  lcgttimo 
amttiiiooiOkCipqulilnifto  priusadunai^ 
tur  omnes  qnalitates  requifi^  ad  legiti*. 
roatn  luccc^iancm ,  ac  a  Juncniur  iniUo 
poft  Aibfequrniem  Irgitimatiooem  a4 
natiuirarem  ciufd-m  frciindo  nati ,  con- 
ferttamcoin  otdine  ad  aitcturafccuQdo 
iiacttm.>quf  eciameft  defKcuras  tal! 
timarinnc.  vn.Ic  qnantumvi?  rque  primo- 
£(iegitimi(M  ,vci  pcr  fubfequcns  matri» 
monium  ,«cl  per  refirfiptum  Principis , 
vtiique  confcratur ,  ra  ionc  ta.ncn  prcro» 
gatiuz  ori^mis  c^fi.ii »  n  piimus  debcat 
prruiWre  ,  quod  ctiam  excmplificati 
potcft  fctuaia  pioportionc  in  duobus 
icgiumis,  ex  codem  raattimonio ,  qtd 
quantumvis  rationc  lcgitimitatis  habcanC 
Bi^em  conditiooem.  ratione  umco 
tempoiis,  feii  originis  primus  prxfcrtuc 
'  .Ncc  ctta  n  obcfsc  poted  iecundum , 
C0iii  quantumvia  hicpiillis  vid^ituc  omifr 
fus,  mrfiri  taroen  dcbrt  ad  normam  iuti^ 
no^^q«ia  oipncs  9i)iv4itcc  facccderc  de« 
bcaottled  ii4.iipcmam  auii«»  jbciindum 
quam  prior  in  temporc  potiqr  cftin  iure . 
Dfi^dt  inhac  hypo:heri  mciienda  Kseil 
itiX(^,pi;»fumptam  Ptincipi&  concrdeniis 
VuljUDtaicm  po!iu3',  quam  fccunduqM 
;\^Mft,iutis  difpofiiioucm  ;  cxprarAiSi; . 
autefflPrine^ps  conccdenf  priuiicgium 
pcimOgAn^  videtur  in.  parit^te  fXtio« 
num  in  ca:teris  poiius  rcfpiceieprioclUis 
t$atOf igiois  *  adco<|uc  ^ 
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^    ^  obftaQtedare  cIuccacciufdcmPonitBcjs 


S.xxvm; 


I  ;iiiltaprtinumfeQfuin 

afferunt,  refcriptumomninovitnri ,  ncc 
eidem  Mem  adhibcndam  cHciuxta  tex- 
tutn  prclentem  im9,^MuUe»Am  dtrt^' 


«adubiuai' 


I 

Hefertnr 
Catui  coii 


ftsfaira  faflnlus  f Itiet  refci7ptiim?oati«  /cript.  iuxti  fecundum  rero  f«ntiunr  non 

ficis  quoad  pituilcgiaaSj^  ddr.  «itiari.quia tuac  imperfe^onem  £:riptu* 

pcnlatioiieB.  isfupplct  perfeAio  llldleAiispcrteiRi* 

i»  L  tum  PMtr  §.  emm  imptrfeno  f.dtlt^ 

M  F  M  M  A     i  r  Mm  ljnMetmimsitit,txpm$tdejid.  infir»m» 

Ali)  difUoguam ,  vel  etenim  peccatani 

$tiwu  qutfiitau  frtptpw .  u  contin^t  dcte<3u  oiatioais ,  vel  didionis 

tUeiismr  rttit  dtAittndi  (SC«  l4 audic»-  prccile .  &  tunc  afTcrunt ,  non  vitiari  ref- ' 

Ctamde  referiptis.  1.  criptum ,    de  mctite  Pontificis  condct 

fl»  feeetmm  eontiKri»  m  fidf»  UtPtueut  ht  limttmku  ind  c.tv  psrtt  dt fidJnflrmment. 

.  rtferiptt  fn^gu^wftr^tm^fim^liHeii»  cuiadhcrerc  vidctur  Ptlinin  in  e.  td  tn- 

aw.  3.  dieiUhmdtr«feTiftitt&  tlif.  ^tlconun^it 

Hm  imtl^mdt  r^trifm  dkmm  «toea  biinitaieni « &  tunc  (cntiunt  iHtiati 

tlfim ,      **•  Jlite  cMTMi  trmi^m  ftr  pcr  textum  m  d.  e.  ad  Mndimiem .  Exrra- 

Mi^Mi  MMnv  ,4.  piuni  primi  afferuat  in  co ,  quo  PonciticX 

ifHtU^,  ^ntummnit  ftlft  IMteu  oonCbrwvoiimbcaeficiaiii  diceret  etthf 

^it  in  nm^tmm  etnUrdm,  ^mti^  mm  frtmderi  Tuie  dt  /ptQMnit  ad  ttttm 

.^«•*  5.  jEfW«>£<«,vbideBcitiUaparticula  ir<iM/- 

rrttdh im  rtferiftit  «Ami  mrf^mltlt  frt^  tit,vt\t  dtceret  fW«Mv7f|ji dt  intfim 

/pdtmutmdttUmtitmmEptfttfif^iiakit 

Stmijtdtmr  lextms  in  h  fmipetnot ,  S.  Hltp^nicvli  prouideri. 

mi.hom'ttmtttiftetmttriUimiiltmt»%  Rcfpondro  priino,  {i  psccatum  edA* 

mxe^e  ,Jt  fm^Bm  mujfit  mtm,fiddmkit*'  tineerit  in  falfa latinitate in  re(cripto  Pon- 

lfiiit.%.  tificis ,  rcfciiptun)  ipfuro  vitiatur  FWitMW 

iwm  tpfsl/itdt  efMjeret  im  vmm  dmtmxmt  imd.e.Md  Mmdienttsm  dt  rt/eripttt ,  Lmdtmi'  « '•fcrip^ 

Muerm/f^  MfiJtiditmimM,fili  m  Mmmmmt  etmf.r/€,  Hmmntt  tn  nmmttimid  ^J^^ 

.  nurimtm.  9,  i««Ot«.4ldj6». , &omnrs  ferc  fcribcntes  " 

irritmtmr  referipimm  ,qntntnmvii  dt  Ptmti-  im  d,  tmud  mmdknti*m  conicotiunt .  £x* 

ficit  memtt  tttf/fartt .  10.  focAicatiidcor  es  verbli  eiulilem  tenttf » 

€tftifittt  eoniigtrit  deftOm  erttienii  ,vel  quxmoxreduui.&ratioMetiam,  cui- 

eU&temie  ntm  luumuu  rrfenpimm  Ptmti»  iniutltur  textus»  comKobatur ,  quii  eft 

fiit,  41.  frcibmptio  inb .  Bt  de  :l«ir,  quod  tcf» 

criptum  illud  cum  illo  crrore.feA  faliltato 

DlK^yisiTio  XXVIII.  Supplcz  ad  iacinitacis  aoa  csiciit  ^  caacellatia  Pooti^ 

Romamim  Pumiiccni  confugit  fieit»eig6  «idftBi  mdla  (idc« de  iaw  e(ft> 


Per  fairaoi 
Uanitmk 


.M 


9 

TexHS  in 
emf^mdtuf 
4$tmti»m~> 


Caius  pro  impctrando  bcneficio ,  veldif' 
penCuioae  fupec  aiiquoimpcdimciuo. 
Aonuifle  videtut  Pootifcx,  fed  in  idcrip* 
co  eontU^it  falfa  hiinicas,&  viique  patens. 
fiiccxcitat.i  fuic  (.omrott<rfia,an  ratione 
illius  fal£e  Uiiiiiutis,  prcfuroptiooe  iu^ 
lis ,  Stde  biiearguatur  falfitascoocelfiOM 
pij,rationecuiui9itictur  rcfcriptum . 

Ezci^iur  harc  ditftcuicas  proptcr  tcx* 
tumis  eap.  md  tmMtmiitm  dtr^trifmiryk 
cxprcfc  hrc  vciba  continentur .  Adtn" 
^^^^^  ditmtitm  mtfirmm .  ipitd  H.  dt  immSt  Ste- 
«spiicw  edtf^i^m  fmm  iUtrm  rki^  m 

prima  f^cifoitieb^Mtur,  ytpo/Ieliedt  frefin* 
tmmii .  Qgihmt  quenitm  mdHtJ^mme»tttve§t 
im  etmtrmSitme  feeemim  •  jSdriii  tt  mthmm 

sdhthcTc ;  rx  qL>lbusvctbise:^rcfsecon\j- 
ciiur ,  rocnu:m  Pontificis  cHc ,  vt  non  te- 
iieaire(criptum,ia  quoconiigeriterratti 
inlatinitate. 

Aliquicirca  hocdi^ii)guunc >  vel  pec- 
catum  in  latinitatocontingeaseftex  fe^ 
talcvt  cx  iiio  non  podit  conii}Gi  acos 

raoiificia  icfeubcMis  ^vd  tale»  nmm% 


adhibeoda.  Antecedcns  probKtur,  qnii 
KiiutptuiBiilud,aBtequam  dcanceliaiia 
lOBlfficii  oseat  pet  pturcs  peritorumf 
iaaauipeitr»nflr ,  &perconlequens  liccc 
errantm .  (cij  falftas  pofnt  vnius ,  vel  alic^ 
rius  oculcs  fubterfugere,  noo  tamcn  pro» 
iiiini  poteft ,  quod  omniiMtt  cuitet  confiv 
derationera,potifliraiirocum  magnacum  •  , 

macuriiatc  dccoquatur  pcr  textura  imt,   *  - 
Aftitlkm  yf^^pk^,  f,,&ttf.  tm  ttdtt  dk 

rtfeript,  * 

Hic  caccitant  DD.comrouet(iam,  an  ea^  4 
^  diciMitur  de  fdcripto  Pontifieis,  rdtmftoidt 
quaado  falHtas  contigiiin  latinitatc,  intd-  Hgeadam 
ligenda  fint  etiaro  dc  tcfcripto  aliorum  ctuio  cft 
rrincipUtoi ,  io  quo^afit  faUSntcowineit  •  ^  'f^^'*^ 
Affirmani  Ablitt  in  d.e.td  tmdiintiMm  dt  {JJJJS 
re/eriptit  in fin.  BArtolmi  im  l,  fimmtatt  imfim  ,J[ 
f.ie  nm. ,  &  mri  it£.  BmldmtUiLtm^mm  catiu 
tn  printip.  tMfideieom.  Itk,  qui  ea  ratione 
moucntur,  quod  Principes  rcgubritec 
habeant  canccUarias  bcoe  ordinatas,  & 
Virisdodis  refettas.  Ncgat  Feiim  di 
$,0d  udkmm  O-i*  *i»  rtfefiftit»q,u\i  lica 
_  Ec  Piiu- 


rdciiput 
trasGNM 


Diyiiizea  by  GoOgle 


«  > 


ContraQus  XV. 


f 

Idui  fi 

filA  laiiM 
flif  ceori' 
gttii  ia^ 

tMtft 


fMct  nf- 

li  ett 


lafttnriaa 
^ritate^ 


f  rlndpec  in  Unt^hAft  doAos  (eri- 
bas ,  flc  peiltos  habeant » vnus  timen  noii 
habetexproprio  munerefcripiurai  rrut- 
dere,  qu^  ab  altero  expcdiuntur;  vndl 
HM  cft  vlla  przfttflipcio  iuris ,  &  dc  iurc  » 
«juJt  cft  in  refcripto  Pontificis ,  quod  cX 
<hlo  curtK  tranEre  debet  per  multasm^* 
M9 ,  aidcuioc ,  quts ,  leik  qw»  fiibierfti- 
gcre  crratum  in  latinitare  non  eft  pr»ba* 
bile.  C^iimobrcmidiuriseiseciiftimo 
iiboccaftt ,  qiiodticx  Ailotmi«coni0- 
dem  Principum  rclctipca  corundem  tran- 
leaat  per  plurcs  nanus ,  tubeautur  pro 
iDfoAiSf  fi  error  in  Utinitate  coiitiget^r , 
^uii  tune  ntlitat  przrumptio  iuris ,  &  d« 
iure ,  qujE  miliiat  in  refcripco  Pontificis , 
Hvcro  cx  (tilo  curic  per  vnius ,  Tel  alterius 
tmtuia  «anus  iran6f«debeant  ,nnn  ha* 
beanturpro  vitiatts,ClU9talispfciiMip* 
Cio  non  militci  * 

AmpUa  priiao  fcfpooiomw,  n  pco* 
eedat, qujnrimvls  error.fcu  falfitas  in 
latinitaic  ciic;i  rcfcriptum  Pontiikis  con> 
rigerit  ramura  in  vno  articulo ,  fir  noo  i» 
alicro  Bj!d>4i  in  d.  e  4d  4mdi*mti4m,  (f^iki 
ftlinmt ,  cr  aH^'  dt  rtfaift. ,  &  ratio  e»  eo 
dcdiKitur ,  qui4  Bdes  refcrtpti  e(l  indiat- 
dua ,  fed  indiuifibilis .  erg6 .  dum  defictt 
in  vno,corruir  quoad  omnia .  Ant  ecrdeot 
prxterquam  qu-^d  ^xxcitx d.t.mdnniism 
tfi  4d  fsermt  di/l  9.  exeo  ctiam  euin- 
citur.  qttia  ratio,  ob  quam  dicitur  rcfcrip- 
tumperillam  fatritatem  vitiari,cn,quii 
fcfcriptum  illud  non  pr^fumitur  exire  cs 
carKclUriaPontificisproptir  illim  talfica- 
tero,  e«eoautcm,quodnoofuppooatiir 
««ice  ab  •cadcm  canceilaiia  fijpponltor 
quoadomnianon  habcrevtm,  ranquam , 
imMie£«t  refcriptum  Poniificisi  Ncqua- 
dbefie  poacftwgttusto  «9  wpirs dr 
ttferift.  in  6. ,  vbi  diciiur ,  quod  fubreptio 
in  vna  partc  rdcripd  non  vitiat  totuau 
icfcrift«UB  in  panVbu»  fcparatis  i  Noir;' 
inquam ,  obeise  potei^  »  quii  cft  diueifii 
tatio ,  &  diuerfitas rationis confi{\it  tneo  , 
quodinfubieptioncnon  fupponitui  falit- 
tafa  finriftttratledfalfitcipomiii  pat» 
quoad  impretrantem ,  adcoquc  non  indu» 
citocgationemvoluntatisPoniibcir,  ncc 
filck  in  ea  parie .  in  qua  npn  eft  (ubreptio, 
proeanegatione  prxfumi;  falfitas  aurem 
in  iatintiatc,  cum  inducat  pijrfumpiio* 
•woi  .qtiod  illa  lctipnMra  mm  firrcKiip* 
tum  Pontificis,  inJucit  negationrm  prx. 
ftia^ioui^,quodvoluntas  Pontilicis  in- 
tflPCcMt »  adeoqueCtc  Dctndiwiti 
ccnum  cft.quod  fubreptio  tn  vna  parte 
reiicripti  non  viticttotum;  cum  ccpntra- 
riuan  plutimi  doccanr  ,prout  docent  de 
fnftnilliemo,&  tedimonio  Immnmbnm 
c.  fr4ttrnii4iit  -dt  ktrtd  ,  &  etmm»nitir  itt 
t  ji  txf^ljii  €(dt  tr4n[4U* ,  vndc  iuxta  hanc 
fentcnriam  tU  c.fii$  liufy  dcngftwjp.safc 


quuidd  Ibbccplio  cow!hg<Bi  quoad 
partem  principaicm  ,  quz  finalit^r  mouee 
PoniiHccm  ad  cooceilendumrefcriptum . 

AmpUa  fecundo  ,91  refpoofio  uoa  ib- 
lum  procedat  in  relcriptis  giariofis,  fed 
etiam  in  cxpcflatiuis  gratiar ,  prout  notat 
Lttdtniettt  R»im4ttut  in  d.  etnf,  376.  if,  ia.,& 
in  Aatutis  Jtdidtit  i»d,c.4d  Midiattittm  i§ 

riferiptit,  vbiftinua  cqjuipanaadcadon 
reli:tipta , 
Neque  i)s ,  qus  haAenut  difta  fiiar, 

ad'jcrfari  pofsuni  :cxrus  in  l.  imperaitr  ,f. 
4*'Mim  ktm.,t^  i.  f«i  MtffstC.  4t  nm«. 
t^tm»  Unt  if^ms  C.  it  «r.  i.,&c,tx  pttrtt 
dt  fid.  injtrum.  in  quibus  dicitur,  quod 
propt^r  malam  latinitatem  fcriptura  noa 
viiictur*  Non,inquam,aduetmipo(stint, 
quii  hutuimodi  textus  procednatde  crro- 
ribus ,  qui  ouoad  latinitatem  procedunt 
cx  incutiaNorariorum.icuTabellionuia 
itiinAniiMBiis,&idbmentis,  qtdeno* 
fes  i)on  vttia nt ,  <l  dc  veritatc ,  8c  voluntate 
tellatorts  conltet  per  texium  in  l.  erttT$,& 
i,  t$m^it4tet  C  dc  i^tmmtmmt .  Ratio  aa« 
tem,  cur  fiilfa  latii.itas  non  vitiet  tcfta- 
acatuia»fcu  mftrumcntum,viiict  autcm 
fdctipcua  Poocifieia  e*  «o  deAidtiif  » 
qiiii  cum  teflaraentum  ,  fcu  inftrumen* 
tum  quoad  exprefTioncm  (blumconimit- 
«•tor  Notario.ied  TabeUioni,  ncc 
fit,  qui  coirigat,noo«ipoiliiurprzfump* 
tionifalfitatis;  rcfcriptum  vcr6  PontiHcis, 
cum  cx  ikilo  Curix  pcr  mulras  manus 
cranieat»  &fub  fiurium  ocukis  caJar ,  (9 
fLierit  cumillocrrorc  in  htmitatcin  iucit 
vcbcmeiucm  prcfuinptioncm  dc  iurc» 
quod  ab  ciuUem  Pontilicis  canceHarift 
non  cma  naucric  Sitf4mi.$ML  mdimitm 
dttr^etifttt. 

Pliues  liiiiiiationet«IS]OeadvBdcGini 

quoad  hanc  noftram  refponfioncm  enu- 
mccat  Ptlnmt  ind.e.md  tuiditmtism  dt  r^- 
wiif^ )• «».  j. , quem  tu  confiile.  Noli^ 
fiiSciat  vnam.vcl  alteram  referrc.  Prima 
fic ,  fi  iAa  faliitas  in  larin  jtate  non  fit  mani* 
fefta«lieddabjtabiUs,proutetiam  cxcipi- 
HOC AMrNtf ,  A\^4t ,  &  Immtis  im  d  t.  nd 
s»ditHti4m  de  rt/eripiit ,  hxcque  limitatio 
coliigi  potefl  ex  verbiseiuldem  textus  im 
tMmmditmiitim .  Ibi.j^MaltfgiMml/fiAma 
etnfintnt  im  ttmfhuSitnt  ptccAtun  ,  ex  qua 
vifictur  ftrmari  rcgula,  quod  non  vitietur» 
inoii  naniMlttm  ,6d  tantom  dubifaMle 
contineat  crratum ;  qiiod  etiam  vltcrtua 
cx  eo  ctiinci  poieft,  qood  a6ciit  BMtUu  im 
drM«m*qttodni  dubio  veibadcbeantiiH 
tclligi,  fl  pofTit,  vt  non  tnfiiratur  peccatunft 
in  latinitate  *r».  /  PUtttHt  ipfin  ,ff\ie  4ur , 
&4r^  /eg.,  Sctundalu.quando  j;cccaium 
in  conftcuAione  coniin^ret  in  vna  dum- 
taxit  lirrra  ,  vrl  adauAa,  vrl  dimin'  ti, 
vel  variata  ^.(/^«1 10  d  e.ttd  4udituii^m, 
C«rdi»4lti  ttH/:f^,mmit,&frt^4iit4miee 

taMno,  oifi  varistio  iila 
ita 
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Ca  vsrianec  ISgnMkatione»  •  w  fenfuni 

dcAruerrtproptcf  tcxtun  im  t.utMfdUt' 
&•$  di  jifi.  iHOntm,  AHim  limitatioon  tu 
vidc  apud  euadam  PtUmmi^t^  ^it,  . 

Rcfponrfcotectiodo.ea,  quz  niokdida 
funtin  przcedcntl  refponfione.Iacum  ha- 
bent,  quantuaivis  de  tnenic  Pontihcis 
COnHct ,  F $lin*i  M  d  edp.  dd^ditvtism  d$ 
rtferip  LudtmicHS  Ro msfns  ww/T;  l6..(^  aiif 
aJj^it  etmmHiutir .  aaiio  ex  eo  ,4educi 
potcft ,  qui4  perfedio  inteUed«|.fn.hoe 
Bon  fupplet  ioapcifciSianem  fcriptarx  per 
«Uqpium  trxtum  in  t.enm  Pattr  S.*ttm 
imptrfiatt  tjf  dt  U^t. «.  cum  fcrtptura^ 
lUavcrfjt.i  ftt  io  multorumnunS>us*8c 
(iib  pluiium  ocvlos  ceddeiit .  Deind^  tn 
illoccKU#.«d4«dfM/M«  optime  prxfu* 
fliitur  de  mente  Pon  ificis,  curo  in  illo 
teietu  verificctur  ratio  diiSi ,  ^  tamen  ibi 
Fpmifcx  air  illi  rcfcripto  Hdcm  no  edc  ad* 
h^cndam  ,crg6&c.Tandcm,  qui4rattO> 
obquam  Poncifcx  dcclarct  inualidiratcm 
iUtusrcfcripti ,  ctiam  raiiitat  ^  vbtcondar 
fadcmentc  ciuiliem  PomificiM^4|uip^ 
pe  cft,  quia  refcrjntum  Pontific|s  pcr 
saultas  manus  tranw     v^ii^  tnm^ 
maiisittte  decoquitor ,  hvc  «iteatido 
etlam  niilitat .  vbi  conflarct  de IWatificis 
inenietCjA^&c.  CQtvfuowitaMkmpor 
teft  qi  dilmmiaet  quod  afTignat  Qltfs  (0 
.d»  <•  sd  *ttdttnti4m  io  vtrh  mdtfiftQitm  dt 
r^irri^^ifjiptcxpeccitum  lAtiiutatis  con* 
tiogeni  tn  inflrunicDtis,^  tcOameoiiiK 
j|(  peccatumciufdcm  laiioiuiis  .ajadiir 
gens  t'n  rcfcripto  PontiHcisfitum  m  «o, 
quod  illud  nonooceat.nconQctde  fbpti» 
laniit,6ctcftantis  volunt.\tc.er|;6  cxprejCti 
fcnti?,  quodtalcerraium  in  rcfcripiit  Poa- 
ti(icis.  njiceat.  qiiantumvi»  de  ciufdcm 
Fontififais  mencc<onftct,cci<rroqui  fiiu* 
Ara  inrer  vtrumquc  ;»(Tignirct  dJfcrimen . 
,  Refpaio4co..tptio>  Sbpccc^tum  con* 
tij^rrti  defe4uroratioois .  vel  didionif 
prfcis^  probabilius  non  vitl^tur  rc(crip« 
tum  Pomiticii.. .  In  baQCenpicf>c  confcn* 
tiunc  f  «/ims  tad.  c  4d  smdimtijtm  d§ 
eriftit tLudsutfitt  Rtmdniu  iti  d  etnf.Y)^» 
iiumetmMi  im  dite  txfdrtt  dt  ftdtmjlritmi 
Ratto  «5  eo.dedu^t  poieft ,  primo  quii 
tt«usii|d,r.«d  «ldM«w4mloqui(urpi«* 
cisc  de  peccato  contingente  circa  falfam 
COnftru&i(^m ,  (cu  falfam  latinitaiem, 
crg6  noodct>^t trahi ad  alium  (enfura  , in 
quo  t.ilis  ponftruAionls ,  Tr  •  lat  r  i  ri^ 
faifuas  non  confurgit.fcd  lantum  dctc 
Aist  oiatidRitiiiqf|.«nim  dtfpofitionet 
Icgales  m3ximccorrc£iori«  dcbcni  irahi 
dc  cadi  ad  cafum .-  Ncc|ue  obelse  poicA , 
i  aiseratur,qu0dt,4|ttancumyl$temu«lo> 
qua;urprrcise  dc  falilt^te  clrca  confiru. 
.6ioiieffi|fcu  latiniiaiem  •  'aiio  taoKn* 
iEin  innjtitur  tcxtuij  mHitet  eiiam»  quandi 
imeruciutdcfcAus  oraiionis,  fiec  roirum 
4fta)uodybiaa(iii)C  ffddfl  s|^*di%%; 
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filio  lcgis  ab  raotnalium  cafum  flmileof 
uahatiirpertextum  m  e.  iu  eorftrttliMtli 
VTMtl  Efif^  Q.uQd  autem  cadem  milttet 
fatto ,  6dK  ex  co  coindcur ,  quii  ex  iBa 
errore  drctf  conftrutSionem »  fed  crc^ 
{attnitatem  acguttur  .  quod  rcfcriplum 
nonemanifkc  PontiBcis  cancelUria«cum 
improbobtle  ilt,  quod  tranficrit  per  coc 
inanus.flr  non  fucritcorrciSum.fcemen- 
datum  peccatuia  i  cum  ergo  ettamtian- 
ietitper  tot  maout  ie&r^tum»quandfr 
eft  cum  defefiu  or.iiionia4  tandem 
wdiimpiionem  ioduoik^  ^roba* 
btlenonlECiquodaliqiiiie^;  r(|uo» 
rummanuspcrctanfijt,  defci^Uv  'tatio» 
nisnoneinendArit ;  b4on>inquam*  vbciso 
potcft ,  <i(u)i  defeAue  oiationi»  *  fcft  itt* 
dionis  poteft  fubintelligi^precipuc.cum 
clauful*  fX  fttlo  curic  apponi  confuci» 
iempcrtaciteinfint  >  esrorautem  in  coa» 
ftniftione  .  fcu  in&Ila  latinitate  nonpO- 
teft  fubintcUigi  proucnifsees  c^ncelUria» 
cumper  totmanuspert|^aufiettt,adcD<|tiC 
tnducit  prrfui»pcionero,q«od'abc«daMi 
Oon  em:inaurrit  rcfcrtptum. 

Secundorclponiiocxeo.cuinLipoieft* 
i|tid^po(iw  :€c  profiimptio  •^od  i  cat^ 
celtaria  Pbntificis  non  emanaucrit  rcf- 
criptum  cum  mantfefta  falfitatc  tn  con* 
ftruaionei  fed  io  tatinitate.  quam  fd^ 
criptiim  defcduofura  omilTtone,  fieft 
defrdu  orationts ,  fed  didionis,  quaodd* 
quidrm  mata  conftradio'  arguit  igno* 
fantiam,  &  faciiiua  inducicvirum  doaum 
ad  corr*6tioncir  ,  omiffio  ver6  non  indu» 
cit  tgncuMtic  prcfuffipttottcm  •  fcd -pof 
ttat(inaducrtenti« I  quc  oon  tfi.facUi 
indtxicadcorsefiionetDticuffl  nom  reiuly 
tcf  io  dedecu»l.eiuf(ilifcfincniia»i»><ed 
poffit  ptaiBi^lig»  S$h&hl%M«^ 

t(C      ■  I. .        .  t  '  • .  .'  -.::»..  •  ?< 
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An  dirpenratio  fi  per  matrlmonio  it&O 
fcicnter  iogiaditptoltibitio  deium  '. 
pofiiiuocaimacctiam  i  qtxSvmi 
«    .  ^  impofiur  luftc  adu^ifiia 
...  ficcontiabeotes« 
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Mxvi  t4mtit  dtfptnfttitMtt  n^Aimf  ftmlm 
ttd  tikjtime^ditm  0  €4i»Jmu .  8. 


D 


TjQVisiTi»  XKTX.  lojpofiia  eft 
pzna  caKominuDicaiioois  aducr- 


fus  conttfthemcs  matranbnfaam 

cum  impcdimcnto  in  gradu  ptohibiro ia 
ttttntnt,  I.  i#  «w>/4ii{.  t&^^  pcr  ilUu 
vciba  ,  M«  fM  dkam  Mwrt  ftflftfMf 
fiktnm  ftrieiUmm  mtimmmm  feitatir  i» 
grMdAmt  cenfttn^minitstit ,  dffiniitiit 
fHmntHt  tantMM  inttrdiQit  mmtrim»mm 
mmrelmm  teifrt»*rt  mtim  p*nm  *k  tmi^fi 
modt  ttrnm  ttmtriitiit  nmdmcid  cmpitnitt 
^tt  txetmmiimiediitnii  fimitmti*  ifjt  fmHt 
4e9temm»t  fMmere.  Stame  kac  iurif 
canooict  difpolkione  Caius  wique  nonj 
Ignarus  impedimcfutconiraxk  cum  Titia 
con^guinealiiain  tcftio  gndu,6(p9* 
Hci  psnircns  dccrtorc  .(ed  potius  temc- 
rario  aufu  fupplcx  ad  Romanum  Ponti* 
ficcm  confiigit  f  ro  dtrpcnfiiiitne  fiiper 
illo  impcdimcntoimpetrando .  i  quo  im- 
pofitit  certis,  &  falutarixis  prois  fuit 
fupcr  illo  di&enfiuus ,  vt  icruatis  Ecdo* 
i»  turibus  polscf  iterum  cum  cadem  Titia 
coruraherc,  (cd  in  iUa  difpenGitione.feu 
dirpeoiatioais  leiinipto  uuUa  fada  futt 
■MOiioaMolniionit  fiipcrilacaoomnu* 
nintionf  r  n  nt  n  ft  i  ob  anfam  cbntrahendt 
CM  ilto&aentia  imaedimcnti .  Qu«fitum 
Iric  luit,  an  MpmSo  fxp<  fuper  lUo 
•latrimoaio  prohibito  de  iure  poiitiuo 
«ocrctttr  eficdum ,  vt  iicdifpcofaii  tiH<&* 
tontur  ab(bluti  ab  UU  cWMlPM»i<*7 
ilone.  c]uam  contraxetuetiiifaatfiiiiani9 
cbotra^Socuni  ilirntiailiaimpediiiicnti, 
}  Q!uAiumprofo6iumd(ipliccmpoieA 
babfre  fenfumt:pilmum,tnA(liiliM 
difjvnfationis  per  Pomificcm  coiKcCw 
inielligaf.ir  ipfo  iure  induAa  ablblutio  ab 
UMiiOinuiiiiilimit  iU»  <»-  akBirafti. 
Secundum.an  fahem  fitinduAa  habilitas, 
vt  poiTit  finc  aiio  t^fanjMgi  ab  cadcm  ab< 
Cilut.ita  tamen  .«tindtfeatabfbliMione . 

Videtur  abfoluti  dicfndum  cxvi  ilUus 
difpenfaiionts  non  tnduda  abfblutioabilla 
cxcoiomunicatione  fic  contraAa ,  otian* 
d69aUem,quanivis  exeadem  c»uU  illa 
excommunicatio  (!c  induSa ,  ex  qaacon* 
tradum  cfl  matrimonium.  toUi  taracn 
non  p«teft,t)ttin  indudum  (tierit duplcs 
vinculuro,a1terumimpedimenti,  aherum 
cenfurc.quod  vtrumquccd  (epatabtic: 
dtfpcn(»fio«aiem  c«ge«|tie4i»cfttalis, 
vt  non  trahaittr  ndoMnM  4Mfaia»«  It 
lepaiabilia . 


penfationem  Papx  fupet  matrimonlo  in 
eradu  prohibiro  fclentdr  coniraAo  habe* 
fc  efFt-aum  abiblutiowit  tmamiMWlCi'. 
tionit  incurf*  per  tltmem  i.  dert^mnfmi' 


tn 


»cun  l^ccpt  bene€ciimi ,  vel  gra^ 

ihra  incapaci  exccrta  fricnMa  confcrt  eo 
ipfo  fupcr  iocapadtaic  difpcnfaie  ccnfettiry 
vel  e»«  tfe  plewitudinc  poiMlnk  tolkere 
per  textum  «•  l.^midtm  etnfmUhmnt  ,ff.  d$ 
re  imd,  l.  idtm  tmhmmmi  ^ff  dt  exem.  L  Bmrbm» 
rimi  ^.i.f.detffie  prtutr.l.imferuiht  '$Jid 
&  imtei  €.  de  mmfi. ,  ergb ,  cum  PomiFeS 
fiiper  illo  impcdtmcnto  difpcn&uertc ,  & 
gratiam  contrahcntibus  conttdcrit  fdent 
cofdemafledoscfse  nota  eacOmiDunica* 
tionis ,  f  non  cnim  eam  fgnorarc  przlii- 
mcndus  cft,  cum  orania  iuia  io  (crinio 
peftorii  Ciihabefe  ccalcatur  pcr  texnic» 
iti  r.  I  .de  etnflii  im  6.l.tmm»m  C.df  ufitm.) 
eofdcm  ad  caodem  gratiam  rccipicndaia 
itfbilibnefer  itsnoiioiieai  cseoaimiini* 
cadoi^  ccnienduicA. 

Ex  aducrfoprrter  ea ,  quc  mox  addu* 
4b  ftintdcduplici  vinculo.qtionmi  vnum 
pcc  difecnlattonem  alrerius  non  foluitur , 
potcftnc  ,nec  inuiilitcr  proccdi .  Excoj»' 
rounicaiio  bta  ob  aliquod  deli&um ,  tttl 
ob  loipiiem  altetius  non  ipfo  iurc  difsol- 
tiitur,  quo  fublatum  eft  deliAum,  tcI 
atiiCidum  parti  U(c,  (ed  cxcommn- 
tiaxm'  idhoe   Hi^et  abfo!ui!one> 

^dfismmt  ^#4.  tfmd/l.  ^  de  elmnihnt  in  ftn.  md 
tirjfime0ttl,5mmrtt.itm,J^.  rnj  pmrt  difp.^%, 
/kQ.  XM^,  t  i^dtetnfnrii  difp.  U.feSi.  }.  n.  f. 
filimtiutttm.i.  trt£i.%.  c.6  m.t^6.  Ptulus 
Lmmmieem  l.  ThtoLmtr.  tmtl.s.  f^rr.a  c,\. 
an.»  fenmmdt^immtdxiimp4ri.  3.^.7.^.4. 
•mm.  t  Didmmt  Nmgnmt  im  mddii.  »d  itrtiitm 
fmtm  tfU.  17.  MTt.  t  Ottr^mi  PtlUehtni 
SiiUkmfHtmi  8  ftQ.  4.  mm.  «1. ,  &ftii.  41, 
mmi.  iVMmimt  Alurimi  dt  etnfmut  lH.t, 
difp.  5.  enp.  6.  dmb.-^.  Snna*rtUmt  dt  /mbilei 
emf.x^  «(•^.i4.,  qui  omncs  fu(Hneot  cX« 
cotfNiMOicatum ,  quantumt^s  elhelKli» 
tum  anre  abfoluilonrm  «adetn  excotttk 
muoicatione  noacoufeqiii  iubtUum .  ic 
perconfi^ttcot  Ipfa  exeommUhicaftdnc 
adhuc  Hganim  perroanere  ,  crg6  rttam^- 
raamuinvisper  dUpcn(i|iiBncmfubl^tuni 
ibeiii  vlnetnda  t»»|MdhneiKi ,  ra^toiMiii 
cuius  indu<^a  eO  illa  excocomunicatto, 
oonpropterca  iniel!i{;eturfubl.ita  cadem 
Cncodtmuiucatjo,  contrahentesadKue 
IndiecbantaWbivciooeabHla.  Qjid!^'- 
turiahaccomroucWfi  concludcndum  ? 
•  Rc^jpondeoifbntcfttloRaaanrcurix, 
SA  CadBeHnio  Pontificts.  fecundu 
oronerf  ratic ,  concelTioQes ,  difpcnf*tio- 
nes ,  indalta  concec^  (blcnt  picmtda  ab- 

fotoiioBcaboomib<rifiteiK«Je(le^ 

dumtaxat  huiulinodi^^tias ,  ceacclTio- 

ncs,  induka.  Ac  difpenfationcs  confequen^ 
di  pnMMo»  eOedifpeiifationeai  iltatii 
fupcr  tllo  impcdlmento  marrtffloaij  initi 
in  ■m4u  ffohibin»  habereetfcAum  abfo- 
lononii  cKommunicatkiiris  inQurf»  oh 
illud  matrimoniam  (ic  fdcmii^conira- 
affl.KmimnlWmi  knfam  pitocirdcic 
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t$f.  tk.jt 

itq;  hunc  effcaum  conrequi  fxirtirno 
«iafpcn&tos  I  quaotumvU  in  refcrtpto  oon 
fiierit  ippoit»  ab  cbtifiila  Akftlmmtt 

IkmMe  tjjedmm  d»mt«x4t  &c.  RAtic  cx  ro 
deiiuatur ,  ^uii,  vbi  cxprcHe  conA^t  do 
VontificlsdlQMnfiotts  iiicate«non  e(t  am- 
bigf^dunA  circa  elfcAunt  ab£olutionii  , 
Crgd»  cum  PoiuileJicnrefid  abk>luat  vils 
«dinoad  «Mom  iifpenftrittnii  obti> 
nenduna«  non  dcbct  Jubiiari  dc  viUdoef* 
fe€ku  eiu(idcro  abfalutioois  ,  l<  ad  boc 
flM^cbnfertejpOMfHbiemia  .qux  prxfu- 
aitjur  in  PonTihcedirpenfante,  de  excom- 
lliiniickiionc  conira^a  pcr  ipfoscontra' 
licntes ;  eo  enim  ipfo  quofciieoi  etiecx* 
communicatos ,  ^dirpenfitf  cum  cUu* 
fu'3  CQn^iiftaabfolutionis,  candcra  ab/o* 
iutioi.^  rcfcrrecefcndusctlcadcde^um , 
tfuetp  vtiqoe  nouitt  ^teeclwiiifaMMi  tSt* 
^um  «hfotutionis  ab  cKcoinmunicatio 
neifllpedirepotcA,  quod  cadcmfona  le 
daofutaaMblutioids  MMI  4berit  ;>ppniua, 
quand6qut<icHa  ciim  ex  Ai(o  curii  ippo 
ni  confueuerit  habctur  cx  eorfcm  ftila 
pro  oppoiUa  ,  ¥t  func  vulgatiHima  iura « 

Rripdadeo  ftctaida  ff»cifo  ftilo  Cu. 
rrir .  &  artcntn  pr«cil4iiMUrfcdi|pcn&tio- 
ni^ ,  probabiliiis  c^,  dif^wiifttDK  lupcr  ilio 
impedimentonon  ipfo  luieinteUig^abfi»- 
lutos  ab  cxcommunicationc  ,  qoam  ob 
ilium  cOntra^ftum  fticntcr  tnituro  con- 
«M^tmi  HaBMiiieiininis  fieevdiuerii} 
coRft  r^rtiSu':  timcii  t's!ii?c,  ^^cTicarirrr 
k1  prx  fens  infUcutuin  (uAincnc  ^««r*?  «ba 

^^Hrimt  P»iUekmt »  &mU4myttbMdWNi^ 
fia  ^  mni^,  jitttrkuittkK^pimfiiMi  lUf^. 
5.rtf -jivJfK.  dumdicunt^  q;iod  ,  quaodd 
papa,  vc4  Epifcoptti.,qUipotefl  aMbluefe 
abcxcoiamunicatio.nc  concedic  nonaiMl» 
tire ,  ^  ia  pMiieUlatttali  exe^mmmnnm^ 
to  in J'  ilgc ntiam , r on  c onfctrat  csfpac it ai€ 
cidem  akdlucianUain  ludul^cnttam  ,  niti 
d^lfliai,  flr^coRfeciaais  quoadlMd 
ttlain  cnrKcfrjonem  non  cflc  abfol  irnm, 
dl^efBcacem ,  fed  condidonauia ,  <i  pec 
HUlHf  0On dwcric  tBt  fM^fttii^0httnk 
in  confctTionc  indiilgfnti^^^waBlaritcr 
concedi  poicnatenn  abraluedhBqpcceoi- 
municatione.  vel  dari  ipfaitflMMMm 
•d  talcm  effciSkum;  cx  quibus  infcro.crgo 
£.  pcr  conrctTionero  indulgcmie  nomi- 
liatim  cxtomatunicaro  pet  babentenM 
ftcullatem  ipfum  abfi>luemfii4i'«ib«^ 
xrunt  ajionc  ipfo  iurc  non  aufcrtur  ex« 
co  i.municaiio  ,  in  fortioiibus  terminis 
||ifo  iurc  non  ajfi;cettir  par  didpcnfi^' 
nem  fmcr  impcdimemo  macrinnoni) 
conceiTaro  pcr  Pomibcep.  6  in  difpcn* 
fittone»  OM  liMsic  cmibi  iUa  abliii» 

.a»  :  jji>C  CQilfcyciMit 


tacite  lie  .dedadrar ,  qnii  maga  •idctnr 
connedi  conceflio  indulgciKur  «tiiiiilla 
ablatioflC  excommunicationis  ,  quam^ 
difpeafatio  fuper  matrimonio  inualido 
0l<6(iMlguiiliutc  in  gradu  probibito  cum 
eadcm  ,  quandcH]uidcm  illa  difpcnTatiow 
(eii  nutrimonium  cadcoi  Amtc  potefl 
fM>>dftewiiiftiawii»n.  ^MO>d<i»b(Mutfap| 
ctiam  i^crlc  icranre  e«C<)ntmuiiicacioac« 
non%poceA  liftbiiAerc  indulgcntia  pe^ 
kimmtm  flMiMiMMNmmicationis  ,crsdw 
d  per  coasefsionem  indulKcniia  nocni* 
oatio  excommutticato  fxSAm  non  intcl* 
ligiiur  ^fo  tiirt  induci  ai>fotutia  ab  «B* 
commtinicaciooc*  multo  minus  cadBOI 
abfolutio  intclKgctur  induda  perdifpcn^ 
(ationcm  rupcc  iji%impcdimcniomaifi* 
Montj . 

Secundo  eiceo  poteAconiirmari,  q<.io4 
communicer  docent  The^Iogi ,  &  can«t 
oiftr,  eitcommunicaiioiKm  icilket  ntikpr 
rifcrfbhm  abiblucioncm  Smtrtz.  di  cW' 
fiifitdiff  .iq  fiQ.u9it.  7.  Tk*»Uif  f**"«WI'Hi 
miit  4.  Wia  18. ,  &.Smmiit^ftwrb0  iirttm^ 
imumie4tk,  &*»fk9  i^0tmt9.,  ^ikkM  im  r< 
vti.Ja  m»ttum9»*  $Murit(h  sntr*  imirJU' 
Om  EeHtfi»,  fcd  per  iljam  di^nfiuio^ 
Bcn  fa|>rviiU»tnifcdim«nto  nMiiiiiiHMiii 
nonponitur  ablolutio  ^tbcxcommmuni' 
catiooecooiraAafuufiptcr  iUud  matri^o* 
mum-ante^edemcfiouAlidc  cum^  fcicntia 
inualiditacis  contra&um, nifi  de  tllatimul 
(um  di^ycBfaiiottC  6»  cipiefsio «  cig^ 
llc>  .    ■  •  , 

Tcrtt6.  q^fiidoiMl  Aare  potcOvalidi 
UH  i»ii»yt>li>jJ<:qtfoad  (kw  «4fcquo<4 
iiiiiiiiiiHi  fM«ll0il9iidiMlipi|e«6|«iiK 
licerpcr(eutranccpcf  ca .  qac  Aipra  diKir 
flUMuod  fciticBt  cKf  om  m<iiiqw  f»ftini 
fptHde  inaKimcmlui»  concnncxc ,  quo 
c<intr9i£Hl  rationt  neceflltaiia  pnduat  td 
iouicem  concrahentes  cohabicare  do^^ 
ali^ua^^i^crld  Fiotell  f<%  (Cfiifrtifacio 
ad  validecontrahendumabiqtM  eo.  quod 

Nbiudwtiiicjwdiq<^Mi<<ltfMi» 

4*iiii.4Wj.p«rr.  f.17  «rt  i.nif.9.  dufn  in^ 
fimilibuidicirdetoaceiiioneifKlul^ensiK « 
quodtfi  fontifci  conecdat  aceommunft- 
cato  talem  indulitemiam  i^nor^nt  talem 
cscommunicationcm  non  &i  valida  con- 
cifio ,  ccr^riiii  feitdlfcMU  n  )n  cofifcft. 
rct,i  fiver&cooferatcum  fcicntta  cxcoia" 
muntcationit  yCuiK  imellifptur  abfoluerc 
ad  efieAum .  tt  excommunicatits  coofc* 
quatur  cftedhim  eiuiilem  indulgei^iBi 
Non.inq  iam  ,aiidicnduf  cA.  q  jiaqud^ 
tumvHjCOOcedat  cum  fcicntia  cxcommu» 
nicanioiiiifcmper  iotelligirur  conocdcrcw 
i!c«  priEilet,  q  icnecdariAfLmt  ad  ipfao) 
cooceflioBcm  quoadfuumclfcdumcpa« 
fcqucQdMB*adcoq;  qiod  c^EigK  WecMb^ 
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Reffondeo  tertio.  QuamtiUatteni*^ 
^«tlitmtuta  dtfpcnlationis  non  intelli- 
giJMf  abfoKitu;  rxcomnHinicationc, 
tr.ihitur  taracnfacuUa'; ,  vtfincrcpsrafio- 
rp  pomni  9WbWI»i*'Mu4iiuf  ex  tewtf 
1%  c  '•yjtco  tievfrni.  dt  lianf»tf»  ,  cf  dffm.t 
vbi  comrahcnte^^fttcmcr  niaiiiiBotiiutn 
IH  gradu  pfelilli>h#  i^fciiirtiHiikuiiiiBu*' 

tf>«»tit>fw  latr  frnrfnti*  ,  ^  ftteipii»r 

d«n^' {iim  lumtinir  rcco,'r.o^ttait» 

Wllifkimf:  \i  I  if  11  V  r  ;  Hx  quN 

bu?  vprbit  c6Ui^o ,  ^juoj  ftaiti ,  tjiiand6 
fuum  hu».ftillicr  iccofnofcunt  crrorctn, 
&  fcparantur  .poffunt  ibfolnior.^tn"*» 
coir.mMricatioias  obtii^crr,  ^  nnc  qtii-i 
mogni;iooe,  &  Ctparauonc  non  poi^ec 
M£s\  ,  itil  ^«MdoH^a^lWbfa^ 
IIIBpedir.ictwc^  impnrariint  «riam  tnon^ 
iMfitfr^fcnxXKiotK  po(fint  ai>ibiui«,i4n4» 

dttWt  t  id  prtftat  (lif^i-n^iiio  a  Ifj^itifno 
fllpei.iorcobtciit*  <ipef  impcdtnwiiJBjlw 
ordinc  ad  cffeAum  abfoiuiiot»?*  iWwf* 
coftimuntcfttlbiw,  qu<*lpt«(teCTtcbfjBl« 
liocWdHt  aim  fryariilone;  quatidoflti**» 
ilcfsrMi»  ,  p»oiH«r*|u;^  prolubocuF  flfc» 
feWTio*,  <fO«»fqwiW»«ft  rciogftfcicK,  neo 
lcpar^Uo  .  ef^  cv-  i-!  V  ni-rt  «lieiWlabfolu- 
fi^nc  i.qui  co^cii  animo  ,-«^riuCKi 
•crfeutfntiiideliAo,  fcd  quanJoiami# 

 JU  ii^DniiimilHi  <iy  WiittOP^ 

HaiklfWPtfiWW^itnpaliuai  ^«rga^ 

D^SQV  iSITIONBS' I;t 
«*  wuifcftuitetBmiiiiitiiiyi 

x.tn-..,!:.WWfiy«,*.;  ..;..t 
•fi.(.in<Ct  "55  'fc»    r-^j  f.-i:  •."?••,:»•, u!> 
i»?  ?f.. : c  :."§•' ^^- '   •  t"r  - :  * J '  ••  J 

.ro3  <l  *•  •    .      •      .  ••  <■••  ■■ 

^'•pTiuilcgitim  fPoQtlfids  f0pceftail«4r 
-•■com  cnpceflione  pstrtt  bc[;c!^«.ialii 
9."):  !<><-fcd  ouni.  ertojre  ciaUcixi  ;  ■-n 
-   k  r.  CCQcntv  -i  •  ' !  1t-f« 


II  it 


/enet  im  fMhiermhit .  l. 
Stmwut  mfftrtnt  reftripium  nfitrtt^tntlif 
f,-  9lm  tntrt ptttri* >  ».  ryiyt^in 

fonir^ri.i  ftvientiA  ,  eimf^ne  TMtivitt .  V  ' 

H^cjtftMm  rtfptm  f>oimt  Iteum  tt^ffitt^ 


DlstLVittno  I,  WonHfet tMii9N9i 
pfouidcri  in  DIj-cc fi  Ticincnfi  Ca|i 
fchoUrilicioenfi  debepchcio,&  utaMU 
Caititet-Mediofitiei^,Mefimine«i^b 
<ini,(cii"I*api«.  Orta  liuicfuitcontroucr- 
Ha ,  an  non  cbft;u)tc  iiJoerrorc patrix  rc^ 
cripUMn  ilUid  expcditum  io  fauorcm  Cai) 
MtiM',Wi«ciir0uttiu$  pctntw  tir  (obori«\ 
Proponit  haiic  dlfficuliatcm  Felinttt  iti 
9}Jiffnjicafiit  u  %.dtttferift  ,vbiplmibu> 
«iiiililKirpfO  vtra^ie  paAe  ykMur  »6cb 
rcTC ,  ti.  condtidcrc  pro  partc  ncg<ntc » 
qjuamuis-^c  ip^us  -mcnte  exprcise  noit 
ctai^  4ttm-  refirfKt;  «bifebt »  6e  MtNC 

mufi  pro  viraquc  fcntCntia  . 

Fro  paU]:  aSrsniQtc  iiuiuiiQodi  tA 
aiptumtcndt^mlKtfathK  fmttooecs  (rH 

ma  Mr  c.qHik'»n  ftat(*  it  PrtctirMt.  tvbi 
PoMifcx  lludcQtcs  Patifijs  appcllu  fcho* 
lares  Partiicnfes,  &  fccundum  commuf 
netn  vtam  loqucndi  npud  uos  ftudcnie* 
Papiar  appcllantur  fcliolarcs  P.ipicnfc8t 
tnck  iccundam  loifoaicin  vcrbomnfi 
Iq^ificatiuncm  virfctur  verificad  rcftr^ 
tom  Pantiticis  in  pcrfona  Caij  cx  co.quod 
ttifiz  ftudcat*  rauone  cuius  poteft  dici 
£:bolalii  .Nfienfi»»  ptotR  cxigit  reArrip* 
tom .  Sccunda  cx  tcxtu  in  cap.  Aitk^u  de 
V$rk.  ./i^nif, ,  «bi  diciuir .  quod  ad  vcriii- 
•Midjttn  propdfiiioiitm  iiifRdit ,  quod  in 
aliq|u4,qualitaccappofica  Gibie^to  vcrifio 
ccru&pocdicatum,  6c  quando  prxdicr^mn 
aftciciM.6tC\ladum  ,aliqu;iin  <|U9litMfm: 
Mitftta»i«  illa i'«Miaiit, fco  fn  Cu^f^ 
raiiooe  lilius  ,  iicct  ivon  inc>kUlai  fcciii»», 
diiflPUli<Am  jiQterpf  ctati»  taltfr  ta(,i<^ii^ 
tl^^  prepclllq«ciibc<tu  r.  pMWf  fiMil|^ 
)trr.^urdiQ»iutn<  •iapindiim  vquj4if?t<fn( 

vcdbNatl  Cctzufuitppt.mtaatat^  9^  ^  kcdi^ 

IwMjfuniiilwi  (^,niHikfH  ciicfon^te 
^cd^nfecundimi  quod fcol^riti , 
idkripiUB>-4lud  rcddauur  omikna.-  &U9 
AMdMim^  ^xia  ex  ijs ,  quie  fupm^dilir 
fliUJ»tjilod*i^.ind6  rcfcripMin  non  pat 
tcil  terificaiifo:^>n4vim  nroptiam  ^oltzti» 
kn  I  &  agorofftm  fig[oiffic«tiOM«ni  trclliir 
tur  cti.-»in     mimis  rigorofam,nc  rcftiipr 
tum  xcddaturiittftraoBumtVt  diKtAiuiy 
tefadpio  fMooerlfi^iiMtv  q«o4;  itF^cic 
propitc  lcgitiifios  .  &'n«ural"S  ,  quod 
umca»  it  uoni^(rit..veiifican.  ip  iUu.ji 
ooBiiot;  «eQittoiiotCnt ,  vtiquoirra^imf 
ad  tdoptiuos,  qualnvis  folu  minodo  n«^i0^ 
nc  iuti9ib)ttalcsiecg6  ctiam  in  prcfcnij 
liypoilicfi,  (i  j]6  po(nt  vcri6caritcf(.rip;un» 
iii»bor<klCtuj,  raiiofie  origtnis  inciiui* 
tatc  TidaeKft  «'Vetificliri  taQicn  dcbci  ia-' 
fauotemciufdcmaiiune  (Uuiij.  quod  pc- 
■fy 'h  iUirfMilTr  . 
::  f|».pil«K,Miftitt0d»fii|«t.A:qMetitcs 
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Cotitftr!< 
ieatcaiia. 


fidoBd  •  VriiDa,quti,  vbi  igttur  debene- 
icMi  oonferendo  alicui,  potius  atteadittiff 
locx»  origints,  tn  quo  bencflciandus  orrus 
cfi,  quam  locus  Audij.in  quo  pet  acctdcQS 
inhabitat ,  ncc  in  bencficiando  rcfptdtur  9 
«bi  qaitftudcat ,  fod  potius ,  rnde  fit ,  per 
tcBuaM  c.fM(//MW^6incred|»nr^uai 
4«bcc»quod  pocfait  FoDiifbilR  aiaid^ 
cripto  ri:fpcxerit  Caium  ,TtciunB  ncil* 
nlcfli  Papis ,  quara  vt  {ludentcm  Pa{i{r . 
Setoada ,  quU  isens  Ponttfids  in  tllo  ref» 
Ofpto  quodaaodo  dublo  dcbct  conie- 
mricxpnecedemibus ,  &  fubfeque«tibus, 
4c  cs  naierta ,  circa  quam  verCitur  rc£' 
<l|p>ini ;  fcd  materia  ,ciFca  quara  vcf» 
fatur ,  potius  inducit  pro  loco  origlnis , 
<]iiaffl  pro  loco  nudij,  ouaDddquidem 
bcncficium  iturataIomllildij.regulari- 
t^podut  confenur  ciiii  originis ,  quam 
tnaatox  vndi  meritd  dicit  F«/mm  itt, 
^ .  quod,  f  POMifex  prscipereC  Ctiuai 
Khobrem  Ticinenfcm  bcncficiari  cxtra 
Discelcm  Ticinemem ,  &  eisct  oriundus 
dVlMO  •  in  quo  eft  bcnefictum  tllud  con- 
ferendum,  inteiligatur  rcfcrtptum  de^ 
«odcm  oon  (uh  qualitate  fchelaris  Tict- 
AcnfiMcd  prout  cAciuts  talis  alterius  lod, 
tfcque  illa  qualitas  enuntiata  in  refcripco 
i:holarfe  Tictnenfis  eft  ad  demonftraiio» 
ncm  talis  peribu»,  non  ad  indicandum, 
^piod  attendaiur  locus  Audi\ ,  ergi  i  con* 
Uerfo.fi  Pontifex manrfct  bcncHciari Ca- 
turo  lcholarem  Ticinenfem  in  eadcnu 
Dticceft  Ticini,  f<  ipfe  fii  ciuis  atterfut 
ciuiratis ,  curo  Ticini  inhabitct  folummo- 
do  excau(aAudiorum,nonprcfuincndut 
dl»  qood  voluerit  beneficiari  eondcHU 
Titium  in  eadem  DizccfiTicinenn,  cum 
ibinon  &loci|s  originis  >fcd  (tudiorum 
RmIoin*  BOat  •ddiietl  FclnMt  im,  au 
quem  tu  confiiln.  C^iiid  i|^iuroMidi»« 
lieodumt 

■  Pro  fidniione  aduerte,  refolutiooem 
fHOpofiii  dubijomninb  dependerc  4dr» 
tunftantijs,  eX  quibus  PontiHris  mcns 
poteft  coniedari  pottiu  relata  ad  vnam» 
quMn  ad  alteraa  pattem  hi  Ulo  referi|iio  1 
C enira vidcatur  rcfp-rcrc  pcrfonam.vt 
flalem,(ed<iemo,aftntampcr  iUam  qua* 
linte«  licli6itol»Ti£inniM,tunereferip* 
UHH  fium  fbitietur  cffedum  ,  &  tcnebit ; 
f  vec6  ddcatur  refpiccrc  ipfiim,vt  Ciuem 
TieiBenfan ,  tunc ,  quantunivfiic  iehol»- 
ris  Ticinenfis.cum  tamcn  non  dt  ciuit 
origiots,  refcriptum  non  conltq[uetuc 
fiium  c^edum ,  nec  ten ebit . 

Re^ioadeo,probabilius  prxfumi  Siiw 
lerminis  propofitc  dif^rculijitis  ,  quod 
Pontifcx  in  illo  rcfcripto  rtfpcxerit  po- 
tiut  locum  originls,  quaol  ftudii.adcoque 
lUam  qualijatcro  fcbolarisTicincnfis  ap- 
pofut&e  ad  demonllrationem  periboar, 
iiOB  ed  fdlridiineia  peribMiaflm  iOa 
—''-^.  la  "  -  ^  *  ^  -  '  ^ 


AMdt*4UtlmueU,  FeUnuttn  d.  t.ffinliatH 

di  ftfmft.  Radoncs  proftcunda  ftmcMh 
atlatc  hoc  fatis  coouinccnrcr  cuincunc, 
quii  ia  coUatioac  beneficiorum  potitic 
iwendiwir  locni  originis ,  quam  locut 
fludij ;  nam  congruentius  fit  prouifio  iia 
codcm  loco  oiiginis ,  quam  tn  alio,  ergik» 
ciun  Poatffiot  nomintKterit  peifonam  ,8e 
locuro.in  quo  fadenda  eft  pioiiifio»le 
nominacus  fit  quoad  otiginera  cxtra  ca- 
lem  locum  ,ptubabiiius  cenfcndura  eft, 
quod  non  reculcfli  mandatum  ad  ip^m :  > 
Ncque  dicas ,  quod, cum  illa  qualitas  Ti- 
cinenlisconiungatur  immediatc.noncuna 
fahlrftfi,niMplxBM  Calo,  ledcumalb 
qnalitatc, qus  coniungitur  cum  codem 
Quo»  vtiquevciihcctur  ia  codemCaio» 

2ui»cumMettTicini.certidici  poiell 
iholaris  Ticinenfis,  adeoque  non  cfsc, 
cur  ooa  vcitficctur  refcriptum»  quod 
propterel  in  eodeoi  debat  perfid ;  coatra 
enim  impugnabeiit  I  qwia  quantumiii 
litcundumieiUa  qualitas  Ticioenfis  atten  • 
ca  aateriali  verbonim  connexione  con- 
itn^iurcumqualitatc  (cholaris ,  attento 
tamm  ordine  ad  bencfidiim ,  ad  quod 
dtri^itut ,  &  meme  dirigcntis  videtur  po- 
lius  cooiuogi  cgM»fBliiulli  ad  locoM 
origints .  quain  cam  eodem  ad  loeun 
iludij.  ConfiniuiripMeftrefpoofio,quift 
tim  obicdum»de  quo  fit  mmimm^ 
quam  fubiedtum ,  ad  quod  diripirur  exc- 
cutio  ctufdem  mandati,  £uis  reftcioguoCft 
ft  e^icaat  memem  Pondfids ,  vt  dire- 
Aamadnatianalem  originis,  non  ad  ha- 
bttamcm  p^rcise  caufit  frfffion^m » quod 
eneocnindturquii  .cuMMMfMunaaa 
&  de  orouifione  bencficij  deierminati, 
000  dl  praiimcoduw ,  quod  eandcm« 
pioufioncnfapoaiif^  voluerit  potiut 
committcrc  Epiicopo  etiCiHMl»  quaa^ 
proprio ,  bc  nationali ,  &  cura  prouiio 
bencficiorua  congruentius  fiat  in  loco 
odginis  te^tAtt  nadonalicideo&c» 

Adca,quaexaduei(baftcrebanturpcb  So&tainiMB 
ptima  Icntentia    e.  fuk  10  c*»/»  dt  pr*-  rationet 
Mr«i.diccndua  eft  Ponttficea  ibi  appli. 
care  quaiitaTem  Paiificnfis  al(ertquatit»i  ""'•^ 
ftudiolluctt.icilioet,quiaibia{rignabatur  * 
diffiereniia  «  fciiolarilNis,  qut  Pai1^'s  non 
{ludcb;«nt ,  ncc  materia ,  dc  qua  jbi  agcba- 
tur  refpidlte  poUus  locum  originis, 
quam  lacuM  Andioram ,  qued  fccus«ue- 
nitin  prcfcflil^lijppotlici»  VCMOKploba* 
lua  cft. 

Ad  fecundum  diccndum  eft  fimili  ra- 
tione  prapofitioncM  dcitft  vtrificari 
(ecundum  qualitatera ,  qu:<m  refpicit 
di^flium;  difpofitum  autcm  re4>>cic  . 
iocum  originis.&vnd^ir, noailudi^* 
rum  ,  &  vbi  fhideat ;  ncc  vrrum  cft,  qtiod 
fuffidat,  quod  vertficetur  In  quacunout 
finc.aaiiai  i  oon&dac  adreMido 
qp»igktti|it(Mi  llli^  qugVCiiMfctulc 
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ContraQus  XV. 


ibn  attingu  meiuem  dii^nentis,  Uii 
t^cedentis . 

Ad  teniutn  dtcenihim  cH  ,re(crTptun , 
Ceu  pnuil«gium.ne  reddaiur  iuperfluum  • 
4)aand6  «eiificaii  aon  potdlio  fubicdo 
feciindum  propriam  >  &  forma!fm  fif^m- 

ficationem«trahietiam  »4  iBpropriarof   ,    ,  ^ 

n  aetma  cft  de  priuUeg{o  concerso  itli}s,  deiefMani  difpenMi  iii  mU,  firu  cadera 
quod  ,quand6  ifti natur»les,&  leaitimi  commutandi non  fecum traliere  faculta- 
nonex[ant,trahituradadeptiuos.quand6  tem  difpen^di  in  iuramentis  foli  Dea 
fciKcet  agicur  ie  le  concelsa »  quc  eft  hmt » «aque  commutandi ,  quldquid  Ih 
fropria  concedefitis ,  «el  dependens  ab    deiUiua  fententi»  vctitare,  dc  qua  alibl 


49"  ^iuHuliwfBfiMi^fitf  m  ^ 
^wdi  fsnitss  ejt     vtiM»  kttMi 
mtnt*  /int  prdimdicu  $eri^tX$t»dU&t  M 
Cffnm  pr*ftHiem»  5. 

DTsciyisiTio  II.SuppOnopronuoc 
rententiamaOierentem  faculutem^ 
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trouerfia 
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iMr.txiflum ;  qtiandd  vcr6  s^tur de t^oois,  iitprimsedit» etiif,i,  m»  *,i0^tutf.u n%64 

ieu  beocfici)»  diuerfc  DirceHs  non  dl  ^r«w/ii  11.  i>/fii.«»wA  #.10.5.».  cuiui 

mhcnduB  refcriptum»  quod  pr^fumitur  opuuonis  fiindamenta  recitat  Sa»ehtt.  Itk^ 

ef$c  ad  vniim  Ordinarium,  ad  alterum  Vdtmntrim.  JUfp  %,nH  \6.  quaimuis  abe» 

ttaam  ii  dircdio  conrigerit  ex  crrore ,  vt  diOendac .  His  fi^poiitis  pro  nunc,  fuppo- 

cncnit  in  pnM  hyj^efi ,  feaindum  aoctiam,  qood  Titius  iniuerit  cdnraaiini 

quam  refcriptum  direAum  ad  Epifcoptim  cu  Caio,  per  qucm  fo  oblifaucrit  ad  vfuraa 

Tidnenfen  pio  Tatii  fcholari  dido  Tici«  lub  iuramento ,  vel  per  mctum  cadentena 

mcnt  fuppoi^  cic  errorc  ad  enodem  in  cofrfbmem  viram  fiierit  induaus  nJ 

direaura ,  eo  quod  Titiui  fupponatur  iufiurandura  .  Hic  iam  oritur  difficultaff^ 

Ciuic  TicinenAs ,  fecuAdmn  prsiutnptam  an  habens  £acuicaiera  dclcgatara  ad  dif* 

Pomificis  menteaddHiiM  cfte  ad  Epif.  pcnAndumiftvetif  ,illiqtcommiiiandir 

Copum  Medi^netilem .  Dcind^  diQMr  quantumvis  ex  vi  illius  faculiatis  non.» 

omnin6  rfl  ratio  de  priuileglo  Frincipis  poilet  in  iuramentis  diffcixiaxc*  vd  iiia 

lecundum  fc  conceuo  6li)s  alicuius .  ac  commutare,  poOitttmcninliKhypotlidl 

^  ■Hil^o  ptouiionit  in  fiiuorem  alt*  aurament  u  m  ill  ud  rdazare . 
«niili  encralocum  originis ,  quand6qui«       Ratio  difHcultatis  in  primis  oritur  tt 

demerimum  non  cft  in  prxiudlcium ali«  co .  quii  iuramentura  eA  adimplendum , 

caloc.nlieonecdcniis.quodpropctfdl«  quotiefcunquc  lind  aliqtia  noxa  iurantis 

vr  vf  nf.crtur, dcbettiabicaamcxtrapro-  poii  adimpleri,  &  cft  de  obligato  tali , 

priam ,  fie  ioxmalcm  £gnificationem  >  cuius  executio  oon  dl  coocra  booos  mo. 

Ecandum  vef6  cft  qaodhmmod6  in  KsnacuraIesrd|poAatanniit,leftpromtc« 

preiudlciumBpiicofiiadquemdiridtur,  ccntisfubiuramento  Ahb*te.  emmcontirt. 

ttim  compellatur  bendiciimi  conterrt.*  gMmt  T-dt  i»re  iMTMd.»  CearmtiM  depdSii 

non  fubdito .  &  in  daiwiom  filbdicOffam  mthtftrteimpriiuip.  «Hn.i.,  MpUmi  ttm.%, 

ciiiCiem*  qut  per  illam  prouiiionem  ia  deiujl.dfp  ^-ji. ,  fed  iuraracntum  folucn* 

cxteram  perfonam  priuarcntux  iure  »d  divfuras.qu2ntumcftcxpartciuiancts,dl 

codiqucndam  illam.adeoquenoodcfcet  lale.vcesequipoairflnealiqasoilparel' . 

fiericnenfloi  pcccipui  cum  non  fuppo-  pcdu eiufiiem ,  vt  latc  diximus,  dum dt^ 

ractir  talls  mens  Pooiifici*  IBUuUatia  mutuOb&yfunstquandoquidcm  paduni 


talem  pcouiik>ncm» 


eaidem  lolnen^  dk  caacum  illicicum  et 
pane  mutuantii  exigentis ,  nen  cx  parto 
^ggg^^a00^m^^^^mmm>mm^mmmmmmmmm    imicuacari)  foluentis,  Sciuramentum  ac- 
.....  cedcnspaAolicitononeAiHicitum  ;iiean 

^  IL  incamemum  rd  Hcitar  nactu  extortumd 

quantum  e{>expaneiurantU,cAlicicum, 
An  Vigorc  £>cultatis commuran£  voca^    crgd  iuramcaumiblueodi  vfuras.quan* 

*  '        tum  cft  C3C  paitt  mutuMattj  obligat  a4 

obfrruantiam  per  texturo  in  c.  deHitrer  d» 
imtinf,» .  &  f*a.  dtp«6Ut  itt^»»  &  cnnu 
ds  «rv  mr.  .  quod  idem  diccn* 
cft  dc  iuramcBto  mecu  extotto  fol- 
vfuras ,  vel  altcrius  rci  licicn  pcc 
lemmj«t.wr««,  &  #.  fivtnm  tUtitrt 


po(rinifctaicari  iunmcnMjn  ^ 
Inm  eftturptiudo  ex  pvtt 
xcdficmis» 


frapttutnr  &M»t  difyliijiiitnit 

Mstimmt  fmdtntet  tx  m  UMm  fiUnUMlii  inmit.  D.  Tltwut  x.  1.  f .  89.  Mt.  7.  sd l«t» 
pejfe  rtlMXdri  :ith  inrtimtmnm .  a.  tinm  •  CnrtUmslit  tmif.  137.  ett.  3 .  Anttint 
PrtbakUint  tttw  tiiuu  ftunltntit  »t»  ptitH  d.  t,fi  tmi  nttwt.^  ds  inrt  iur. ,  G MtitrtX  dt 
 .JJ  .J-.1 — -1   -  inrmitt»inprim^p0tt. €,}T,n.zo.  Hoc  foc- 


^^wrtmiimnmiUiid  r^tnri 
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DeUgatio 
e(I  i^uoad 

VOMj  000 


#ir>  fica'neo,quod  iuramento  dupleX 
oriturobligaiio ,  altera  vcrfus  iioninero» 
in  Cttiut  fauotem  lutat  ,  akeca  verfus 
Dcum ,  qui  io  ceftem  inuocatur  ,&  fc 
licet  verfus  boanioeia  non  obli|e(.  ob 
tui|hudinein  ,  quam  inuoluit  ultemrf 
K^eteesifleims,  obligattamen  «tffili 
Peum  ad  fcruandum  i4iquo4  pit.  09" 
aen  Ajum  promifit. 

Relp(Nideo,iioii  obftante  illatwpitudi* 
neexparterecipienris.fcu  pcr  mctiicxtor» 
queoiis  iucamentu  ez  vi  facuitatis  di^en* 
fandiiii  «otit  .iUaqoe  commwandi ,  non 
pofferebxariillud  iunmentu  SMHehn.dt 
m4trim»,iib,i.4A.}i,  tiB.i-j.  wrf  etttram 
•pfortiametU»,  Ratiocx  eooediicitttf 
piimd ,  quii  illud  iuramentum.quantum> 
vis  homini  non  obliguet  ,  non  tamen^ 
egfcditur  i  rationc  iuramctiti ,  nec  traiUit 
ia  rationem  iimplicis  voti ,  ergd',  cum  fia* 
cultas  delegata  ad  rclaKanda  vota  non 
exicndatur  ad  rciaxationcm  iuramenio- 
ffum ,  non  poierittn  prcfenti  hypotheri  ad 
i!hid  inramcnrum  dilTolucndum  tra!)i, 
ARtcccdens  probatui  >  quii  votum ,  qua 
VOttimcft.importaTpromKfioaemfi^m 
Dco.Sf  obligat  rem,  circa  quam  cadit  vo- 
tumi^fi  Oeo»ied  per  iliud  iuramentum 
pcomifllo  oot}  fit  Deo,  ied  homini,  quam« 
vis  excapite  eidem  non  obligct  ob  tur- 
pitudinem  ceci|pieiKisa  ci^6,  qua  fitbomi' 
ni ,  nontfaniic  ni  votum  «  lod  remmet 
fub  przclfis  terminis  iuramcnci  ,  circ&^ 
quod  ratiooe  dclcgationis  ad  voca  non 
poieft  dclegatus dilponcre :  neque  dicas, 
quod,  cum  foli  Deo  ius  acquiratur,  noa 
horoini  ,  cui  fit  promifno  fub  illo  iura- 
inciico, habeatomnes  conditioncs  voti; 
conira  enim  impttgnaberis,quid  ius,quod 
Dc?  acquiritur.non  c(\  rationc  rcioblatx, 
quz  eidero  promittatur  ,  ied  rationCtf 
propr^  noiBuus ,  quod  fbit  obHgatttm 
pcriuramcntum  in  il  a  promiiTionc  ;  vo- 
tum  autcm  fadum  Deo  obligat  renii* 
ipfam ,  quccadit  fub  voto,  raiione  etuC* 
dcm  ipfi  Df o ,  non  prrcisc  rationc  nonil» 
cis  Dei  in  ipfo  inuocaii ,  adcoq;  &C* 

Secundo ,  quii  in  itlapcomtffiODe  fi^ 
ioramcnto  ex  prcadis  in  clitionc  dubi- 
tandi  confurgit  obligttio  vcrfus  Dcum 
fpeciali  quadam  ratione ,  &  modo  i  fed 
cxvidelegaiionisadtelaxandom  obliga- 
tioncm  cr;;i  Deum  T^b  vna  ratione ,  & 
modo  cootra^m,  non  fcquitur  faculias 
•d  relaxaodam  oandC  fubaliomoddiai- 
tam  ,  ergo  &c-  Minor  probatur  ,  quia , 
iicuti  mandatum  non  potefl:  extendi  vltra 
lerminos,  qoibos  concipitur ,  &  exprim»* 
tur,  ira  nec  dctegatio  ;  delegatio  autcm  in 
hachypoihcftcft  quoadvota  «quarpK^* 
terea  non  eft  cxteodenda  ad  iuramenta . 

Dices  ,quod,qttantumvfS  ea ,  quz  hic 
dicuntor.  vera  fint  quoad  iuramenium.i 
peife&um »  &  ei  omni  ^artc  obiifato* 


rium ,  non  ramcn  vera  /Inr ,  quando  iura- 
mcnturodcficic  i  fua  pcrfcdione « quaie- 
nus  non  obligat  ci ,  cul  lit  promiirio.  tunc 
etenim,  cum  foium  obiigct  Dco  latoquo- 
quo  modofaltem  quoad  cffcLttjm  .irahi. 
tur  ad  raiionem  voti,  ergo  codcm  iurc, 
quopotcfl  votumiprumrcla-.Ki ,  poterit 
&foiui  illud  iuramentum    Scd  contra; 
veiexilloiuraroento  coorurgit  obligacio 
crg4Dcum,  vel  nons  finon;iam  fic  io« 
rans  non  indigct  rclaxation- ,  cum  nullo 
vioculo  aSciatur;  fiobligat,  iamortuia 
cfl  vincttlum  ergi  Dcura  ,non  quii  ret 
ipia  fuerit  Dco  oblata ,  <cd  quia  ipfc  Dcus 
iottocaius  cA  ,  vt  tcftis  in  cxccutJonem 
oblatiomshominifadac  ,  quod  wiculum 
nequit  abfolui  iine  facukate  ;  facultas- 
autcffl  ad  rcl.ixatiofirm  vototom  non  ex» 
tendiiurad  iuramcnt.» ,  &  Ucct  iurameii- 
tum  ipfum  dcBciat  quantum  ad  oi>ligi^. 
tioncm  verfu';  hominem  i  peifc3ionc.  vis 
taroen  iuiamcnti  defumitur  Pcnes  oidi- 
nem  adDettm,inqttooondeScit.  - 

Dices  vltcrius ,  obligatio ,  qux  confur- 
gitexiuiamenio  cigi  Deum,  fuodatuc 
in  obligatione  eqgl  bominem»  com  ik 
confirroatio  eiufJero ,  crgo  non"  vi^cnto 
obligaiionc  vcifus  homincro  ob  lurpi- 
tudincm  recipicntis ,  nec  vigebit  obliga- 
CtO  vetfus Dcum , quia  CeTantc  tnateiii, 
drca  quam ,  fci^  fundamcnio  ruunt  om- 
nia  in  ipfo  fundau .  Sed  contra,  quii ,  vc 
benc  notat  B4rto/iu  nt  l.fiftufn  «»im.io. 
Jf  dt fideiitf.  AyJtdt  e.  ettm  etttting*i  itttm,  io« 
JA  inittt ,  e.l  nnm.  n.tle iure it*r  ,  Psitliit 
4Mtit.  fder4memnftAtrHtm  nit  j. ,  &  ibilnfim 
nw  1%  ,C.  ft*dtterftuvendiitrcm ,Ct4riuti*t 
dtpMUitpMt'i.%.l.mt.'J*wf  qttidqMid  (it 
B«rkef4ti.\.  pmt.s»m,-i^imfiit  l  «/'^ 
ettga»ter  itttm  ii.ffl  filni.  mdtrim.  c(i  diA 
ccimcn  intcr  hociiuramentum  confirmac 
cootraftum,  ficioraiaentum  non  confir* 
mnr.fcd  obferuanJum  eftob  diuini  no- 
minis  bonorero ;  quantumvis  igitur  iura«, 
menttim  non  firmec  in  prei^nti  cootra* 
fium,cum  nullum  vinculum  cidero  nunc 
addac ,  obligat  lamcninoidiac  ad  Deuro» 
neteftisfal^isfit. 

Difpatani  hjc  late  DD;,quandonam  iif 
ramcnfim  dicatur confirraarc  contraftu , 
&  qundonon,  fic  quos  eflfcctus  p.iiiat  in 
vtrnquecafu,  fed  de  hoc  lateaeit  54«- 
ekt^de  mdirimt»  lib  i .  dif(itt.  JS*  JlMS.aW 
l6.  ad  qucm  vos  remitto . 

Hic  alia  fuboritordiflicultacan,  fidele- 
gata  f  ierit  facultas  non  folum  re!.'»5csndi 
voca ,  fcd  etiam  iuramenta,  (i  iinc  (ine  prz- 
ioditt6tenii,po(ntficdelegatti8  in  bypo- 
thcfiprxfcntisdifquifiiionisex  vitalis  dc- 
lcgaiionls  lelaxarc  iliud  iurameutum* 
Rcfpondendtimexiftirao  aflirmacitti 
trttt  dt  Ledefms  de  mMirintett.  9.47.  ?. 
dttlht  3. ,  qMod  mtMtt  eiud  tvtmm  eirgtmiM' 
mm,  i,/ed  sdk»cefitatn$itim,Sem*f"l, 
9£  ^ 
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SxpoGtio 
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dtm.lirifi"^  lik.l.Ji^p.^.i-nAJVtrf cxnriim 

quii  per  illann|reI.%itioiiem  qqUuiq  ia- 
ferrur  prciiidicium  promiAafio  »cuiiiex 
illa  promiiTione  «•tiam  cum  iurimemo 
nuUum  lus  acquificcit  ob  turpitudinem , 
quam  tnuolttiti  nequc  obefie  pottft»  ii 
afscrJtnr ,  quod  promlitcns  non  prc- 
cec  reJucendo  promifsioncm  ad  etfe- 
Oum  per  lisluwNieai  vfttmram  •  cuia 
tota  iniquiiasfit  in  recipirntr;  Non,  in- 
quami  obclse  potcft,  quii  fatis  cft  ad 
prxfenf  Inftif  «um,  quod  ius  vlitrarlo  fwn 
fucrit  qrirfitura  ,cum  fcmperverificctur , 
quod  pcr  illanirclax.uioncmtioninfcra- 
tur  prviudiciudi  t«rtio;  nequccxonere 
imiusad  folucndtm  iuftuatiiulutconie* 
quirurinalio  adrccipicndum  ,  q  iia  onua 
ad  Iblucndum  racionc  iuramenti  c(i  in 
OltfBeadDeum.cuius  nomen  inuocatum 
cfl  in  confirmationcm  (idci  datz ,  ne  falfvis 
(cAi(  apparcat »  csteium  quamvis  inde* 
pendcnter  i  iuaimemo  poftit  mutuaia> 
rtus  fine  aliqtta  nooBi  foluefe^iioti  lamen 
tcnctur. 


$.  IIL 

An  £iiultas  difpcnfandi  cum  certis ,  & 
e^reflis  perfonis  iit  lui ,  an 
ikrid&  ioteipietMida  • 

S  V  Al  M  A  R  I  V  M, 

Exptniiur  tiiuUi  infttit  Itttninit .  I. 
^deuitat  c»m  txprtffii$  difDcnfknitrim  » 
&  tui  iffimm  kiJUawm  it  friSi  i»m» 

prttdndd  .  1. 
¥ttcttit4t  difp«»/Mdi  fN4i  Uli^timtt  ftM 

ntpft^mt»  msi^nm ,««/  minmmm  ndi* 

mum  fettritigtnd*  tf  *dmiHortt . 
Qmnndt  »9n  €«»fh»t^id$tUiuiiiRMtMm  fit 

ftHctjfn.eJiariQiinurfnmniti.  4. 
Qjum4k^€9nctff4pr»  iittrminM  ptrfimMm 

rnm  nunttru        ttmen  cttmtJ^tJUatf 

tfl  Inii  inittprtinndn .  5. 

DT$QVi$iTio  III.  Facultatcm  dif- 
peulandi  cx  grnere  fuo  Utc  cf^e 
luterprctandam  fatis,  fnpcrquediximus  in 
prtccdcntibus  ad  diffcrcntiam  difpcnfa- 
lionum ,  qux  cxdi&is,  aon  oili  ftri^am 
pattimtuff  interpretaiionem »  nee  admit* 
lunt  cxrcnfionem  vltra  yerborum  for« 
mam,  quibus  conccduntur.  His  fuppo* 
fids  Pomifcx  »reft'Prinon»s  communiea- 
x&t  ficuliatem  ,  vel  Epilcopo .  vcl  alteri 
pcrfonz  in  dignitate  conAitutc  difpen* 
£indi  in  ccrto  genere  nominatim  cuia  An- 
tonio,  &  Andrsa,  vel  indillmdl  cim 
ccrio  ,  &  dctcrminato  numcro  .nuUius 
laacn  £1^  in  pariicuUii  cx^ic^a  racn* 


tione .  Qtizdtum  hic  fiilt  lanilta  facultai 
vtroque  roodo  determinau  iaum*  vel 
ftriftaai  patiatur  ihteTprctationem. 

Pro  faciUori  folutione  oonnullx  ha« 
bcndx  func  infpcAiones.  Prina  efk» 
quaodd  cft  cum  cxprcfTionc  perfooarum » 
cum  quibus  faciend.)  cA  dilpenfatio  ,an 
illa  facultas  conccfsa  fucrit  in  cratiam, 
&  ad  inAantiameiust  cui  comOui  a  cfliUa 
facultas,  an  vcrd  ad  {nftantian  ,&  gra- 
tiamdifpcufAndocuffl.  Sccunda  ,quaad6 
non  confht,  in  cuiusf  ratiam  coaccfsa  eft 
i!la6Ku1tat,an  prd5rornda  Itcoocefin 
in  fvjarcm  comtnirsjrJj  ,an  vcr6  difpen- 
fandi  ?  Tcnia ,  quando  eftfine  exprefsiooc 
nomtntf  eins ,  cui  beneficium  difpenfii« 
tionisconfcrendumeA *cftumen  dede- 
terininato  nuncropcrfonartim, an  tunc 
fit  vna  tantum  pcrfoni  ^cuipolTit  difpcB" 
fatio  conferti ,  an  plurcs  fint ,  quibus  exvi 
illias  dclegationis  coramifsarlus  po(T?t 
confcrrc ;  ex  ijs  ctenira  omnibus  infpc- 
aionibus  diueifaiura  ,&ditterfie  raiioiiet 
deddendi  po£unt  oriri. 

Re&ondeo  pritno ,  fi  facultas  difpen* 
fiindiroeritcum  expnefflonedllpenfiindo* 
rum,&adipfonim  inflanti:)m  conccAa, 
efi  ftridi  interpretanda,ncccxccndcnda 
vltra  fbrmaiem  «etborum  %nificatio- 
nem.  fonnntt  Andrnnt  t.fin.n  ^.infin.dt 
ftmtn,  4lei0t»t  /.s.  1«  prineip.M.  50.  vtrf. 
fdilii  1  f.dt  vtrk.  tltli^.  Ani«l»t  wt.  dif- 
pt»/ntit  ».<).,&  ikiSii»«/ltr  ij.^.n  9.  ,8ees« 
prcfse  colligitur  t*  c.fitniiutli»  dtprn» 
ktnd  i»  6.  Ratio  cx  eo  dcducitur ,  quii 
concedio  lalis  faailtatis  habct  potiusvina 
difpen&tionis  cxpc«2in;  folummodo  cxc» 
cutionem  i  compromifiario  ,  crgo  iuxti 
normamdi^enfationum  eftftricle  inter* 
prttanda  .  Antecedens  probatur,  nuii 
Princeps  committew  altcri  difpcnfaiio- 
nem  in  aliquo  impedimenioqttMd  deter* 
mimtam  perfonam  ,  Se  nomiiutim  cx- 
prefiMmtiple  c(l .  qui  difpcnfat ,  &  com* 
nibariusveris  exiftentibus  narratis  folura 
cxequitur » ergo  &c.  Confirmatut ,  quid 
illa  facuhas  difpenfandi  in  ordinc  ad 
dcterminatam,  &  cxprcfsam  pcrfonam 
non  efl  priuiicgium  a<hiuum  ipfnscom* 
mi^arij  ,fcd  potius  bcncficium  pa*Tluufn 
eius  »  in  cuius  fauorem  exeqarnda  eft 
commidio»  erg6  eft  potti»  difpenfatio, 
pront  per  ipfum  cxeqnittir  commi6a« 
rium.quam  porefhs  difpt-nfandi. 

Exhac  reiponfione,  eiufque  probatioiiK 
bus  co'Iigitur  primo ,  priuilcgia  pcr  bul- 
iaro  Crucia»,  &  lubiUi  nonadmittern 
latam  ioieipretationem  ,  quii  noo  ftint 
priuilegta  adtuacommifiarii ,  (edpaliua 
eorum ,  qui  bullam  cruciarx  rcciptunt , 
&Iubilcum  obtinent  tJtnnantt,  lib.  T-  dt 
tndni^  e.^o.  a.x.  N MnrriulA.  Uettt/U.  lil, 
dt  iuret».  in  i.  tdn.  c»n/  ?.  n.  6. 

CoUigituc  iccuQdo,quod  &  dclcgata 
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liMflt  fitfvliat  Epifcopoad  faabiUtanAmi    fiHur,  quz  iiidigcr  di(pcn6tlone,fiiblh^' 


rctrum  illcgitimum  ad  ordincs  nulla^ 
liaAa  meotione ,  nec  maiQnmi,  ncc  mino- 
atiiB,  intdligenda  fic  qmad  minotes ,  twn 
«Btcndcnda  ad  (acfOt*  tt  ad.maiores, 
l>rout  ettamiati  dooidmui  in  pwccdeo- 
tibus . 

Rcfpondco  fccundi ,  quantumvis  illa 
ficultas  fucrit  dclcgata  in  ordincad  de- 
t«rmiiuitas  pciibnas ,  &  cxprcfsas  in  ref- 
crtpco>fi  tamen  fiieKflconce(i>a  in  gratiam» 
ic  ad  inftantiam  commi&arij,  probabtlius 
dl  lat^  interpretanda :  lobanc  rc^oofio- 


Si  Doneon 
Hti ,  m  cu- 
itu  fiu(x« 
fbarit  coq- 
ccQijSc  ad 
cuius  ia> 
/ijniianrv-* 
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cai  prcfuiBpciue  mcnrcm  conccdentis, 
«{uod  voltlciit  ctdam  confulerc,  8c  rbt 
aliudnoo  conflat,  ladtius  pricfuroenduni 
eft  pro  iUo  ,in  cuius  fauorem  ccditcxcr- 
citium  concclfionis,  Sc  commifT^o  fafta 
altcri  pracfumitur  cfscad  cxccu;ionem, 
■on  ad  ipiam  gtatbm  coaferend.im » 
quandoquidero  commifnoncs  hdx  in 
ordine  ad  ccrtas,  &  cnrcfsas  pcrfooat 
ipfiinim  vtilitatem  diceai ,  &  prindpa* 
litcr  vidcntur  rcfpicere.  Conhrmatur, 
quii>cum  conccditur  coromiiTio  aiicui 
oem  propenctere  vMeiar  S«wlMft  d««Miri*  pro  Gerta,8r  expre&a  peilbna  l»eneflcianda 
igs«iri*/i^8.Wi/^.3.ii.<.,&quotquotfuAi«  vltimato  refpicit  bcncBcium  ip/i  confc- 
nencbeneficiumPriBdpuadiuumrtipe-  rendum ,  crgo  refpicii  faltcm  prcfump. 
dhtcommifsari)  latam redpere intetp«e-  tluifatioremperloiicdifpeniaodx,adeo* 
tationem .  Aliuuus  L  i.$npri»rip.  ra.  10.     que  &c 

9*rf,  fnltit  a.  f,  dt  ««ri>.  •hUg4t.  IsetkHt  it  R cfpondco  quarto,quaod6  faculns  eft 
Pmu»  inf»'udieif.lA.yitcif.i^.n.%.RttMVft  dcicgata  pro  detcrroinato  pcribnarum 
Nem^.  3.  im  lih.  i.  deeifwj.infim., &iik  t.  mimero ,  fine  cKprcfnone  lamcn  eanm* 
dieif  700.  in  fn« .  Ratio  ex  co  dcfumitur ,  dcm  perfonarura  probabilius  eil  lat^  in- 
quii  in  rigore  hcc  concetTio  non  e{ldif«  tcrprctandaC«4riMii«/4.i<mr.a.^4iri.«.8. 
penfiitio,  ied  proprii  fiacultas  difipenfiuifi»  $,9»hifim ,  Ntmnrrnt  in  t.fm.  m,%Mfimm, 
cum  fit  bcnfHcium  aAiuum  ipuus  com»  OnmknrMdi  oHihr.  tig.lik.  io.it.ioo.5f/M* 
miftarijinoa  ntnuumdi^nfandofWB,  BtrnHrb'dtfftHf*nt^,%.m.^  Kxixcitxe^  ^ffioM 
UA  fiKulfasdN^enfimil  law  cAimapie*  iedudtur ,  quIA ,  csquo  nomiHMimi>oa#  ^  iai 
tanda  ad  normam  beoeficij  Prindpis  per     funtexprcfsx  pcrfonc,  quibuscoBfieaenda 

clk  diftmfaiio,  vidctuc  beocfidumcoUa- 
fom  m  fmoicm  comnd&arij ,  &  qtiod 
Prlnccps  ccmcedcns  gratiam  voluerit 
eidcmconfericiiiccniciila  fiacuJtas  potiu» 
habet  vim  potdbmc  ad  dflpettlandum» 
quam  firaplicis  di^nfatiooic ,  ergd  juBi 
prKaAa  eft  latd  interpretanda. 

Hcc  ad«o  vera  func*  vt  proccdaoi 
etiam'ilicalb ,  quo  talis  (acultas  coaceisa 
efcet  pro  vna  tantum  pcrfona  ,  iei^  ad 
difpcnfandum  cum  vna  tantum  perfi>na» 
dum  roodd  illa  m»  fit  nom  ioatim  cxpici^ 
fa  Aleinims  t.%,nnm  ^o.^f.  fnilii  1  f.dt 
verb.  ^ti^.  Ratioeft«quii.cum  nullafii 
dpreftio  decerminam  peribnc ,  prioilo» 
giumvidctur  potius  coromifiarij ,  quasi 
difpenfaadi ,  &  ficui ,  quaadd  faculiasdi^ 


5 

Qnaadb 

dctarmiaa 
(«  num«- 
r»,  ooB  ta-^ 
owa  cfi< 


ca,  quv  lat^  fupri  docuimus,  &  tiadU 
Citfn  e.  hi  f  «i  verb.  inptieffmt ,  &  r.  itubm 
iftry,  hntfiefs  di  ^idtind.  in  6.  Bariitmt  «• 
tA*iiifrineip.  n.  i,Jfi  dt  9trb,  tkiit.jM4i  #• 
lufitMH  ,$,4tsdalt*r^9.tudtiiiditliif 
Htnrifmtt.  tii.^,  de  iMdml£.  e.^  in  Sn.Mitinn 
ftm,  i.  dt  Mtft,  trnSt.  %.  d^.  17;.  virf.  tkfef 
Mdmm  iB  nmt  erg6  &c.  Maior  cx  eo 
liquct ,  quii  per  illam  collaiionem  pote- 
ftatic  addifpcnlandum  hdam  ingratiam 
commifsaii)  non  fic  vulncratio  dircdi 
luriscommunis,i«lad  fiimmumconce- 
dentistalrm  ^tcftatcm,quod,fideindi  in 
«Bcrciito  eiurdcm  poteftatis  deUH^is  fiat 
laio  ioria  commonts,  hoc  veoltmG0)fie* 
^uentiam  ,  &  indirrd^ ,  quod  non  atien- 
4itur ,  curo  principalc  propofiium  (empef 


da, 


0t  infpicicndum  pcr  temum  «»l.r<^i^   -  -penfindl  cMRedimr  alieiii  pio  detefmi" 

princip.,& l.fiqmif  Jiftrt  f»/.,crg6,  cum  nafo  numero  perfonarum ,  non  tamenj 

idiicdc  pei  talcm  coaceflioncm  non  Icda-  alligatur  cenis  perfoois  determtnaiis ,  tc 

iPir  int  commNmes  lcd  ad  fiimmtnki  aui  nominattm  exprcfsis ,  habetur  pro  mam^ 

rrincipis,non  atff  dii^eBfaiObicdfimiB»  faculiatc ,  &  pro  beneficio  afiiuo  com- 

itMjtrniandi «  ntifsarij  ,quK  propcerei  iatdeft  intcrpre* 

Rdpmkko tcrtio , fi facuItasiUa  fuerit  tanda , iti  quando  conceditur  pro  vna.» 

deiegaiaiBBBdhie  adccrtas  ,&  noidBB-  cantum  pcrfona,  quc  taiBeo  jpccialitte 

tim  exprefsas  pcrfonas  in  rcfcripio  ,  nec  nominaiim  ,  &  in  indiuidtio  non  dcfigna- 

conftet, in  cuius  fAuorem  fai^a  betit  illa  tui, habcri  defoet  pro  benficio  a£UuOi  IC 

cooocffio,prbbabilius  prsfumitur  fada  in  ^  fiHCBliatC«ade09ICfN« 

fauoreni  perfon»  difpenfandx ,  fcu  indi-  • 

gentis  difpcnfatione ,  adcoque  fttidd  ei)  . 

interpretanda  /«— «r  AwirMt  *.  H  nMf^  • 

fiMfl».  ;3.  di  iliB  ,  &  e.fieni  nmltn  ftntim  in  ^ 
friaeip.de  frthtnd.  in£  ,^&Ai  Frsaeiu  a,U 
Smn^nJt  mairim.  Bk,%.  Sfp.  a«.tf.  ftmif' 
ftni  Adliln»m%  d.difp.i%  tnum,  ^o.Ratio 
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AncoramifranusCrucutCiCui  conceniu 
eft  potfftas  dil^nAmS  In  prinio ,  tt 
fccuiido  p;radu  affinitatis  ex  capul» 
fornicaria,9(  lrgi(irean<HpioIeflft 
fiifceptain«po(Tlt  prclen»l^i- 
tiOMre  non  difpenfando 
in  mairinonio* 

SVM  M  AlttrM* 

CtBtrtHtrfid  txftfit*  i*  fmii  iirminis  .  l. 
fnrtdh  00»tr$uer/U  ifmtad  UtftlmMimm' 

in  trdine  mHnerajpiritmMli* .  3. 
Citmfdriiu  Cnuidt*  nm  fttfi  hdhtlitdUdd 
iUt$  mumtrM  fimitmiliM  nsti  wiU»  mMfi» 
mtntt  inudlidt,  ni/ieiidm  dtfpinPtHtrii  in 
imftdimtnu  mmim»m\ ,  v<i  ttidmfidif- 
ftnfMtrit  i»  Uh  itftiimm  tWtfit 


'  TT^lsoy isiTio  IV.Conceffacftcoin- 

' ;  MlJ  oiiilacio  pcc  l^ulUm  cruciaic  pro 
foroconrcienitr  facuUas  di^rsfandi  in 
alfininite  in  primo.  &  fccuado  gradu  coo- 
iwgentiexcopula  fornicaria«  (<  prakm 
iadc  fufccptam  ,  vrl  fufcpiendam  legiii- 
«um  decernendi.  H<c  facultas  ad  vtxum^ 
qoe  illum  eflcftam  oon  eft  abfiilota  •  fid 
li«itat',tntcruenientibus  fLilicrt  noi.Rul- 
tiscondicionibuttquasenunaerat  StnfktZ 
».  t,dtin*0imf:ilf^  0.  quoronr 
prima  cft ,  vt  non  intelligatur  de  ilU  fa- 
tultate  difpenfandi  in  ordine  ad  mauimo" 
nium  contrahendum ,  (cd  ad  iam  Cbntra* 
&um  fcru3ta  forma.  ooocilii  Tridentini, 
iicet  fit  inualidum  ratione  talis  impcdi- 
inenti ;  Secunda  ,  vt  illud  impcdimentum 
flloccuhum.  Tcrtia,  vt  aUcr  falflcmcs 
contrahcniibus  furrit  in  bona  fidc,  quitc- 
ous  fucric  ignsrus  impcdimenii  iilius ; 
Qoarta .  n  m  inramiaiioite  cootratepo^ 
fir»il!a  dirpcnfationeconiux  ignanis  ira- 
pcdimcnticertior  Hat  dc  pctons  confenfui 
aollicatet  His  pro  noiitia  fuppofitts  Smm 
tknttt.dt.  »»,i6.  proponltcnfuni  fub  his 
mrminis.  Suppomt  psime,  quod  vtcrqup 
fontux  fberit  confctus  itlius  impedinaenti, 
&nihiIominihc6craxeritmftriinQnium . 
Secundo  ,  quod  ex  illo  matrimonio  fuerit 
proles  pocteata,  &  deinde  quctit,  an 
commi  Varius  exri  boUo  cruciatx  po(Tic 
prolcm  illam  lcgitimare  non  difpenfando 
tarocn ,  vt  valide  ineaiur  matrimonium, 
com  iam  after  cxparentibus  obierit,  l(  an 
valerrttslis  Irgitimatio  ,  fi  iti  ftcret ,  vt 
ctiarodifprnfaret  fupcriUoirapcdimcnto 
snatrimontj  ad  cft!edum,vtde  nouo  inire- 
tur,  qujd  ramen  contrahentrs  non  ini- 
.Hxccafwcx^iitioficpecSaQchcz 


rdaucx  fie  apparct  defiiUeAonanfup-^ 

ponente ,  ^  ex  fuis  ipfius  rrrminis  deftrui- 
turi  &  enim  fupponit » quod  ad  diipenfan- 
dom  s  9e  ad  legitimandam  prolem  indi 
fufccpiam  ,  vrl  fufcipicndam  intrr  crtcras 
conditiones  cequiraiur,  quodaiicc  (aitcm 
tx  contrahentwus  iit  in  oona  fide ,  qtiate^; 
nus  ilt  igoarus  illitis  iffipedimrnti,quomo- 
do  modo  inquirit,  vtcum  pofTitcommiila- 
rtus  legiiimare  prelcin  fioedifpenfaiiooo 
in  impcdimento  matriroonij,  dum  fuppo» 
nit ,  quod  vierque  in  celcbraiionc  contra* 
ftiis  fucririn  mala  fide  .vtpotc  confciu» 
illitis  impedimenri  ?  Deindc,vtip(eme(, 
Sanchez  fatctur  in  ordinc  ad  fucccden- 
dumquoad  bona  temporaliaintelligituc. 
exdiliMfitione  iuritmi  fuffieienter  legiti^t 
mus  cxcopratci  c,  q  iodfueritprogenitu» 
cxmatrirooiuo  falie  in  Bgura,  circa quod 
alter  ftltem  ex  contrahcnribus  iuetit  104 
bonafidc  .  Ad  quid  igitur  hanc  quxftio- 
nem  cxcitare  ?  Si  etemm  vterque  coniu]( 
fueritincelebratione  coniradus  in  malo 
fide ,  iam  comrainarius  nuflam  habet  fa- 
culiatcra  ad  legitimatidum  ,  cxno  talis  fa- 
cultas,  quam  habrt ,  non  fit  abfoluta  ,fe<l 
conditionata  exiftentibus  fcilicct  condl* 
ttonibus,  de  quibus  fupra  ,  adcoqur  alter» 
ex  illts  condiiionibus  dcticicnte  non  por 
tcftfubfifterei  fiverd  altereorum  fiicril 
inbona  ,  alterinmalafidcprolesfcquiuif 
in  fucccdionibus  conditionem  cius«qui  cft 
inl^ooafide.  ■Vm..-*. 

Qiiodri  di^rerit  SaBchez  focum  IiabetC 
cuvftioncn ,  etiara  6  vterqueincclcbrJr 
doi«contra£hitftierltintinlafidef  tfoik 
BuUa  Cruciatx  duo  difponit,  aiierum  cic4 
ci  difpcn(ationem  in  illo  impcdimeruo 
matrimonij,  alterum  circi  iegitimatio. 
nem  prolis  indd  fuiceptr,  ficquc  iUc  con? 
ditionescopulatiuc  fumptx  intclllgend» 
fint  quoad  v.^liditatem  priotis efte<5tui,fc>> 
I»cet  circi  impcdifflentum,non  queadleU 
gitimationrir ;  ftatim  impugnabitur,qutl 
cadem  orationc  vtraq;  ilia  facultas  comi> 
Miur  >  ecfierconfequenf  eif aqt  ilh  faeol* 
tas,  vtvalida  fir,  rxigit  copulariuc  omnes 
allasconditieoes .  Oeinde  ipfum  fuismec 
omiSti  hoe  aficrar,  iugnk»  i  aflerh  eoiiB 
ipfe»  quod  facultas  ad  legitimandumft 
accefloria  ad  facultate  difpeniandi  io  tllo 
fimpedimemo ,  ad^dqt  non  poteft  vim  ha- 
■bcre,  nifi  (ccuatis  onanibus  conditlombtia» 
qtix  requiruntur  ad  di^cofittMliaBta  eo- 
dem  matrimonio . 

Quamobrera  rcducendo  ftatum  con- 
trourrfiT  ,  &  fcrirm  qusfittad  (anum  ,  & 
podibilcm  fcnfum,  inquiremus  in  fuppofi- 
4ione ,  quod  alier  ex  contrahcntibtis  con- 
traxerit  bona  ftde  pofnt  commifTariusbtil- 
lc  Cruciatc  iia  lcgittmace ,  vt  babilis  fic 
•cciamnatosesiaU  matrimontoad  nwne- 
ra  rpiritu^Iia.  qtiantumvis  non  difpenfet 
fapcsi»p«diflKniap«tiiaioiu|ircl  dtf- 

^coicfi 


Diliealt»' 
hee  *ide> 
tar  de  (w 
bicAoMq 
fuppoMi* 

m. 


MoaeoitC 
SaoefaM 
vitiam  fii- 

bicfii  ooa 
fuppoacor 


d  (ficulrts, 
quoad  iep 
tifnaoor  e 
w  «rdxic 
ad  OMncta 
J^irimabai 


Digitlzed  by  Google 


9 

NA  poteft 

4i(pcufiTt 
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quoadiapediaefiimn;  Cri  nafriiMitf 

de  nouo  conirado ;  non  enim  prcfumen- 
dum  eft»  quod  Pontiics  iiuneQteiDuaU<* 
dfcMemainnioni)  vohicrit  fll^liiimimi 
habilitari  ad  munera  ipiritualii)6c  ftll* 
dumfore  accdftKiuaiifittalideKauBcaf; 
te  princ^aJi . 


lafiaatia 
propofiMs 
9c  ditfbli- 
I». 


yiBbr,cOntnheotet  noifntvtidii^eififio. 

ne  .necdenouocontrahere  .  DmvthA- 
kUitttumfa  4iwmmtrs  /jnritu^iU,  quan- 
doi|iiideffi  in  ofdinead  bomi  tenperaiik 

p;\rentnm  habilis  imelligitur  ex  tpibiure 
mtiuitatis,  lum  onnia  iuraclamant,  natu 
CSnuitrimonioquitumvisinualido,  inito 
Mmen  cum  bona  fidc&ltem  alterioi  pn« 
xcnttiiuccederceirdrm  pircnribus. 

Refpondeo,probabiUus  Commitfarium 
Cruciatcnon  poHielubiltafe  nd  illa  mo- 
nerafpititualia  natum  cx  i!lo  matrimo- 
nio  inualido ,  niii  etiaro  difpenlauerit  iiu 
matrimonij  impedimento  •  vel  ciiam  i 
difpcnfaucrit  in  il!o  itnprdiracnto  ,  nil 
cont  rahcnte*  de  nouocontraxerint .  Sd»»- 
chtld*muHm§».  likS.  Hf^  6,  «m.«6.  qoi 
tamen  loqultur  in  fappofitione.quavter- 
quc  comtaheM  mala  fide  matrimoniuDL; 
itRilinBRlt.  R«ioexeodeducttur,quii 
Bctilias  lcgitimandi  ad  ea  munera  ^ci- 
tualia  eft  accefToria  ad  facultatem  difpcn- 
iandiinilloimpedimento  raatriraonij  ,& 
admatrimonittmlcf^iimdinitum ,  crg6 
commffTsnriusnonpoterit  induccrc  hibi- 
litatcm  ,  feu  lcgitimaiioncro  ,  nifi  prtus 
difpcn&uerit  In  illo  matritnonioiilkidque 
fueritdc  novio  inltum.  Anteccdens  pro- 
batur  ex  comeictu  verborum  ,  quibut 
concipitnr^  It  fecnlitf  difpenftiidi,  ie  le«P 

timandt.vbi  prius  apponiturfacultas  dif- 
pcnlandi .  &  cxindcpiolemfufceptam  ,  U 
indi^fcipiendam  legili«Nii»deccnicndi, 
vbi  oot«  illam  patticu!aarr«rM«,  qtic 
dcooiat  drpcndentiam  po^fotiff  i  priO' 
ll  $  crg6  in  lamnm  crk  ptxtHlas  lei^ii* 
mandi .  in  quantum  adeft dirpenfati*  fupr r 
impedimcmoinillo  matrimonio » &  ma- 
trimoniumilloddenotio  VaHdi  incKur . 

Dicet,fiippofttliaedependent{a  legiti- 
tnationisi  validitate  iBairimonij  ex  illa^ 
diipcnfaiibnc  fuper  imptdiroento ,  fruAra- 
toria«mnin6c!Vct  ilU  concetTio  ad  le^iti- 
manduro  ,  fcu  ad  prolem  lej^timam  dc- 
cerncndam  ,  qiundoquidem  pofito  ma- 
trifflonio  vaUdo  rul»fequent^iottoeil0»> 
ncrc  fuo,  legitimatiir  prolcs  :inrccrdcntcr 
habita,  &  cxinde  fufcipienda ,  crgo  ,ne^ 
tdmklator  inconceinofiepfioHcftii  fuper- 
fluum,  dfbemus  neceltario  aHcrcrc  poilc 
independenter  t  difpcnfatione  fiipet  im» 
fmmtllWvMe  legitimare  ,  8e  tenerc 
te^timatipncm.  quantumvis  matrimo- 
liiode  nouo  non  incatur .  Sedcomra;  fa- 
ciliieftrefponfio,  fi  adcratuf,  banc  legiti- 
'mationem  prccisiprocedere  in  ordine  ad 
innncra  fpiritualla  ,  ad  quz  non  habilitat 
iecftimatio  quomodocunquc  acccpia, 
qutmomvis  fit  pcr  fubfequcns  matrimo- 
nimn  ,  quod  inde  clarc  dcduciiur  ,  quii 
^uoad  fucceiTionem  io  temporalibus  ori. 
tiir  pl|n^cicmatrimoiiie  vtlido  fuMe. 
quemi ;  hcc  autem  habilitasquoadfpiri- 
tualia,cexticlkdcpcndciii  i  di%coikieoc 


$.  v; 

An  Rcgulares  ex  vi  priuilcgioruro  poC» 
fiot  difpenfarc  in  matrinNwiio  fckllp 

t^r,  vcl  ignoranter  contrado 
in  impedimcato  aifim-        . , 
tatit . 

s  f  M  M  A  M  i  rjn: 

Mifirtmt  prmUigtim  crfti  irlwr  r^iit  diii* 

HnHdt.  I. 
StmeniU  Mfftrtni  p*Jft  ii/piifftirt . 
Stnitmi4iwtpmftamfkitf»»d4im*uiit . 
Prt^MbitiHt  MfMaw  rtffUMiurkt  iUt  ^pi* 

dtmtHudtfftnftrt,  4.  ' 

DTsQVtjtTto  V.  RcfcruntDr).,intet 
quos  prxcipu^  SMtkti.  lik.i  d*  »4- 
irtmnik  d^,$*itm,t%.  priuilegium,  qtiod 
a^^cruntconcclTuni  i  Leone  X.  mendican» 
tibus  addifpcnfandumcumijs^qui  canu 
feicncia ,  aut  ignortncia  comraMtUK  nuu 
trimonium  cutn  impedimcnto  afTinitatis, 
modoiiiod  nocoriumnon  6t ,  nec  dcdu- 
fturo  ad  femmcomf niiofom .  Qucilrtmi 
fuit,in  fbatctalipriuilegio  mendicantes, 
&  comrounicantes  cum  eifdem  poOtntiii 
prcfiHHi  circa  tUud  iropedinientura  ^ 
penfare. 

Affirmant  Rtffenfit  im  liktilt  de  gtmfs 
uuiiriMtni}  Regit  Atftiu  i»  frimfip;  fir  Vtrt^ 
erux  3.  fsft  fptemti  mftAj,  iHfliti  pi^  tum 

Jintm  vtrf ,  hoe  etmfirmatMr  etrprefte  eo, 
quiipriuilcgtUmplcnc  quoad  ius  difpea- 
fandi  in  iioccafuillisfaucat ;  Ncc  obcffit 
potcA  ,  anerattir.priuilegium  illud  non 
eire  in  vfu.ade6qinuUam  vim  habere»noot 
iiiquam.obdfic|iotdl»  qoil  non  vfntpiop- 
tcr  fimplicitatem  ,  tt  iuris  ignorantiana 
Qoo  dciogu  v£ii  pctuilegiorum ,  nifitalis 
nonvfiitit^tim^  prcfcriptus  per  pri- 
uilegium  Nicolai  IV.  conceiTum  caiihu- 
ieofibus  I  vt  habetur  i»  etmftndit  miintrim 
tit*  Pfimtt^  Ftmram  ,  jj.  priuilegia^ 
aiMcm  Regulariuro  non  tolluntur  pcr 
quadragcnariam  prcicriptionem  ,  cum 
ex  indulto  Apoftolico  cis  conccflo ,  8e 
communicatononcurratprcfcriptio ,  nifi 
elapfo  (cxagenario  anno ,  vt  cx  priuilcgio 
Leonis  X.  Camaldulcnfibus  ,  6c  Vallis 
Vmbrofc  congrefationiexprefse  conftat» 
quod  rcfcn  leamnet  Bdpiifld  CtnfeQnt  im 

fmmtHritftit^litrmm  mndicmuiBm  tit.u» 


Priuil^'ft 
cw  iMiti* 
tor  difqaig 
fiiic. 


pofTs  vdif- 
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f,  udtfrfMeripthatsllind ,  fjrfMjftnM  Rt^m- 
UftHm ,  f<  fic  rcquiritur  fpactum  centum 
annouim  ,  vt  notu  ideia  Confedus,  vbi 
tapHt  quinimmd  prsfcrtptio  inchoata 
contra  Regulares  tnterrumpttur  ex  frc< 
<]uenti  confirmattODC,  &  innouationc* 
priuilegiorum  per  SumiBOtPontifices  ex 
cf  rt»  fcirntii ,  <ke«  [Yoteftath  plcnittidine 
h&3L ,  qua  quidem  innouittone  ptiuilc- 
gia  ipfa  in  priftinuoi  fkttun  adtiemiol»' 
ftantii  quxquercdtJCiiiitur,  &  conrcruatv 
cart  pcout  ilocct  idem  ifdinus  S^ttBit 
C«ffmu  imfimmmi»  frnih^mm  mtndi- 
€Mmmm  in  fimtmAtit  B^IU  Stxtt  IV .  intlU 
mtsruk  9»»cmfnii*  c»  /ub  dtfcrtptft  Att 
nffdmitmprimltff*  ptf  ntm  v/m»»  ,ftktmt» 
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Ex  a^uerfi)  ncf ant  Em*nmtl  itm.  3.  f f. 
XtffU.  f,%.4n,%,  t  &  Htnrit^mtT^Uy.  t».  dt 
m*irimtn.  c.  m,  ;  illc  quidcm  in  primis , 
qttiiexiOiroat  ptiuilrgmrohoc  nunquam 
nii&e  invilf  «adeoqucnon  po^eamplius 
wim  habcrc  i  deindc  quia  fcntit  non  fuifse 
(liuiiegium  ablblutd  cooce&um  »  ied 
conccmoaeM  quandam  iircalu  particuU- 
»i;  iftcveri,quii  rxifrrmat  hoc  piiuile« 
^uoi  conce&um  Mcodicantibut  per  Lco- 
ntm  X.  Iblaoi  ad  id  refieiri,  vt  pofTint 
ncndicantes  poft  matrimoniuni  vilidc, 
Ce  iegitimi  tnitum  difpcnfare  cum  inccC- 
tuofis  cum  conianguineis  coniugis  •  vc 
poCTiM  pcCerc  debicum,non  >utem  diC< 
prnrarc,  vt  niatrimonium  inualide  tniium 
•b  inipcdiinenium  illud  afBniiatis  polfic 
ffcuAlidari.  Quidigaturinliocqucfitocft 
Concluilctidum 

Refpoodco.prababiUus  Regularcsoon 
po6c  in  impedtmamo  iilo  dil^cnGffC* 
Ita  cum  atlegatis  DD.  pt o  pane  neganrc 
Smttbtl^^iU  m^Mimmu  Uk.  S.  tUff.  6>  m.  28. 
lloueer,qail  autlicntici  non  conAttdc 
lali  priuilegio  {  nam  reuolutic  vniucrfis 
conftitutiooibuc  I^onis  X  nunquam  iioc 
priuttecium  intMii^  fac  fuic»  &  i  fiuc 
vecis  oraculo  fucrit  pcr  eundem  Ponttfi- 
cem  concefsura.  intcUigitur  reuocatum 
per  Vibanum  VIII. ;  InueniotamenPriui' 
legtum  Pii  V.  ordtoi  Prsdicatocum ,  vt 
confcfsarij  ciufdcm  ordinis  pofsint  in  fo« 
ro  conrcientitc  difpenfarc  cum  f<culari« 
but  iMer  coniugatos ,  quorum  alter  eo». 
rum  ctim  alicrius  confangui.ica  adultc- 
rium  pcrpctrauit  ad  pctendum  debitum 
cQniugale.vt  hal^ur  impriuiltih  mimmm 
tii.  difptmfdnit  ptfi  MiMtaiitmtm  CMpmeini , 
quod  priutlegium  etiam  conceifit  luUus 
II.  oidini  S.  Beiiedidi ,  n  liabecuf  fvmn- 
ptnditf»cituiis  Itfn  tii.difptnfniit^  , 
per  boc  coofirmaiur  id ,  quod  babet  Hcn- 
xiquez  prolententla  oeginte  altcgatusi 
Deind^.quantumvls  conftarct  dc  tali  pri- 
uilegiocfsct  priiis  examinandc  pariiculc 
f<y|ce(rioni»  yuum  hanc  latitudtncra 


impurtarcflt,  re  veta  importar^nr; 
adhuc  Alcnduia  elset  in  ncgationeiuris. 
pro  Regularibus.quii  nunquam  fuic.i» 
vfu ,  ic  non  folum  centenarisi  pc«(bip« 
tionc  aboUtum ,  fcd  ctiam  immemora- 
bili  ,cum  nunquam  fuerit  in  viridiobfcr- 
uantia;  Ncc  obefse  pofsunt  ea,  quc  ck 
aductfo  affcrcbantur,  priuilcgia  'fcilicct 
Rugularium  non  abolcri  pcrnonvfum, 
ftn  pcr  przfcripiioncm  9  cum  li«ctoUa« 
tur,  fcu  ioterrutnpatur  totics,  quotics 
pciuilegia conHrmantuc »  Non ,  inquam , 
dbefte  pofiunt ,  qui4  Clemcns  VIII.  li^ 
dic  ij  lunij  1591  confirmans  priuilcgi». 
Clcrkorum  llcg.  Tltcatinorum  clauru- 
lum  if^oUiit ,  tlmmmtdi  fint  f0«/«»,crgo 
ft>i  in  vfu  non  fucrint,  non  inteUigunniC 
confirmat»»  necioalM|uo  zoboreefte  •  . 


$.  VI. 

Ao  difpcnCatio  fupcrucnicns  reualidct 
adus  pisccdcutcriccitqs.      .  . 

ir  M  M  Alt  l  KM, 


VMiftfittittfidt 
Qpinit  mfftrmtnBm , 
mmm.  a. 

DiihmQi»  sfftrtiu  rtmmlHmri  .fi  ttifptnfMti$  fit 
dk  kikmm  ptttfUum  etnftrtni»  ktmfi» 

9imm,iug4Ht  fi  fk  k 
ptuflMm.  3. 


14^4/  nSImm.  4. 
Sivitimm  trtu*ecmitmm,&  frmftnuni  hJrmt- 
tit  tkwitum  tmri  tmftrtndiptr  dtjptnf*. 
titutm  prtftntdiit  vmiiddimr.  5. 
lmtU*lt ,  tiiam  fi  difpttUmtit  fmtrit  4  «m 
Uitnuptttjlmtm  tmfirmidi  ktmfitiim, 
tmm.  4. 

Etimm  fitiitimmntmm  fittrU  prnftntnnti,ftk 
tliitnti  idmmmtdiprdftnimns  ,ftk  tli^m 
ptr/imtrnueriiimtmiftlffit^l^mld^fm* 
fimtmtm.  7. 

^tm  rmniidntnr ,  /  prnftntmnt  ,ftm  tUgtnt 
mm  difptnfntitntm  rttrn&mtm  ftt^ 
tdiitntm/ftk  tUQitncm.  8. 

frnftnuns  ,ftk  tli^tni ,  qmi  ftiummtdo  pcfi 
d^pttifiuunem  ntmtviibmptldtpr^tm 
tntitntm ,  feu  tUQientm  rtmtesri .  f. 

Si  viiimm  fmertt  teenltnm ,  &  tleUnt  nom 
fittrii  iatrufmt  nettdtnu  ptHtn  difpenfm 
titnt  titHi»  fit  vnlidn  in  rndim$^  Vt^ 
liim  itdftmmimtiim%  10« 

DIsciyisiTio  VI.  Prxfcntatus  fue* 
rat  Caius  adbcocficium  ,ad  quod 
inbsbiltrerat.vel  quiinocatrregulariia- 

lis  aPRcicbatur,  vcl  aUijuo  alio  impcdi- 
mcnto,  &  furtc  etiain  illo  vliio  peife« 
uct^aic  clc&us»  fieocficiuaa  poflcd  di(> 

pcnl»' 


Paa;  fe* 
rtet  espo* 
nttur.  • 
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fcrent  r<- 
uaiidari,  fi 
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pr«(cntt> 
tionca  ip« 
h  iMre  irrt 
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wtio  iropetrauit 

ipCp ,  quodi^fatioiMm  ilUin  obcinuit, 
imettijpnrar  tAus  prfceimiet  retfaMail 
abfi)ue  noua  prsfeotaiione,  feii  elcdionc . 

Plerique  abfolute  fufKncnc  p<r  ilUm 
A^enfiitioiieni  reoaltdari  a  Aus  prcceden* 
lci  irritos ,  inier  quot  SpieMlMm  lU,  i»  d^ 
fWftMVi  §.  nnnt  de  Epiffopcrum  nu  penifli. 
Inntciniiiu  t,inn$mn  nm.  i.vtrfie  qHidtm 
umtn  ctBifMdinmt  i$tt*Q.  Mtlii  i»  uftru 
lit.  D.  n.  1  j.  Deri».  diffnnf/iii»  vtrf.difptnfaii» 
Vsiidst  iltQitntm ,  N  tuntrrm  tib.^tinjil.  la 
Iil,di/p0l^slihttttif.  t^.ll.t.jrg.f. 
Mtt^^fittt  dt  irregnl.  z,  pdri.  lit.  de  di^creni. 

wnmntTmmnu  9.  quos  omiics  ea  ratione 
moveri  eslAiai»,  quii  dirpcnfaib  tolllt 
tapedimcntum  tUud.rationecuius  huiuf» 
nodi  adus  erant  inualidt ,  ergo  tribuic 
liibfiAentiani  adibus ,  quanddqutdenu 
aUud  non  erat » qtio  irritarentur,  nifi  iUud 
vittnm.  Sed,  an  difpenfatio  huiufmodi 
iu  reualidet  a&us  ,ac ,  fi  ab  initio  fuifsent 
validinondeteminant  huiufmodi  DD. 

Alij  diftinguunt ;  vel  «tcnim  tlifpenfa- 
lio  confertur  ab co,  qui  conferre  potcft 
bene6ciirai.  ad  quod  Gaini  fiieiit»  «el 
nominarnt ,  vcl  clcAus,  licet  inuatidi, 
irclconfcrtut  abeo.quiuleiapoteftaieni 
conferendi  benefidona  llhid  iien  habec. 
luxti  primum  fcnfum  fcntiunt  adus  ora- 
ncs  prccedeotcs  pcr  Ularo  di^ieniaiio- 
nefll  lenaHdiri.quii  pcr  illam  di^enfii* 
Cut        de  nouo  promouetur  ad  illud 
lienenciuin.  laxtalecuodumnegaQtco!» 
«quii  difpefllMW.ctim  non  habeat  potcAa- 
Sera  confercndi.ncc  habcrcpofsevidetiir 
^tcftatem  ad  legitimtndos  inualt' 
dot,  per  quos  bcncficium  ipfum  coUatum 
c(l.  &  pcr  difpenlationem  iUam  lohinu 
aufert  impcdimcntum.  non  autem  witn 
Confert  afttbus  inualidit  CdirdinMlititfi^, 
iunttmit  nm.  f  tppifit.^.  de  ilcll.,  8<ali)^0S 
rcfcrt  f  nnoceniins  in  d  t.  innttait . 

Alijalitcrdif\irgii'tnt.inter  quot  Ahh4i 
d  r.immHmim  v  dttltQ  alseremes,  quod, 
fivitinm,  quoi'?!.  irbatur  Cains,  rrat  talii 
conditionis ,  vt  non  reddcrct  ip(am  prc- 
ientattonem,  Vel  cotlationem  iplb  itlre 
nulliin  ,fcd  tantum  irrit^bifcm.tuncpcr 
diipenfationero  ilUa^ut  reddanturvalidi 
finc  iKMio  GOnfenfo  eorom ,  ad  quot  fpe- 
&2t  pra:fcntatio,vcl  cUSb;  15  vcrd  vi- 
tium  erat  talis  conditionis  ,vtipfo  iure 
redderet  irritam  prxfcntaiionem  ,  vel 
deAionem ,  f<  tunc  afscrunt ,  quod, 
pT«fenTantc5,  fijcrint  confcij  talis  vitij ,  per 
difpenfationrm  illara  prsfematio  illa, 
ftdelefiioreddatur  valida  finenouoprz- 
fentantium ,  fcu  eligentium  confcnfu, 
quia  ex  quo  oouciumimpcdifflcntum ,  & 
iiibilotelnus  prefimtaraot ,  vd  dcgeimtt 
Imclli^intur  incodcm  conlcnfupcrieue- 
lacctcum  mo  fpotfiualJegait 


tlam;  fi  rccfr  fucrfm  tatls  vitij  penttoi 
ignari ,  afserunt  aAus  tllcs  prjrccdentcs 
non  rcualidart  fine  nouoconfenfu  eorum» ' 
ad  quos  fpcSat  prxfentatio .  *cl  cle^o*'- 
Quid  igitur  in  hae  icntentiarum  vaiienie  - 
concludcndum? 

.Rcfpondco ,  fi  yitium  Xlud ,  ob  quod"! 
InfiriM  cft  prcfenatio,  irel  conatio,fuerit 
occulrum,  &  pratfcnrans,  &  confcrcns 
iwbucrit  animum  ver^  prafeniandi,  &C 
conferendi.probaWHntcftfer  fubfequcn- 
tem  difpcnfatioRcm  rcualidari  prxfcnta-  , 
tionero ,  Sc  collationem .  In  hanc  rcfpon- 
ioifem  praetir  prOcitatos  DD  proprima 
lcnrtntia  confcntiunt -H#/7«r'7;  in  d  etp, 
imntmit  n.  %.  dtiUU.  FeiinHt  e.  emm  dtitiimi 
mm.  4.  dt  mecmfmi.  SmnthtX^dt  mMfimtm. 
Uh.%Mfp.  S.m.lt.prtpi  fia.  Sebnfli/inmi  Smpii 
d.  t.  inntimii  de  tleSl.  in  sddit.  md  Ahhnttm. 
mmm.\Uit.  B,  Ratioexeodeducitur ,  quii 
in  foro  cmemo  lUa  collaiio ,  cum  i  mpe- 
dimcntum  fit  occultura  ,  habctur  pro 
valida,  &  lcgitima ,  vtpotc  faAa  ab  ba- 
bente  lcgitimampoteftaterD  pr$fenund|» 
fcii  confercnc?!  communitcr  ignorata  in 
habUitate  prefcniaii .  fco coUatarij . crgo 
iioneft,curaccedentediljicnfiKione  lupeC 
impedimcnfo  illo  occulto  non  dcbcac 
huhifiaodlptofeDtatio.icu  coUatio  fieri 
vaKda .  Conlfequentia  probatur ,  quii 
exiftentc  in  foro  cxrerno  prefentaiione  , 
fcik  cleaione  dilpcoiatio,  quc  acccdic 
Ibper  impedimento  ,ieA  fuperillo  viik» 
OCCulto,»ddttquid  quid  rcquiritut  pro 
vadore  ctiam  in  foto  intecno ,  etg6  ficc 
Neque  dlfcas  iuxtaalibi  dida ,  quod ,  fi 
comradum  iucrit  matrimonium  cunu 
impedimcnto  dirimcnte ,  quantumvia 
poftea  accefserit  diipenCitio ,  fint  adhuc 
renxiamB  contrahcodom  conlcnfus ,  n 
ipfum  matrimoiuum  reualldetur .  erg6 
ctiam ,  fi  inualidi  faAafuerit  prxiicntatio. 
£n^elcaio  acccdcnte  difpcnfationefupec 
vitio  occulto  non  rcualidabitur  ,  nifl 
renouetur  confenfus  przfcntantU,  (cik 
cfigentis ;  contra  cnim  impugnahciit, 
quii  .fidifpenfatio  pro  mntrimonio  con- 
trado  inualido  fuerit  comrouni  contia- 
hentium  conftnfii  hnpetrata ,  &  matri- 

moninm  i!!ud  in  foro  cxirrno  habitunn 
fiicrit ,  &  habeatur  pro  valido ,  non  eft  iti 
ccrcum  ,vt  prxfertur  in  inftantia  ,  quod 
requiratur  nouus  confcnfus  exprcisus 
vtrturqup  contrahentis ,  fed  fufiicitperfe- 
uerantia  in  eodem  cum  mtttua  cohabi- 
taiionc,alijfqtie.quc  iunt  propria  coniugij» 
quodctiam  verificatur  in  pr»fentts  cafus 
hypothefi ,  iecundum  quam  prxfcntator , 
M  dcAor  COntuUt,prcientauit.  fcii  c  legit 
cum  animo  veri  prrfcmandi ,  &  cligcndt, 
.&  cum  prxfcDUiio ,  fcu  el^io  in  foro 
ciicmonibfiftacnon  eft.cur  ctiam  ne» 
Tcualidctur  pro  foro  intcrno  acccdente 
lli%co£ujooe  fiipci  iUo  fitio  ,fcu  impc- 


Validarar 
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dinente .  Deindi  non  ciiciit  p»iim  4e 

iDAtrimonio  contrado  cum  impcdimen- 
10  diriraemc  fujicrueniente  ad  contra* 
&\jm  iam  initum  difpenfAtione,  ae  de 
pr.Trcntaiior!c  •  feu  ele&ione  id  briicfi- 
cium  inualida  ratione  defedus  occulti 
fitpcraeniriite  poftei  diipcnfatione  fuper 
codem  dcfcftu.  Ratio  difparitatit  in  co 
conOftit ,  quod  tam  pcsfentaiio  ,  qu4m 
dl^n&tio  fuper  vilio  iUo  oceutto  cA 
fcrrieficium  >n  fauorem  prr fcn;  at  i ,  fic  dif* 
pcniat t  ab  altero  Broueniens ,  quod  prMH 
terei  totam  vim  nabet  i  pratfentante  ,k4 
difpeB&Ne ,  vndi,  i  pr»(entatiit ,  feik  dif^ 
pfnfi»nts  furrit  in  botw  fidc,  quatenus 
non fe  intmicrii  in  bcncHcio, dicitur  illud 
■etinerc  faltem  ex  titulocolorato ,  quod 
^opterei  valide  ,  &  licite  rrtinrtur ,  6 
Kceiserii  fuper  codem  di^nf«(ioi  mi« 
crlmoidimii  veri  iaitiim  cum  impedi- 
BetJtodirimenteeftirriniradffff^  )  lcgi- 
timc  focras  non  proucnicntis  ab  altcro , 
ftd  wwJdHeniit  in  eifilem  conttahentibusB 
in  cuius  defeftu  ncc  poteA  efsc  litulus 
colorattis  ,  aim  rcfpiciat  contra^utn 
iprum  fccumlutn  fe ,  non  prout  proccdic 
Kcundura  aliquain  iurifdictionem  ,adeo> 
quenonefl.cur  iropctrata  difpenfatione 
forma  ipfa  oondebeat  renouaci  petmo- 
ttnmi  ftiliccc  coonilientiiiai  confen» 
fum. 

Refpondeo  fccundo,  ea ,  quz  di>^a  func 
in  prkcedenti  re^»on6one  verificantur. 
fi  iC- difpcnfatio  proucnerit  abeo,  qui  ha- 
bct  potcAatcffl  confercndi  illud  bcnc&> 
ttnm,  iuiab  alteffo  nen  valeatefflndcon- 
tcrre ,  dumroodo  habeac  poteflarem  dif- 
pcnfandtfupeciilovitiooccultot  feuim- 
Mdimenie*  Sptni4mn*.diiifp»mf0ti9m 
\.  tuMt  d«  SpifetfmmmtpiHuli. ,  f  iin$ten- 
timt  e.  itinttmt  mt.a>  ^f.  f  •m^m*  imms  ftt- 
tr^uitctait  dtiUSl.t  (jrAtHtfUtttfitmtM.t», 
ttmmu  AUrmu  «.  ^.adoefffus  Cmtiittdtm 
imJL.  t.ittttttmtim\  tpptftt.-i. ,  &  alios rela- 
101  ab  Innoccmio  loco,  quo  fupra  Katio 
eatcodcducituff.  quiiperdifpenftttonem 
non  intcHigumur  reualidari  illx  pra-cc- 
dentcs  a&iones,  quatenus  periltamdc^ 
ao«iofiatpcnfcmatio,e]eAio»feA  protiifiob 
fcdquatcnujrcmoucturimpedimenrura, 
.  fca  vitium  ,  ex  quoinualiditas  confur^e- 
b«t|  ied  impedimcmomtUud  zque  remo- 
ucrur  pcr  difpenlationem  •  fiu^  hxc  fiat 
ab  habente  facultatem  conferendi  bcncfi- 
cium ,  fiue  ab  habente  przcis^  poceAateni 
dilpenlaudi,  &  non  conferendi.  vt  per  fe 
patei ,  er^o  &c.  Maior  patet  cx  di<^ii  in 

?rzcedenrirefpon(tonc,  fccundumquam 
upponirous  collationem  iUara ,  fcu  prx- 
lentationem  in  foro  externo  fubfiAerc ,  & 
confenfum  prxientantis,  fetieligentispcc* 
fcuerare. 

Rcfpondcoiertlo,  fivititim  illuc?,quan- 
cumvisfccundunireoccuUum*  tuccic  (»- 
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mennotum  prr  fr ntantl,  fcAelfgeflti,  & 
tuhilominus  ptatfcmauerit.  feii  ele@e(it,& 
in  cOQfeafu  prcientationis ,  fcik  deCtionis 
pcrfeaeniiecic  vfque  ad  di^Mnicioarau 
impctratan  ,probabilius  etiam  per  can- 
dem  difpen&tionem  rata  6c  cadcm  pcx> 
limtatio .  fiei^  cledio  jtltbmiti  4,  t.  inmHitit 
«».  ii.de ileil.  a  quo  non  vidctur  difTentiri  . 
Smitbic  de  tttmriHfn.  Uk^.  dtfp.  6.  mtm.  la* 
dua  «fletic  fentemiam  Abbattaeffr  pffoba. 
biliorem  .  Ratioex  co  drfumitur,  quil 
ntiulcA*rationccutus  ncqucat  iila  prclen- 
tatio  ncababeffi«  atfiibfiliere,  ergo  re  vem 
vaUda  fit «  adeo  vt  in  vtroque  foro  pofHt 
IieneHcium  detineri .  Antecedens  proba- 
tur,  quiiadcApccfcntatio,  feik  clefiio, 
confenfus  prxfentantis.  fin^  el^mis  pcr- 
ieuerans  in  fuo  robore ,  nullumque  tunc 
obfbt  vitium »  ieix  tmpedimentum .  cum 
per  dilficnfttidnm  imelligatuff  fubbtum, 
ergo  8cc.  Accedit ,  quod,  quando  vitium 
notum  fiiit  prcfcntanti,  &  confercoti»  non 
poicA  per  eundem  allcgari  nuIUtas  cx 
fa<aoipficognitoper  textum  inf.nuliidt 
ilt'd.in6,  quioimmd,ex  quo  peiieucra- 
uerit  non  renaftando,  pEclbmiiaff  pcfffe- 
uerafle  cum  coniealb  pne(cntaiioai*aGeik 
colbtionir . 

Rcfpondeo  quan6 ,  i  vitiom  IbcfitOc- 
colnim  »&  pcclcMans  •  ieu  eUgcns  fucrlt 
fgnanis  vitij  illius,  fcu  impedimcnti,  & 
antcccdcnter  ad  difpcnfationem  ccgnito 
«itio  imf a&arit  prcfenutionem ,  feii  ele- 
aionem  per  difpenfattonem  fubicqucn- 
tcm  noorettaUdattuprx£cntatlo,  &  elc 
dKo,  aiidenooo  ponatot  confenfus;  fi 
vcro  non  fuerit  confc  ius ,  nifi  poA  difpen- 
fiktioncmillius  vitij.fe^  impcdimenti  pro- 
babillusctlim  poteft  iccca£bce  prxfrntft- 
tionem  ,(ciieleAionera ,  nec  per  difpen- 
lationcm  raia  »  &  valida  fit  eleaio  .  Iti 
quoad  primam  pactem  AMtm  Im.  titSmm 
tktK., & tiiif .  Ratio  primc  partis  ex  eo  de- 
ducitur,  qmi  pco  temporcpro  quodcbcc 
pcrfici.  flc  rcualidari  cadcm  prcfeotatio 
pcff  difpen&tionem ,  non  adcA  con(cofus 
prcfentantis,  &  cligentis,  ergo  non  reddi- 
tur  vaiida  per  illam  difpeniationem .  An- 
tecedens  iccundu  fe  patet,  quiii  anrrquaia 
accederet  diipenfatio.prcfcntatioilla,  feii 
elc^fuitpecpr((entantem*&  clig<-ntein 
rctfaftita «  adcdq;  fcnocanis  confenfus. 
ConBrmatur  primd.  quia  gratia  concefTa, 
&reuocata,amequam  fiiura  fortiatur  cfte- 
ftnm*  nollfi  fettiniff  effieftfi  ftlimu  e.  iMaii 

rm.i.  di iudic.  Mstienzj»  lib.^.reioptt.  tit.xo. 
IA.%.  litf.u Mi  «  eteo  ciiam  prclcntatio, 
fciieleaioadbefielidum  ouUum  forticntf 
effeaum ,  fi  fuerit  reuocata ,  antequanu 
fuum  plenum  effe  fiierit  confecuta  •  Coo- 
ivmatur  (ccundo ,  quia  antcdifpen&tio. 
nem  ob  inhabUitatem  prcfentacus>  feik 
clcAus  nullij  ius  conlccutus  cAin  bcnefl- 
ctO)  oifiadAimraunaliquodiocohatum 
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perconrfnfuraprarfentantis, Tcu  rliqenti-, 
crgo  rcuocato eo^em  confcofu  ante  con- 
pleflMaiuniitteit»  miUumpenicdiiutl»- 
b(bitin(odcnibetxficio>aaquo<f  imjali* 
rie  fuit  prcfiMtatus»  &  ele^us .  Ratio  fe- 
cuitftfpinifeMeOiicducitur.quod  tube- 
tm  *0  W.  €.m»lU4»iUU,i»6.,  vbididiur 
cleftorcj  pofTc  tmpugnare  cle&i«neBL' 
propiiani  cx  hdiQ  cis  de  nouo  dete^» 
ergb  de  oouo  conflante  elecloribui  de  in< 
ualiditate  prr{enixtioni$  ,  feii  ele^iooit 
pet  ipfos  tidk  ob  inhibiiitateacle^tiieii 
pr  cMttiti  poteru  nt  illim  eltftioiieaifios 
hiberc  ratam,  fcd  abfolutc  itnpugnarc; 
Neque  dicas  »  quod » qutodo  iautiiditts 
ianMelcil«leAMilnit,itai  liMica  faeik 
per  dirpcnfatlonem,  adeoq;  nuUo  obftante 
eleAum  »  fc&  prvfcntitum  plcaum  ius 
conleetttuat  fuiUe  in  ilio  beacficto»  ergo 
prcicautiOtfejkekAio  m  poieeiK  ata- 
pIiusifnnugnariar{;uaianto  eorwm»  quo 
docent  FtJinms  in  d  t.  n»mit  nm.  g.  ie  imMi,, 
#i  MtUitfMUlf.^.  rtc$pil.  tit.io.lib.6  gUf  u 
nmm.fi. ;  cofirra  cnim  impuf^nabcris , quii 
praifcntarus ,  fcuelcAus  nulluraiuscoa* 
fequi  potcft ,  iitf  4epeadeal£r  i  voluotate 
prrfeutantis ,  &eligcnris;  c!i;;-ns  aiitcra 
aKiCaorantit,feii  pr^icntaas  ex  crrore  non 
Sacdfi^kar  Ifliere  prKibaafe  •  W  cligere» 
quii  niliil  ef(  timcontmrium  coniemui» 
8ciibett»tt»  quam  ertor*  Sc  ifnoraniit,^ 
perinerumiM/.yPpirmiirm,  ff.de  inrifL 
tmmimtnlmd. .  &errtntisn«HuicAconfcn- 
fuo ,  &  voluntas  l.  finfidmtmimm ,  &  /.  n$a 
idcifto  ,  C.  dt  imrit ,  (^-  fmUt  iinor.  ,  quod 
aJrei^erujn  ef> » vt igoorantia , fcii  error 
falfc  caufx  vfucaptonem  non  pariat  /  mtf 
C  dtmfmntp  \  «nde  }quovfqueper(euert- 
utriterrar .  leu  ignortntia  femperUbe- 
rumeriteledoribu^ ,  fcu  prjtfcHtatoribjBf 
«dum,  quim  geiTcrunt  ex  eadem  ijBUO^ 
0btia,  retftAtre ,  &  rcuocare .  Corhriaa* 
tor  primo.quia  pofito  rcfcripto  cum  igno» 
aatit  ctuiar  fecuiidum  fe  rcuahere  vaUn* 
•iiieoaecllione  potd^  i4emceibripmau 
rpiocari  cogitita  talicaufa  .qiili  ,fi  refcri- 
iKm  coirnouinct.  aon  (ooccniffet »  crg6 
ctttmpoftapTvfcmatioar»  fcdeleAiont 
cum  crrorc  .  ieu  ignoraniia  inhabilitatis 
prcri.-D:ati,  fcd  cic<fii  co;*nitt  poneaiali 
Inhabtlttate  potcrit  elcAio »  feu  praiSmta- 
tio  impugnari .  Con6imttur  fecuod&« 
<)u!i  conccfTio  fcmper  fupp^nitur  cum 
f tcitt  cot.dt(ione ,  ^  ilic •  cui  fit  conccfTio 
fcabiitfuerit ,  erg6  non  puriBcata  condi- 
tione  cx  ciufJetn  conditionisdefcAuco- 
fniio  potciit  pccconcedeatcmccnccdio 
feuoctfi. 

Rcfjiondro  qnfntO  ,  £  elrif^io  in  foro 
eztccno  fucrii  vaiida,  quatenus  vttium.fcii 
ioipcdimentum  fucrlt  oecaltum ,  it  coa- 
fcreni,  fca  cligcos  nourrit  impcdinientu , 
fcelcius  non  Fucrit  intrufus »  cum  bena 
.fidc  teccpait  clc£tiooe ,  accedcnte  poftea 


Jif^crnfationr  f.rirr  illo  vitio »  ftd  impe- 
dimcnio  pxobabUius  caodem  ficri  vali- 
damiaitmee»  tdcdq;  trahiadfuumiai. 
tiuro.  Hancrcfponfioncm  ap-id  ncminem 
exprefsevidi»ip(itmque  intelligc,  Ponti> 
fcx  di^nlans  dixerit ,  v/  tUdms  vmUni  im 
km^n»p*rwMM»rt ,  /tk  ptrftmtrtrc .  Rario 
czcodcducirur .  quia  adtalcmdifpcnfa- 
lionem  przcciVueAdcm  clcdio  faltem  ia.* 
figort,  &  in  foro  cwwoo  valida,  quc  ooo- 
ditioetiam  rcqdiritur.adlioc  vr  matrimo- 
oium  icritum  in  radice  lc^timctur.  Ruc- 
fot  eoaieafusprsfirataaiit.  ieu  eligcatli 
intelligirurpcjfcucrarequoad  ralem  clc- 
dionem  •  feApraiientatiooero .  Porto  cx 
dtAit  io  ptKmiponfione  per  iUtm  dil^ 
pcnfitioncmredditur  va!ida  przfcniatio, 
feii  clc£^io  iinenouo  colenfii  prxfcntantis» 
fei^  eligentts .  Taadcm Vcrba  difpenfatto- 
liis  hoc  prcflant,«|uaadoquidcn-i  petfcue- 
rarc,  6c  pcrinancrcramvimhabct ,  vt  fc- 
qucntia  przccdcniibuscoputet ,  &exeis 
viticusadutinomnibut  ,  &  pcr  omniL* 
xqualis,  &:cumcifdcm  qualitatibu?  cfR- 
ciatur  pcr  lextum  >i>  U ftd  4t fi  m*ntmt  imtt» 
fUi.prMtitmiiinpHfff  dtprteMiil.fitmm 

dtts  in  j.  rtncip  .([ df  rtcepi  Atbit  i.mlienmium 

tttprtneip.  §'4t  wrk.fiffHf.^gjbt  curo  om- 
lwaeondkioaietioraDWnitiK»>qua  requi*  • 
runturaddifpcnfationcm,  &  conualida- 
lioncm  in  radice^  crit  iUa  babilitas  pcc 
illtm  dt^en6do<iem  iodoAt  fic  inteipre- 
tanda.  Aducrtc  hic  tanirn,quod,6  dif^ 
peabtioni  buiufiatodi  addatuc  ilUdaufu- 
la ,  vt  valeatinbcaeficio  pacmtncce ,  luke 
difpenfatio  non  pofTii  habcii ,  nlfl  p;^r  ha- 
benteo  potcAatemconfcrcndi  huiufmo- 
djbenchcium,8{pr(cipuepeK  PoatiBceiv 
qut  entm  non  babet  poteftatem  confi»' 
rcndi ,  ncc  potcfttribucreius ,  vt  antcce- 
deaiciaddifpcniatiaaem  vaitda  iic  coiU- 
tiOv  quc  eftc  iciiia«  ■  .  ^ 
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BUq^vistTio  Vni.  Difpcnfatwrit 
PouiitcK,  vt  Titius ,  &  Cjisttbenc- 
ficiarijfcfltttiiMi  inulccm  conditionibus 
iuri  ncn  rfpuj^atibus  intrr  ipfos  ftabi' 
licndis  bcnc6cia,<|uibus  gaudcbaAt,iour  (e 
cooMMntafenc .  PaAt  ium  diificiiGuio- 
rcm  f  ontifkts  int  er  fc  inicru«t,&  fa<Sa  eft 
foajituiatio  ea  a^>oiita  in  commiuaiio- 
ne  dectaraisoae,  ^iisd  booa  bciieficiorum 
vtiiufquc  fiai  tibcra«&  vbi  adcfscnt  aliqua 
bmmt  tt^  altqu«  ^rt  cx  commutatis, 
quo  fiiUjcerec  altcui  RSto  Hbcl  lario,  oon 
intelligatuK  dc  cafafia  cominutaiio»Bc 
nonalitcr  .curoalifcr  ^c.  Oehiko  iotcr 
bona  tnius  brnc^cij  c!lcomrouct£a,an 
aliqua  int  libcilaria,  ncc  ne .  Hic  muiti- 
pIcxortacA ratiodubitandi,  &quidcnEi  ia 
ctrdine  ad  cflxiiuro ,  an  6t  iotciligcada 
fierillaiacommutatioacfli  iranslatapro* 
prii?t3S ,  F<  pofscmo  quoad  illa  bona  libcl- 
laiiatn  alierumcommutantemfubcoa- 
didoBecameii  rclbliieiida»aQ  rer6intel* 
ligatur  fufpenfa  tranilatio  proprictatis , 
&polsc(riooisvfqueadcondiiionis  euen- 
tum .  Piimi  cft ,  an  itfa  commuotio  fie 
conccpra  intclllE^atur  fub  coadiiionr  fuf- 
penfiua,  anvero  fub  conditionc  rr foluti- 
ua .  Sccundatn  fuppofuione ,  quod  di  fub 
coodiiitme  refolutitn  iineUiJ|atur  coai^. 
tnntatio  purafubcondiiianciainen  rcfol- 
ucnda ,  ita  tanocn  ,  vt  ante  lefolutioncin 
nic,  h»  qatm  h&i  cA  iila  commucaiio » 
gaudeat  vcra  pofsclTiooe  &'c. 

Hmc  diiiiculus ,  <)u*  «xcitatur  in  t«r- 
miiila  commuiaiinoia  bancficij  pcr  di^ 
pcnfatioacm  Pontificit  quoad  bona  tera- 
poralia  ciuUcm  beocicij»excfMiicttam 
potetk  in  oidiiw  ad  quamcuw|uc  fcntf- 
tioncm.aIiuraquc  contradum  cx  vtraquc 
partc  oncrofum,  &  obligatoriuni,adeo«t» 
«res vcndita  intcilieatur  cum  pa£tis,Sc 
cooditionibus^  ^iiHimio  faAi  tctie  roor 
expoHta,  habratur  pro  vrndira  fub  condi- 
ttone  ittipcnritja  ,anvcf6  rantum  rcf\)lu- 
tiua,&  an  talif  ronditio  fufpcndat,  an  vcio 
fu  fp  rnd  a  t  u  r  V  f q  u  c  ad  cofldiiioiw  ciuiilcni 
rcfolutioncm . 

'  ProlblQdoiieaduerc»primeii6fifttHi; 

ncc  fine  iurit  fundamcnto  inJuv2amf  f.e 
prr  DD.diAincUooemimercondiiioncm 
fu(penfiuam,  8c  refolutiuam»  maximura 
crrnim  intrr  fc  buiufmodi  conditiones 
dificrimcn  prctcfcrunt ,  cognitio  diuer- 
iiaiit  iatcr  caidcm  plurimuna  confcrt  ad 
ditici(a,&  ianaiuditia  in  diurr&  fccundunp 
cdntinj^cntias cftorraanda  .  Condiiioigt* 
tur  fufpcafiua  ilU  cR  ,  qut  adum  ita  fiif* 
|>cndit ,  vt  nuUum  Ibrttatur  ctfe6him»mi 
poft  eiufJem  conditionis  ciientum  per 
iextus  M  /.  tnm  sd prdftiUtf-jS  ttrt»mptiMt. 
l.etniHimMtt.jj^.  tU  «ci^  y^W^lr.  /  fi  qmt 
'fuk  conditiont' dAfidorum  itttm^f.  fi  (jutt 
•mij}4  ir4«/4 ,  &  quandd  conduio.cA 
vetc  rufpeaftianAi  dkirariquod  mcc 


dominium  ,  nec  po(keff\o  intell^aAnjT 
traoalata  in  cmptorem ,  iieu  donaiaritma 
pcr  tcxtuDi  11  /.  futHfmuit  ,S>  i-  ff  dt*tq. 
ptjfef  Coadiiio  vcro  rcfeluiiua  illa  cf^, 
qux  noo  fu^odit  a&um ,  nec  impcdit 
ipfiim  c6c  punim,led,cum  iple  in  im 
origioc  it  purus,  cutrfiiente  condtiionc^ 
lefoluiiiu:  pei  tcstum  imi.  i-ff  it  tn  iitm 
sditB. ,  8r boc  difnolbitur  csipft  vi  no- 
minis  rr/i/N/iNi;  refolucrc  mirn  eft  quo' 
dammodo  rumpere ,  quod  autem  f um- 
pitur  fupponic  priotcm  fubfiAentiam; 
tumpicoim  •nopoccAtquod  non  eft,nee 
fuit  prr  tcxrura  ivl  ruim^it-fifmh  ctHdiiitnt, 
§  tesi  deJti]mm,ff.dtiiitmlStrtip,,!&irrit, 
te/f.  Haoc  dillin6ioaem  cum  fiiis  ciplt- 
cationibutcxccpia  .IfrMfbiorm/^^SS  n.i^, 
&  (tqn  ,  qui  latc ,  cbre ,  &  dilucidc  de  ea 
agit.  AfunttamcncciamdccndemSiwj- 
VNi StHitrinitnf.  vli.  n.  i.lih.  i.Tiraifutliti 
trstL  tU  rttrtuL  ctmumittidi ,  a.^/^  i. 
*Mt,1^t&tUrmtimt  y7«iif«Maiwmffc 
rtkcridtmr  ««abiS^.  C  dt  rtute.  itmsiitm. 
Exhac  diAia^ioocbabeSjquodquaoda 
conmdtts  •  §ai  tit  emptio ,  te  veaditio , 
ftuc  coromutatlo ,  ^ue  qutlibcc  aUuscooi^ 
tndus  onctofus  cfl  coorcptus  fubct»- 
ditione  iu^icniiua , tK)u  iiantfcrai  domi« 
nium ,  ncc  pofieiBoncm  ante  conditionit 
cncntum  ,  quando  vcro  cft  iniiu»  fub  con- 
diiione  reibluuua.4xanifcrat  quidentu 
domiidum,  &  pofieffioncro  omnino  puri» 
fedeucnicnte  conditionc  poftra  rcfolua* 
cur .  ^«««riNar  itet  ^/ttfrs  Grm»m*ttetu 
ibtb€if.  58.  ait.  10«  /ar^.  nr  etmf,  92.  a»aiu 
iib.  3. 

•  Aduerte  (ecuiido  fcgulam  ,quaro  tra- 
#1  idcm  MtmHlmm  t9t.ti$.  m.  Vf,  ad  digao- 

fircodum ,  quaodonan  coaditio  appo&a 
in  coottadu  irtclligatur  fufpenfiua,  & 
qaatidonamrcioluiiua .  Confiderandom 
tpilppe  cft,  an  illa  conditio  rcfpiciat  adiua 
incundum,&  perfeAionem  ciufdem  aAus, 
£r  tunc  eft  mcre  fufpenfua ;  aur  rcfpicic 
a6um  iam  petfrAum.  &  rcre6<ira  ab 
eodrm  ,  tunc  rft  rcfol  "tiua  CltU,& 
Ci^rtmfu  iH  d  i.2»£.  it  im  dum  mditii.  'T*tth' 
fnei  imi.t.fi vmifmtm  vtrh.  ftmtrimimir  a.sS|B 
C  de  riuie  don^t  ,  &  ad  dijinofc- ndum 
quandonam  coodatio  rcfpiciat  pcitci&io- 
ncm  aAut ,  aot  tecc&nm  ab  a&o  eBpli- 
cant,&  varijs  illuArant  cxcmplis  Mtmt' 
sUmi ,  &  Tirttqmel  ite,  eit,  ad  quos  pcop- 
tcienvocremiito. 

DifBcultatcsigiiur  lb]ummod6  eftpro 
faAi  contingcntis  propoiti  diicuITionc  ia 
inucOigando  ,anconditio  ilta  appofita  19 
contra&u  rcfpiciat  pcrfcwtioncm  aAus» 
&itfufprnfiua ,  an  VC16  fcce^um  ab  afiib 
&  it  refoiutiua. 

Rc(|>ondeo  igitur .  primo  cowBiimmw 
illam  concrptam  in  tIlocontta>hu  coui- 
mutationis  cxdsl^nlationc  Summi  Pon- 
mgm^aLsu^  sttm  rifiiliiiiinm  1  nml 
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nttl  fufpenlSuani.  Rationibus  pluribut 
potcft  evioci  rcfponfio,  &  primo,  quii 
vcrba ,  quibus  concipicui  iUe  coMia^ut 
pemuiationii.fum  pr«fefltfc  Mipodi 
viHdmniJeH  e»mm»tstn,  indicantcontra* 
&u!n  df  prxfcntf,  ooBdc  funiropcrficica- 

mrfJtdJiiiiAi  .f.diintLm^dMa.  ,crg6 
COndytio»  qu»  fupri  iefu;i  cadit>aoa^ 
«itfii^caiua » fed  iBcre  tcfolutkia .  Co«* 
fi^quentiapiobatiirt  quiitonditio  ftifpen- 
Aia  oon  rd^icitaC^tim  dr  prr(cnti  ,fcd  de 
fiituro  pciiicicnduia,  crg6,curo  conditio, 
de  qiMasinir,picii|iomt  aaum  iam  pcx- 
fedam  per  tempus  dc  prcfcnti.vel  dc^ 
prctcxko  fioo  etit  fu^cniua,  icd  leib- 

Sccund^  cx  i]s ,  qtsc  docct  Sttimti  t$mf. 
tlO, fitpr4ftot$  e»nf^t.m  9.  vtrf.Mdttrtinm 


Tertia  rt- 
tio  fiiadic 
cftc  IfllO- 


quod  kificcc  ic  coainMSus  commutatioS 
nis.antcquam  cafus  adufniat « pcftcafim 
vei6.aDnuilatiodu(dcm  contra£tus* 

Tcrtio  cs  vcrKa  diiiiienicommaiaiio* 
nis  fKilccuincitur .  qiiodpcrillamcon- 
diuoncm  fiac  rccefsus  a  coatradu  ,adeo^ 
qu<,qucdfcrefelmim,<w<t»iwl^»»jtf» 

ftM  y*nd  ,feH  mitifusfiNrttttttmmmnttitiwbi 
nota  iUumpaniiuJum«xr««iiw«/4rif,  qu^ 
importat  coniraAum  cotnmutatioais 
iam  prrfcdum ,  &  cum  deiiide  fubdatut 
tttn  idbeaiur  ,ftk  ntn  imuUigMwr  dt  tafads 
gtmmuiauTt  vtiquc  ioponatur  recc^us 
ab  codcm  conioAui  qw  omnia  mana- 
frOe  imponttiBaniiaaicoiidiiiooitidb* 

luiius» 

.  Quan6  cx  |}t,  qu»  doccw  OlMut  Qmn  af 

eenf  385.  nu  7. ,  <^  8.  vtrf  nd  ttni^m ,  Ale- 
Xttndtr  e$nf.fi.iu^.  «tr/ ftd fi  in  4/<^M«  /4^.4. 


>.    •  qtaod ficilicet  intelligttur vcnAtio    ncmpi  difpoiitioaei»  'tiitcUic;i  puram » i 
Mra,  licei  apponarur  ccvnditio, quod > H     concipiatur  lalii^r, vt  coufrrai  i  llignfio- 
inpcdtatur ,  fiat  teiiituiio  prctij  •  vel  qutd    a^va ,  nii  aliqua  obAcnt  •  citc  4  prtncipip 
Imile.cum  timc  taacum  fitrclbluaida  -     *  .  .  ...  .. 

Wcndirio,cum  itapedimentum  obiteoerit» 
&intct{mcmptor  &cit  Frudus  fuos.quos 
nonfaccrct,IIcfict  conditiorulis ,  fedhoc 
idcoi  militat  in  cafu,dc  quo  hic  loquiatiir, 
quandoqutdcm  dc  ilUi  bonis  hic .  &  nunc 
fit  commutatjo ,  &  poflri  additur  iila 
dcclaratio.quodtiiatcriibbona  fuetiot 
Ubdbria.  retoluatur  «ommutaTio,ira  pro 
non  fa^a  habeatur,cr{6  &:c.Nequc  obcfte 
poiunt  veiba,  qoibt»  \m  prirliMiti  hypo- 

thcficoncepta  rftconinnnts-io  lh\  &  vki 
tuUJJht  tUift4  bonMtftU  mitfutfArt  tx  €»m- 
mtumit  ,fu4  fiikitutrm  stttm  fOn  MtlU- 
rit  ,ntn  ittttUiimtmrdtts  fiSs  etmmmsiit , 

tJ-v**  Wwr,n»fli4tti«rtf-f.,qu«vciba,  _ 
letk  pafta  cctti  feiiuac  contnAom  in  fin    neoda  aducniintc  calti ,  vt  optim^  csite 
origine,  & radicc , cxteroqMi cfict  mani-     trxtu  ratiotinatur  Dttinnui  in  c»nf.%.  nmmm 

*  '  •  ''^-     »14.,  &feii.  Idf.  \.t  quod  vaii)»  lUuttmt 

cxtmplis ,  &pr»ctpi>i  io  hvredealieatMi 
bona  lcg^ta  altcri,astcquam  Icfatariuo 
agno2ut,vel  icpudirt.6(coiicIu^talcna 
alicnarioncm  cAr  puram,  quamvit  dcpcn« 


puram,  &  iclblutiinm ,  b«c  toUii  aii 

cuenicfitcconditienc  ,fc4  talilcft  diQio- 

fiiio ,  qua  concrpra  (uit  iUa  commutatio, 
cum  pcr  illam  fuerim  bona  commutatai* 
aifonta  dcclarationc ,  fcu  pa&o , niii  ob* 
flet ,  quod  eadcm  bora  ,  vrl  aUqua  i|^bt 
XUB1  (int  libciiaria  ,  rrgo  rcmanctpuiat 
■cc  rcfoIiirnda.dotKc  docea'UT  bonai|p6l» ' 
vc!  aliqua  ipforum  cisc  libcllaria  . 

Quinto  cxtcxtu  ia  l.  nmidtm  ,ff.dtrek. 
4iiiik,vbiftatiiinir,quodin  omnibus  caii 
bus,  in  quibusnotio.andomii-ium  tranf- 
iaium  iit ,  ncc  oe ,  pcodei ,  &  fpecificaia 
debct  A  fiiturlciooe  alicuiui  cucniw» 
tran  .tatio  niinquam  itct  conditiorulit^  » 
(cd  fcmpcr  puri ,  &  iblummod6fit  rclbl« 


Qyrntafa« 
tio  ridcaa 
adtdsat 


fefta  icpuKnaraia  io  termiois  •  quod  (ct. 
licet  eftct&aa  commatatio.6tnoo6aak 

cum  pcr  iUud  padtum  dcclareturinuarida 
in  fua  orif^inc  J  Non,  inquam , obeiiepof- 
fuot ,  quii  iUa  e\aufula  im«  inteUi^tm  dt 


$s  faO0  ttmtinuMt ,  vtique  refcrtur  a4[  dcatab  adto  fiitoro  a(;nktonis ,  vel  rcpa« 

tempus  eo.)diticnii,pro  qtio  contra<ftuse(^  diationis ,  pcr  qurm  dtibiuro  cft  declaran- 

fefenieodus  illa  '.lon  ext^cnie  •  &  licci  dum .  lcd  barc  omnia  cueuiunt  in  caitlL 

cmicipiaftirperveTbumdeprcrcnti,cuoi]  prvientis  coromuiatioois ,  iectmdum^B 

tanirn  rcfcrirur;dcvindirioniieufntum,  quaro  iprciKcatio  rcfolutionis  comradut 

tempus  pisicoa .  pro  quo  illa  cqncipitur ,  depentkt  i  futuritiooc  dcclarationis ,  ieft 

^habetf  ^oteft  hi  confideraiione,  ft^  naciooii,anilli  bomit  libellaria.aecni^ 

iarisrft,  quodopcrctur  .fcii  incipiar  opr-  crg6  intcrim  ilfa  commutatlo  rrnaanet 

raTiciicnicntccafii^occiniiumeft,quod  puia,  &  taptum  reibluenda  adueoicote 


id,  quod  refcrtur  ad  ccmput  iitturu<n.i 
concipiaturprrvcrbumdcprcicnri  ,cum 
rcguhritcr,  fi  fcamdum  commuisem 
moduro  loqiiendi  dicatur,/?  hte  ttttnttit 
p*t  hte  tjtit  tittiutntt  ttf  k^tMitr  fft'  Ex 
quibiu  icquitur ,  q'iod ,  non  frquatur  illa 
f^gnaotiacoromuiationis,  &  non  rom. 
•lucatiohii,pcaucinini^antia ;  non  fequi- 
cur ,  inquam ,  nam  refpc«u  diucrfitatit 


oii  illhii  nocienii,fi!i  Jecltracionit. 

Diccs .  cum  in  hypothcfi  pivfeniis  ca- 
fiii  agaiur  de  quaiiute  oon  pendeme  4 
fimiro,fcd  ioexillcnic  de  boo.vef  coa 
cxiAcmc  •  noo  oofie  cfse,  quin ,  vel  io  oii- 
ginc  irritet  difpoittionem ,  ii  inrxilht , 
vcl  rcddat  afium  iplb  iure  validum ,  neC 
rcfolucndu m ,  i  uoo  cxilht ,  »96 ,  cum 
illa  qualiias  bonorum  libcUariorum  vcri 
IUA6  csitciit » rc  vcra  cuM  iuitauii  •  (tk 

IB 


laflatttt 

Bropofica« 

&4d!«iqi 
»1 
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s}6       Comra£his  XV. 


Mi  origine  adum  t  qiif  (KtOpccrei  noo  po»  tum  hic  fuit ,  an  PontiPrX  contra  niam  ou 

tuit  importare  translacionem  dominij,  dinationem  ApofVolicantpo(rirdifpenfare. 

Oecpo6c(rionis.  Sed  contra .  quii  quan-  vt  bigamus  promoueatur  ad  £piicopa« 

tunvis  illa  quali tas  booorum  libcllario-  tum .  quodquclitii m  potcftctimi  cKcndl 

rum  rxtiierit.di^ofitio  tamendependct  k  in  ordine  ad  Ncophitum  ,dc  quo  etiana 


di(M>ntt  ApoftoUis,vt  noo promoueatuK 
Mxpiicopalc  mtinus,8(  iignitatcmt 

Non  arbitrandum  eA  ApoAolum  diOs 
ffim*  Ti}imttbt»m  lll^^non  inferro 
prrcepcum ,  fed  tantuffl  COBfeium  > 


Foris  (iuM 

kooaillL^ 
criafftmai 


notioBc  ,  ieu  «ciitate  cogniia  ciuidcin 
^lttatis  ,  quc  vere  tunc  non  adnac» 
ouodftciseAadpr^rcni  inAitutum,fecun- 
fn«^iiod  eadem  diipoitio  non  videtur 

fcMMcodi,nltfpofto cuentu  illiui nocio*  f >««.^utuiii ,  icu liniiuin  i.vMaiiuHi »  wim 

ois , ^wd eciam illuflrari  potcft  eiteaiplo  necertitatcm.fcd  indicaic dumtaxAtfUUl. 

adduaoper  Dccianmndchgrcdealicnan*  dam  honcftatcm  ad  fitjnificjndjm  vnio* 

troAlt  legata ,  quc  ftcilndum  fc  eram  ncm  vnius  fponaChri/li  cum  vna  Ecdc- 

inaljcnabilia ,  qux  qualiias  inalicnabilici-  £a :  Non.  inquam,  «Mnodum  quando- 

liteneincsiftensbonis  Icgatij,^  tamcn  quidcm  vcrbum  .quOtOOCipitur  illaor- 

Oenditio  remanci  pura.  net  refolubilis,  dinatio,  nempc  «ywifi»  dRludit  quod- 

<jifini^tc^gnldooe!cgtnftj,ciuli|ot  cuoqueirbitiiumpcrtesiua  f.  oiflMici^ 

*»  ""/«»o"c.  •ppntirt  ]i;  fdt  vith.fiimf. ,  &  necemta- 

Relpondco  fecundo .  Pendcntc  adhuc  lem  iroportat  ,  w  in  0uuk.d$  Imdieibut^^ 

tcloIiHiooe  connafius  ob  non  fimenicw  cr^Ni  n>erf.  mtijfi^i»  hUm,  4. 1.fi  fM«dlb 

nienrtamconditionis  frud^us  mcdij  tcra-  C.vndivi  t.a^atptrtnj.^  g.  t.  i  dt  ft^* 

ffiupeninentadeum.ad  qucm  translart  0rift,im^  6.  c.nsm  mivmtdtrt  indie  ttimnu 

^boo»  flla cooMBOttia .  ipleque acqui.  *•    Sttimt  in  tU»i  Kt^*  lik.3.  «».»<>.. 

riC  h»  ad preicriptioncm  T,rAquH»ii,U  fVtmtimfrmsi. difp.  7.  9.    pmna.  6.  f .  ?. 

remtrum»  i8?.C.  dtrtmH,  mtrf  fmmt  mtitm  ttrt*  hsf  ,  PbiUtrehHt  dt 


Apoll«fM 
iaArc  pr{« 
Ctpnini^l 


tWmUmt,^  ftuUm  etfirtnfit  in  /.  a. 
C.  de  p4aisi»ttrtmpt.t  C^«#fiiii.,hocque 
cKprefs^euincicur  per  ccxcum  imit. 
^fdtktSmUd.  ,&l.i.  5.  Sskinu, ,  & 
S.yf  •«  ditm  f.fr9  tmpt. ,  &  raiio  clara  ex 
oiais  deduclcur ,  nam ,  cum  intcrim  ille , 
In  qono  £iAa  cflilla  cemmutacio,  ftierit 


fctrd.  t«m.\.p*ri.\.lik  j.  r.a.  di^.3.. 
^oiM  Mpud  FMriHMeimmdteif.f^  mt.  h  frims 

tilltn.  »tmif.Grtl*rijdicif.iT,.  n».^ 

Prifolutionc  fcicndum  cd  Don  omnit, 
quc  ordinariint  ApoAoK  ,  efle  QmAionet 

diuinas  ,  fcd  quandoqtjc  mcras  conrtitvi- 
tioncs  canonicas ;  iicuti  etenim  ipil  confi 


^^«4*  «n4  r$MmttmtuA^QM  fmttt 


domimis .  confequeos  cft ,  &  ftoaot  fierf  derari  pofTunt,  vt  ApoftoHoiiailM  Oirifti, 
ipbus  /.  fir»aitt  I»  fimd»  ,&l.tx  di-  viu*  Spitftis  SanAi  inftrtimcnta  ,  &  pro- 
1^»fJ*  '»  *tndit.,&  t,  firmamttfd^  rauJjaiores  IcgU  dftiino ,  &  w  Paftoret , 
yrt*.  Eo  qoibus  ctitm  ftquiiur ,  qOoif  pntUet ,  Be  t>reiMi Hcele«arott  i  Chtlrf 
donec  euenerir  cafus. de quo  in  conucn-  fto  Domino  (pcciaKtcr  clc^Si ,  ita  ca,  quo 
oonc,  litmanurcnendus in  po6efrione,&  pr»fcribunr ,  docent,  vt  miniftri (  hridi, 
■cquirat  his  ad prc&ribendum  dependen*  &  Spiiitv s  Sanfit  vhia ioftrumenta.  fic  pro- 
^^^^^^l^^^yT^I^Vfi  *"ule«wres  legis  dlOini  important 

-  j  fiionesdiuina$,ea,veTd q«i»pr*nant,vt 

Pkftores,Preiidcs, 8(EccIcrurum  Prsft* 
Ai  td  redata  eiufdem  EcclciS«  regimco 
ftmttantum  confHtutioncs  canonicx.qua- 
lesftintille  .queprcfcribuntur  i  ^om** 
nis  Pooriiicibus.quifunt  eorundcm  ApoJ 
ftoforum  fucccfTorci .  Hrc  omnia  collf* 
guntut  tK  Gltftt  in  tfnnt  qmitUm  vtrbt  4f» 
JMiil. etqbefert^ttliacdiftinaiono 
docent  TMrrttrtm4i40Xfiimmt  ^4 
fin-  tim»fhnat  Trimmpkilk  ptttfi.  EeeJtf, 
q.6o.AtJtHitti»fiit.iim.  pttrt.  t  lib.%.  t.  ly. 
^  if  if.  Sairin  «1«  flini^t^  lih-^.e  10.  n 

Refpondeo,  po(1c  Romanum  Pontiu. 
cem  contra  huiufmodi  ordinatloncnu 
ApoAoIicam  ratximd  cs  iufta  caofil  difi 
pcnfare.  D.TIitmnii»^  dtfi  ij  ^  ^  xr/j. 
iit  ctrp. ,  &  ihi  Rieentdnt  411. 4.  9.4., 
d4H»s  f  4. 4r/.5.  nm.)j. ,  jtt^OHnmt  Mmrhtft 
dt i»rt  Ettltf.  vninerf  tti  i.  r.  1.  num.  n6., 
Atjtrimi  f4rt,u  iit/lit.mtr.tth.^  .c.  i';.  ^  4. 


An  Pomifcx  poiTit  di^ienlarc  contiB  Qtdl* 
'  otdooctt  ApoftoloraB  • 

SrMMAKtFM. 

Utfmm  itkiutimitfiiktkt  »tfit  ftit^ 

Hm  mm    JotiiMtt  Af^trmm  fmnt 

fnnSitnet  diuin^m  X. 
A«flMMM  Ptnt^*  «■  tUUnmiM  trdin^iitnt 
"  Ap9lltliMf»utliltil^ttmf4di/^tltf4rt» 

^  T^IsQjiiiTto  IX.  Ordinauit  .<#/»»b 
•»■«  f «  A-#  Itf  I.  miTUtmtA.  a. .  ouod  ooortne 


larii odTlMwilk.  j., quod  oportctc  Aiithgirtmmt  ettf.n^  tirett  y»?4,^^,  /  k.u-o 
Epiicopum  cisc  vnius  txoris  viium.acpcf  mU^mir»  /««/.18.  n».  f ,  Ssruhei^ie mMiri. 
Somc^uciu  odudit  Bigtmuai .  mm.  lik.fM^  mi^a,  iUiio  cx  eo  dc- 


Kf  OONN» 

ordiaan*- 
oei  Apo* 
toIorMrn 
tenc  /ia- 
dioocadi- 


9 

l.onMoat 


pond  It 
■liottibM 
ordinai  M 
■■Iws  Apt 
ftoIorttM 
tx  nla^ 
cat(a  dif- 


ciiur. 
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DcMatrim.III.Difq.IIJ.IX. 

ilucinir,  quii  Apollolux  non  impofuit 


przcepfum  in|»erfbnaChrifli,tanquaiiu 
proroulgator  lcgis  diuinz ,  fcd  in  peribna 
propria  tanquam  Paftor  ,Prx£rs,  &  Prx* 
teaus  Ecclejbrum  iChriftoDominoele- 
fius;  fedinijs,  qur  ApoAoli  przfcripfe- 
ruit  tanqujun  diredores  Ecclefic ,  &  Pa- 
Onlianit  ftsrcsankiafun  inordineadreaomEe- 
«  pnfu*  clcfi»  regimen  Pontifcx  poteft  difpenfire» 
«or  ScS  2U««*0quidem  ex  ordlnatione  diuina- 
^  nwtificx  Ibcccdk  in  plena  ipfo  r  u  m  au£to- 
fitatc  t  e^6  &C.  ConBrmaiur ,  quii  noa 
cftprcfumcndum,  quod  Pontificcsvolue» 
rtotfbiarrogarepoicAatcm ,  quam  non-» 
habent  (icdtfpeniandi ,  fcd  dc  fado  plures 
Fontifices  in  bigamia  difpcnfarunr  ad  c(Fe» 
dum ,  vt  ad  fiKros  ordtnes  pollcnt  pro« 
noueri«vt  habetur  r.  Mtatr  iiR.  34.«  vbi 
Martinus  difpe nfaiiit  cum  bigamo ,  vt  ad 
ftibdiaconatum  promouerciur,(^  in  Gl$f4 
Hid,9trk.fi4t,  «bi  referiur  INMitificero  dt& 
feeniafle  cura  Epifcopo  Panormitano, qui 


^37 

nibus  l  untifcx  poruit  dijpeQfarc  ,&  dej 
bdodifpcniAuit.  ficde  faftoin  condlio 
G»nj;rcnfi  difpcnfaaim  cft  in  ftaruto  ApO» 
Aolotii,  quo  nierat  faricitum  Prrsbiteruas 
ob  criroen  fbrnjcationit  cife  deponfdun* 
Sccund6 ,  quii  Apoflolus  primMMdTbim$m 
«b/Kiw///.  prrfcripfit,  ne  anumeretur  ia^ 
Epifcopum  percuifor  ,  &  tamen  aullus 
dubitat.  quin  PaaKifespo(litctta<adiC> 
pen(aie»vta(ruonuir«  ^ 


5.  X. 

An  PontiFeJi  pofTit  fe  ipfum  abfoluere  # 
iuramento  obligatorio  ,  quodpri^ 
fiifit«  tni  am£ ,  fiu^  poft  Pon- 
lificaium. 


bgamus  fuerat :  Nccobeffcponunt  tcx-  Etefnititr  fa{M  $mnm§k  «i 

tUS     r.  ftnt  ifmidam  i^.  j  t. ,  (f*  in  t.  ntn  tsfm  .1, 

Itctt  di  BiiMmitM  videtur  innui  non  pol^  iha«rtt  titmm kt mnfH *4k  ^A^^&li* 

le  Pon  ificci  in  hoc  difpcnfarc  ;  Non,  mttt .  a, 

anquam ,  obeiTe  pofTunt ,  quandoquulem  Ofini»  fi^imtni,ftfft  ft  niifttmtrt » fumA 

tOBtm  iad»9ftnt  ^W^m.loquitur  tannm  mrmdt^dmmtffu  ftlmm  CtgrMmtdit .  ^ 

^uoadea,quz  iuris  diuini  funt ,  &  prx-  R«titmttfHsientitftfliftipfum*hf«tmtrt,^ 

ceptaab  ApofVoiitinpcrfonaChrini,quod  PrtlntMtmt  ftttfi  ft  i/fnm  initrttdmAiu 

cxprcf  c  collig;tWMr0/b/Sr«i.r./!mf«l«  U^iMt  tM^rMtlmn  5. 

d*m,  vbi  habct  Nnmjtvtlhi  nli^md/tjtHt.  Csfnt  fmmdm$  Mf  fl^fnMfi  dfd^ 

VtftmtrmEmmm^immt^  €tntrm  AfOtltt,  msrt.6, 

Pft§mtt,lmttkmi  ^  tti^mMirx  tM»^ 

poteflautemccnrcrihrretieus,nifiadiicr-  T^Tsqtisitio  X.  ?romtferat  Pontl- 

Kturi^t  qux  funr contra fidcm ,  &(imt  ..^^^^fubturamento  jiliquid  efficete» 


lurivdioanl,  vcexf!>parecf  vnd^  meritft 

fubdiceadem  Chf*p9fifi^intrl,^mtd  Ptifm 
dffinfii  ttmtrm  Jptflttmm^  ntn  tnmtm  h  ift\ 
fmn  ftrtintmt  ttd  nrttenitt  fidti ;  textus  ver6 
im  t.ntu  heit  it  ki£nmii  in- elUgendos  ef),vt 
ttomSmnthtt.dJ.-j.di/p  8<S.  nm.6  quatc* 
aus  ly  nin  iiett  importet  difficultatero, 
aon  iifpo^Tibilitatem ,  vel  vt  dicit  Amgmllu 
^  mnt  B^rhfddi  inrt  Eeetefdflici  vniutrf  itb, 
J.e.i.nm.ti6  .  ouatenmimportctnon ii- 
cere  difpcnfareflne  cau6  t^^ocnft  tameiu 
lcgiMma  caufainteruenicnte;  ncqticharc 
leiponiioobAarcpotcftijs,  quo  (iipradi< 
«iraut.  PDntifieein  lciliccl  in  liii»  cahdni- 
co  pof^c  fme  cau&  difpenfare  Vtpoti  ia-» 
propiialcge;  Non,inquam  ,  obflare  po- 
lcfl  ,qtti4  ea  procedunt  de  valida^&enCi- 
Cione ,  non  autcm  dc  Kcira.  Di^lP'^|!MN 
cialius  fihe  Icgirima  caufa  non  vidctur 
polTe  di^nfare  in  Icgibus  immcdiati 
prQanianiibus  ab  Apoftolis ,  quandoqui- 
dem  tpfi  funt  prima  radix,  &  prima  rc^Ia 
cuiufcunquc  ordinationis  canonicx,a  qua 
f  iDpterea  fine  legicima  caufii  noo  cft  re- 
Cedcndum  . 

Ad  fonius  banc  noflram  rcfponfionem 
■abofandan  tMod  pofluttplafa  <K»- 


littere .  quoderac  fiximdurofe  lict- 
cum ,  hocque  dum  aaueffet  Pouifex.  vel 
foni  etiam  huiufmodi  proroiffoneai.. 
cum  iuramento  elicuit .  quaod6  (blura* 
inodo  erat  Qtrdinalis ,  quAm  tamcn  coaa 
firmault  creatus  Pbntitirx  .  Quzfitun^ 
hic  fiiit ,  an  in  vt  roque  allcgaio  cafu potTic 
firipSimabtlloiurafflento  ablbtucre  •  fl| 
eanon  e^R.crc,  &non  ommittere,  qu« 
cfficere,  vd  ommittcrc  proaaifii,fifuenaf 
lictta. 

Ncgantin  vtroquecafu  Dteimt  in  e  pir- 
rtQm  nm.  4.  dt  etnfirm  vii/  ^  c^iifM.  FiUnmt 
ki  rtk»  ir  cMiir*  mi  c^  Andutrmntu  etnf.6% 
frt  deelnrniiine  dmlmrtim  ptritmm,Oit»mt 
cinf.m,  mnximiptnderitptr  tiinm  «•«•  10.. 
A^ymt  in  e.  fin,  im  fia  de  inSit.,  «^t  AptfiiUtt 
dmi  plmrii  eometrdmmttt ,  ittimmtt^dt  SHliS 
trmSl  debctteftijiiH^  pmri.  ^.8.  num.  19.  ,8C 
quoad  fecu  idum  cafumvltra  prxcitatof 
Aimtdm  dt  Bmrit  M.  it  ttnfiu,  «.10,  quoi 
omnes  ea  rarione  moueri  exiftimo ,  quo4 
Pontifexinijs ,  quc  turis  diuiai  fuot ,  QOfl 
pofRc  feipfiimablbloere  perieiBttiii  Avrw 

emminier  P.dtrtnnmt  ,  dr  ibi  AVhnt  in  fri* 
|.  M/.5.  infim,  mm.9  iuf amc^tum  autcmg  ti 
foiiimfimtiaiiidiii&ii ; 

lanttcafiiffl  afffr* 


ff 

faAaa  ii 
futttenih 
Btai  ^ 


t 

jyoStmm 

•CKamaa 

poife  fe^ 
aMalMcitt 
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ProMi* 
liMcflia* 

tercedea 
libus  lcfi> 
ttmit  oa 
fis  |»oflci 
ub  inm* 
tnenro  fe 
ip<tt«i  ab* 


•II 


nat  fmnh4tim  trMQ.ii  nuiUn  7  /<ir.  «r/.j. 
p«r  z«/ii« ,  vbi  ftatuit « quod  non  obligenc 
capitulaiurau  cum  votoiCatdinalipro. 
mifsa ,  antcquam  e(ict  Pontificx  ad  ctfc- 
dam ,  vt  f  X  caufa  non  p  jfni  leccdere*  fic 
fe  ipfum  abfoluerc  i  Idcmftatmtnt  alijdc 
iuramcntopizflito  in  conclaiii  pci  <^ai- 
dinatem ,  qui  poftci  in  eodcm  conclaui 
ele£tus  eft  Pontifcx,denon  eligcmlii  Var. 
Jinalibus «  fic-oon  iofcudando ,  nifi  de^ 
confeofti  omitfum  Caidinaljum  ^mm* 
4fr  (OBf. :  >  4  trre,  limffm»  tih  tf.|tbicila: . 
Baibatiaro » &  Dominicum  KuflfUm  ipiui 
dlifcipulum.  Raitonemexeodeducunt» 
qui ,  quando  Pontifex  rapr<(cntac  diuer- 
^n)p.erfooamal>ea,quam  raprcfcntabat, 
ilum  cfset  fimplidtit  Cardinalisi  &  fupre- 
na  fit  perfboa ,  fttaoi  rapcclentat>tiibuit 
maiiis  iiis. 

Ex  aducrfo  militare  vidcntur  eatqus 
docuimQS  fuklfc  ttimtk  C«Mr«S«i  JT^. 

i«  mjirilo«m  II t  Prtntfll.njfvrt.l  «».1. 
ncmpc  pofse  Pontiticcm  fecum  imflie- 
diat^  diQieQGtre  1n  ijs  omnibus .  in  quibus 
POtef^  cum  alijs.  prcut  docent  Sihrfler 
Vttb  Itx  f  14  in pn  Ctrrsditt  1«  itmf>Jv  »t»n. 
t»iM.\,€.\  %  ^n. 6- Ctimmm \  *^f6, 
srt.  yfLi  KtrfAi  btt  WnfritiMipcr  raiiuncB 
ibidem  addudtas ,  quod  ampliauimus 
cttam  in  oidane  ad  ea ,  onc  iuris  diuini 
Ibnl  •  le  in  quibus  es  prxlatapta  Oei  vo- 
luntare  intcrccdmtibus  legiiimis  caufis 
potrft  cum  al< difpcnCare  ;  bi  crg6  potcft 
iamediatc  in  ijs  rccvro  difpenfiirccui  hoQ 
potciitfcipfun^  ab(blucrc,ncn  cnifn  tMC 
caieic  faciamcnt;>icm  cotitdrioncm  *  Jk 
alitolmioaem  •'quc  oon  potcft  dse  aifi 
alio.  Qtiid  crg6  in  Ivac  ^ac.conclu* 
dendum?    „  .  ^     •  ' 

Refpoodtoipfobabifius  efse  mtevce- 
dcnribus  lcgt:imiscaudipo(se  PomiHcein 
a  tali  iurat^enrofe  ipiiim  abfolucrc ;  con- 
£ruen(jus  tamcnclHcetet^  flaliumclige- 
ret ,  i  quo  abfolueietorf  1n  baiic  afscn  io- 
nem  exif>imo  propeivlerc quoiqnoi  fufti- 
ncnr  pof  cin  iftis  fecum  immediatc  di(- 
pcnfarc ,  &  fii-  prarter  alle^atos  Ctntinnt 
PtiUiAnniin.^,  eLtjl.%%  conc!  4  if  41. 
StiHS  in  4  dili.  18  f  i.4r(  s  rineUi  Suare"^ 
't»m  ^inttrti4mpmtm  i>.7l«M«f  8a  4rty 
Jl  d.^^.fttl.\  €9t  Mntrperitli.Vtrf./oltt  vire. 
Ratio  cxeo  dcducitut  ,quiiooo  eft  lepu- 
gnantia,  hee  dt  partca£Honis«  ncc  csparte 
Saatcri»  .fcQobicAi  ,nec  expart*  icrmini 
'ad  qucm  dirigitur  illud  turamentum.fKgP 
'obh  cft •  ctir  A  lali  iuramemo  noo  pofBt  ^ 
Ipfu  m  a  b  fol  ucrc .  Antccedcns  quoad  pci* 
jMm  panem  probatur,  quii  illa  adio  nou 
linportat  iurtfdi&ionem  contcntiofam, 
quan  nemopotcft  in  Cripfum  cxero«re.« 
iKcexigit  racramentalem  abfolutiotie m . 
'  quc  cx  difpofitione  diuiaa  pecit  c(sc  ab 
afio  r  prtinum  cx  ie  patet  j  feeundoiB  vcr6 
.iB€idn6kur*giiii2iUiid  liinmciiptm 


condoni  le  non  inuoluli  atf quam  nonm  ; 

a  q.ia  cxigat  abfolui  in  tacrAmento ,  fc4 
ibium  cxigii  rcfolutioncin  obiigationis , 
oe  dcficiat  nun  adimplendo;  fed  hscre- 
Iblutio  obligaitonis  non  cxigir  dioerfita- 
tcm  pcrfonx ,  quii  nihilaliiid  imporiat, 
quam  quod  rclaxeiur  obligatio,  Hcuti 
autem  hsc  potcft  relaxari  per  difpenla^ 
tioncm  paft::»m  ptr  Ipfum  Pontihccnij. 
fecum  dirpciifan.em  pcr  alibiprobata,iti 
etiam  poicfttolli  prr  rcIaMatinnrm  ffi — 
plicitcr  fjctam  ,  c:e,b  rataonc  adionis 
noocft  aliqua  rcpugnantia,  raiiooe  cuius 
nonpointfeipfum  abfirfqare  dbiHoiura- 
mcnco .  Q,ioadiecundam  putem  etiam 
cuincitur  idem  antcredens ,  quti  obie- 
&\im  talh  abfolutionis  cft  iui  acquifuum 
Dco  ex  illa  promiiTione  iuran^cnto  (luaa*; 
ta,  fcd  PonnVex  pofcrt  q  io^d  illud  iua 
Dco  ac   '*ficum  abfoiucrc,  primo  quii» 
ablbluit  •<:  fiiAo  in  luramentis  alioruiiti 
ncratne  difccptante,  crqo  qua  cft  oV-ir- 
^um  iurisdiutni  non  repugnat  ab  codctn 
difsoUii,8rcom  nonrxi^at  abfolutionem ' 
facramcf.talem  ,  nec  iunfili  "  '  1- 
iMtipfafa  ,nccctiain  rxi^ii  (iiuciGtaicm 
ferioom .  Secundd ,  quii  potcft  ^Sfioluem 
matcriam»ctrcaquam  vcrfatuc  iuramca* 
tum.ncmpc  promiilionem.quc  cft  adus 
humanus ,  fic  oaturalts  dcpcndcns  i  pote- 
ftate  eiu£iam  Vnnttficit .  Quoad  tertiaa» 
ctiampirrrm  rx  ro  eiilnritur.quoJ  rtiam 
iuramcntum  aliorura  rctcrtur  ad  Dcum 
^ijpqu^m  .idrennimmitcum  ipfiusnometv 
vt  teilis  inoocetur,&  nihilominu*  extante 
lcgiiima  c«u(a.  i  Pomifice  difsoluitur, 
/Kf^cx  eo,  quod  refirranir  ad  Dcmtt 
non  inllitur .  quin  cx  cavif}  Icgitimapolft 
i^^eodoD  Pomiti6e  difsolui. 

VheiiosprQbaci  potcft  «adem  rel^ib* 
fio .  Quii  cx  quo  Pootitoi  poft  Irgiti  mam 
fui  ele<iione  acccptauitPapatum  obliga- 
lur  de  iiirc  diuino  erga  Ecclcfiam ,  cum 
contraxrrit  cum  cadem  matrimonium 
fpiririialc,  f<  tamcn  cxiftrnre  lcgittma 
caufa  poicft  difsolucrr  ilhid  vin>.ulum 
ciJcm  rcnimttaniJo ,  rrgbexiftcntr  Irgiti» 
ma  caufa  porrf>  Pm-ifrx  fr  abfolucrei 
iur/mcnic  <^und  pr«iKtit-  Conirqucntia 
M*ct ,  quii  f<:)rriuseft  vinColom  lacionc 
marrin^orTj  fpirituilis,  quod  conrr.ixit 
cum  Ecii'  fia  in  ordinc  ad  Dcum  ,qiiacf 
''it  ilHid,  quodcontraxitin  lliramentoln 
a!io  ^<-nrrc,etg6  icc. 

Hinc  potesdcduccrc,  quod^fi  PontifcX, 
dum  e£ictinconchiui«adhuc  noncrcatus 
.vooerit  non  creare  Giribiales  cxiftcnre 
nmcn  Irgittma  caofa,  co  quii  dcfedlu 
Cardinalium  Ei.clrfMflicus  ordo ,  &rcgi- 
mcn  ChrifHanc  ReipubUcc  paMmmc 
pof.r'  fr  ipfiim  nbfolurrc  a  tali  iurameii- 
to ,  &  CardinAles  creacc  AltxiuuUr  r««/. 
»14.1»  r»  ttmffmilik  6h 
fcntirc  CMrtUtfHflfri^Hi^iamfk.PApit 
0«ni.io^$,^ft  NoA 
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Non  ni  tamrn  hnli  coneederem»  criptuni  contecutum  fuifle  beneficfuflO 

^uod podlt  fe  ipfum  abfo!u<rre  a  iuramcn-  fimplc» ,  &  dcinde  quxrir ,  ^in  finc  noaa^ 

tOf^uodpneiHtitdenoninfctKlidcquan-  ditpenfatione  antd  talcm  annum  intelii- 

doquldcitt  regolaritir  abfi>lutioAraii!u«  gaiurbRbtlbadaitodimpIeicbeneficium. 

nnienfonojtU  eflBoclefte,  fi.'  vIa  fibefTe  Dc  vtraq;  dlfT'cuIt.nr  ,  fcilicet  circa  dif* 

potcfl  legitima  caa&  talis  abfoliitionisf  penfacioncm  fuper  dcfcdu  nataltum,  fis 


f  rouT  nont  tdem  AltX4nitrd*f*»f'Zi^* 


cbeadefirdumvtatis  ageinus  io  hacdtl^ 
quiit/onc  ,  pro  qua . 

Rcfpondco  primo',  di/pcnfatut  fuper 
nicgitiroitate  na:aliuni  ad  brneficiuta^ 
llmplex,iiadillud  fucric  promotut  ,pro« 
babiliusnon  pctcfl^  fine  r.ouadifpcnfatio- 
He  ad  aliud  fimplrx  Hmilc  promoueti , 


s 

tu«  fapet 
iUegitimi» 

CJtC 


Ao  dSfpedfitua  ai  betwficfan  finlca    leeutiFuerit  per  RoroanomVomificen  diMadba» 

« — i»*—^.-  3-»^.r^. —  j_M  perlegitimatloncmhj-iili^^jrttt.Itaquoad  oc/iciutn-» 

primampartcm  /^dnmt  MMUtkmMimt.u  /inipl*sob 

lf-^.V6l.s.,fdMUtdt  CMflr»  in  l.  f4i  ft  4i  JgJ/^ 
h*c%.pAir*ttmmj&ihtl0f»timt.6§.dtinimt  |^  " 
V0«4tn, ,  &  idm  fmmtmtd§C*flr»  (•tf  too.  ^ 
w/.a.  Vti.i.tfdffetnf  1^7.  «««.9.  ««r/,  »ff<: 
f»it  vtl.  4.,  Eitdiut  BtlUmtrg  ftnf.  31. 
intrtdmQient c»l.2.,&  ?.  Qiioad  fctundam, 
Oidraditittnf.i^  i .  verf  vtrutn  tft  in  diutrfit 
Ftlinus  in  e  foUulnfti  limit.  8.  de  refcriptit 
itMnnti  AUnmdms  m  d.  e.udtplt^  prdflt. 


I 

iaAomJ 

dacidjtuc 

rsrermioif 

jurtiCttllT. 
stea. 


ilttelugatur  difpcnfacus  ad 
io  nlt  giMKre. 

frtpmiiinr  feriti  eftia/litnit ,  \. 
Difptnftittt  fuper  illtgiiimitdte  nMtsiimm  «M 

•tdinmd  ionfen»endi*m  vnnm  ktnejitimm 

fimpitx  itli  thtenit  ntn  ptttfi  4iimd  ^ti» 

mtrt,  s. 

i^ntim4iiis  ii  Rom4tnt  Ptntifict  tittentt  vn* 
Ittmifiei»  fimpiiei  ptiefi  nlind  etnftijni .  5. 

J)ifp«9f4mifi^*tm»t*dhentJitiHmfitmph»  mm.it.,  verf  /tdimMu'^  d*fP'/'*i*iiif»fV'* 

tt  thienio  nonpotefl  ntiud  ctnfequi  .  4.  omncsDD  pro  vrraq*.  panc  ciiati,  licct 

S«$mt  ,fi  fntri»  mh/timti  h^hiiitmms  fmptr  loquaMur  in  diiicrfts  tcrminis  difpenfa- 

Mtt* .  5*  li<Mi*  feilicet »  &  habilitsdoiiis  (iipcf  de« 

fcAuxtatii,  trahitamcnpoliuntpreptit 

DlsayisiTio  XI.  Caiu*  ortus  na-  ideoticatcm  ratioois  ad  iaaum  knhimi* 

talibus  iHe^Bis  dUJienfatut  fbtt  BoOrcreiinidbait .  Diii  In'6cunda  par- 

fupcrdcfeflu  nataTium.rtnon  folumpro-  tt^fmritptr  Rtutnmm  FoMiifcimptr  liiiii- 

moueretur  adordines.fcdctiam,vtfK>(1i(  ftmtitmnm  bmhiiumims  ,  quta  lc||j(iaa(io 

promoueriadbeocficium  implex.  fistrf  mt  relcKipiUfli  Prtncq>ia  fitcnlarit  noa^ 

talis  difpenfaiionis  ad  idetn  bcncBcium  tu^tat  iUcgitimum  in  oidine  ad  mune- 

£mplcx  promotus  cO  •  Qucftrum  (utCi  ra.  &  officia  Ecclcfjaftiea  ,01  fpirtcuaiiav 

an  cx  vi  habtlitatit  iaduA»  per  dt^cnfa*  fecus  legittmatio  fada  per  Romanuni-! 

tionem  ad  Itlud  bencfidum  imeU^tur  PoQtiHccm. 

difpeRfatusfaftushabiliiadaliaineodcni  Ratio  primc  partis  cx  ep  dcfumitur; 

gcnerebcDcBciorum  fimplicium.  quiaexdifpoHrionc  iuris  communis  ille- 

Agunt  dc  hac  difBcuttate  jlmpi^mai  ^Mmuscft  inhabilis  ad  quccunquc  mu- 

BMrhtfnde^e  t& ptttfidt.  Epifeoptpnrt.-i.  ncra  ,  flr  bcncfic5»cfclcfu!>ica,  ergodif- 


«uioMotM 
iQt«i]tua  • 


rditi*i.^S  nm%.t  &fccundumfimilestcr* 
ivindc  licet  in  diueria  ^ede  Strffdmms 

CMualesnut dceif  pttri'  l.  dteif.z^. ,  C*m' 
pmniiit iit lUMtr/.iiirit  C4int«.r nh. II  e.  i^.nu. 
9$-  SpecSe8autem,dequa  agic  Btr^ninnt 
Cnmmlennut  tic.  eit,  eft  in  difpciifato  fuper 
«tate  adbeneticium  fimples  obiinendutpi 


peiifatio  aduetfus  idcm  ius  commune^ 
iirfUingi  folum  debetadaAtim.ruper  quo 

intciponitnr  A  iion  potrH  cx'cndi  de  vno 
a.£tu  ad  alium,&  dc  vno  benc^cio  ad  aliud 
quaotumvlteandem  $  vel  matorem ,  vel 
fninorem  ratloncm  habcat  StiiMHs  d  t. 
ptSimi^tSi  /mh  nm  8.  virf.en«4  ttrtnnaqitnf'. 


?tAumo 

^m-le  dc 
qoo  lo^at* 
nir.  , 

Bori 


quamvia  etenim  4e  ture  commooi  aotl-    fiimmmi  d$.*tfeript.  7Vr4^«f /  tn  rip .  l-hte f», 
quo  maior  fcptcnnio  poitet  ad  ordinct 
maiorct  pron>oueri ,  &  bcneficium  im- 

Slex  confequi,  &  rctincrc  ;  per  tcitura 
9€.mMud*t«mp.trdin.iih  6.:  deturo 
tamen  nouo  concilij  Itidfnrini ,  nemo 
qutntumvispriraa  crnfura  iniiutut ,  auc 
in  minoribus  conftitutus  poicflconiequi 
bencficium  f  mplex  antc  decimum  qutr- 
tum  annum  ,  proTt  habetur  /r/"i?.  «. 
€.ittdc  proponitcaftrait  io  quofupponit 
per    brcuc  Gratiofum  quemquc  anti 

talc»  «latii  lUUA  i  IiidcJUiao  pr|(;    fiout APUtf  Oi^tiui»      fi.iUff^P  &•  d$ 


b«miiiim.%%.fi.dtverk  .fit"'f 
4  SilnM  tn  irnth  ttPific  tn  r .  p4ri.  ci  6,  aN.t.t 

qur  omniacon/unant  cuu>  i]^  .  queooe 
mipra  docuimut » ■eop^  d^tifationcf 
exorbiianics  4iure  coiamuni  cdc  {iii&i 
iotcrprctandas ,  ncc  in  eildcm  vaicsc  ar^i^ 
Mcnn»  i  parteMe  »  oec  A  maieiitate-  r»- 
tionis.  Confirmatrir  ,  quia  intcr  cxtcras 
rationcs,ob  quas  dicuntur  difpcofationca 
contra  iuscomatme»  noa  nii  ftiiAam* 
adaittere  interpretationcm,  eft  aiakitio , 
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^dmtietift  »19,  tU  md,  AhlfM  in  c.  tx  r^tione 

di  CsprteSu  loo.vif*  /ttfradtiU  cot  s.  %erf. 
fr«rm4  «•/.%.,  fedhvc  rario  rdtriAiORtt 
l^tirnmum  tnilitat  in  pr«ieiitih]fpodlc£^ 
V(  ucr  fc  patet ,  ergoficc. 

KattofccuRdc  pftfttseKcedeftjniitur» 
quoii  1!-.  Iioc  diffcrt  legitim^tic  .i  difpcnfa- 
tione*  quod  iila  inteliigitur  sd  omnis, 
cumaufoac  ablbUiti  foipedimtfntum  il- 
Icgjitinftatis .  h«cvefdadviiumtantum. 
cumad  illud  ranrum,  (ktx  natura  difpcn- 
fationis,  &  ex  prttfnmpta  mcnte  diTpen- 
fantis  rcflrinjatur;  itiirfauorabilis, 
hic  vrr6odiofa  ,  &  arabiuofj  ,  cTg6  illa 
fuppofita,  fupponitur  habilitas  ad  onioia , 
occ  euacuanir  habtlitas  per  impeiratio- 
ncm  vnius  adaliud  timilc  benciicium ,  ff 
iuciit  exgcnexe  fuo  compatibile,  ncc  toU 
fitvr ,  quin  pcr  rcnuntiatlonem  primi 
polTit  fccundum  conlcqvii  . 

Rcfpoodeo  feamdo » k  Caiutfurrtt  dif- 
pen&tut  fupcrdcfeductaitsncn  iinipli- 
citer,  fcd  io  Oidinead  ijliid  b-nrflciutn 
probsbiliusnon  potcrt  confrfjui  Vil  V". 
nciiciumt  puOquain  ad  prioiua;  fuciit 
prOflKMtis  >  Bec  funul ,  hoe  eft  r-tinendo 
primuna  cum  fecunJo  ,  ncc  diu  .>ncii-jc, 
hoc  cfl  renuntiando  primo  *  vt  promo* 
Bcatur  ad  fccundum  iine  noua  difpcnft* 
rionc;  fcciis  fi  fucritfimpHcitcr  hjlilitarui 
fupcr  ciaie  £ne  ordinc  ad  iilud  bcnclt- 
dum*  Iticonfientiumio  fpecic .  9<  inhft 
tcrminls  quotquot  fucrunr  aJUgaii  pro 
vtraqucpaitcprcccdcntisrefponfonis .  & 
vltciius  MergrimhCimsiemmt  frin»4  fen. 
dteif.tq  »a.C,qui  etiam  ^id.  m».  15.  refcrt 
in  faAi  contiRgciuia,  prjrcipue  quoadpri- 
jtinm  partctxi.itd  fui<Tc  tleclaratuai  i  Sum- 
TDo  Pontifice ,  qui  propicrca  in  ordine  ad 
aliud  bcneficiun  obunciKkiai  itCIUBj 
difpcnfauit.  • 

Ratio  quoad  primam  paiiem  dedud 
poteflcxiis ,  qur  fuerunt  addudaio  pro- 
bacione  primc  panis  prccedentis  rcfipon- 
ionis,  <}uandoquidem'  cciamhiemilkar* 
quodilla  difpcnfatio  fupcr  rtate  :;i  ofJir,'- 
ad  beneficium  (jt  exorbitans  i  iurecom- 
imini^odiofa.&ambitiofa.  Nfliilominds 

Diccs  primo ,  diijsainii  omntn&  cflc^ 
rationem  de  difpenhtionein  cafu  prccc- 
dcntitrefponlicnis  quoad  illcgitimitatem 
nataliuRi ,  acdc  difpcnfatione  in  cafu  prr- 
fcntii  quoad  defeSum  «tatis  .  RatioJif- 
paritatiH  in  co  confiUir.quoddeiurccoin- 
Inuni  maior  (eptcmiio  potcft  promoucri 
adordincs  minorcs.flr  ad  btncficium  fim- 
plex  prout  conftat  «x  d.  e.  muUut  de  ttt»- 
feri^.  •rdktf4t^.6.,  Bt  hti  probam  Lsmker» 
tinHt  dliiirt pAtrortAi.  iv  26.an.q  J  princtp. 
p*rt.\  /fl'.i.idl,5.,quodius  corcc^uin^uit 
^fet^eenHtium  THdem.  fef  a j.  e.6. ;  De  iure 
3utcm  communi  illcgiiinius  nunquanu 
«Ahabiltf  adnuncia,  &beiieficta£ccl^ 


liaaica ,  &  fpiiitualiii;  cx  qua  diuetlitate 

hocfr  ■  !r,  o  lod  cum ccoctliuraTri- 
dentinun  quoad  iUam  xtatcm  lit  corrc* 
Aoriom  hiris  communls  *  it  odiofiim ,  fe 
per  confcqucns ,  dijm  per  difpcnfationcm 
iuti  Tridcntinidcrogatur.gratia  pet  can- 
dcm  conccffa  reducitur  adpiimciium  ios 
commune  ,  &  dicitur  fauorabilis  arg.  l.fi 
vnns  %.psnin0,f  dfp>t:iis .  fl(  qtiandodif- 
penfatio  cft pr.itio!^ ,  &  fatiorabilis  in ea» 
dcm  fit  cx:»  i  ^io  ?d  cafura  fimilem  ^ii- 
xdndir  itt  l.  /i  oonT.tnie  !•'  t}  i>icip .  mt'n.^.,  ff» 
/oltu.  rnstrim. ,  /ajta  lu  l-  orm.ttiin  nu.il ,  C« 
de  ttftam.  jiUnn  ine  p eteriei,  de  MdiUtt^ 
rijtnH.9  dc  rejcn}  t. ;  qu«  omni»  non  mi- 
Urant  in  cafu  difpcnfaiionts  fupcr  dcfc«^ii 
natalium  in  ordint  ad  bcneficiuB  itmpiex 
obtincndum:  pcr  illam  ct:ninn!.fprnfi- 
tioncmdcclinatura  i  irc  conuoi . adc6i|^ 
&c.  Sedcontrijq  iiaquantumvisvenifli 
flt  ,  quod  difp^-nfnio  dcro^ns  pliuato 
Oatuto ,  &  confuctu  Jini  poputi,  quc  crant 
iuri  rommunicontrHrta.lji  fauorabilis ,  flc 
eKii:Jcrda.quia  leJucitadttKCOmmune* 
ru  : '  fauorncilc'  tf>  pcr  ea.  qncdoccnif 
Aii:3i.i:iic.ohin  n.6  'J.dtverb.fiffiifie.f 
f^ibi  /ihbai  ini.^,,li^n  /.  btnificimm  n.i^.t 
($•  ff  dt  (  Onjliiiit.Frinf  ip.,  Siln/ler  'VtTll, 
frimltgtHM  q  leAnntt  Andreei  vtrlt.  fti»' 
niieeiHm  f> emmL  %.  MmedalMt  etaf,^*^, 
r;#  16.  lot.i  ,  fIcpTi.ju(Z.lib.  7.  dt indHl^ietm 
e  io.  NM.j.  i  fallit  tamcn ,  quando  di^n- 
fiiiOTerlaturdrca  luscommunc,  quan- 
lumvis hrcdcroget,f«icoriig.->t sli  jd  iut 
aniiquum  communc  ,  quaitJoquidcm, 
cum  ius  commtine  nouum ,  in  quo  fic  dc- 
rogatio  per  di(peoiaiionem,zqu3m  viia 
habc^t ,  ac  haberrt  ius  anriquurrj,  (j  noti-» 
cllct  tcita^atum  ,  6<fundctur  inzquioil 
ratione,  non  cfl ,  cur  talis  dilpenCatio  dc- 
beat  diti  fauornbilis  ,  cum  derogct  iurl 
zqud  comn^uni,  &  fauorabHiori  Ecclefix, 
Vt  per  (e  patet ;  Concilium  autcm  Triden- 
tinum  non  connif.iit  folura  ius  munici- 
palc,  fcdiusvniueifalc  vbiquc  obiiganr* 

Dicr^  f  cuodo  •  examipaTi'.s  proprcr 
vnum  bcneticium  limplrx,  f<  approbatus, 
OOiii^idetut  iterumexamitundus  ad  aliud 
imile  beneficium  candcm ,  vcl  fimilctn 
CXaminationrin  requirrrsquoaJH:rraru- 
ramper  tcxtum  1«  c  dt  Pttro  difl.:^~.,  vhi 
Clefitinverb  i^ntts,  &  Giofn  in  c  unllHi 
orditteiHT c/iricui  Ahh*'  i"  clofi  fiamavi  nu. 
9.  di  imriiHr.  BtriMC^inui  de  Eprcppii  t» 
tenU  parii  Hy,^,  q.  7.  Virf.  pndtUn  Vtr* 
f~Mfrt,^ihtiffiir  inpraii  binefe-  tii.  dt  cler  ad 
jaeros  ord.  malipremot.  tniiof^'  1»  )  i-,crg6 
eiiamdii^fiitusadbeneficitiiti  fimplcx. 
&adipfum  promotus,non  amplitis  iiiu'i- 
gebttdifpenfaiione  in  orditie  ad  a!iud  bc- 
ncficium  finplex ,  &  fimile  obtfnendtint . 
Sed  contrijdato  pro  nunc  aatccr-i^:r:.i  iic- 
ganda  cA  coofc^ucntia .  Raito  dkf;>aiiiaiis 
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in  eocon^icquiiejrperimentumdnen 
tix  eft  sd  d^Mikcndzm  qualiratrm  in 
fubicAo  tnejdftentero  re<iuifiutt  tale 
snunus ,  fe^  «d  exercitium  muncrts  in  taii 
beneticio ,  qux.fl  eXtat,  in  ordine  ad  vnum 
munuseriam  ineniAit  in  ordine  ad  aliud 
munusiimile.  OMn  hoc  nonexif^zt  ma- 
torem  pecitiam  ,k  ezjgat  primum  ;  dif- 
prnfatioauiem  nonfufponitquilitatem 
incxidemem in fubie<^o  admunus  rcqui' 
iham,  fedillamponiti&quidem  non  quo' 
modocunque,  fcd  ad  normam  iurii,  9i 
iuxii  nxturara  difpcnratio::!t,quxc^.7t 
xeflringatur  ad  td ,  adquod  expre(sc  con- 
ceditur ,  &  non  ad  alia.adeoqjc  k.c. 

Inflabis  aduerfui  ea  ,  quc  prccipue 
difiafuntinrefponiioneadinAantiam  pri- 
mam.  In  pluribus  di<Sum  eOin  przce- 
dcntibuf,  quod  difpontionet  Concili) 
Trideminiin  ca  partc,in  quafunt  corre- 
Aorix  iuris  communis  ,fint  (itiStc  inter- 
pretandi,  fictamen  ConciliumTriJcnti- 
nura  conftiruit  ius  cominune,crg6 oon 
(Mittit  id,quod  diximus  in praxedenti 
rcfpoofione,quoddifpenfatio  in  iure  nouo 
coramuni,  quod  £i  corre«3orium  iuris 
amlqui  etiamcommunis  tanqitam  odiofa 
iit  rcAringcnda ,  quaadoquidem ,  A  ius 
Trideminii  quanturoviscoramuncvtpote 
c«rre6torium  iuriscommunisantiquicfl 
ftride  intcrpretandtim,  vtiqucfequitur , 
«}Uoddi^nfaiio  ineadero,vtpotcodiofo» 
&  correSorio  fit  refarcnda  ad  ius  com- 
mune  antiquum,adeoqucftpotc  eidem 
Cauorabilis  fit  extendcndi .  Antccedens 
ptobatur  in  lc«e  inducente  irapedimen- 
cum  diriment  ob  crimen  raptus.quf  vtpoti 
corredoria  iuris  naturr ,  fecundura  quod 
fnicuiquc  libcrura  eft  contralicre  matri- 
monium,  ed  ftridifTimc  intetpretanda , 
adeovt  non  extcndatur  vlrra  tcrminos 
formales,  6e  rigorofbs  eiufdcm  rapcus: 
iteminle{e  Inualidante  matrimoniunnc 
arttftentb  Parochi  ,& teftium,  que  vtpotd 
difcordans  i  iure  communi,  fccundum 
quod  vmcuiquc  licitum  eft  contraherc 
roatrimonium,  non  obligat,  quando  cx 
ncccfritate  eft  comfahcndum  ,ncc  potcft 
Farochus  habcri  pct  ea,qur  alibi  diifta 
fum .  Sed  contra,  quii  ius  nouum  Tri- 
dcmini,  quod  cO  pofitiuum  ,  vcl  poicfl 
comparari  ad  aliudius  aniiquum  ,quod 
item  fit  poHtiuum ,  vcl  comparari  potcfl 
adiiK  nanirr :  iuxta  primam  comparatio- 
cem  nonideocfl  rcAriRgcndum  ,qutant 
corre^orium  iuris  amiqui,  quandoqul- 
dcm  catnJem  vim  habct ,  quinimmo  ma- 
iorem  ,  ac  habeai  tus  aiuiquum  ,  \  ^un- 
darur  in  ciibein  ptineipijs  iuris  liuraani 
pofttiul,  quod  quandoque  pcr  mutaiio- 
ncin  rcnjjiorumpoteft  variari,  «IVcodgrtid 
attcntis  circuofbntijs  coruntJcm  icmpo- 
inm  variatur ;  viide ,  fi  c(V rcflrinpctiHjim , 
iJlcoefl,  vcl  quI4  in fc  odium  coiiuncat , 


vel  lecundum  fc  fit  csozbitans .  luxti 
fecundam  vetocornoarationcm  cerrc  eX 
eo  capite  cd  rcftringendumjquiatcum  iut 
natur*  prcualeat ,  quantum  heri  potcA » 
dcbetmiAus ,  quam  par  Cn,  Itdi  i  ex  inita- 
tiOneautcm  matrimonij  obcrimcn  rap' 
tus.vcl  ob  non  aiTftcmiam  Parochi.fic 
tedium  lcditur  iu«  librnatis ,  quod  eft  in- 
ditum  i  natura,  adcoque  ex  hoc  capire 
illa  difpofliio  cAredringcnda;  quodmn 
fflilitat  in  difponiione  conciUj  prsicti* 
bcnris  atratem  ad  beneficitim  fimplcx 
Ecciefiailicum  obtincndum  ,quz  tantum 
aducrfaturalteri  iuiipoiitiuo  ind.c  niti- 
iui  de  temf.  »rdi»Mn.iik  6. ,  nec  ius  ad  bcne- 
fictum  ef^d  natura  indicum ,  ficuti  cftius 
ad  matripionium. 

Ratio  fccundc  partis  ca  cil  ,qu>i  dif- 
penfatio  fuper  xtace  (Implicitcr  nuUo 
h;ibiio  refpe^flu  ad  I\oc  bcncficium  ,  fc 
habec  per  modum  cuiuidam  legitimatio- 
nis.non  enim  rarionc  tnarcrir  rcflringi- 
curadmunus  aliquod  fpccialc  ,  proui  uo- 
tarunt  Pmiut  de  CMflrtctnf  io  m.j.vo/.  i. 
OlArddut  ctnf.ii<;  verf.vtrmmejl  indtHer- 
fit ,  (jr  MlijfHprm  nlte^4ii ,  ergo,  cum  fubla- 
tum  intcUigatur  impedimcntum  ratiouc 
Ktatis  ,  vtiqiic  non  folum  crit  Hc  habiliia- 
ttK  capax  vnius  bcneficij ,  fed  ctiam  alte- 
rius  .dummodo ,  vcl  rationc  fui,velex 
difpofitionc  iuris  vtruraquc  non  fit  in* 
compatibiie  • 


S.  XII. 

Ad  Epifcopus  in  dubio ,  an  res  egcat  dif- 
penfatione,  podit  dccUxaTc  non  indi- 
geic ,  an  vero  teneatur  ad 
cautclam  diJpctr- 
farc. 

s  y  At  A4  A  R  !  r  M. 

FdSii  feritt  in  fuit  terminit .  i. 

Dukium  uliHd  iuth  ,  Mttud  [mH  ,  ^  ^uid 

virmmefut .  }. 
Senieniid  djertnt  in  inHt  iurit  pofte  £pif- 

coputa  dteUrMrt  .feit  difpenfArt  j. 
Sentenim  MfJereT^s  in  duhio  f*tii  fof[e  decU- 

TAre ,  C*"  dtjfenfme .  4. 
Prsftrtur  Jementi*  mffttttt  in  duVio  iurit 

ftfft  dtjptnfure .  6. 
/«  duiuo  ffijutrii  opinmtiuMm  tfiue  iurii  ,/uti 

f.tUi  Eptjcoput poiefi dfciurure  ^fi lAnenei 

fierir.t  probnbtliores  pro  ite^Aiionefiaftdi' 

rnenii ,  6. 
Thiiut  efl  ,fi  difpetffet  *d  euute/itm  ,7. 

DI»o\-is'Tio  Xll.  Dum contraherc 
iiKcr  fc  con;cndcrenc  Titius,  & 
'I  iir Jilorica  matiimonium   ortum  efl 
dubium«  a:»  aiiivta  lcgitima  caula  obfi- 
H  h  Hef  ct , 
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flffet,  niioraimis  -pofseni  contraherc , 
(aAaqne  diltgenti  iiiqnitsrione  ,  8f  tdkuc 
dubio  iUo  perfeueraf.tc  res  iU» ,  feiVdu- 
bitim  cura  oranibus  cfrcunftanti^s» 
rAiionibtts  hinc  inde  inducentii»u4d«la(iaT 
«iru  tlcla^um  eft  ad  Epifcrpiun  Dtccef:^ 
num  jpforura  contrahere  intcndcttrium  . 
Hic  cKcitata  fcit  con:roucr(ia ,  an  Epifco- 
pus  fupcr  ilio  dubio  r^vucrii  dcci^irfrc 
Aon  rfse  ncceisariam  diipcnijaionein  »vel 
«d  cattrclam  dii'penfartfVv:iib  :.i  *anUsn 
-  Vt  ct^rius  iiac  in  rotirro^:«(h  procr* 
damusconfidcrandum  hic  e(\,  jindubium 
illud  fir  tttris ,  anfadi  f  runc  diciiur  adefse 
dubium  iuris.quafidorxtintvariz  «qu^ 
^liiicrfx  Tariones,  qus  iiUic  indc  probcnt 
iiis  in  tali  hypoihcfi , vcl  difponcrc ,  vcl 
non  difponerc  dctali  impcdimento  ,vcl 
<tn  iurc  dricrminatd  dif^onenfc  inducunt 
«uuirouerfum  ,  an  illa  quaUtas ,  circa 
-quam  oritur  dubium ,  comprehenda- 
rur  ncc  nc  ;  tunc  dicirur  cf; c  dobitim  fafti, 
<^uand6  cft  controucrftacuui  probabilibus 
rationibus ptc»  vrraqucpirtc.an  adfir,vcl 
non  adftr  illa  q'ialita'.  r.\  flftum  illud 
extiterif,vel  non  cxiitcrit  cKfupp«(jtioac, 
qtiod  illa  qtiaiitas ,  vcl  fatfium  « Oaddfiet, 
comprchcndcrcntur  in  iurc  inducentc 
impcdimcntum  .  Pon6  confKfcrandum 
rft  «nti  ilJud  dubi<irn  ,  fiue  fucrit  hirit.fitie 
Hdi ,  ftt  mrr^  fufprnltuum.  an  optnati- 
uum  ,  praifiicum ,  an  fpccuUtiuura  ,  dr 
quoriim  natura,  &  conditiunibus  alibi 
iJiffCfuirau» .  Tandcm  adarrtemfTtm-rf^, 
difficultatcm  proccdcvc  dc  diibio  circa 
legcm  fupeiioris;  fi  ctcnim  cfsct  circa 
lcgcm  propriam  Epifc  opi ,  vcl  in  qua  ipie 
portit  cx  proprio  o^ficio  difponci^c,  abro- 
gando.  difpcnfafido ,  abfoiucndo  i^c.  oro- 
cul  diibto  pofset  dcclararc  ,  difpcnfarc , 
dcrogarc  .abfohicrc  &c. 

Si  dtibiiim  fuciit  i<m$  affirmAnt  Hpif- 
copum  pofscdcclaiarc  ,vcl  ad  caMtcjam 
difprnf.irc ,  quantumvis  fuctint  rationcs 
probsbiliorcs  pro  iinpcdimcnto  L*im4n, 
inTt3cthj^i.t  mersl  Itlt.i  trt^l  4.  r  11.  n.  4. 
CMflrHt  PaIshi  l»m  I  tptr.  rntt  trdil.^  i}fp. 
6.p*ri.  w.to.  DiAnA  pari.^.  trsU.  3  rtjfl. 
46  Jf^trlioptdf^c.  ,&ptrefl  Epifttp.  pdn. 
i.  s/Iej^.  ;yim.  18  Ncsjant ,  quatidt\  funt 
rat ionrs  probabilinrcs  pro  cxiftentia  im- 
prdinicnti  Al.orii$t  infltt.  mtrMl.  psrt.  I. 
iiit.  l.r^r.t^  ff.«/<  GArirl.  f^Aftfmex. 
dtfp  64  r  1  Tanmtr  i.i.difp  4  ^.4  dHb.$ 
yaictniittf  FitiiHiiut  in  <j.  mttdt.itm-l.  tr«R. 
31. r.  4.  BNfff.  t44.,&  alij  apud  Baibofam 
loc.Cil!»' 

S\  vcfo  fucritdubium  fidi  idcm  jlmgH' 
fliimi  Bmrhtfs  ttc.  eu.  difting.iil  ,  vcl  cft 
vcte »  &  pfopric  dubium  ,  ira  vt  vna  par? 
nori  f>r»pbndtreraltcii,  vcl  cfl  talcita.. 
tamcn  ,  vt  vna  pars  prrpondcrct  alteri  ; 
iuxta  primum  fcnfum  aGerit,  non  efsc  ne- 
cefsariam  difpcnfationem  »  quii  prx- 


fumptio  Aat  pro  Ubcctau  '>  iuxti  fircun- 
dum  afscrit  »d  cautclam  pofsc  Epifco- 
pura  dllpenfire ,  ^  ditpcnfationcm  huiuf- 
modi  rcquircndam  ,&  pro  hac  opinione 
ritat  Btiiactnmm  dt  le^iltmi  difp.vej  i.pmnB. 
%\n.  i^i. CdOrmm  P*lAmm  tom.  \.tr*tl.  \  difp, 
6*p'Mitll.  5.  n.nm.  to.Trii///ntffc  in ^xptCmtnt 
DtCAltiilih.  i.€.i.  dmb  59  N.  4.  •« Jim 

Rcfpondco  primo,  fi  dobium  fucrit 
iuris ,  &  mcrc  fufpenfiuum  probabilius 
crrdcrcmEpifcofum  po(Te  in  illo  difpcn- 
firc.  Irainflmilibusdocui  /Mlrhir  itdtm 
lii.CtmrmUmt  Xf^.de  mminmenio  ^.pitntt. 
1 1.  NMi»  S  4///j4ii>  ittid  pimrilnuDD. ,  vbi » 
quod  invetocaflitatis,  &  Rciigionis  du- 
bio  pofTit  difpcufarc  .  Id  ipfum  doccnc 
prxter  prxcitatos  OD.  EmMt»tl  Si  vtrlt. 
difpntfmiio  Hu  i  ,L4ii/t4m.itln.trMa.^  r  11. 
PMM  4.,  Ratiocxco  deducitur ,  quia  lex 
induccns  impedimcntura  ,  &  rcferuans 
fohiiionrm  ciuCJem  Roroano  Pontifici 
r{\  tnaximc  odiofa,  &  contra  ius  naturale 
libcrtatis  vnicuiqur  indit*  ad  contra- 
h?ndtim  {  fuppono  crcnim  impedimentu » 
de  q'Jo  clt  dublum  .cfc  iuris  pofitiui,)  fed 
lcgcsodiof*  prrcipiid  quoad  rcfcruatio- 
ficm  non  cx  cnduntur  ad  cafus  dubios» 
crgi  in  codnhio  non  crit ,  cur  Epifcopits 
non  pofTit  fattcm  ^d  cautclam  difpcnfare  . 
Confirma  ur,  quri  impcdimcntum  dubiu 
nou  cft  fimpliciicr  impedirocnuim ,  fcd 
cnm  addito;  rcfcnniti<in«s  auten  func 
intcnigcndr  dc  impcdimcntis  fimplici- 
tcr ,  nondc  impcdimcntirdhninutis. 

Difc5prim6.  In  dubijs ,  vbi  agitur  de 
pfriciilo  anim»  tutior  pars  e{\  cligciida 
telfifuerit^  vtt-lf.dirrlt  dminfitmp  imHinit 
difpinfmtibms  c.  dd  mmJieriiiMm  dihomieid., 
C«4rH»i,t<  in  tMp  mitH»  m4ter  pari.  i  §  J  r«. 
5  esf.  l  ,&  deff/om/dhbmi  pmit.i  #.4.5  l  "«  9* 
N4H4rrui  inm4nu.il  C4p  ij.ni».  t;9 
nMtl  ittdri,]Htt.  im  fHmma  tim  i  c4p.^i.nH.6, 
ttncl.  4.,  tutius  autcm  eO,quod  intaii 
dubio  non  fiatpcrintcriorcm  difpcnfatio, 
nc  fotte,  fi  fucrit  impcdimcmum  ,  vcri 
cxponantur  difpcnfati  per  infcriorcm* 
pericuio  pcccaiorum,  &  damnationis 
«rcrnr;  ficquc,  vcl  erit  rccurrcndum  ad 
Romanum  PontiKcem,  vcl  abftincndum  i 
contraflu  .  Btnmcina  dele^tltHt  difp.i  f».a. 
punn.  i.num.  18.  Scd  contra  ,  quia ,  quan- 
tumvis  allcgattim  axioma  vcnfitciur 
qiioad  fubftantiam  ataui.non  tamcn  vi- 
dco,  quomodo  vcrificati  debcat  quoad. 
rcfcruationem ,  quat  cx  gcncrc  fuo  e/l 
odiofa  ;  fic  in  dubio,  an  aliqua  aftio  fit 
pcccaminofa  ,ncc  nc  ,cftab  illaabftinrn- 
dum  ,  nc  iilam  excrcco»  cxponatur  pcii* 
culodamnarionis  rtcrne,  vci,fiiliaau 
rxcrcuerit ,  trnctur  quidc  clauibus  ftibii- 
cere,  vtabfolutioncm  obtincat ,  nctorte, 
fi  !n  veritatc  fucrit  pcccaminnfa  .inficiac 
operantcra  vfquc  ad  intcriium  fpiritua- 
lem ;  non  ume» intelligo.aftioncm  illani 
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lubcre  viculum  fcfrruitionis ,  q'iandu< 
quidem,  cum  hzc  fic  odiora,  non  eO  intel- 
ligenda.niH  de  crimioe ,  vel  impedimento 
certo,  &  vfquequaque  completo;  non 
cnim  qiiis  lcge  cenfeiur  ofafttidijs  quovf- 
qiicdc  lci;e  cidem  certo  moralitcr  conftet; 
ic  quamvis  dubium  (it  .rt  fuppponitur, 
an  ius  difponat  de  tali  impediinento  ,  non 
c(t  tamen  dubiuna,  quod  in  c2C\bu7,6c 
iinpedimeniic  refcruatis  ex  genere  fuo 
fuperiori  puta  Pontifici  porfit  Epifcopus 
^iipenfare  ,fi  illi  cafws,  feu  impedimenta 
fint  dubia  ,  quia  referuatio  ex  genere  fuo 
ron  eft.ntfidecafu  certo;QiJ'mobrem  in 
prxfcnii  bypothefidicOifu:  dabitantero  fibi 
fufficienter  confulere  fe  fubijciendo  dif* 
pcnfationi  Fpifcopi ,  nam  ex  vna  parte^ 
non  contrahit  rx  fe  cum  illo  diibio,fe4 
dubium  iliud  fupponit  fuperioti,  vt  im< 
pcdimrntum ,  fi  quod  cfl  .dirimatur  per 
eundem  fiiperioiem  ;  ei  alio  capite  fupe- 
tior  iliud  dirimens  non  excedit  limiies 
iucfacultatittcum  in  dubio  oon  intcUi* 
gattir  refcruatum  proptcr  inoxdida  . 

Hzc.qu^  dida  funr  dc  inhio  fufpeniuo 
lUtis ,  proportionalitcr  intcUtgcnda  funt 
de dubio  fufprnlluo  fadi ,  q^iandoquidetn 
fafium  ipf  im  in  fado  non  iniclligitur 
refcruarum,  &  Icgcs  odiof»  rcfpiciunt 
fadium  certum  ,  &  pctfcCtum,  non  du- 
biutn  ,  &  iinpcrtedum . 

Refpondeo  fccundo  Si  dubium  fuerit 
merc  opinatiuum,  Huc  fuerit  iurit,  fiuc 
f>(3i,  &  rationes  probabilius  inclinent  pro 
nc^atione  impcdiinenti  probabilius  po- 
tcA  rpifcopus  ad  cautelim  in  illo  impe- 
dimemo  difpenfare  , &in  rigorc  noned 
necrfsaria  difpcnfatio;  tutius  tamcn  ,  fi 
fucri:  iurii  .exigercra  difpenfationem  ab 
tpifcopo.nonpuum  oraiirt  jiicra  ;  fi  vcro 
rationrs  probabilius  inclinent  pro  exi- 
fteniia  impedimenti  {^AOte  modcrna  de* 
daia:ione  SanJtifTimi  D.  N.  Innoccn:ij 
Papr  Xl.niinc  rr^nantis,qua  damnauit 
propofrioncm  fecundam ,  qua  dicebatur 
Lcerc  cttam  in  materia  ficramcntorum 
feqi^i  fentcntiam  probabilcm  relida  tu- 
tiori  recuirendum  eft  ad  Romanum-> 
Ponfi.*icem  pio  difpenfationc  ,vel  faltcm 
adEpifvopum ;  atqueitipixcipuc  quoad 
banc  fecundaro  pariem  fenitre  exiHimo 
jfl^riitm  lnfiit.mor*l-  p*ri  i.  lib  i  c  17. 
f  vlt  Tnantrum  1.  i.  diff  4'  ^  4-  dnhtmm  6. 
itcc4itMmi0,f0mm4  tttA.  x-tTMii  ue  <^  9  9. 
mnm.  i^  M^Udemm  %b  i,  %<  IS.  art.  5. 
di/p-  63. 

Raiio  prtfnr  partis  ex  eo  dcducttur, 
qtiia  ncminedirceptantc  in  com  rouerfijs , 
iiuecirca  ius^fjuecirca  faduro  licicuffl  efl 
fcqiii  fententiam  probabiliorem  rclida 
pfob..biii,  quiuimnio  xquitas ,  &  raiio 
potiu?:  hoc  fuadet,  f<  ad  hoc  obligat ,  ergo 
extantibus  rationibus  validioribus  pro 
non  cj(i(lcQtia  iroj^cdimenci  fotcrit  opi- 


nans  in  candcm  partcm  inciinare,  n€ce:»' 
gcra  difpcnfationem,  vel  pro  libcttatt* 
ezigere  ad  cauteiam  ab  Epifcopo . 

Dixi ,  iMtmi  tmtmtn  ,fi  fmtrii  turit , 
rtm  diJpenjAnontia  A  Eftfcopo  .  Raiionem 
huiuscxceptionisnon  quidcm  ncccffarij, 
(ed  id  mchui  ,&  lutius  ef.e  cx  codedu- 
co,  quia,  cuffl  lus  fi:  ceitum  ,  quod  indu* 
cit  impedimentum ,  &  folum  dnbicias 
verfciur  circa  fatStum  ,anfcilicet  factum 
ipfum  comprehendatur  fub  tali  iure,  vide* 
tur  iusipfum  in  tali  dubio  faai  cHein  pof- 
fctTionc.adeoque  8(c.  Hoc  lamen  non 
inducitiiecefri(atem,quand6qiiiJcra,cura 
for:iorcs  raiiones  inilitcni  propartcnc* 
gnriua  ,  qitod  fcilicet  f;i>ftiim  iUud  noK> 
comprcbendatur  fub  taliiure  ,foitius  ius 
inducunr  pro  liberra:e. 

Raiiofccundr  panis  exeo  deducitur, 
quodpra;fcr'ibiiur  ineadem  dcclaraiione 
SaniSifTimi  D  D-  N  Innocemlj  P^p*  XI. , 
vbi  in  materia  prxcipuc  facrtmcntorum 
prohibctur  fcqui  fcntentiam  rrtiRUS  pro- 
babilem  relida  probabtliori,  qiiod  foriiut 
vrgct,  quando  anjpleaciido  min.is  pro- 
babilem  exponcreiTiur  pcricolo  damnt 
fpiriiualis;  iii  qua  bypothefl  proptcrei 
efset  ad  Roinanum  PoniiKccm  pro  dif. 
pcnfatione  recurrendutn.  Quii  nihilo'* 
miiius  pvobAblliras  pro  altera  parrc  11111- 
tum  minuit  dc  ceriitudinc  exiilcnti*  iin- 
pcdimenii  non  improb:)bile  cre  'ercnxl 
Epifcopum  pofse  in  eo  cafu  difpenfarc . 


§.  XIII. 

Ab,  quando  dtfpenfatio  in  TOtoporefteflc 
ab  Epifcopo  .pofTit  fcholaris  in  eo- 
dem  difpcnfari  ab  Epifcopo 
loci  •  vbi  ftudct . 

SVMMARIV  M, 

•\ 

StMtut  c$ntr«Htrfit  txptftiut  .  i. 

SententtM  ajjcrtni  ptjjt  db  Efifcop»  hci  ^vbi 

fiudtt.dijpen/nn .  2. 
Stntentis  ntgMnt  c»m  fitii  fuHj^mcntil . 
Pr4t.ftriur  fenitnimnegMits . 
Cht  fofftnirtcif  ert  jacrntntrtM  pjinitemi4^ 
EKchdrijit*  A  1**10*  ho  tAtis  Itct,  (j-  no/t 

difpen/Mti  Juper  voit  5. 
Cur  dtbemtur  qnitri*  funer^lntm  PArtcfi» 

Itci ,  vbt  ^Mis  moritur  ,  (ff-  Efi/ciput  illiut 

loci  non  p^Jfn  difptnj^re  6. 
Incffu  nectfJitAiii  Efijcofut  tUiitt  Itei pttt(l 

diffeoj4rt'  7. 

DIso^yisiTto  Xlir.  CaiusCiuisMe- 
dioiancnis  caufa  nudiorumf/ono- 
niam  fe  ccntnTrt,  ibiquc  fupcr  voto ,  quod 
ciicuerat  ab  Epifcopb  Bononicnfidifpcn- 
(ationcmpctcbat .  SuppoQO«  quodfacul- 
Hh  a  m 
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tas  (iirpen£i«di  tn  illo  voco  rcfideat  ycncs 
Epifcopum*'^  non  penes  «Kum  inwrio- 

rem  .  Orf  a  hic  fuit  controuerfi) ,  an  Epif- 
cO{pu$  Bonootcnfis  pofucfit  fupcr  iUo 
rotoeumCaiodiliicnfiiie.  * 

APRrmantablbluti  Sm^An.  i»m*irlm. 
Ith  ;  ctifp-il.  HMm  II. ,  &fiq^  Lifflmi  Ub.%. 
€.^0.  d»y.i'.nH. i9j , quicapotilTifBum  ra> 
tione  moucntur ,  quii,  cum  regulatiter 
fchol.irre  i'n  loco  ftudiorum  pro  matore 
anniparte  habiicntiCOnfHtihtntur  Aibditi 
Ulius  loci.ficuri  etldb  coiMluiinior  ItiMlr 
inordlne  adfacramcnta  prnifcntir,&  Eu- 
chaiiftiz ,  (ffout  cA  in  confeiio  apud  Qm« 
nes ,  erg6  ctlam  conflittrantor  nibditiad 
cfFetftum  ,  vti  propri)?  votis  poflint  folui. 
Acccdittquod,cufn  pro  matori  anni  pan* 
ibi  habitent ,  8r  Usmk  eriam  «1  multos 
annos.Wdenturetiam  fufficientcr  comra- 
heredomiciliumad  efFediim  ,  vt  ibidem 
pornnt  concrahere  roatrimonittm  ,  ergo 
etiam  addfiOnm  ,vt  polTlnt  folui  i  voto . 

Ne^anrver6  Ah{r»t  ine  nullHS  nn.  4  dt 
pMr»chijSiiin^tr  Vtrb.  dtmicilium,  tb$ 
Ai^mt ,  SwMlk  ^  Ittligitne  lib.  6.  dt  vit 
f.i  I .  w*  11.,  AH^Hfitnif  BaTbof.i  dt  tff!-.:.  ,  cr 
f9tt/l  apije  part.i.  s/itg.  jj.M.  iS-  Iprorum 
ftmdamcntom  eft ,  quii .  quandd  dtfpen. 
fatio  ,  vel  ablbUuioeft  rr fcrua-.a  Epifcopo 
quoad  vota«  &  iuramcnca,  intclli(;iturde 
tpifcot^oilliiis  Diccelis ,  cutus  abfolucn- 
dus ,  fctj  difpcnfiuidincftfubdtias ,  feu  in 
qua  habet  domicih'um ,  toonprircise  habi- 
lationcm,  fed  fcholaris  refpct^u  Bpifcopi 
Dircc€s,in  qtix  f>uder,  feu  inhaMniTcaiin 
ftiidiorumnon  e{\  fiibditiis,  nec  proprie 
dicitvir  ibi  habcrc  domicilium  »  fcd  ad 
Ibmraom  habitationem  pet  uaoum  h  r. 

t^HtnitlUtdetemptr.  trdm.  ing-,  crg6  ab 

illo  non  potcA  abfol ui  ,  nec  difpeailari . 
Matorpatet  .quii.es  quo  fum  ^fttndti 
Diccefes  refpediu  diucrforum  Epiicopo* 
poriim,  vnus  Epifcopusquoadiurifdl&to> 
ncm  inoidine  ad  Diccciim  alterius,perin« 
di  fe  habet,  ac  fi  non  cfiet  Epifcopus.ergo 
abfolutio ,  ?£  difpenfatio  referuata  Epif- 
copo  inielligiiur  de  proprio  Epifcopo 
DioceOino,  noo  dealieno.  Quid  igitur 
in  hac  controaerffaconcludendum  ? 

R,crpo:Mico,probabiiiuscBc  Epifcopum 
Academt» ,  vbl  prr  accidens  caufi  Ihidio» 
rum  fLhnlans  cti.im  pro  maloriparte^ 
anni  degit.non  po||ie  audoritatc  ordinaria 
difpcmarc  in  illoVoio  ;  Itiprcter  prcal> 
legatOS  DD-pro  fententia  ncgante  TAbie- 
pttvtrk.dtmietliiim  4dfintm  ,&mtrb  P*' 
ftcbtaq.  )•  "<"*•  i  tAhy/int  I»  ^nadiim  conf. 

,  qtiod  retcti  Mt»»tbimt  fnf.^gS. 
it>*/.4  ,  Xofetlit  vtrb.dtmtciiiitm  »».  vnice  & 
0it) .  Ratio  rupcrius  adduaa  pro  fc.%ienti4 
neganre  hoc  lati*  s0kaieii«r  «arincit ;  & 
pro  bac  hch  ttxtus  i»  t  ts  qntdeftpmltwrit 

iviggiH^^WH  adcseiccn- 


da  ruralia  noncffict  vilf«  ParochtanuiB^ 
led  propri)  domicilii  t  qood  MooiHara* 

tionc  Aatuere  cxiAimo ,  nifi  quii  itluc  Ce 
tranftttlic  ad  tcmpus  cum  antmo  rcdeun* 
di  ad  rtiam  vibcm,  &  non  Ibi  pcrmaneodi, 
fcd  hoc  idero  continfit  tn  fcholari,  qut  lc 
tranftulit  ad  locum  academis  noncum 
animo  dcfcrendi  proprium  domiciliuma 
fed  ad  iltud  poft  ftudia  rcdeundi ,  crg6  ficc. 
Rurfuseuinciturcxijs  ,qur  docrnt  Gltft 
ind.t  it  f  «<  dt  ftp»it,  M  6.  ffl  «4^ti  ftfttf' 
mm^mf,  «tM,  f««d  fttfiim  mmm ,  &  M 
thminitmtinprincip.  m.2.,(J*  5  ,  vbi  aTcrunt 
cx  iblainora  in  loco  non  cfficiqucn  Pa- 
rochiamrai  •  fi  non  baboetit  antmtm  Ibi 
permanendi,  quod  in  flmilibui  aiTcrunt 
H^knfit  infnmnm  titdt  Psnskt  §.  ftiuUi, 
m.J.  eid  fim. ,  &  ^lMyif  !•#.  ht  affffpif  •.|I.  i$ 
f^tt  ,  ergo,  cum  aUolittio ,  fcd  difpcofibii 
tio  rclccuctur  ad  Epifcopum  Diccefanum 
illius ,  qui  abfoluendus,  icd  difpcnfandu* 
cft,non  potcric  iila  impMdi  per  Epifco* 
ptim  academir  ,cunit  non  eft  ftibditus, 
curo  animumnon  habuerit  ibi  pcrmancn- 
dt,'nec  pairium  domiciKumd^uerit* 
Confirmatur  ,  quii  parmanente  fcotari 
tn  ioco  academia  oon  pertinet  ad  Epif* 
cofNMB  academi*  eidem  enncederv  4^ 
tniilofias  pro  ordinatione,  fcdad  Epifco* 
pum  proprium  Dicce&num  Sitmtfttr  vtrb* 
JmkWtmm,  &  mrk$  C»mfi£tr,  1.^10.,  Am* 
gmfliimt  Safbtfmpmn'.%,i»i09i»& ptitlldt, 
Epijcipi  aIIci-  26*  mt,  19.,  quinimnio  ,  nec 
ipfe  bpifcopus acadcmix  potcftillum  or* 
dlnare  finc  dimilloriii  Bpifbapi  Dioceliuii» 
ergo  etiam  &c. 

Uicespfimd.  Qiioad  facramcnta  pce- 
nitentic  .6c  Ettchariftix  fufficiem^licota- 
ris  conftituitur  fubditus  Epifcopo  acade- 
tnic ,  ergd  cliam  iitfficientef  conftituituc 
fiibditvs  ad  cffeaiim,  vfpefliK  Alblm\ 
Vel  difpenfarifuper  voto.  Sed  contri  in 
primis  HtftitnfiiiHfmmmtm  tii  lU  Pmrubis 
§  pinml.  mm  7.  non  libentir  admitttl  aftlH^ 
pliim ,  cum  aflerat  fcholaflicos  tt^^buu 
ahnoshabttantes  tn  loco  ftudij  «on  pofTe 
iilhis  parochofateri.niii  iliuc  cx  proprij 
Parochi  liceniia  fe  tranftulerint ,  tt  bti 
hoc  etiam  probat  iit.  di  p4nit. ,  &  rtmif, 

cmirmRiti  ■»44.,cui  etiamadentiuntuc 
Aikmi  Hi  e.  rnmllmt  m.  4.  dt  ^ttrtekit  Rpftllm 
verb  dirnicilium  n.vfiif.,Si/mefftr  verb  P*» 
richia  in pm.t&  virb.  C«nffff»r  i.  §  10.  Scd, 
quid  quid  it  d*  boc,cutil'p«ans  quosd 
h«c  facramcnta  contrtrima  fuadcat ,  ncc 
Parochi  proprij  fcientesquoadhxccoo- 
tradicant ,  dico  difparem  oHinb)6  efte  ra* 
ttoncm  dc  confelfione ,  &  coromunioot , 
ac  dc  abfolutione  i  voto,  &  difpenfationo 
fuper  eodcm  ,  quando  eft  ttferuatum* 
Ipiicopo,  qtaiid&quidcm  .  cum  facra« 
mcntaprnitcnti*  ,6cEucharifti«  fint  ma- 
ximd  nccefsaria ,  non  cft  prarfuroendum  • 
quod  Bcdcfiaiii  ctlli  diiniMlabcmis , 
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«Pd  cs  caufii  necelTuatis ,  vel  vtiliratit ,  ttl 


Alla  laftt» 
tia  pro|Hi' 


Cs  qttieimque  alia  vtdiicriK  faabitantes 
mtn  propriuni  domiciliiMi  prioare  bc* 
neficio  huiufmodi  ractamentorum  ,  ac 
froind^  cx  prrfumpca  eiufdem  Eccleiix 
VOlOQMe  vbique  habitantes  qMoad  ilU 
COnftftuuntur  fubdtti  loci ,  fcu  pofsimt  fe 
'COnCituere  fpoiue  fubdicos  Epiicofo ,  fieit 
VModio  loci ,  vbi  habitaati  ^uod  «oo 
nUUtt  quoad  ca ,  quc  oronind  vol  hm;)- 
fiftfunt^cuiufoiodi  cftprQoiotio  »d  facros 
enUiict ,  vd  aUbUiife ,  fA  dii^eafaia 
fuper  iroca  Epifcopis  rcferuata  ,vt  notanr 
Siitifr  vtrk.  f^nftjptr  i.  io. ,  <^  Amfffil* 
fm  B0rk0f4  d.  /«r«.  a.  ttU^  56. ».  if . 

C^occ  fcqiodd |4cwaitimim  niatri« 
nonij  non  computatur  inter  necefsarla 
fc^edu  huius ,  vel  illius  peribns  detet* 
nioat«,&  taiaen  sdicitur  propddt^MO- 
chus  ad  coniun^endura  aliquos  matri' 
nonio ,  qui  HHMf,9mmt  dt  fM$itmt4 ,  & 
'fmif.  appellMar  proprii»  fiKerdo^^ad 
audiendai  eonim  conreifiones ,  fed  facer- 
dosadaudiendascoafeirioncsdicitur  ille» 
in  coiiis  Parochtft  cil  liabitatio  pro  manri 
aoni  patte , vt  doecnt  /t»ftUt  vtrh.  domU 
tHimm  m.  mitt  Mdfintm ,  <^  iki  Silmtfltr  n.  a. 
fmmnaumt d.  t  •mtm$tm.6,dt  pmmit  ,C^r«- 
li^.  itm»m.  AHdrmmt m.i^.Cdrdim.m.  tf**  0* 

fCrgo  &c.  Sed  contri ;  quli  nomine 
proprq  lacerdoiis  td  audicndas  coofe(Co« 
ncs  in  allcgaco  tcxcu  «enit  ille  •  qli^iR 
ofGciotcnetur  tale  facramentum  »dmini> 
ftnie  ( qulpropcerei  non  poteft  cise .  nifi 
^Mpriut  Parochus',  ac  proindi  etiasui 
didturpropriut  facerdos  ad  coniungen- 
dosmatrimonio  fubditos  ratione  qualita- 
cii  paroci  proprij ,  qua  alfianir  •  Qaod » 
6pranllcgati  OD.  dixerint  proprium  &■ 
codoicm  ad  audieodas  coii£c(fiones  illfi 
cCie  •  in  «te  pacoddapro  naioii  anni 
parte  habitSLnt .  hoc  dhcerint ,  quli  ■  cum 
cx  officio  potedas  ab^luendi  lit  alligata 
Parochis.ille  in  necctTitate  dicitur  pro* 
prhisfaccrdos  adhoc  munnatquiprseft 
illi  parochir  refpcftu  illorum ,  qui  in 
ilia  inh.\bi(anc  ,cum  commode  proprius 
donicilij  haberi  non  podit  proptdr  diftan- 
tiam  ;  VnM  componrnio  omni:» .  qar  in 
inAantia  dicuntur  fic  debent  intcUigi .  Ille 
cft  proprius  raectdot  ad  coniugendos 
aliquos  in  raatriraonuim,q'il  cft  proprius 
ftd  andiendas  iUorum  conteiTionesex  pro- 
piio  monere  quomodocunque  excepto 
cafu  neccintatis;  hic  aucem  non  eft ,  nifi 
propriua  parochus  domiciliji  iileverd, 
qui  oon  eft  talis ,  uifi  ratione  neceflltatis , 
«imnnriifit  taUs'in  ordine  ad  confedloo 
Hent  qu«  maximd  necefsaria  efl ,  non  eft 
lamen  tali|  In  otdinc  ad  matrimonium , 
cum  hoc  iKramenton  tf^P^^  taUum 
perfoiiarum  non  (ir  ita  necefiarium  . 

Dicet  tenio  ,«ar  t^p.  im  mtfirm  dt/t^t. , 
|U  dkiair,>4M  iMri4  fmmMi  £t: 


eltji*  ,de  tmtmi  Psr^chij  mtrtHormm  ttrftrA 
mjjiimmmimr ,  vbipooderaiurprxcisc  habt- 
tatio.non  anirouS.ibi-pilti1il|i  adi ,  erg6 

cthm  t<c.  Scdcontri  ca  ,  qurdicuntur  in 
aliegatotcxtu  recundum  quidvcri^so- 
nrt«oo  abfolute ;  quarta  etcnimdcBmbr 
quldrm  fecundura  partem  Parochiali 
Ecdciix.de  qua  corpora  mortuorum  aisu- 
nuoturt  qttMd^nortui  funtalieoigenc , 
f<  hoc  dropidr  congruam  rationem  mu* 
nerum  lcilicet  parOchialium,qun  alicmis 
Parochiis  exercuit;  altera  ctenSn  pars 
dcbetur  Parocho  domicilij ,  vt  pr«cipu6 
ftaiutum  cft  in  li.ic  Mcdiohnenli  Scclcfia, 
prout  habeiur  cxprctsc  iaConc  Prou. 

Hic  immediate  fuboritOt  diCciihas, 
quidcisetagcndum  ,fi  vrgeret  neccniisii 
difpeaiationis ,  ncc  fcholaris  puiiset  adire 
proprium  E|MfcOpon  domiciltj  ?  Monci 

yfu^Hftinus  BMrbtfapmrt,  a.  dc  tffic.  ,&p»tt' 
fidtt  Lf^etpi  mllt^.16.  d.  aitk,ij0^>vixjpoiie 
4lfiehunc  cafum  needfitadi  iii  WHMni* 
darrtur,tunc  Su4rt\tom.i  dt  Rti^fmmt 


Cardebca 
tiir  qiMrcS 
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ecclcfivia 
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lUI 


/4r.6  de  votoe,l\.M.l\  afsctiC.Epiicoptin 
academif  pofse  fufpendem  cnecurionen 
^ol&  cx  tactta  proprij  Epiicop  licentia . 
Bonacina  vcr6 4  <i.i.fmnll.i,%  4  n  6, 
fentit  Epifcopum  propriuin  Dircefaaura 
poTsecum  hoc  difpeniajre  ctian^ilt  cxtn 
|ippriamDifCi^iimr-: 


!■  eafu  ncb 
ccAitatis 
poulldil* 
psaOic» 


An  alienlgena  ,  fife  transferatcxtra  pro« 
prium  domicilium  animo  ihi  per- 
nanendi,tbfiquefaictpiat  babitareb 
&poftea  animum  mvitet ,  po(fic  / 
pcr  EpifcMun  ilJiusloca  - 
dijpennriinvoto. 

.Ktftrtttr  fkm  firitt.  t. 
Senttnn4  ntimm  Ef^tufm  itUat  Itti  ftfi 
difptmfsrt.  a. 

.B^fttfmmtftttfHif^m:*  % 

DIs(^vistT{oXlV.Sempronius  Ciuis 
MediobMendsTaurimim  coniu- 

lit  antrao  ibi  perpctue  permanendi  rcli- 
Ao  Mediolani  domiciliu .  De  tai^o  Isu 
auitate  Tatuincnf  arpitinh^are  cun 
iUa  inteniione,  &  anino,fed  poftei  ani- 
mum  illic  permaocndi  mutauit  ,non  ta- 
mcn  adhuc  defijt  tbi  inhabitare .  AlfcAttft 
erai  Sempronius  voto,cuiusfoliitio,6ik 
difpcnfatiocftrefcruata  Epifcopo.  Que- 
£tura  tuit,  an  pcr  Epifcopum  Tautini, 
etian  fi  animum  muurit  ibi  habiuodit 
non  tamen  de  faSo  mutarit  habitatao* 
nen  Taurincnlcn«  pobct  in  ille  voto  di^ 

VUc- 
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Vidctur  abfohit^  nfg^itidtim  ,  qnii  , 
qnantuiT!vi«  darcnJU8p<rr  illum  nnlmum 
habitandi,  fi;»du.ilcm  inczpuonem  habt-' . 
rationiJarquificrit  inciiiitare  Tauritiido- 
iniciliuni,Iicct  per  multuro  tcir<poris  oon 
habinuerit.pioutcainctrar«r  I.  dtmM- 

iiHM,ff'.  Md  municip.,vbi  dicitur  Jainiciliiim 
**i &  flS»  irM/nferimr,f$'  GU/m  iki  ntnk.  d»» 
wueiNm»  fHhdit  fsQt  /iiHmtt//i'ey&Mim9 
tuimhsc  dMfmt  neeeJJjriM  ,  ^  t  onfcntiuf.r, 
Utfikttfttin/mmmmm  dt  fartchyi  §  />«««/i. 
fw.7. «  Pfinmif.  iUMter «.  dt  referi^t  tuvt, 
verf.  fecit»d»t  tsfin  ,^  vttfftcitndtUmita, 
Nauarruiith.  l.  conf  i»  3.  edit,  dettmp.trd. 
tmi/ 10.  nu.  1.,  Meimkimt  de  mrbitrar.  /i^.  l. 
tmtx cd^.S6,mm.t.,cx  quoiatarn  rautauit 
mirium  ibi  Inhahitaii(H  ,  vidr tur  ce(T!(Ie 
illi  Jotniciiio , quaudoquidcm  dclinitid, 
quod  rrquiritur  adcMfticucoduia  dqalr 
cilium  .  Nihilominus 

RcipooHco  ,  BpifcomtiB  Taurintnicni 
in  caMiypdHidHiefle  fiiperitlevocvdifr 
p(?nfnrc  .  hk  cxprefsc  fcntit  S^itr^r^  di 
matnmtm,  iik»^.  dtfp.x^,  mmm.  i6,  i  quo non 
4iflcntittnt  0/^^  m  A  i,  elmimttHiim  wnlk 
dnrieiiimm  %f,ad  miunicip. ,  et  l.  triffmt  sd 
fiht C. dt mmmip  lik .io„& t.  dt  imre vtrli, 
eutm»mrii ,  f  md  mmmup,,  Baldms  in  l,  fia, 

dt mmaic^., mi^ /ib  io.,&  a/^,i]um 
aflerum.non  aroinidomicilium  fo!o  ;*n^ 
fHO  .  Ratio  c»  co  dcduciiur  primo  ,  quii 
'per  illam  mutationemanioii  habitjuidi  in 
citiit.irc  Taiirini  non  amittit  ibidcm  do. 
xnicihum  ,erg6  ab  tSpifcopo  1  aurini,  tan- 
C|uam  i  proprio  EpHto^  <fomidli)  pote> 
tit  fup»cr  ii!o  votO  difpcnfn'! .  Anreccdcns 

Krobatur.,  quii  peraliqi;:^m  voluntacem 
afaiiandi  perpetuo  ln  aliquo  loco  ftno 
fado  hoc  eft  fine  aaualt  habiiatione  non 
a^ouiritur  domicifium  in  tali  lo^o » vtcx- 
prcAe  col Ugitur  t«  d.  /  domieilimm ,  jf,  dd 
«MM«llSp.,&  docent  Demiiuicut  c.  cumt  mtUtm 
dt  temptr.  trdidam.  i»  6.  im  ftincip.  mmm.  1 1. 
Manmnms  c.  /iett  ratitmt  mm.  2;.  dt  ftro  (om- 
fet.  Ange/mtttttb.  itmMHiimm»  itmiet ,  & 
ikiSi/uffier  H  z.  /flnAtHt/  piipi//mt^  imetta 
n.i.ff.  de  verb.fi^nif.,  crgo,  nec  folo  aoiroo 
amittitur,nifieiiam  ac<xd«t  iiAum.nem- 
pcdcfuio  .iiSualis  h.nbitstionis  .  Canfc- 
quentia  pr«banir«quiiearequituntur  ad 
dtfTolutionem ,  qiie  concWTunc  ad  con- 
ftitutionem  ar£  r.i.  elt  reg.  imrit .  Ncque 
dicas  ,'quod  cx  gcncrc  fao  adcOnHlrucn- 
dum  domicilium  rrqtjiratur  diuiina  in- 
babintio,  &  tamen  (i  fueiit  animus  perpc' 
tuo  ii^habirandi  criam  cum  modica  hahi- 
tatione conflituitur  domicilium  ,er{;6,  u 
i^&etitJaodicB  inhalMCatio ,  &  ceifarit  ani- 
«nm  perjK^iuo  habitandi  dcfmet  c(lc  do- 
miciiium;  Actenin  iUe  animus  perpeiuo 
bahitamlidM»  BMdtoaliabitatibAe  confli- 
nivtdorniciHum.curmuratio  illiu^  animi 
>ctim  ilia  roodica  habitatione  ilhid  non_> 
ddltuec  \  &iBhocvctificatur »  quoUpec 


ea8caufas,pcc^uif  rcsoafcitUE»  dt(IblUB« 
cur  t  Qontra  caim  impugnabetit  ,  qutt 
vert(fimuro  efl  >  quod  per  modicam  habi. 
fationcm  fimul  cum  animo  perpetiio  ha«r 
bitandiin  aliquo  loco  cooftituaiur  domi- 
dtiuna  In  tali  loco  ;  oon  enim  ad  iilui 
conftitucndum  requrritur  adtialis  perpe- 
tua  lubitatio.iicutt  requiritur  animus  pct- 
petuo  haWtandi,  oegotainco  indi  feqtti». 
q'ioJ  pcr  folam  mutationcns  voluntati» 
ibidem  habicandi ,  &  non  ceHat  habitatio, 
qnod  amictacur  iiis  domiciliM  quaread 
ftluandam  propottioncra  iti  effet  Phy- 
lofophanduro ,  quod  licuci  pcc  aAualem- 
modicam  habitaooneni  in  aliquo  loco* 
cum  animoibiperpacuo  liabitaadi  confti- 
tuiturdomictUii,quamvisin  cflFedu  adbuc 
diattna  habitatio  non  fuerit  poiita,  iti 
non  dcfticuatur  di£tum  domiciliura  per 
Iblam  mutattoncro  anirai  ibi  inbabitaiuii* 
nifiperfeuerante  talt  mutatione  non  fuerii 
jkoftaaAutlsdeficio  fiilcem  modtca  eiui^ 
dem  habtiattoni?  ;  ficuti  cnim  ad  confti- 
cuenduffl  rcquiritur  iimul  cum  taliani- 
moperaianenA  ftlceoi  modica  Habicaiio» 
iti  ad  dilsoIucNdum  vltra  mmationem« 
animi  ibi  permancndt  ccouiriiur  lakcmi'! 
modica  non  habitado .  fcadrftio  habica» 
tionis. 

Probaiur  vlterius  noftra  re^KMifio,  quii 

Err  illam  mutatiooem  voluntattt,  ooorf 
a£^eous  deteliiSU  habitatiooc  non  did 
potcO  Serapronitis  propri^  vagus,  quia  eie 
alibtfuse  didisduocopulatiui  reqiuiuo- 
lar»  &  qtwd  h^ationeroi  loco ,  iiw 
quo  em  cxtraserit,  &  qnoJnuUibi  fixe- 
rit»  qu«  rcfpettuciufdera  nonvcriHcan- 
cur,  ctim  adhttc  £  dultat^  Taurini  non* 
exiraxcrit ,  ergi  adhuc  retinct  domici- 
lium ;  hoc  autera  Mediolani  uon  babet 
aropUus,  erg6  Taurini,  cetctoqui  00« 
o6et  •  ctif  vagvt  mii  cimt 
dof  • 


Pec  film 
foleanii 

tDuriiidi 
domici- 
Itom  iuc 


tar. 


AoEpilcopus  lociocigtnispairic  dilpen- 
&reiovoco. 

BxptwUmr  fiam  tmitrttierpt.  !• 

Qmid  rt^miratmr  md  ttmfiimtiulmm  dtmiei» 

limm  triffmit ,  a. 
Si^tmuut  fiimr$$i§tidtmtir  im  vnt  itct^ 

pmrentet  cafm  tlmtnerint  Epifcepnt  illmt 
Itei  ntn  ptt^  $mm  i/it  dtjpenjart  jitf>er 
fttm. 

Nte  item  pttifl  difpenfnre  ,  ejManinmvii  Pa- 
*  ftmttt  ikt  eUmietltum  bfbmtrittt ,  9« 
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Cmr  tjHit  dtffe/tt  nimnri  ,viireeiptrehiif. 
^    rst  dinnjftridt  A  Bpifi0p9  ftiffnii  , 
lun  ptffi$  tit  ilte  dtfferi/sri^  5. 

Isoy  inrto'KV.  Ctluj  rnttit  ert 
fx  Antonio  ,  PcCxU  If^iiimij  pa- 
rcntibus  in  bat  Ciuitatr  Mediolani  .qiio 
adiicnf rant  oon  ar.itno  pcrmaMcndi ,  fcJ 
ad  aliqua  negoiia  obe«nda  ,  vcl  fond 
eiiam  hic  natus  cft,  vbi  parentcf  tunc 
b.ibebantdomicilium.quod  tamcn  piufo 
poftnatiuitatcm  ciufdem  dctcliqucrunt, 
&  fc  tranftulcnint  in  ciuitatcm  Bononir 
cun»  animo  ibi  pcrperuoy  pcrmancndi. 
Caiu;  podci  faftus  aduitiis  cmifit  vof.im, 
ciiiusfolucio  rclcntatacft  Ejflfcopo  .rvi^- 
fjtiim  fult ,  an  Epifcopus  Mediohncnfis , 
fi  poftca  Caius  huc  aduencrit,  pofTit  aii^So- 
ritatc  propria,  &  ordinaria  ipfum  abfol- 
,  iiere  i  voto ,  Cca  fuper  iilo  difpcnfire  . 
Pro  folutione  aduertendum  eft  ad 
confliruendum  domicilium  originis  non 
fatis  cfsc  qucmquam  natum  efsc  in  tali 
loco,  quo  parcntcs  cafu  obucncrint  ad 
aliqua  negotia  obeunda.,  vel  recreationis 
caufa;  nsm  tuncprolcsex  illis  tali  loco 
nata       fidioncm  rrputatur,vt  orta  in 
loco,  in  quo  parcntes  habcnt  habitationis 
domicilium ,  prout  exprefse  colligitur 
ex  l.flttt  C.de  municip.  l.  cinei  C.  de  ineotit 
/»f>.io.,vbi  dicitur  vnde  cum  profttlut  tft 
tumdttur  pere^rin^ri ;  hoc  idem  ftatuunt 
^*rttlut  in  d.t.fitiestt  ^.Abb^t  e.  fiodut.- 
p^.Hi  dt  reftript.  n.  9<  Rtbufut  rub.  dtcetl*i, 
^  .  tum  vtre  ^erb.  n4tut  ;  fed  requiritur , 
q  uod  Parcntes ,  quandd  prolcs  nata  cft  ibi 
h  abucrint  proprium  domicilium  habita- 
Itonis,  quiituncprolcs  quoad  origincm 
fequiturdomicilium  habitationis  parcn- 
tum  ,&  in  hoc  fcrd  omncs  conueniunt , 
licct  aliqut  cum  hffitatione,  inter  quos 
Gre^rius  Loptx.  i.  a,  verb.  MtigHer  tit.  14. 
p.^.  AUfe*rdus  de  prtb*ti»ntb.  cone,  807. 

JMM»  V  Hisfuppofitit  i  iS^^wf** 

Rcfpordco  primo  .  St  •  Caius  naws 
fucrit  incidcntcr  Mcdiolani ,  quo  p.irer)- 
tes  cafu  obucDcrint ,  nec  ibi  habue- 
rint  domicilium  habitationis  Epifcopus 
Mediolani  tionpotcftcum  illo  ftipcrillo 
voto  difpenlarc .  Ita  fentire  videntur  Ztpa 
trtiil  depefte  in  i.pttrte  olliiut  pefiii priHite- 
1*0  ,  Stilzjedeprali.ctp.  7s  w«m.  »7.  ^ngelHs 
Verb.  Ciuiinu.  j.  SilHtflerverb,  cilhiMs  714. 
Ndusrrut  tib.  J  Mwf  lit.de  prubendit  in  t. 
edii.  ctnf.  41. ,  qui  omnes  cum  alijs  fufK- 
ncn<  pcr  illam  natiuiiatcm  non  acquiri 
dornictlium  ori^inis^quopotiio  fic  arg>io 
pro  rcfponfiorc .  Sic  natus  MedioUni  uon 
nabct  domiciiium  oiiginis,  ncc  h«bit.i- 
tionis,  cr^  nnnfubdiiur  Epifcopo  Me- 
diolani  in  ordi^i..*  ad  folutionem  ,  &  dif- 
peiifationcin  v^tor-im.qui  luxrA  f.ip-riui 
dicta  refrru^ntur  Epifco;>Ot  qu»ndovT>i- 
dcm  non  quicunque  Epifcopu»  putsll 


ablbtuerc  ,  &  difpcnfare,  fcd  tantumJ 
Epifcopus  propiias.  Antcccdens  fecun- 
dum  fc  p»tei,quiicx  prradi»  non  acquirit 
pcrillam  natiuitaiem  domiciliuro  origi- 
nfr,*fec  haberc  porcf\  domicilitim habi- 
tatiorws,cum  Parcnies  iW  nonhabitauerinc 
ai^imo  permancndi,  ncc  ipfcpofl  natiui- 
tttetn  ibidcm  fcdem  ttxerit . 

Refpondco  fecundo ,  probabilius  ekc , 
fi  pfentcs  tunc  McJiolani  domicilium 
habirarionis  propric  hJbucrirt ,  ibiquc., 
perf^uerante  rali  domiciiio  Caius  orius 
fuerit  ,  qti.inruinvis  pof^  iplius  natiui- 
tatcm  parcnres  cum  codcm  Scnipronio 
ibi    domiciliuflti    dcrcliq»ierint  ,  non- 
pofse  Caium  pcr  Archicpifcopum  Me- 
diolarichfem  fiiper  •voro  Epifcopo  re- 
feniato  difpcnfari  .  Confonatcumijs  ,qua» 
docnimus  tom  yffkbUi.ContruilHs  Xf.de 
mutrnnon.  l.prxnoi.  14.  «m  i.  atqucitafcn* 
tiunt  Sunche\de  mairiinon.lik  1  dtfp.  a^.nw. 
'J.€uiiere\de  mtirimon  e.6i  nu.i^  Zippdut 
lib.j\.tit.  de  SponfsJibMS  nu.  i^.verf  ,non/im' 
pticiter  ,  (fi-  4/»|,quos  retuli  diQ.prtnoi.  14. 
Kii.  I.  Ratio  in  primis  cxijs  dcduci  potefl. 
qur  ibi  difta  funt,  nempc  matrimoniunL, 
non  pofTc validc  contrahi  coram  Parocho 
originis ,  fit  fti  pratcifc  talis ,  cx  quo  fc- 
quitur,  quod  nccpoftii  cdtrahicora  Epif- 
copoillius  Dizccf»  in  qua  cfttalis  Paro- 
chus  originis, ctiro cnim  in ordinc  ad  hic 
muncra  non  fir  fubditus  PArochi  originis, 
necfubditus  videtur  ordinario  originis , 
erg6;ncc  poteric  per  Epifcopum  loci,cuius 
efV  prrcisd  originarius ,  difpcnfari  fupcr 
votis .  Confequentia  probatut ,  quii  ra- 
tio,  proptcr  quam  coram  Parocho,  vcl 
ordinario  originis  non  poicft  contrahi 
matrimonium  ea  efb,  quii  illi  proptic,  no 
funt  Patochus,  nec  Epifcopiis  proprius 
refpediuc»  fcd  Epifcopus,  qui  non  fit  pro- 
prius,  oonpoicfl  difpenfare  in  votis  extc- 
rorum,  ergo  &c.  Ncquc  dicas,  quod  do- 
micilium  oiiginls  ,nunquam  amittatur, 
cumfit  naturalc,  &  per  confcquens  im- 
mutabilc,  adcoquc.quod  fempcr  pcrfeuc- 
rer  ius  in  Eptfcopo  ,  &  Parocho  loci  quo- 
ad  originarios  in  ipfo ;  contra  enim  impu  • 
gnabcns  admittr>  ,  quod  domiciliura  ori- 
ginis  fit  imroutabilc .  ciim  fit  i  natur.i  pcr 
tcxtumiw/rj  nffHmpiio  f  nd  mamcip.  ,vhi 
ficlegttur.  Ne.jHe  recMftndo  pdin^m ,  ex 
qu4  oriHndut  tfl,  MHt.ire  fottft,  quod  ide«u 
habcuir  in/rj  orictne  C.  de mnniei^Jib. to., 
ncgo  tamcn ,  quod  pcr  originarium  mu- 
tato  domicilio  habiiationis  bpifcopus.feii 
Parochus  Oiriginis  rctincat  ius,  f<  potrfta- 
tcm  in  iplui^  originarium  fu*  Djrccfis  , 
fcii  Parochir  ,  quii  in  «rdtnc  «d  iurifdi- 
tiionali:»  potiusattendittir  habitatio ,  qua 
origo,  c.imfOTifliitio  &l  in  peifonasexi- 
/frr.tcs  in  Ioco,n6  in  pctfonas  quomodO- 
lunquc,  feuvbicunquc  cXiOcntes;  vnde 
cttam  bcnrdicit  ir,  q  iod,fi  quis  fibialibi 

ido- 
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idomUilW»  originli  ftafuctk  doaiicilium 
babltMionisononica  poitiodcbeaturPi- 
i6cho  htbitationis,  non  Parocho  origlnii, 
quod  intcUigcnJuni  cft.fx  doroiciliuni-. 
OTiginisdcfcrueiit.prout  itotat  Dmimctn 

cjuod  fignum  cA ,  quod  per  routatieneau 
Uomicilij  habiiaiionit  nulluai  oniKrtti- 
nc%t  circa  Parochtini ,  fcu  ordinariuiB^ 
ori^niE,  &  pcr  confcqucns,  quod  hic 
nuUura  ius  rciineat ,  cum  onus  iii  inferio- 
le,  &  ius  infuperiorc  ibi/int  correlli^ 
tiua. 

Probati  poteft  (tficu.^ylo;  Quii  pcr  ibu- 
tationemdonnicili)  hakitarionis  origina- 
riut(efubirahit  aquibufcunquc  oncribui 
locioriginis ;  non  enini  xquum  «fl,ft  one- 
ribus  duplicis  loci  iSmul  fubiaccat  ,  crgo 
pcr  muiationcra  «iufdctn  doraicilij  ccdc- 
rr  przfuroeadus  eOiuribus  loci  originis 
iaUcnv<]uoadca ,  quz  non  funt  affixa  ori- 
gini,fcO  locoeiufdcm,  (ed proucnium i 
libeta  voluntatc  ciufdcm  inutantis , 
cuiufmodi  cft  votum ,  ikuti  enim  libcrc» 
fc  eximit  a  lali  loco  quoid  oncra.it  a  quo- 
ad  turafaUcm  »oluniaria, fcii  inijs.qu* 
pcndcnt  ipropria  voluiuatc  fcrubtrahcre 
ecnfcndus  eft;  non  cnim  iqMuro  «ft,  vt 
i;audeaiiuribus ,  Qc  non  fubiaccat  oncii* 
bus. 

Dic«$>pcr  tftlcm  rautationem  domicili j 
habitationis  ncc  abfoiuie  cxirai  ab  oncii- 
bus ,ncc  fubtrahi  a  iiiribus ;  noa  priraum, 
cfiii ,  i  velit  ordinart .  ordioari  debet  ab 
Epifcopo  origtnis ,  tcI  ab  eoreciperc  di- 
rai(ToTiAS,prout  exprerTc  habctur  tn  t.  tum 
tmJUt  (U  ttmp,  •riiu.  in  6.,  vbi  fic  legitu r . 
Supiriw  intiUitiiur  tn  h*c  e»fu  Epijctpuf , 
dt  cuiut  Aitstfi ift  it  3  5IW  4d  trdtnti prtiM' 
tteri  di/idirMi,  •rmndnJi  non  fccunduib' , 
quiivtdocent<7/«/4  imcMp  fim  Virb  hditi- 
l4tortt  dt  Fdrichtjt  Bmrii/mt  in  tiut  ^ui 
mtiuumifit  §.  Ctlfuf  t  ff  dt  munii.Mmi^ 
ehus  dtfr»fumft  Uy.  6prmfumft  41  num.^, 
doraiciliu  originiseflimraucabilc  quoad 
munera,  &honores.  firctis,  quoaduirif- 
di<^ioncm«erg6&c  ^cdcontra.incipicn- 
do  ab  hoc  vltin;o  ex  mentc  huiuunedi 
DD  i:ira  habeo  metim  iiiCcntum  quoad 
difpcnfationcm  ibprrvoio.cum  hoc  pcr- 
lincat  ad  iurifdi-Hioi;rnj ,  qiir  amirritur 
mutaro  domlcilio  h^biranonis.  Dcindc 
ea,  q  icdicunturqiioad  honorcs,  &  quo* 
ad  mvfnen  inrclIjg^nJa  fanr.quoad  ea  , 
qu«  funt  afFx:i  ipH  origini .  qijaienut  ficili 
Cet  confcrri  Qon  poOrint.nifi  originarijs 
forraalitcr,  vt  talibus  ,  non  quoad  ca,  quc 
funt  voluntaria  fi^c  Ad  iUiid  ,  qaod  dici- 
tur  primo  loco  dic-cndum  eft  iliara  difpo- 
fiiionem  quoad  iacramemum  ordiniscfle 
fpecfaicm ,  ncc  cxtcndcndam  td  «li:i , 
proutcoUigitur  cx  ipfotcxtir*  Ibi 
ligtmrimhie  ci^n,  vbinots  illam particu- 
lum  in  kit  ctifn ,  \xz  cft  iimititiuJi » %i  fe- 


fjregatiu»  ab  alijg  cafibuc  ,  &  ciftn  f\\ ei- 
fos  exccptusfirmit  re^lam  iacoinrariix 
lt^.iidm,iju*d  ln  iiu*rt%.  fw.  in primo  rijp. 
f.  de  pinu  li^.  l.  tjudfiium  §.  idim  refpondii 
vhiOlefu  im^irli.  n0»  pitiftf.dt  fund.  in- 
flruct,  MtmiUiHi  de  nritiir.  li^.  i.tjutjt.^.  im, 
4  Vsl*fcut  e»nfuii.^\.  im.uinfiii.  Suphmnut 
Cirmtimttui  difeipi.  firtnf  t»m.  j.cmp.^ii. 

Ncque  ex  hoc  vrgcis ,  crgo  inefficaX 
eft  ratio.quan  fupcrius  ad<i'.ixiram/«i 
koceid.tit  de  mmtrimen  lU.Dtfq.z.%,  i}. 
iuprihmtiine  refp»»f.mdfin.q\i2.c[uc  Iiifcrc- 
bamus  cxco  ,quod  ad  Epifcopum  Dir- 
ccfanura  fpciSat  conFcrrc  dini&orias  pro 
ordinibut  fufcipicndis .  ctiam  ad  cimdem 
fpcfiirc  ablblucic ,  fcik  diibenfare  fuprr 
voto  referuaco  Epiicopo ;  0  ete«im  hoc 
fpcciale  cft  quoad  ordinatioRcm  ,  &t  con- 
ccfTioncm  dimifcoiiarum  nou  potdl  ex- 
tcndi  quoad  hanc  dlfpenrationcm ,  fei 
abfolutionem  ;  contra  enim  impugna'* 
bcris,  quii  ibi  noncrat  (ermodc  BpUcopo 
prcciic  origints  compaiatiuc  ad  Dixce- 
fanum ,  fcd  de  Epifcopo  originis  fimul ,  Sc 
Dizccfiscomparatiuc  .id  Epifcopum  aca- 
dcmit,  fic  infcrcbamuSj  quod  iicutt 
potius  ad  Fpifcopum  Diccc(anUm  fpc- 
dar  diini&orias  concedere  ,  quam  ad 
Epifccprra  academir.ita  ad  ipfum  potius 
fpc&Atdifpcnliarc  invotq,quam  ad  iihim* 
Deindc  ibi  eral  fcrmo  przfcindcndo  al> 
Epifcopo  originis,  &folumrood6  com- 
parando  Dizccianura  ad  Epi£:op\im  aca- 
dcmic,  &Acuti  ineocafufioquonDnefl 
fpccLaiis  ditpofiito  iuris ,  diduracflillum 
przfcrri  in  ordinauoi'.c ,  &  conceffioiie' 
dirai&oiiarum  ad  iflum ,  iti.diccndum  cA 
incxtcrts  pr^fctcnduii]. 

Dices  fccurtdo,  qui  h:tbct  duas  Paoro* 
chia(,inquibus  pro  cquaUannitempore 
habitct,poi(ftab  altcruiro  cxEpifcopis 
ilJaruro  Paio^hiaiura  fupcr  votodifpcn- 
fari  ,ficuti  potcA  tn  matiimonto  altciu- 
trius  ex  iilis  Pxrochis  haberc  afTiAcntiam  • 
crgd  qui  habet  domicLItum  Originis.flc 
fimui  habitationis  poterit  ab  Epifcopo  , 
vcl  vnius ,  vel  altcrius  domicilij  fupec 
rotodifpcnfarc  ,qutnimm6  fortiori  iure 
abordinario  otiginis;  tum  quii  natura.- 
lia  prarualeat  accidcQtalibus  pertextum 
in  l.qmi  bmliet  in  princip.  ilii  Dinut 
BmrttJui , ff.de  tuielif,  lum  quiiilomici- 
lium  oiiginis  potentius  c[k  vtpoic  quod 
nunquam  dcpcrditur  pcc  textum  in  i.fe- 
nmiirei  de  fimmi. ,  H  doccut  Pmrmlim  itn 
l.  Kumm  de  fmmilim  S-fi^'  fmliidim  n.  i j. , 
di  /e^mt.i.  Sed  COiKiadatopro  nunclfei- 
tcccdenti  maxlroe  .  quod  pVires  ncgant 
pottfnmuni  inordinc  ad  xiTiflcntiara  na- 
trimonij ,  eum  dicant  i-l.um  foliim  cfse 
Parochum  adhocmunus.in  cuIusParn- 
chi«  tuno  dcgunt  contrahcntcs ,  q<ianc*6 
contrahcrc  intcndunt ,  nci»anJaeftconf«- 
quenila .  Ratio  difpariiatls  cA ,  quii  ,  qui 
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^tdjtiacqualit^rpro  anni  temporc  h^ibait , 
mbet  omnia  reauifitA  •  vi  giiNleat  priuile< 
p]s  vtriuniue^^W^^lrdiM  olairifiifr  «f 
tauorabilia  fubditur  vtriufque  orJinarij , 
Paiocbiiuctf<it^ioni » cu»  iurifdi^Uo 

litipiejl- 4oroiciIium ,  altcriim  origtnts, 
al  crtm  TUrifdittioois ,  non  habct  pcr  do« 
iOKiUum  orieinis  omnia  tequidta  ad 
effcAii  turifdidioniftCUnbvt  aMcrebMM; 
iurifdiaiopotius  refptciathabitatiorn>m , 
«^oam  otiginem ;  vnd^  benidicitur ,  quod 
liomine  domicUij  in  dubio-  non  ver.iat 
nrt{(ims  dtymicilium  >  fed  habiiatiOnil 
Gd»lt€M.8smtam  §.  €itm  «ir#  vcr^  immmi 


4|iuriubduntui  de  aualiutibut  doraicUij 

rificari .  UA  noilMMbrre-ad  prcletM  in(li< 
fluum  ,cum  in  '«MKfie  ad  iuriididionem 
actcnfiacur  potius  habitatio,  quam  origo 


O: 


Wkf  l-flRiKereadeni  die.  qua  ComtaSAt 
■iMtetlt  cnuftun  ad  domum  ma- 
mi  vdtdi  oonuahac  coraa  Farociio 
pfoprio  donicili} ,  quod  ' 
dcfinei^»  &  fi  inualidd  c6traxit 
flluiimoniuiii«qiiodeaMlai»'  . 
dkdliMiiicndiMBiMlh . 
*  '        qoam  tranijt  ad  wo*  ' 
'  •  aum  maii^i-, illud  > 
'   niSiciK  po(Dc  *  i 

coram  pno-       •  •  ^ 
tis  Oemi- 
dUjPafo- 
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.  «nmm  Patth*  Ih$  ,  i  t/mt  cmmiAtni 

udm  dM  9—iriiSm$t  «f  ttt^nms,  %, 
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fi$  mrmviliM  9*d»m  dit ,  f  M  fntr*ixnt 

fm§9lmmtfimhti  ,<>  f  > n*«0u .  ^ 

DIs<ijrismo  XVI.  Occafione  pr«- 
ccdemium  difquifitiooum  aperitur 
via  ad  hanc.  quam  pfOpoBO*  liort  ooii- 
confcrre  videatur  ad  iiatunm  >  feilk  pro 
prirtates  difjpenfiicionum  ,de  quibus  ia< 
przfcnti  agimus .  Caft»  duplex  hic  c(k« 
Titia  huius  Parochiz  O.  Alexandt!  in  Ze. 
bedia  Mcdiolaoi  bac  die  prtma  Xuoij  1685. 


fllniifttira  eft  ad  domum  Cai)  fitam  i|L» 

ParocbiaO.BaTtiiolomari  in  portaoricn- 
lalii&luc  caiiecn  die  anie  diicd&u^n' 
coMmhit  cum  eodem  CS^o  mauimo- 
nium  arnftente  Parocho  D.  Aiemdrt* 
'Rurfiu  matrimonium.  qutad  hactUecoa* 
«flnoltciimcodnii  Cno  a(Sfteme.Parocho 
D.  Alesindri  inualidum  efl  ck  aliqua-i 
•cauiii,  quacadem  die  remota  cft  raiiii- 
caodum  ,  poftquam  iam  tranfierit  Tiiia 
ad  domuin  maritii  inr.iitBcatloneatriAit 
item  Parochus  D.  Alcxandri .  Hic  duplcx 
onaeft  dfSicuitaa*  Prima«  aa  ex  fuppo- 
•^tione^i)Uod  ittud  matrimotiium  conua» 
-^um  coram  Parocho  D.  Alrxandri  ea- 
'^ricm  die.xiua  muiier  trauiif.ura  cft  %d 
rd^mwBiaMf  iinown  pd  «alB*1lv«ichiaai 
ex  ali)s  caufi^  ftt  v^Sduta  intclligatuc 
eiiafr  vai)i|iMm.iesairiftcatia  Parpchi  D> 
•  Maiaddklimm»imdcdiBii<3t  ipfms  Faro- 
chii  fit:  abuma  *  'Sedtvx)» » an  ilUid  mf- 
ttrimonial&  ex  alia  cauCi  jnualidumt^ 
oauia  illa  cadem  dictemoueatur,  8e  refiO> 
:iMiir-poftdUce(sum  ipropria  Parochia 
•cor^  prioti  Pacocho,imdii§iiiir  valide 
-lenouari. 


f ropiiam  di(Mi«te 

»e»  co  cbnfifgit ,  quii  cx  vna  partc  «x 
"delilNffacioaB  cadcm  ^  oomii^cndi .  & 
adnmdi  doiwim  flMfid  eau»  farochiam 
CoABriamdrouspermancndiin  patochiaj 
-iaquabtina  habebat  do{nictUum>fi^.^ 
.Miirii  fm.m  dt,fl)t  cciim  jdm.csaaMiii?" 
nibiK  tcquiltis  ad  idem  domiciltum  con- 
tftrtiandum ;  csalia  parte.cum  iiMI  i|  abi* 
ciKa .  pcrindi  «ft ,  ac  fi  iam  ahietit  >  ^ 
^eUquerit  habitationem;  <)ux  cnim  ifV* 
jiroanfflo  (itm  perinde  eft ,  ac ,  fi  iam  fiot  t 
df quK  parum  diHant  nihd  dihare  vidcn- 
•Df  et  allesatis  vulgstUfimia  iufihuil 
quinimmd  etiam  lupponeie  poCsumus, 
quod  eadem  Ttiia  tct  fuas  domcAicas .  9^ 
liippdlcdilera  ad  domum  Ciufdcm  Caij 
prxuic  dimifcTtt ,  quod  indicat  quoda- 
«nodo  domictlium  cxtcaxt^  ad  aliaa^ 
HiwNam « fie  felum  pct  accideiM  in  pci- 
On.quz  eratpropria,pcTmrtnerc . 
•  Ratio  dubtiaodi  pro  (ccutula  dtiSculta- 
ae  >fl|vodfiia«illatranfoi9Mii6ne»ciiam 
fi  matrtmonium  fueric  ihnalidam .  .noi 
podil  amplius  Parochits  primus  atTiAerc 
vaiid^cx  co  dcfumituT ,  quia  tunc  r>oii 
ibtum  dcAjt  aniffltts  pcfmadendi^inprima 
Partjchia ,  fcd' etiam  de  fa^o  ab  cailcm 
fucrit  tran<]aiahabiiaLio.,ccgd  Paioihus 
r«<-:ori<;  P:«rochi«'nuUam  pcnirusiuc 
V.  bec  itWtendi ,  qii'  d  ptscipue  confirma. 
Urct  iis>  qo«  dicia  funt  fupcrkis  >  quod, 
iea  •  mcdlca  hahimiioiie  com  nntm»  ihi 
per  jctuo  pcrma  icndt,  acquirinir  domi- 
Ctiiumpcr  tcxtum  m  /.  d^mtUimm  .f  ad 
wmnknulm ,  tt  docem  Htfk^i  m  /mumm 
tit  dt  Pdrtctuft  %.pttttUt.it,T.  N*iurtmi  ttb, 
um^i»9Mli$,d*jmm^Hdui^f*o-  mm.it 
li  iu 
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in  nitkl  aahtacur  per  amnran  alibi  pcr- 
numendi  cum  defitione  '^^^^^Jjl^^^ 
halMtationis  hic.  Quodveiopomt  VMM< 
aflMeM  «I  «6  dcducitur  ptimo ,  quod 
pfrillam  priorcm  tfliftcntjJiin  ad  matri- 
inoniua*  quamurovisex  alio  capitc  inua* 
ttiimi.aAfo1UtafD  per  ip(uro  intelUgicur 
fccohata,  nec  res  quodatnodo  intclUgitur 
-  «npUui  iwcgra^  quoad  aaiones  autem 
iaiB  teohaiuvUinir  itt^ftdea  peffeuc- 
«re  iuriWiaio ,  prout  habeturin  tr»tvj  •« 

itlam  nouam  i4Mlei*i«»ie«iwi>»<*  pB^' 

contraftus,  qui  non  fuit  inualidl|ll.4pi 
defcaa  aTiftcmi*  .fed  es  aliacaufc  imc 
non  cogniia.  f«d  renotwtio  crigiteaMPl 
cmiCn,'^uibus  priaMii  inmnrriiln 
ptfcis^  impedimcnto  occulto.quodpaiis 
tnctattergo  coram  codcro  vtiquc  poiift 
•fai», Tcttio^quia  in  m\«l- 
corum  fcnrcntla,  fi  raatrimoniura  fjerit 
cekhratum  coiam  Pacocho ,  &  icftibus , 
ft4  ct  iilipedlMo  occulto4iMW 
'■lidimltcodea  co|nito  >  h  remoto  uHficit 
rcnouatio  confenun  ad.  iden  rcuahdao- 
dum  ,  nec  requiriiur  nooa  alTiftRiiipKBa- 
rochi ,  &  tefKma^i^iM  fufficiji  prima^ 
airtftcniia  prxlUta  per  eundcm  Parftchcm 
primc  parocbic»  ergo  eadem  afBftlhda 
poietfc  ad  viwrioreai  cameladi  )kt  ctm- 
dcm  Pjrochumrcno»iari,cumrefrraair 
ad  piimam .  Q.uartd ,  quii  pcii  illa  m  afll» 
HeMkMi  poicMicii  vfMfigitOMmftA  dic, 
qua  diaaTitia  f  lii  fubdita  fi»  Parochic 
Paiochu»  aAitcrit>ei^y«a.iiUM«iaapi«i 
&pafoMfcl»B^occft*^quttMH» 
'^eii^arochbrceeMt ,  quandoquidem 
per  motScumitludrempus  naniuppooy- 
curdtfcontinuatio  raKs.vteliamqoQ.falr 
tnuettir  iurifiiiaio  in  Parqcbo  nMiiaw 

''aiCentO  prrccdrnti  iSin.  Q^umo,  qu^ 
Blc  lecefcus  i  prioriParochu  cft  pofittis 
relatfoi  ad^OtttllWMrilMllineaJrnn  iam 
initum  ,  adcovt  poiitus  non  fuitct ,  fi  ma- 
irirooniumillud  no  fuitct  iniium.ergo , 
cocn  tlhid  fiiamoioiiiiim  ibidcm  inituA 
pcrindc  fc  habcat  ,ac  ftnonfucrit  initun^ 
cum  fuopooatur  inualiduro,  noo  dcmct 
luciMioana  Pifoclio  eitttte*  ptirn* 
toaroctdcad  afrt*leiiium  .cum  non  fucnt 
abfoluti  fublaia  fwior  habitatiq«firdtaii- 
cum  cooditionaii .  Quid  igiiot- i»  rlBt 
Caiibus  concludeadum  ? 

Rcfpoodco  primo.  M»triraoniua»- 
illud  initum  intct  Ticiam  ,&Caiuaa^fi 
fattlr>MI  alto  capite  validum,  ioitum 
coram  Parocho  loci.iquo  eadem  dift^ 
conuadus  Tiiia  eft  difcefsura ,  vt  fetranf- 
fCcaiaddboMaanatiticxtra  talemParo- 
chiam ,  fcti  locuno,  efce  abfolute  vatidum . 
Sdnchez.  ds  murmtn.  Uk»  j.  itff'  a 15-  * 
i(  quotquotiiiAiacat  pec  (oUioi  aoiMiaft 
^etendidom  cilium  finc  aftuali  routa- 

•d  drftef"  kaWMiMMia  jMMa.  JOHtti  doiBiu' 
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liu  n.  Ratio  ex  eodcJucTtur ,  quia  lllad 
pa^rinonium  cit  laitum  coiam  legiii* 
■M)  Pacoib»,  ncc  htbci  «x  alio capice  .  vc 
fipponitur,  aliqucro  dcfcitam  fubf^ m  ia- 
lcm  .  eigd  non  cft  ,  cur  non  debcat  fabfi- 
ftere.  Antecedcas  probaiuc  cx  fupradi- 
Ais.qiiii  dornioliuro  non  aaiitityrper 
folum  aniinuroipCjin  derelinqucndi ,  &  fc 
aiio  tcanstctcndi  curo  intcnttone  ibipec* 
f«ii»{ttfflianendi .  nifi  ectaro  adu  delb- 
ratur  priiaurodoroiciliuro,  crgo  .iitunc, 
Q)tfad6  aidtliK  prima  habuatio  uoo  eft 
Wiiijifti-  eontta&um  furrit  matpaoM^ 
ni  ira  coramParocho  ilhu»  habuationts 
fiOQ,  adiiufi  derclictr ,  crit  contra«^  inu 
•MMapropcio  Parocho  .(ed  ^gttirao. 

Ncque  obcf  c  pofs  ini  ea,  qu«  did» 
(uociiiratione  dubKaadipropriroaparte; 
noa  eoim  fjffictt  anirout  decciinquendi 
habitationem  .  lufi  eiiaro  a^u  dercmur; 
nec  vale*  ,quod  ciiam  in  ptoxiroo  fii  defi- 
tio.habi:.atio!CvsyK  proindt:  ita  habcacur , 
ae,  6  dc  faaolklrlion  valet ,  ioquam , 
quia  quoadca.qMat  importantpri'MUO- 
ncm  iuris  requiritur  adualitas,nec  fuflncic 
ad  fuminuAjgiaifMli&* 
fif  ti  lorabilibus  fiAir»ne  iurts  ca  ,  qur  in 
proximo  fuot.diQiiqtvr  q<sc,non  fu  in  nc- 
gaftiiis.flcodidb.  Ddndietaaaiiafauo- 
rabtlibus ,  vbi  agiturdc  fa  torc  vnius,  & 
de  \prcittdicio  aUefius  .pio»*nit»^^ 
adoai  «oiv  CdMc.«0eiN»itu4imi|or 
fauonenlus  \  quam  pr«iudiciu'nalt«rius : 
miniis  officit  jd  .  quod  f«ibdnm4%lf*»« 
domcfticis .  &  fuppellcaiUiai^iraosIaiat 
mtnus.inquaro.quianec  habitatio  ,ncc 
dcfitio  habitationis  conOitun^r  Pci  ics 
dorocfticat,  &  fuppclectilcni ,  lcd  per 
pcrfiMMS  habitantes ,  vel  dcfmcntcs  h^bi- 
tare;  vndi.qivod  iatp  fiicrint  trant.htCt 
indicat  aairoum  pri;i»^.o  habuaiionens 
defelinqiiendi,&  coo(hti»cndi  aliamin 

alio  loco.in  quo  f  iCTir.t  ilU  tTjnslitr, 
non  vcco  denotat  aduaicm  dcfuioncro 
babicatidrfs  In  oA  toco;  oii  ted  pcc 
foDM  fticrit  translata. 

fecundo.  PiobabiUus  ciica. 


li  illadfinatrimoniuai  < 
Pirocbehabitationit ,  vbiprimo  habita. 
bat  Titia ,  fucrit  irrituro ,  lc  eadem  dic , 
poflquam  transbca  eft  ad  dcMOUOi  «oaiiti, 
iitii«raodum,adhu(  valiJc  po4eit«ratiot^t 
alTlftcre  eundero  Parochum  prim»  habi- 
Utionis  .  Eft  direcie  contia  S«M4r^  i$ 
aMmmmi  Ult.1  i<i>.a?.«  i5-  Haoeccfp.m- 
fjonfrnfaiis  cffii^aciter  e  >tncunt  ration-s 
addu^iaiie(Unda  rationc  dubitandi  pro 
parteinle«oltf|rfbm  adhuc  validipOini 
atlincre,  quarum  tamcnaliquxpaii  <ntur 
exccptiones,  &prccipueilla,  qua  dii-iiur, 
quod,  quaad^adioiaaieftincohata,  & 
res  amp^ius  non  ef^  integra  lurifdidio 
pcrfcucret  in eo ,  qui intcpit  vfq; ad con- 
fgfomaiioacai  aftua  i  patuur,  lO^uam  , 


Noc  foMr 

CIC  «MilDlS 
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fi  ann^ 


cdtraOiio 

cori  Piro- 
cho  ioci,  i 
^tioeftrc- 
cadiinia 
c6trahSt, 
8c  d«  r< 
£to  rec«f. 

6t,  fic  IQ* 

U4lidfi,ft 
cadMOdic 

iicraadua 
pvtcit  fi- 
lidi  irecari 
COTMi  Pa- 
rocho  I*. 
cij  a  q'J« 
ccce&(. 
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Non,  inquatn,  obcITe  pOfTunr,  quii  in  pr?-' 


«xceptioncm  ,  quliei ,  qu«  in  eadem  di 
£untur>  veiibcAiuut  iblummodo  quoid 
e^<|MHhatiiligi<twii ,  ndelegans  inte* 
rim  excommunicftiir ,  iuxti  qucm  fcn- 
iuin  loquitvir  tcxtus  *Bd.th  ^rnittm  dt  tffie. 
dtbi„  MnMMMtdefioteAateordinaria, 
quar  ctiam  adu  non  pcrfr.!^o  i*rfii  {r .  VI- 
tccius  lameD  ik  robQi|4^c^ic%oniio,Qui4 
IttijAt  ^cftnClinfKAI^iiji  niCT^voua* 
m^ic  iticohatio  operis  triis  jir  {usadprr- 
IfeAioncin  ciufiJeni.red  anifleittia  Parochi. 
wA  natriinonium ,  fcl  nOn  pttnwt  ad  ftt* 
rifdidionenii  v<  tantum  ad  iurtididioneni 
iroljmariam  ,  alibi  late  pro\.?i t  imus, 
«rgo  incohatio  ciul<lcffi  afriAentix  pci  dc* 
nuntiationes.aliaq;  Ctftiiet  8rc.  Maior  pniK 
barijrfn  iurifdiAione,  qui tribuitur tem- 
pore  lubilxi  confe(IarioadabfQlucndutn 
icafibus  rde^nrii^  i  quibuk|i«onabfel- 
uerit  proillo  tenipore  ,  vcl  qnii  non  fue- 
rint  cx  obtiuione  luppoita  clauibuSfVcl  cx 
nfi»  caufii  poteft  eodm  •eRipt»re  Ubilci 
elapfo  abfolucrc,  prout  docenf  SiuuicAt]. 
dt  Vi$  M.  17«,  H*mnfux,  iik.  7*  dt  i»diU- 

difp.  1  ^  nu.if.  ,  Itminti  Amitlitt  BoJ[fitt$  ilf 
trifi.  Uk.priitUti  /tU.x  cdf^^. 
«ciaun  ritioQem  ad  scm  noftram  masini 
idooeunaddodt » qnii&ilicct  iufticitdio 
feme!  habita ,  &  rc  non  integra  non  espt^ 
rar^quovfquc  iiHiatur,^  tcrminetur.prouc 
daatMjKtmmiit*Sji  m  ftmms  tttrk  indMt- 
^tntijnu  14.,  ABitniuiOsbritl irm.z.  lii  dt 
pr^.  eoaci.  5>  §•  35. ,  ^  41.  Ncquc  dicas  , 
hxc  verificari  lantum.quandd  ex  conuen» 
cionepartium  iiirifdi^io  huiufmodi  pro< 
logaiur ,  fecus ,  quando  ouila-  ftt  proioga- 
dOkvcfincire  ^iidkmwSmiittmkmM^t^ 

I^.  »«.17  ,S*ncUrtlli4:  di  f nbft.  e.^.duh.l.  ; 
contra  cnim  impuga^bcrts ,  quti  in  bac 
hypothefi  ,  guaonwwiniun  imJi' 

lode  prorogitioQc, 


pre!'.f  :\fti  mi  • 
lupponitur  tamcnji 
l^ntWcit  cnnipein 
crgo,  cum  etiam  tnnoftro  cafu  iurifdl£H9 
femcl  fijcrir  hibita,  fitcaulacoram  eodcnr 
tam  fucrit  ctpta.non  ei^iiabir,  quovftfi^ 
&c.  Contirmaiur ,  quii  iifa  rautaiio  ba> 
bitationij faftjpcr  Titiam  non  fuit  abfo* 
lura»  fed  fuppoiiciua  in  ordinc  fcihcetad 
HMKrimomun,  ii  fueritnlilbiaH  a^li^dl» 
illMd  non  fuerit  vaiidum.illa  mucatio  tan- 


naisptiusdomicilium  tion  eftabiblue  dc- 
fcwniWi  jCtiin  animo  non  amplius  in> 
eodcro  permanTTJi  ,  frd  tantum  condi- 
lionMC»  &ex  fuppouttonc  validitatis  ma» 
^qwod  4kath4^nen  fuiflcc  poi» 
tum,  non  induxifTrt  anlmum  rcccdcndi, 
itafi fuic  po(itura ,  (cd  inualidc  noniotcl- 
l%i(iMWHWi>biuiiaRaft,Mi  ad^nmuia 
conditionaturo  alibiperfcucrnddi ,  fima. 
ttiiiipaturo  valuei ic ,  qua  pi eptcrci  coii* 
iiiniiiiiiiiniiriilifiliwn  liaiF»iIi>iu«  mh 
inteliigitur  adtt|i^aOtindc  daro  etiaoiy 
qttod  defierit  pHmum domicilium.adhuc 
tamcn  pecaanct  in  Parocho  ius  afriilendi 
^nDpt««ililani  iam  apud  ipfum  li 
t:»m,qurius  tribint  vfr.nd  confl 
ttoncm  a&us  iuxia  fupcnua  dida 


%.  XVII. 

An  fatuicas ,  liui  otdtnakiA,  fiui  ddegata 
fooMMicnnii ,  ial  dK^eafiNifi  iiivoiis. 

cxtendatur  kd  VOta  in  fauoretn  tecw  \: 
:     tijiiiui  acceptata  ,  €uc  vo» 
dumacccptau* 

ttmi^t.  t. 
^ ttumptitSfUri  imwudiM  04»,  | 

ttriH ,  tt  i  tmttnt  m  ». 
9»ttttmtiM  i^ttttu^mtm  ftfk 
,  W^dtutr»qitt  fiurit  etncepium  fbii  tttftifb 
'  tim,mfmimif4u^tmfitU0mta.  |.    .  . 
Ifmmim  dfimm ,  fmmtM  n^ndwn  ftmt»» 


quam  fada  ratioiie  mairia|j»nij  petiodc 
fcabeWtur;  «nci<ioi»fneillw>ii|incunc 

t^ntum  r:(ti  habcbitur.quaodo  ntakinu»^ 
liiutn  confirmabitur»  r 
Neque  obelfe  po<ftint«a,qu2  opponc» 
banturiDtnitiodubttationts  pro  ^eCunda 
partc,  (  quodfcilicctiuncabfotutedefij- 
rit  doiniciltaro  in  prima  Parochiaf  noiu 
iiomproptcr  Hxum  aniroum  ill.im  devc* 
linquendi ,  6c  (e  transfcrcndi  ad  domUta  * 
matiti,  ied  ciiam  propicr  aftualem  cetTa» 
HMKSiiiittBiciliQ  in  •ademFarocbia) 


ttptmtMtftft  dijptnftri  ftr  ^^ti]imnm  pt* 
it§4tm  trtUiiitrutm  ,  mm  «<r«  ftr  im» 
.  ^timm/tiam dtiitgttmt, 
StaitHiiM  itftrtni  ptfe  dtfptttfotri  ,  tjUMndi 

mmmUttiir<^rimt(»^tBitim»{tttt»^ftm^ 
jT^ttumdiMdmktmimt  i '" 

Cmmmur.i9r  ftattmtM  ,^ed ,  ifmAtidi  Vttim 
...^tijptBtmm  tfi  it  ttrti^%9ftm  ftfitrtkd^ 
^u^mti  4di...         ...         •  > 

9i.vttMm  tUmisM^  amfmk  i 
..  f**<ft  Sf^gwfm»  mmOttitMt  1 

ptr  tHo^iffn^t.  rj.  • 
9inmk  mtimlfitiu.ftr  mMtthmMm 

lm*ilt%t  fimk  mtmt^tfiit.it^mmntmm  fntrit 
r^mmtdituitfilmHm  mi  AmmI  , 0"  mtdim 

'-.li  Ad  crtAtttratm  ,  fimi  i  ctntrm  .  9 
imudiij^.ftimi»  t  ^M4mjmmvit  frttmjfit.  imm 
■  immiitmmy  fik'mm»fktiit  iW«n|  iad>«^**{ 

St  %9tmm  fmtrii  tmm  d  ttrtit  ^^itimnu 
.  rtjffhtuir  mr^mit  Eptfctfmt  ptnmm  «^' 
din.tti.t  fuper  lUo  dtjfttnjmrt  t  **t9  ttm» 
■ .  m^mrtms  fHtJlntt  dtligflf^»  ^Uii:  ■, 
Limtm,ii^  fr*mtfn  tmm  mt»  »  viidmiith.. 

la  %  ^td 


ContraQus  XV. 


I 

IXMoittit 

fiAum  le- 


non  pofs< 

Sne  cad» 
fCBfBttus, 
M  <uiui 

ftuorena_« 
faAu  eft. 


fucnc  *o- 
tum  ,  »el 
iorancorS 
«OMtflfi. 


Qgtd  fmtimdm /ktfiMi§j4SlM^/md    votis,vcltiicMMati|[pa6e  ettamdiTpea- 
Of,  &  l»mkii  •     .  6re  .  quuid6  cmini  fiitt  in  fatNireflu 

tctti) ,  quancumvis  adbuc  non  f uciim  ac« 
ceftm  ;  dclegatuin  autcm  cx  v\  com* 
mitnoms  ad  diCpenfanduon  ritnpUcitcc  oon 
paGe  coanniflioaem  protogaread  buiuf* 
modi  vota ,  quando  lunt  in  fauocem  tcr* 
ti) .  £x  eo  pottffiinum  moucri  exidima» 
quii  delcf^  .  (cd  comminew  faapec 
prsiunhur  delcgare  *  fcu  committcrc^ 
ulu«iurfftciti\(  flccommitteDdovfdetuc 
ciMegare ,  qu«  of din*fi« ;  9t  «otrfbem 
fbnt  •  non  ea ,  ad  qit«  ipfc  ddcgMt  per  fe 
ipfum  non  afsolex  potc(btcm  eaerceic» 
niit  raro  ,  fic  gtauiucibus  cau/ts  interue« 
■ientibus . 

Alij,  intef  quos  AX^fi»'  ttnhi.  injttt.wm, 
Uk  u.e.  I9.f.ia  .  adhuc  diftinguunt,  £c 
afserum*quod>  fi  votum,^  iutamencum 
reFcratur  tmmcdtat^  ad  Deuro,  &  media'* 
tdadcrcaiuramp9(ru  Epifeopus.  velde- 
k^tus  vocum  alud  ttuMm'  *  fiA- 

meotuffl,  co  quii  folus  Dcus  connitultut 
crcittor*  iicuu.iaartcris  Totis  »  &  iuia* 
mentisi  d  vei6«QCtim  ,  veliui 
seferatur  immediate  lo  creatucam,  & 


DIjc^vuiTto  XVII.  Vorum  eni(e« 
rat.fcii  iuramcotuffl  Caiusde«erta 
dccmofma  crogiada  paupcri ,  vel  loco  - 
pio  .  Nondum  pauper  ,  locut  pitis 
acceptauit  promidionem  fob  voco  >  vcl 
iuiamcBio^  vet  demnsccfamit  quod  ac« 
ccpiaueric.  Hic  oritur  controuerih,  an 
£pikopus  •udoriutCiOidiaacia.invciOy 
.^ctitt  fiipetfillocaio .  ff&ltimmcinio 
polTit  difbenfare ,  8c  an  etiam  po(1k  dde» 
^us  ad  huiu(modi  vota  dilpco(anda ,  vd 
jCommucanda  ex  vi  commitTionis  ,  ied 
^degKiooia  M|niifirr  ia  dfilcai » 
eadcm  commatarc. 

Prd  iblurione  aduercc  primo,huiurmo« 
divotum,  fcA  iunmcncum  pocuide  du* 
plicitdr  conctpi ,  vcl  quarcfms  vtf utnque 
fadumfuericimmediat^  Dco  *  h  raediati 
tcffciOtVelimmeiKMifeitio»  9emediaci 
DCOS  primo  modo  contingcrct  cafus  , 
Maoidquis  diceiec  Proroitto,  vei  iuro 
Deo  ■cdarumm  peconiam  inelecmofi* 
I  nlcpcuperi  ,  vet  calicem  caK  Ecde- 


fts  .  vbi  vtdcs  promiirionem  immcdiati  diatc  in  Dcum,tunc .  ncc  Epifcopus ,  ncc 

feferriinDeuai.ciu(deraq;  execucioncm  dciegatus  po^u  vtKum  illud  ,  ica  iura* 

icvaMnad  ia  cieaturara  ;  fircundo  modo  rocntum  rclaxace  ,  cura  ciaaHinU 

contin^rret  ,  <|uand6  diccret .  Pfbmitto  fada  fir  treditris»flCpo(Gccoga)CadeaBI» 

cali  Ecclciuc,  vel  Patiperi,  vcl  iuro  me  plcmcmum. 

^turem  .  ccl  cdhfca ,  «el  puiiidami  a^Maum  vuiMmtum ,  veiiummcouMB 

tefpediui .  hrn  e{\  acecptatum  iurtio  ,  ia  cuius  fa- 

Quaodo  votum  oooditm  eft  acccpta-  uotero  faaum  cA*  tcmc  commuaitcr  affe* 

tamdirtciojni  calacftrfioiem  Mwr ciH  MnrtnecEpit^opuro  aodhtniace  «rdhia- 

tdem intelliec  deturaffiefNo,  ^udfiklQm  ,  nccxiclc|;a:nm  .<  jAoritate  comniffa 

fueritinmicoiate  Oeo  »  ic  raediaricieatu.  pofsepcr  diipen£itionem  votum  illud .  fcd 

rc .  iiu^  viecverfit  immediatd  creaturs ,  iurameacum  rdaxaia  •  Aiq;  6c  Cauiunt 

ll  CMdiaie  Deo •  auai  fliddum «xplsca-  ttdiifmmm^t,^ Ragf%6^tn  4: ,& %, 

lUm non  defunt ,  qui  aTeranr  non  pofse^  p4r/  fmmmmc.  lOi  mt  6. ,  Sm*rn.$cm  t  de 

9tt  diipcnfaiioo«n .  fiuc  ab  Epi^copo  ha-  &tJi^a»  e.  15.0.11. ,  Sstuhe^tdt.^  /mmMm 

Bem»  auAarimlam  ordinariam  ,  itid^l  c.^umm^t,^  ^iagfifmu Mm^s d»p$t9fi. 

deiefpto  ex  d  «Onminionis  refaaari^finc  ^      f^^' '  1  'Hff,'  ^6.  nmm.i. ,  M«nem  df 

confcnfu  dus^  to-cuiociiuorcm  votum.'  cpmmm.  vit.  v«i.  c.  6,  mmm.6^  ,  &»fdmt 

iM,  lcoiwfamcaiumaaiAamc*.  fti  fCwrfmJrmmpiaiia  lik^.tA^.uwmX* 

fufbnenx  pluriroi  quos dtat  Smmtim\l}k.  4.  f  •mnnei  Anftlms  Btftut  di  tfifi*  ifj^frim 

/mMM r  41  m.6,t    pndmti  O.  AMmnmi  fdl.  a.  C4^  7.  m».  7. 

■ae  aAeniiOi,  l|tiod  coMime  affe- 
runt,  virijs  modtiexpIicant^difKnguunr, 
relkringunt,  0(  ampUant  fecundum.mo> 
dum ,  quo  conceptai  func  huiullmodi  vo* 
tum,8(  iurarocnium,  fccuodumobieduai 

oompeWere  votientrm  ,  vel  iuiantem  im-^  »d  quod  diriguntur .  fecunHnm  modum, 

ploraio  ludicis  auxtlie  ad-^adunplerocn-  quo  acccptanccc  ,  iecundum  incm,  ad 

tum,  veloecarionem  dofckm  vori ,  »d  'qiKm  dttigaMur»irlecaoilomic%eaiic» 

ianmenti  ,  quod  cerrc  preftarcnonpof^'  quoshabcrepoffunt. 

let ,  niiiius  atiquod.eiciUo  voco  •  &  iura-  Sicpcimo .  quoad  moduro  ,  quo  con- 

tn^nto  acqotlioifliM  i4  amed  locccRio  ccpta  limt.afleiuQt aiiqui, quod,  fipromi^ 

ftierit  acqutiicuffl.fKMi  videtur  efieftcultas  iio  faSa  fit  foli  Dco  ,  qu.imvis  refultet  in 

ihprrtuditiumtllitis.adsliudrdi»indum  commodum  tenij,  vcl  Ecderix  ,  vc  ii 

iinieiUiusconfenfif .  '^catmfrsMMvilr*,iiMd4MriiMi^«iy>«ri, 

AliquidUKflgmtt  dccillunc ca(<im,&  tf/  Sceieftm ,  &  rertius  fit  prafcns ,  9c  ac- 

dicunt  Epifcopum  habentem  auAorita-  ceptet,adhucpo(Tit. Epifcopus  auSoritate 

tcaocdtnaxiamdiipcntandiiQhuiurinodt  oidioaxia,  &  ddegatuscsvicqfnffli<I>02 

oii 


t  pm.m  II  V.  |.  fiTcdmMiji: 
fiMtmU  itifMm-m  fmm*  ^mb.  vnmm  1 
tim.  6  R^tionem  huiut  didi,  eo  defu 
arant  ,  quii  tile ,  in  ctmts  fiitiorem  fa< 
dhmi  cft  voium ,  vel  toramentum,  pmeft 


Seitcmii 
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pofM  dir- 

pefih  pcr 
poteftatc 
ordiQirii, 
Boa  pct 


Seatentij 
aCiereot 
pofie  dii^ 
pcafari  f 
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nis  fuper  niovoto  ,8e  ianreemadirpcn'    votum  polTit  iniplorato  ludicis  officto 


htt  Leffimt  lib,  a.  dt  nh/}.  c.  40  Witlr.i  1.11.90. 
SnMdkf^  /i^.  4. fimms  r«4L  m.  14«  ratio- 

ncmquc  adducit  Sanchce  ,  qmi tunc  nul- 
lusiniiui  dl  comraftus  cum  ilio  tcnio. 
SivcidproadlRofiifta  fttitDeotfiehb* 
intni.  itatatnea,  vt  diri^xtur  ad  horaincm» 
irt  Q  dicatur  Promitto  Oeo,  roe  tibi  data* 
futa  6cc. ,  8c  tunc  ia  variat  abeunt 
niones. 

Secundo  !n  ordine  ad  raoduin,mio 
acccptantur,aliqui  a&crunt,quod.lliIlet 
in  cuius  Cliiorein  elicirar  illud  voium , 
ieii  iuramentym ,  fucrit  tantum  przfcni, 
tt  non  acccptarii  expccO^,  fcQ  non  cUcue. 
ik  sdum  pofltlirain*  quo  dignofestuf 
tiStt  acceptatio,  potnt  adhuc  Epifcopus 
potcAate- onitnaria  dilpenfiire,  &  dctc. 
Cinil  eitvi  comnUffiwili ,  alij  vero ,  quod 
fn  ea  hy pothefi  ^offit  BgikiOfm  •  noo  fic 
delcgatus. 

Tertio  in  ordine  ad  finem  ,ad  quetn 
diriguntur ,  af^crunt  aliqtil  t<|BOd  »n&ftt 
luerint  v.  gr.  Ecclcfur  non  proptir  homi- 
nii.vtilitatem,  fcd  principalitcr  proptir 
Xhahonoreni  ilc  eultum  potfint  pcr  ha* 
bentcm  potcftatem  ordinariam ,  vel  dcle- 
gatahi  dtfpen&ri :  atquc  huic  limtcntis 
vidcAtur 'adhcrereC4to«M»  S.S.  f  n-  ^n» 
II.  />4m/«  poJl  primip.  verf.  *i  tn/kimi^m  , 
JPttrms  NM»rr4  ltb.%  dtre9ii,e.  ui0  nvut 
•Ht:  dak.  ti.  tm.  14.;  aUj  veci'6cindun» 
varias  diftindbnes  proccdtlOK*  fc 
^ro  ntKitia  fuppofitU . 

Relpondeo  primo .  Si  votum  illud ,  W 
iuramaKiuB  watdt  tniftum,  &  non.. 
adhtjc  acccptatum  probabiltus  poted 
Epifcopus  au^oritatc  ordinaiia  fupet 
illo  di^f  nfare^«^4  x.part.fi$mm4€^-$^' 
in  gt*f  H.  Gn^mt  lik,  X»  iictf  4t»rttr- 1  jo. 
».  la  ZtrmU  \.pmrt'ft4txu  Efi/.v*rk,9»tntm 
$.  a.  ^MtmttMmm  Hk»  4  trmSL  il  tuf, 
FUiimiimi  ptrt.  a  vmB.  a6  t.  9  num  i<;7. 
itmtintt  Anfffmt Btffimt  dt  iripl.imk  frimtl, 
fia.  t.t^.f.  Mfc«.eilani  nnn  habi»  cotf^ 
fenfu  illius ,  in  cuiui  fauofcm  fa^m  cft 
filtidvotum  ,fct^  iuramemum  .  lUtiocs 
cn  deducitur ,  quii  ante  accipn^ntni 
»er  tile  votum ,  fei^  iuranientam  nullum 
|in«nullaqucobligatto  aequtritur  hiKni* 
ni.  in  cuius  fkuorem  IHa  fafta  fuoi  ile# 
••tai  oH^atio  acquiritur  DnB%l|nLin« 
MAere  imiocaturt  led  Epifcopos  quoad 
oMigaciones ,  qon  acquiiuntut  Dcopcr 
*4u,le  iuramcntii  In  maieria  noniucr- 
luta  potcftdifpcnfare, cafq;  rclaxarc.cTgo 
&c.  Maioc  patet ,  quii  *  quantumvis  talia 
bifamf  n  inneH^nMr<Bdt  kmnini.  cm» 
rcFcra»  rurio  ipfuis  vtilitatcm  ,fetkcoav 
tnodii,qiioad  obUgatioo^tamcnrcCieiuoi 
tanquam  iuramcntafcda  D«o,  cuni-nblt  • 
geni  iniuitu  (bliiis  bonoiisOei.  Neqn«« 
obcfsepotcft  ,  fnf^cratur,  quod  iMc.in 
cuius  gratiam  &L4tumdUu<amcocum*lcu 


coinpcUeic  iuramem .  it  voucofcm  ad 
impleincnctMn  vnti ,  leS  inmmenii  m^g*  r* 

tx  pMTte  ie eenfh  dt  p^llicis.dcfd 

cmmMmtir  rit^tm  im  e.fttmmu  xi.q.i.  Fa- 
*i^^Ml0ku  m  «r  pMric  da  nnflrmi , 
ergHtenliqilod  ac^afiuitesillo  voto , 
lc  iuramcnto ,  circa  quod  propterci 
EpifLopus  non  potcrit  (e  ingererc  •  Contra 
dttim  impugnaberts,  quti  dato  etiam» 
quod  poirir  imploarc  ludicis  o*ficium , 
vt  compcUat  ad  adimplcmcntum  corun- 
dem  ,  A  tanlen  ameeedemdf^Mfit  pet 
dlfpcnfatioiicm  rcl.\xattim  ,  nullum  am- 
pUus  ius  ad  iic  compeliendum  hab^iti 
vndft  fttf^AkMwtkm  ins  sti^fuml  hsAiBlllt  * 
cum  ante  difpcnfationem ,  8f  rcuoca-io- 
ncm  voluntatis  voucntis  acceptauerit 
quamum  eft  de  fc ,  &  adionem  intcntaiic 
ad  compkmentum ,  prout fidMW Impii^ 
citc  innuereTidcnturAr««4mi/i«  fmmmm 
c.ii.  n.  78  Itmnntif^Mlttmt  'Oerh.  voimm  diff» 
lJm.z  poft  inittHm ,  &  n.^.infine  . 

Rcfpondco  frcundo .  luxti  tcrmioos 
prxcedentis.fcti  moz  poiitx  diftindionis 

Son  Mum  Epiicopus  pcr  potcftatem  6r> 
tnariam  potcft  fuper  illo  voro ,  fci  iura- 
mento  difpeniaret  fed  etiajn  coiramiisa^ 
ifos  per  podiftNem  di^tJjMant^AMf^AyiNS 

ttm  1.  .  ftfft/.  f .  61  *rt./\.  ^&  1.  pmri  fum- 
m4c  vii. m,6.i*mitmet  VMttrmt^b  vttmmt 
dif.\.tm  %.  PmiimtLmmdmHk^  irsB 
ai.  n.  7.  BAfitims  Pentinf  de  mntrimtn.  ttb.  8. 
ff  %.%.\.m,%.loMnnii  AngttHt  Sejtutdtiript, 
imitiLprimU.feS.-x,tffT.m.i.  Kacio  exeo 
dcducttur .  quiifacultas  illaddegata  non 
reflringitur ,  nifi  quoad  vota  rcfcruata ,  Sc 
ad  alia  omoia  noo  leiccuata  cmenditur , 
fcd  vottffli ,  9c  iuramenHMl#da  i|niboB 
agiiur ,  non  funt  ex  referuatis  rationc  ma- 
tcrix  .tieccx  geocrefuo  releruantur  la- 
tione  loris  ceflcto  aeqniiim«nm«n  ftmm 
dlAxi  i'i  prim»  refponfione  anre  acccp-< 
tationem  tmiiam  ius  acquiiicrit»  led  to» 
tnm'ii#<ai»  Deo .  crg6  mmwitvamtdl 

illcrum  folutionem  per  dtfpTjfuionemh 
noopoint  exccndi.  t.oniirnia(iu  pcimo» 
quii.  quantnravis  dilpenfiuio  fil  (hidkd 
in  crpretanda,  finitrtmmgi  rtHninffflniB 
l.»um  paritur  interprctationeTO  ,  atquo 
boc  nonfolum  imelligitur  dciali  pote- 
AKc  ordinaria ,  frd  rriam  delegataC/^. 
emp.  bi  fmi  Ptrb  tnpoitfimtt  in  fin.  15.  ^.<4/1'.  & 
0{^4Sdw  fnf  151.  »•  I.  Btrtotmt  «a  /.  a.«i 
piMip.  m%f  d*vtrb  tktig ,  &  iki  Bmidim^ 
nam.  vnico  ^  imtmtttt  nHm.%.  ff^rtoioinMt 
itetnmt  etmf.u  miK  14.     j»»,CKO  in  du. 
Uanft  «n^nlend»^«cW^irlU  bif^ 
thefi  nnn  crit  ,ctir  non  ampIiaiiJa  lu  ad 
vim  dirpeniandiinvotOtfiC  iuiamcmo,dc 
qaibus  agitor.  ^Sonliminu  frcnodov. 
q  ;ld.  (i  quid  obcfsct ,  ne  taiis  faciil- 
t.is  ad  hunccafum  cGetcxteiidcnda  ,  ma- 
ximchocciset,vclquii  ociti  ptxlumituc 
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voluntM  GommiKetttis  infern  bunc 
cafum  nohoc^iwiriunik  &  infoelott .  vA 
«tuii  cedcret  tn  prxiuditium  illiustertii , 
k)  cuius  j^ratiam  illa  cmilTa  funt ;  fed  nul' 
lum  ex  his  treiu  eO,  erg6  &c.Minor  quoad 
jffilOtm  partcm  ex  co  cuincitur,  quii  talit 
tacultas  difpcnfandi  cft  cx  libcralitatc« 
Po^pis  co^cedcntis  ,qux  rcgulaiiicr. 
fl(principaUtirattcnditur  per  textumiM 
l./timm ,  fiii  »«  w«» Jf-  frt/iei»  t.fsd  $ 
flmp  S.  in  an»idt9 » /.  de  vhI^mt.  ;  libeia- 
liDStutemprincipis  ,vtpoti  tttiofri>iUt> 
(cum maximegrttiofum  fit,  vr  c!u  cac 
ciufdem  bcneBcciuia  )  cA  latc  inteipre* 
tanda ,  &  cxrcndenda  •  quoad  fccuiwtoi 
ver6  partcro  patet  ex  di^is  oon  tcquiiero 
ius,  nifipoftacceptaiionctn. 

RefpofKlco  teitio ..  Hxc ,  qus  diSt^ 
funt  in  pr{cedentibiiie«<poafioailMi9»«qud 
vcrificantor,  fiuc  iuratnentum  ,  &  \foti.m 
imrocdiat^,icfi:i;amur  ad  pcum,&  media- 
H  ftd  iUtt0i't«icteai»fiodiKG^tiir  tmme- 
diaie  ad  illun^i  tertium  ,  &  modiate  ad 
0cum.  M»»€ifdift»»»i.  vli  V9l. 
iM.64  »  /Mtmr  Ai^lin  B^fttu  di  tripl» 

iak. ^iuiUi. /iU.i^t^l''"""  ^  »  ^^f^^i* 
v*rk.  difpeHfsre  W.xUt  Taln4iut  wk.d»/' 
peitfdt  19  f .  I  a.  iw.  14.  sdfi*.  ,  SMdM  tA.  4« 
/H-jtms  c.^I.MM^UiMam  Aurium  um  t. 
tn/ii:  m»rMl.ltb.\i.e  \9  <f  .it..  Ratioexeo 
•lcductcuct  qi4i  quoraodocunque  illud 
«DHtti  lefeiacuc  .  fiue  tmnedi«cl»  ftift 
wcdiati  tantum  ad  Dcuro  iwi  acccpta- 

lioaem  ciOBjia  CMiy^S*^*^^^  emitTum  tfU 
Mt  Deotlit  o^iiiar ,  cum  in  apfius  ho- 
oorem  reiBCaior,  nec  illc  tcrtius  ius  ali- 
quod  ac^irit ,  nlfi  poft  acc,ept#ioj;icra. 
9ic  fi  qu«L«ut  btbec » iioc  tamum  oonfilUt 
lowaitilqiw  iMiooe  innk>randi  iudicis 
auxitium ,  qu»  non  confcrt  ius  ad  fem , 
Vt  vidcre  eft  in  lcgiiis  ickciis  &airibu» 
flrio^ijilMit  .quilitlum  polTumtale  ludici» 
officum  iinplorarc  .  ncc  tamen  fcquitur. 
q^od  ib  iliis  ius  aiiqUiDd  td  rtm  habca^t . 
Oc  tpenHlaberur  «Tj»  dt^^fig^i^; 

*»  5.  Cltat  exiiti  nec  non  txtrMMi  /osnnit 
XXli  qit4rmHd4m  txtrdiu^  ,f«ui  jifi^»Mji* 

Stm,  &  tJtirM^.  «dCMtfMtMPfti^.lO*» 
i  in  ijs,  inouibus  fulum  ius  CHp  ac- 
quiritur  ,001«  tolum-Ppiitifc»  «uftprtti»;^ 
oidioaria  ^teft  di^tolirc  i..6lAMRlta4M 


te. 


ii«nisadducicS4twitf6f«^rii.quem  lcftot 
potiniccoafiitere.  Nobis  hxc  vna  fufficiat. 

quiiobligitio  faSa  alicuiSanAo,  pciindd 
fehabe^.  acfictTctfaaa  Dco»  tum  quii 
Sanai,cumtdebti«n  pciueM9litt«{mel«* 
liguniur  fub  eodcro  foro  Dci  >  lum  quii 
perfcai(rTrai  inteUigumut  Deo  in  liiis 
voluntaiibusconformtri;  vodificocieo» 
quz funtimq|cduic  ad  f>euiB»fubduuiat 
Epifcoporutn  difpeBfattoni',  iti&c. 

Refpoadco  quAtt6  •  R^Uiitir  lo* 
queow » fi  votum  illud  •leA  luramentum 
fuctit  cmiiliim  in  fauorem  terti)  ,  &  ab 
codem  acceptatum ,  nequit  Epifcopus  au- 
doritateOfdUurit  difpenfare,  nec  com- 
roirtarius  poicftate  delegai» .  In  hanc  rcf- 
ponOonem  coofcmiuni  Ittinnts  Anfflut 
Btfft  dttripi  liAil  frmlti  /tQ.  ues/  7. 
»i».7. ,  SMMijUli.  4.  /i»««i»»  41 
Mtneid  dt etmmmt  'olt  vtUni  e  6.  M 6T, 
&  /e^^.  Raiio  cxcodcducitui.quiAluifc 
iUtvou,  fieft  iutaoieoit  trtnleunt  quo- 
d.imodo  in  contraSuro  ,  fit  acceptant 
acquiiit  ius  piopiiuni  faltcm  ad  rcm  in  re 
promilTa  ,6efiervotum  ,le&ittrtmcn-um 
conlinnata;  pcr ;iotcnatcm  autcm,  nud 
orduiariam .  ftuc  delcgatam  iwn  poicft 
ittrfcertiiYtm  qtutfiio  derogaii  ,erRO  fifc- 
Dixi  rtialdTuir  U^uindt, nam  rcfpor  fio 
fccundum  diucrfos  rc'pcfibis  pati  potcll 
diucrfas  Umiiationcs »  &  teftrSKoocs  • 
fic  quidem, 

Limita  prira6in  hypothefi,' qua  piO- 
inirtio  ,  fcu  itiramenium.qujt  dicuntur 
feftilftrrtn  commoduoi  •«  vtilitatcin.' 
tcrrij  cf.^t  fa6a  foli  Deo;  ninc  cnlm  ctiaro 
poft  ^ccpiationem  ciufdcm  tetiij  foC- 
iat  tuaoritate  Epifcopi ,  fcA  delegati.peK 
difpcnfaiioncnrt  rr\:vx5ri;  Itnnnes  A-gtliu 
Mejft^idetripl  /»»i»i/.  priuiltg^/td  i^e^/tm 
m»  8. ,  S/iwir^/ifr  4.  fnmm*  t.  4 !»«»•  14. 
Ratio  A  eodeduciiur,  quii  cx  lU  '  pn- 
mi^Ttooc ,  fcii  iuramenio  folus  l^cus  fit 
creditot  »lt  nullo  modoillrtcrtius,erg4 
&c.  Amec«det»probatur.quiipton)i(uo 
fit  Dco  ,  &  teitius  iUc  fe  habci  foluro  ,  vt 
materia  •  circi  quaro  ,  fcu  vt  obic^^um  • 
drci  qtK>d  obffqutum  Debptomiitua 
vcrfnTi  v!cbct;  ilti  autcm  ius  acqjirttur  , 
cui  kt  piomiflio »  aoo  iUii  cici.i  quem 
«er6turpn)mi(n9. 

Ciict  hancUmitationem  inCirgitratio 
dubitandi.  an  ctiam  intcltigcnda  fit,  (Hi^O- 


Hcc  t  quc  dicuntuc,  adco  vcra  func,  vc  do  prpmilTiO  fa eft  fimul  >  )eo ,  & bomi- 
ifa»Jin*rir  mtim m  .  aiuduuid  incoMit*     iii?Ciic4<iuam  rationcm  dubitandi  dlftio- 


 m  ,  quidqujd  inc 

rium  dixennt  aliqu» ,  adrcbxandum  vo- 
titm.ldituramcmum  cum  psomiiAooe 
diecjfta  in  tltqoem  StoOom .  putt  ooo* 

Ibucndi  Ecclcnaro  in  tpfius  honorcnU 
Smichtt.  /fir.^.ySftMM  r.4t-  n»»  is. ,  ttanntt 
Anitlmt  BofJitudltnpLliJ^U.  printttg  /tS» 

ZMtpT.  »M».f. ,  Cditutmtt  in  /lut  ^uodlik.     ..«^  --.^w.  ,  ^w—  ...v....—  -^.vb — 

r«flr  t.  trnH.  it.  f  vtr/  ntt  tptrttiinhnin/-  |empcr  intclligitur  dc  vocis,  &  iurtmcotit 
mtdiiwis  ELatioacspiucimtshuiuscKcO'     piis  ,  tcl  foli  Dco  fiUtit  »  vd  Bondiiai 

.  :•-     •  •  "      ,  Kfcpto- 


 ,_aro  rationemdubitandidldto- 

gucndum  exiAimo  in  ordinc  ad  coromif- 
&iium,  per  potcfhtaro  dclcgatam ,  &  in 
OfdioeadEmlcopum  perpoteftatem  or- 
dinariam.  In  ordinc  ad  pri  iiiiiTj  frntio 
nOBpoftcdi^penfare/^M»^» /fi»  4  ir^ti  |« 
r.il.t»7«,<f'  cnO  4.#.S.ms.«i..  Rtdo 
cxco  dcducitur ,  quii  facultas  delcgata 
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atccptitis,  quatenus  non  cedunt  in  prztu- 
Uicium  tcrtij.  In  ordinc  atd  rccundiim 
aliqui  diQinguunt ,  vcl  illa  promitTio ,  & 
iiiTamtnium  fa&a  Dco  homini  fimul 
fofxi  funt,  vcl  fucce^iu^,  &  rcorrim , 
i|uatcnus  prixno  pofita  fucrit  promilTio 
komini  ,&poftea  iuramento  Dco  ctiam 
f  ofita ,  9c  confirmata ;  afRrmant  in  fc- 
cundo  cafu ,  ncgant  in  priroo ,  quid  potcft 
Epifcopus  tollcrc  ius  fubfcquenter  pofitu 
erga  Deum  per  iuramcntum  ,  pct  quod 
(^inculum  cneruatur  eiiam  promiiTlo 
hQi  hoaini;  quodnon  vidcturdr  facili 
pofse  conringcre,  quando  promifrio,& 
iuramcMtum  (imul  funt  polta.  Nihilo- 
mtnus  interucnicnte  icgitiroa  caiifa  crc- 
dereai  io  vtroquccafd  pcr  fublationcm 
furainentt  Epifcopum  non  obftantc  ac- 
ccptationc  toUcre  hanc  obligationcm . 
Dupliccm  autcm  cafum  ,in  quo  Epifco- 
^usper  rclaxationem  iura!ocnti,reuTOti 
potcfl  tollcre  banc  obligattonem,  allignat 
SMnehtt.  4  f»mm4  t«f.  41.  im.  i^.  quem 
tu  confulc. 

Limita  fccundo  ia  hypoche(j,qnapro- 
inifrio,  fcu  iuramcntum  fada  Dco,  & 
homini  emifsa  f  jcrint  in  prcfcntia  homi- 
#Ji$,in  cuius  etiam  vtilitatem  cedcrc  dc- 
bcrcnt,  tacentis,  &  pofuiu^  ,fcu  pcr  a^m 
pofltiuum  non  acccptantts :  nifi  alia  con- 
currcrint,  quc  infaUibiliter  infcrant  ac- 
c«pcationea  Ratioca  c{l,quii,dumnon 
conPatde  acceptationc.liberum  fcmpcr 
cfl  Epifcopo  difpenfarc  ;  taciturnitas 
SLutem  iiia  cum  prcfentia  non  fbt  pro 
a«cccptationfe. 


.      S-  XVIII. 

Quid  opcretur  dKpcnfatio  prx- 
Mcntiua. 

Sje^itMtr  itt  (fHtftnfit  dttipitniitt  fl  titu* 
imt.  I. 

Stnitniin  nt^dnt  Uidt  iTMHtldtitntt  fit  fttUt 

Vdltd*!  tft.  %. 
tll4ir*fnUiitmti  ptfdUd  pit  Prtlsmmvi' 

^trt  ttnttjfii»!!  Ptntifitt  tintnt, 
^mtm  iffiQnmptiriM  difptnfniii pr^iitniiM  * 

Hum.  4. 

£xt»^lit  iititth4titr  afitrtnm.  5. 
^rtptttiiur  tbiitinm » &  difiotniiitr  .  6, 

DIiQVisiTio  XVIII.  Difpcnfauic 
Romanus  Pontifcx  cum  pcrfon&^ 
iamclcricali  tQnfurainiiiata  iibi,vcl  Ec- 
clcfir  bcnemerita , vt  rctincre  {xjfsct.fic 
recipcrc  quafcunq;  pcnfioncs  tcfcruatas , 
etiaro  H  contigeiit  contraherc  matriino- 
nium  cum  quacunquc  muiictc  ciiam 


vidua.&fuccefnu^cum  diuerfis  nupti, 

Vcl  alitcr  corrupta  fcmcl  vcl  plurics  ,  & 
ctiam  ad  plura  ,  &  fuccc(Tiuc  diucrfa  vot« 
matrimonialia  tranfirc  dccernciido  pcr 
contraSum  matiimonij  quonjoJecun- 
qucetiam  iteraii  cum  perfonis  corrupris 
non  extingui  huiufmodi  penHoncs  ipi 
referuatas.  Contieit  tamcn  ,  quod  Pon- 
lifcx  in  indulto  ditpcnfitionis  in  eadcm 
pcrfona  excgcrit  qualitatem  pcrfonar  Ec- 
clcfiafticat .  Rurfus  idcm  PontiftX  cum 
Prxlato  Ecclcfianicodifpcnfauif » VI  tran- 
sfcrre  pofsct  pcnfioncj  fibi  rcffruaias  in 
fauorem  vnius.vcipluriura  pcrfonarum 
Ecclcfiafticarum  ,ita  vt  huiufmodi  iianf- 
l.itioncs  e(Fe*9um  fortiantur  perindc  ,acll 
efsent  ab  codem  Pontiriccconciftorialit^r 
ttanslatz .  Duabus  his  difpenf;<tionibus 
fuppofitis  Prxlatus  hic  tranftiilit  virtutc 
concefTionis  fibi  pcr  Pontificcm  faS* 
pcnfioncm  fupcr  frudibus  eiufdcm  fcpif* 
copaius ,  qua  ipfc  (»3udebat ,  in  pcrfonam 
illam  bcncmeritam  Pontifici ,  cui  pr»- 
cedcntcr  conccfscrat  pofse  rcciperc,  8< 
rctincrc  pcnfioncs,  ctiam  fi  contigerit 
contrahcre  cum  vidua ,  fcu  alio  modo 
corrupta,  feii  tranfire  ad  fccundas,  vcl 
ctiam  tenfts  nupti3s,fi(  qnidcm  hic  iranf- 
latio  fada  cft,  poOquam^  cadcm  pcrfona 
benemcrita  Pontifici,ab  edqiic  difpcn- 
fata  tranficratad  vota  cum  corrupta  ,vcl 
ad  fccundas  nuptias .  Hic  oria  cft  contro- 
ucrfia ,  an  tHa  translaiio  €c  faAa  lanquam 
ralida  funineatur  ,tcI  portit  fuftincri . 

Negatiui  refpondendum  vidctur  ,* 
quanddqtudcm  facultas  conccfsa  Ptztato 
Iransfcrcndi  illas  penfioncs  noncxtrndi- 
lur,  nifi  in  ordinc  ad pcrfonas Ecclcfiafti- 
cas  terminaiiuc  ;  perfona  autcm  illa , 
quantumvis  prima  tottfura  tnitia-.a  non 
poteft  ampiius  dici  Ecclcfiaftica  .  quar\- 
doquidcm  per  big:imiam  prtuata  intcl- 
ligitur  quocunqncpriuilcgio  clericili  pcr 
lcwum  in  e,  i.dtlfgtm.  19  tf.  ,quod  pr*- 
cipuc  verum  cft  quuaJprimam  tonfuram, 
qox.cum  nonAt  ordo.vt  fcniiunt  con)- 
muniter  Thcologi ,  ncc  imprimit  car^- 
dhcrcm,oec  aliquid  inJclcbilc,  quo4 
ccAarc  non  dcbcat  pcrbi^^amiam  pruprid 
fumpiam  ;  &  hoc  co  fonius  vcrific:»rur, 
quii.cum  vcrfcniur  in  difpcnfa  ionibus , 
qu»  cx  gcneie  fuo  f  ini  ftrifte  interpre- 
tandz,  non  dcbcmus  exirc  i  verbis  pro- 
prijs ,  &  rigorofis ,  fecuiidum  qu«  conci» 
piunttir,  Nihilonninus 

Rcfpondeo,  illas  transiationcs  f»..His 
per  illum  PrYlatnm  vi^orc  concclTtunis 
cidcm  factr  pcr  Pontificcra  fuftincri,  vi 
valida;,  ncccxtiogui  pcr  bigamiam  ,fiue 
prTcednitem  ttxnslationcs  huiufmodi , 
fiijc  fiibfcquenrcm  .  Hmc  exprcf»^  !uf>i:irt 
AHgHlhHut  S^rbejM  detffic,,  &  fQitfl.  Epif- 

COf.  pMTl  1.  AllegAt.  47  9H  1-  tf"  J*11  J'^' 

fir  iiiHm  ,  vbi  rcfctt  obicfia  coniiana, 

iuluit 
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Ibiuit  I  tirtjttiue  iatIo«ibus  comptobst 
•fienuni  • 

Ratio  ez  eo  deducitur  pritno ,  quti , 
qiiidqtiid  fir,  quod  prinia  tonfara  iu  ordo, 
vcl  quod  iinprtnut  caraAheten » nec  ne  > 
certum  tamcn  ett  ,quod  fithfbcrabiUs , 
&  quod  aliquem  eiTc<ftum  nioralit^r  ab 
anima  tnfeparabilem  producat ,  raiione 

?:uius  non  podir  aii>fli>JS  de  nouo  con- 
erri ;  &  qiiamuis  po(tit  contingere, quod 
cadem  tonfura  fu^ptaex  aliquodete^U 
.   tonfiiratt»  prhietur  priuilegQt  clcritali* 
bus.noti  tamen dcfitiit cfsc  clericus  Sn- 
trius  i»  eJ •M*t$  ».17  di  tUric*  e*mMg  ,  ijr 
iki  imm^m  m.  iS>  tv  fi».  CwMrmntu  in*.  fmk 
mit  ti.  4  dt  tin*m.  Abb4t  in  1. 1  a  6.  di  «h^ 
&  b«HtJl.atr.,t(  iti  plurtes  fuifsedeii- 
nitum  in  Rou  Rom.  refeh  jfttiiifiimu 
Sttrbi/d l»e. eu.,8t pnrcipud  t» «m C^fiifi 
mignfl*ii4t  Ptttjnrut  i3.  t»^v\  \6\o.  1  imm 
CMtdi».  LtmetUii»  tCtgd  pcrfona  illa  be« 
nemciiia  Pomilici  oon  obft  ante  bigamia , 
cum  adhuc  remaiicat  in  fixui  clcricali, 
habet  conditiones  requiritas,  vt  poAi^ 
giudere  iure  iltioi  trmslationit  penfio- 
num  referuatarum  ;  Ncque  dicas,  ad  effc- 
dumiutis  eaudendi  huiufmodi  peotoui^ 
fct»  non  Ibmcerc ,  quod  quis  it  cler ic«M 
Iiabitu,  (c6  vlterius  requiri»  quod  giu* 
dcre  poflir  priuilcgijs  clericalibus,  qitibut| 
,  io  prxfeoti  hypothefi  priuatur  pcr  biga< 
aiami  tfciiti  igitur  alijt  priuatur  piiutir, 
lc^js,  non  eft,  cur  priuari  non  dcbeat  iure' 
ctiam  gaudcodi  penfionibus,  cum  hoc 
«timiiattrpriuilcgia  clericalia  numcre-. 
tur;  contra  enim  immignibcri'^ .  quii, 
quantumvis  cx  gcncre  luo  per  bigamiam 
priuetur  priDitcgijs  ctericalibtit »  &  per 
confequens  etiam  iure  ad  pcnfiones,  fallit 
tameo .  quaodd  io  ordidc  »d  iftas  cA  %e« 
tMixir  dH|ieiiiteuf  •  vt  eiieiiit  ia  calu  noi 
Hro ;  quamvis  etcnira  daremut ,  quod  pcr 
bigamiam  cctcrbprtuilcgijs  clcricalibus 
ohuatus  remaneat,cum  cIcricatutamcQ 
nabitungorcillius  d.fpcnfuionii  ^wcsalrs* 
yftanetetius  ad  c*fi*ctn  prnfiones,  non  vt 
pnrcise  taicus  ,(civt  Clcricus ,  8c  Ecclcr 
l|Ktticut  Cihem  habitu. 

Ratio  fccundo  cxcodeducipotc^ljquii, 
cum  Pontifex  diipenfauerit  cumpcrfona 
ftla  benemerim,  VA  ante  contraAam  biga- 
miam  adcfFci^um,vtc3demctiampo/tei 
poftca  rciincre ,  8e  recipere  po&et  penfio- . 
nes  referuata^i',  Iblirque  clericit  de  iure« 
ordinario  a p!,"  aSilcs ,  exprefse  ,  &  certo 
prcucniendo  difpcn&uit  ,ne,  poflquam 
cafiis  bigamiz  obuenerit ,  inHciat  pcrib- 
nam  jir»ticntiu6  iS^etifatam  •  led  dif. 
penfatio  przuentiua  talis  natura  ,&cfTi- 
caci«  cA,  VI  toUat  cffie«&um,  ad  quem 
datur  in  cadi  eontingentic  perindi.ac  fi 
ille  eSedus  non  e6ct  pofitus ,  &  difpcnfa- 
tusiti  remancatpoft  caftim«accrat  ame 
cuodeB  cailiii  Tmmnmmiit  cnf.  ^ 


MtUutt  4t  nifl* .  ^  tor .  1»«.  3«  iftfA  %  dtfp, 

108.  «cr/.  f  ti  ip/ff  ,  / iMtintt  AudrMt 

in  reii»  gtnerttli  niu^.wrf  ^usdrt^fflimitt 
/tpiimut  di  re^  inrit  in  6.  AnAsrmmt  g^nft 
404.  iN  prim»  dnbie ,  ergo  Scc  Exprcfsc  in 
terminis  formatibus  huiufmodi  docct 
rcfponfioncm  noftram  Ritn  Rommnn  m  ett, 
C*fttrAmgi^nn0  fin/miiti$Jmdi  iii04«rMi 
Cttrdinnl.  Lnneelliii , 

Ratio  tertio  deducipotcA  ex  ijs,quc 
ibpn  dobsiiBtis  ,dura  depotcftatc  fcn» 
tificis  difpenfandi  in  radicr  marrimonij, 
quod  fcilicet « A  Pontitex  difpcniet  qaoati 
matrimoniom.fam  imialid^  contfaAuni 
cx  nune  protunc  intclligaturnon  folum 
adus  omncs  Aibfequentes  legitiraos 
rcddercfedctiam  prarcedentcs  abolend^ 
illos ,  fcO  Irgem  ,ob  quam  ilU  e^ent  ilte- 

fltimi.vt  conf^at  e»  chm/inieAdeimmmnit^ 
eel  ,vbi  Clcmcns  V.reuocat  quafiii  prx« 
dcce&oru  c  d^^iiutiones  et  iam  quoad  effiij* 
dus  pre^rdcntrs  .Ibi-  Qutdqnid  ex  tit  fteie^ 
mm^,vel  ob  eat pemtnt  rtuicdmutjie  hnberb 
mtmnm  ptre  in^dit ,  vbi  Olif»  taerb.  /r* 
infeQis,  C"  ibi  Cerd.  n  6  ippefii.  |  afferunt,  * 
quod  taota  iit  Poiitificis  potefhts  circi  ca, 
qoz  funt  iitrispofitiui ,  vt  polRr  «•  reuo]^ 
care,  prout  ex  tunc  ,  quando  edita  iiint  p 
acfinunquam  e.dita  fuiitent ,  quod  idem 
^Dcet  ^bst  in,  €.n»n  dtbet  in  jtn.  tle  cem» 
pmg'  t  #  t^ut,lfmm*  Andrtmt  in  c.  pir  «e- 
mernbilem  pum.  30.  qui  fiHjfini  leffl.t  &  ibi 
Cnrdin.  num,f  jinebnriiHut  cvnten 

num  ^  di /pmfmt.m  f^.  Pilimmtine,^m4im 
Efele/inrum  nn  ii.  vtrf  fecundo  nmplin  d* 
einjfit.  Angeim  vtrb  Pttpnnnm.^  ,  RifiUm 
nnrb.  iUeitnmut  n.  15. ,  ergo  a  fottiori  Pon* 
tifcx  dilpcnfan3o  priiicntTu?  antc  con- 
tradam  bigamiam  ,  vt.  (t  quis  deiicu» 
prima  ttMifiira  fiiitiiltus  eamkm  cootraf* 
xerit ,  vel  pcr  tranfiium  ad  (ecundas  nup* 
tias,  vclpercontradumcumvidua  ,  vel 
coritipta  alio  roodo ,  videtur  auferre  cao* 
dem  bj^miao,oe  conlcquatar  fiietcft» 
fius,  cum  aduenerit ,  &  cfficcre ,  vt  talitit 
hal>eatur ,  ac  fi  non  fucrit  pofita ,  &  pes 
cooiequenfi  talis  difpcnfatio  effrcit ,  fC 
omncs  adns  fubfcqucntes  val.di  fintnon 
obf^anie  b^araia ,  quz  cxteroqui  contra- 
heretur »  1  non  eflct  ilb  dl^nfttio» 
Confequcntia  tcnet  ,  qiiii  pl  is  viVrtuc 
podc  Pontifez  in  ordine  ad  actus  ponen- 
^•acniordiiieadUmpoffitos,  crgo.i 
in  ordincad  tflos  8cc.  ctia  m  tn  otdine  a4 
tlios .  cura  effcdus  tam  in  ordinc  ad  aSus 
przteritos ,  quam  ad  futuros  fupponao- 
tur  effe  de  ittve  poiitiuo  . 

Ratio  quarto  dcduci  potcf!  ex  varijs 
excmplis  pturimum  confcrcniibus  ad 
pnrfens  infiitutom ;  ptimo  in  cletico 
difpcnfato  pcr  Pontificcm  ad  proficifc  c n« 
dum  ad  bcllum«qui  eo  ipfo  inteliigitut 
— *" —  ab  irrcgularkatc  t  *  q"»* 
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oontimrit  per  necem  *  §c  occiik>ncau 
M^M  nm.  s.  d9  Ml. ,  &  iHTf  ttwS  %.  iifp, 
loS.  Aitild  ds  eenfi^rit pttrt.  'j.ie  litmieid,  tm 
heih  Aifp.6.  dnk.  1.  ia  etnel.  Secundo  in 
Iudn:lmjs,qui  fifuerint  perpriuHcgium 
Mce^dens  difpenraii  in  caufii  crimiiiali* 
Dusadiuditiam  admini^randsm  eximun- 
cur  .ab  irr«guiaritate  •     coniigcrit  eos 

2ueni(riai]i  ad  mortem  damnare  Smrut 
e  cenfiirit  lilt  6.e.\i.  Tcnio  in  facerdo» 
tibus ,  qui  t  idi^eRTentur  ad  cxcrcendaflgl 
Jtrtem  mtSmm,  eo  ipl»  ccnfemur  dif* 
penCKt  ab  urregularitace .  fi  qium  cxtAli 
cxerciiio  comnxerint  ob  monem  ali- 
cuiui  Sndft  ftflunm  *  ntft  iroluptadd  mor- 
tc  m  illam  intul^nt  t  erg6  etiam  >  Cle- 
xicus  amecedcntcr  ad  contradam  biga* 
tttiaro  fuerit  clcricus  di^nfrtus  ad  pen* 
Iknes  retinendas  ,vclrectpiendas ,  quan- 
Cifmvis  contigerit  I  eum  fecundas  nuptias 
contrahere  •  vel  ducerc  ^diam ,  vcl  cor- 
vupaa ,  eo  ipfe  intelKgitur  eiemptus  ab 
eadeai  fe4paiia«  k  £  dfeAlbun  .cUi^ 
dcm* 

'Tsiidcm  bscflrfefli  ic^oofc 

potcfl  pluribus  Rot*  Romanx  dcci/ioni- 
•us,  prout  refcrt  An^uiiinnt  BMrhJn  d$ 
tjffc, ,  ^ptttfl  Epifetf,  fATt.  a.  tdlti,  47. 

Nec  obclse  powft  ijs ,  qun  ha^nus 
<J/(3a  runt,fl4>wduni  defiimpcum  exverbis 
dirpenfattonis,/?««<M<X«ri/f«»ir4ir(r«  dm* 
mmtmmm ,  qun  verba,  cu  m  £nt  conditio* 
nali;^  vidcfitur  fufpendere  effcdum  vfque 
atCcooditionis  euentumiicilicct  poA  con* 
•laAam  bigimiam » fie^  di^enlacio  illa 
non  efl  prxuentiua ,  quc  valeat  tollere 
in  cut£imb^amtr»  fcut  cificcrc,  tic  contra' 
knur.ijtdcoofecmiuai  Non,  inqtMi, 
obeAc  potcA , quii quod  apponaiur  illa 
patticula ,  qur  vidctur  cooditiooaiis ,  eft 
ad  cfREdum ,  vt  exprimerctur  cafiss 
•pCO&tionis.  Cxterum  de  raSo  Pontifrx 
de  prr£eoti  ditpcnfat ,  cuoa-  vt.-vtur  verb* 
przientistcmporis ,  difpenfdmnt ,  licqu«^ 
cK^enfitio  efr  pura ,  &  prieueniiua,  &  hic, 
Be  hunc  indultum  Pontificis  quoad  effica- 
ciam  conOituit,  licct  quoad  cHcdum 
«xecutionis  cxpedet  cafum  foturum  ex- 
prclLum  indirpen6iionc  (7ijtf/  dtptnfktA» 
intf  ttff  a?.  n.  10.  virf.  pmt  maen ;  ac  pcr* 
ioBk  fe  Inbec  !IIa  diq>aifatio ,  ac  fi  diceie- 
nir.  Ititconeedimus  ftfft  frni  feofienilmt , 
fi  tkntntrit  tffiti^  ItigMmin  hia,  &  nunc 


fr»  mw  «MMi  Miro^amnt  ftri^4f, 


$.  XIX. 

An  €once&m  4»er  Pooilfieenl  gencnU 

facuItatcdifpeRfandiin  votis  lineea- 
cepiionc  cenfeatur  conce&«irf 
•  facultas  quoadvotaci*      *  . 
^atis ,  &  ReU- 
gionis. 

f 

Smau  difynifititnij  txft^n*  1» 
^itnef  fnndeiitts  ftfi  tmm  tn^fgmkt 

tiiffenfnre.  i. 
Si  mdht  fitiU  fiterittxfreffit  m»mI  referuMiO^ 

ntn  ftitn  etnfi^miiu  iifftnflmt  fifm 

Vttt  CMjlii4(is  perpetu*.  |. 
Ntn  tjletrtum,  qittdingtntrtdi  etnetjjttnt 
fnt  exetptitm  tunitu 

1  VtiM pere^ri»4iienit  rtferHMtn .  4. 


51 10  ttntrniittnetjfitat  fniin Jnerit  txprtfft 
4iUm  fiM4d  «oM  tt^Ami»  fttkfAHmt 
pftef}  etnfi^fi^iat  fifu  Uih  ii(fftrfmt^ 

■.  •  •  > 

DTiQVisiTto  XIX.  In  quodam  Tu- 
bilzo  Pontifex  indcftait^  concedis 
omoibus  confcdsarijs  itbordiiMioappto- 
batis  bcultatem  permutandi  vou,  aut 
Ciiarnin  illisdirpfnfandi;  6<  in  tali  con- 
cedionc  nuUum  cxprcisc  cxcepit  Otta^ 
fiiit  ttmc  controuerHa ,  aa  quilibet 
ConFeltarijs  approbatis  vigore  illiuscon- 
cclTtonis  indcHnitr  potueiit  vota  c^ftitatis. 
perpetu» ,  &  Reltgionis  conMMitare  «auc 
in  illis  difpcnfare. 

Vidctur  abiblute  afiBrmanduipBpotuiAe 
tonc  coofii6artos  Ula  «eto  comrautare , 
in  illifquc  difpcnrarcquid.quantiimvis 
difpcnfationcs ,  vt  potd  ftricti  iutis  iint 
ffeftringcndc ,  ncn  aiTipUandx  ,  facukas 
tamen  difpenfandi ,  vtpoie  gratiofa,  & 
fiauorabilis  latitTtmam  admitiit  interprc* 
tationem  per  iura ,  &  ratioocs ,  qua  ,(cii 
qtiaslateUtpricoramendauimna*  Acce- 
*t,  quod ,  cum  hscc  facultas  proccdat  i 
iofitaxo  Principc,  idcft  PotuiSce ,  apud 
tfatm  ttSAet  omnii  plenitodo  poteftatis, 
8f  fir  in  ordinr  ad  bcncficia  populorum  , 
videtur  attcnta  natuia,&  qualiiatc gra- 
tfar,  qux  mcTam  redoiet  libcfalitateat* 
Pontincis ,  &  fauorem  eorum ,  qut  dif- 
]ffcnlationeindigent;non  reftriogi  adc^fus 
altquosinparticulati,icdadoti>tics  pro- 
tog^i. 

Suarcz  de  Religionttm.^Mh.  6.  dtvott 
e*p.  Sanchel  iih.j^  Jhtmw*  c.^o.,C 
Mtt9^mntrimn.di^  9. «.».  diftinguum, 
Wdeicnim  Ppinifo:  in  Illa  conceniont^ 
fKottatem  concedu  etiam  cum  exf ref- 
fwnc  voionua  ^  xefeniaioiunit  -litct: 
Kk  non 


I 

FaOi  fe: 
Msmp». 


lUtioQn  . 
faadcmes 

pofse  tnnc 

COtlfvfsA- 

Hoi  dj^ 


Digitlzed  by  Google 


I 


i.^?       ContraQus  XV. 


3 

Matb  f«. 
Aa  ttprtt 
Honfl  quo 
ad  rcfcrua 
!■  coo£efla 
nus  aoa.» 


H  atrones 
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noR  exprcfserii  votum  caftitatts  peq^c* 
tn» ,  Rcligionis  •  9t  fictlle  i^. «k  «tf.  • 
iile  Vcid  e.  j^o.  n.  17.  afscriint  confcfsa- 
titlA  ex  vi  tllius  facultaiis jpo^  di^;>enfare 
ettam  tn  huiufniOdi  votts  cifKratli*  H 
&efigiorns;  velprrctsd in  ilb concedto^ 
re  conccffit  facultatem  qtioad  dtlpcnfa- 
ciontro  fupcr  vota  niliil  rxprirocndo  de 
rMbuatb  ,&  fic  vtcrquc  fentit  confefiia* 
riuracxvi  illiusconccJltoois ,  non  pofse 
fupcr  huiufmodi  vou  di^nfarc.  ille  qui- 
dem  f«r.  «i^  w.  |. ,  iAe  ver6  «f  e  40.  m.  if. 
Rationcm  prioris  p:irti'!  ex  co  dcdacuot , 
qisii  fada  tUa -exprc(fionc  refctuaiionis 
VDtorum  videtor  ffient  Vomlfieit  refenl 
<d  quecunque  rcfcruata ,  ncc  vUa  ratio 
potius  rcftringit  ad  vnum  rcicruatumt 
^uam  ad  altera ,  quinimm6  expre<Ik>  ill»> 
ttitata  quoxd  cxccpta  non  firm«t  refu« 
lam  quoad  aliqucm  cafum  in  particalari. 
Rat  ion  era  fccund;  parris  cxeo  dcfumunri 
qiili  in  generali  coRcelTione  non  ventunt 
ca ,  quc  func  IpedaUifr  ttfenmt  nifi 
cxprimamur. 

RefiMmdeoprHnOtfi  ntilh  fiiAaiuccit 
cx^-^refTio  quoad  refcriiata  ex  vt  illius  con- 
ceflionis  gcneralis,  nu  pofscconfefnrium 
difpenfarc  fuper  vota  caflttatispcrpetu* , 
8<  RcH^ionis  5«f«#  lib.  J-  iiimfi  f.4  4ri.|. 
RtdritfHtx.  in  bnltJm  CrneiM*    9  nu.  114. 
Ffg4  x.f^trufmmm*  e.  ix6.ttf.  104.  Pm/iu 
L*imm  lA.  4.  ir^a.  4.  e.  8.  mi.  7.  JwMiMi 
in  dtcem  prteeptM  difp.  4.  q.  i.pnnH.  ?•  4* 
Mfl».  tx.  Bdfiimt  P0ntim$i$k.%.dem0trim»a» 
#.  te.  m.  1«  Alfh—fw  Lf  i»  Inkiim  fmruu 
\\. ».  So.  I$Mn$nt  Ar>if!H{  Btjjtn'  de  tripl. 
Mil.friuil,ftSk.%.t,%  nuM  zo.  Ratio  cx 
eo  deducitur « quii  in  generali  conceffio* 
rc  non  veniunt  ea ,  qu«  rcgularitir  tn 
fimilibiis  non  a^olcnt  conccdi, quinpo" 
tius  conrueucruat  cxcipi  praccipuc.  quan* 
dd  gcneralis  concc(fio  nen  cft  concepta 
veibi^  prarc^nanfibiis  quoquo  iT>odo  cX* 
tcndentkbus  voluntatcm  concedcnU;^  etia 
ad  refcruata ;  fcdvotacafti  aiispeifpetuc, 
&Rcligioni8rcguIaTiternon  folcnt  con» 
ccdi  •  fcd  potius  iD  limil  Ibut  concc Atoiii* 
Ikis  ,  &  in  ptrftiiv  csufis  cowfucuetunt 
excipi.crg.^  oon  vcniunt  in  concctT^one 
grnerali  lubilri  .nifldciUis  tiat  ^ciaiis 
cxprcffio .  Confirmaturtquii.vbiexprefiii 
non  conf\at  de  mcnte  Pontificis  conce*' 
dcntis.anfcilicMrxrcndaturad  refcruata, 
nec  nc, mcnfuranda  rcs  cfl  ad  normam 
flili  curi«»  fiteomm  r^om  in  fimilibus ,  vt 
phirJmttm  accJdtiDt ,  c^uarque  regubrJtir 
conccdumur ,  nooeoTum.  quc  non  folent 
concedi,  nii  tn  fpeciali  1  flenon  nifi  in  cafu 
rarf>  pcr  vtjlt^atiffima  ittra,  fed  facultas 
difpcniandi  invotij  caAitatis,  &  Reiigioois 
perpetu«  non  nifi  tattffim^ ,  qirinimm^ 
fcrenunquam  Inl.ibilxis  cnnfucuit  con- 
cedi ,  crgo  &c  Confirmaturfecundo.quii 
lHtiufiaM>divotahabeiit  l^eciaicm  Aii&if; 


imam .  &  antiqutHimaiB  rcfenuidoiiciB  » 
&  materia»  eiccn  qutm  veifiaitir,tft 

grauitnma ,  erg6  verifimile  non  cft,  quod 
vcniant  in  concelfione,  qus  rcgularltie 
fit  quoadaUa,quorum  referuatioAonefi 
ha  ftrtfia ,  ncc  aotiqar^  Bce  mtterin  im 
grauis  cft. 

Dices.  in  gcnerali  conceiGone  h&*  pro 
tettpoceIubiUt.facuhatis  adcommittan- 
da  vota,vclad  difpcrUAndum  in  eifvicm 
ouUa  hSta  exccptione  venit  etiaaifacul- 
ttsdK|ienfiuidi  quoadtcta  votaperrgrina« 
ttonis  in  Hierufalem ,  ad  limlnt  Apofto- 
lorum,&  ad  O.Iacoburo  ComDohella- 
num .  quantumvit  h«e  'fint  ex  refeniacis , 
niiajpe^icxcipiamur  Soiutlik.i.it  iu9» 
f  ,4w(r(.;.  ttdriqu^n  kulUm  cruciui*  9. 
iraMi  »4  t&^  P^t  /kmaue.9^u.i.  f§dm- 
iMt  AMdmm  di  virtudb,  trt&  to.  ts.  duk. 
10.  verfiutu  S4nclfr,lih.Z.  de  mtit^itnin. 
di/f.9.  M*  s. ,  ereo  etiam  io  huiufmodi  ge- 
nerali  «oaeefltolMllifta  iK  «Ha  caceiH 
tione  vcnicc  criam  faculxas  quo^^d  votn 
ca/Ktatis  perpetux ,  &  Religionis  «noii 
obfHime  hifiauailmi;  Ihnrfnrrvfirrtiaiio 
non  officlt  quetd  alia  rcfcruata ,  ncc  vide* 
tur  officere  qvioad  ifla.  Scd  contra  t 
afsumptum  non  ita  verum  cft,  quin  4 
floribus  etiam  magnt  nomints  DD.,  8c 
prxcipui  ab  ipfimii  S  Meh.  eimti  pro  codS 
a(kimpto<<.  liL  8-  «Ify^  9nii-a.ncgctur,quri 
cpianivikrlrvMt  lioc  loce  illud  tt»proba& 
uerit ,  retradauit  tamen  hh.^.fimm*  1. 43, 
num.  \6.  Hocidem  ncgant  Suati{tim.\,di» 
ReltifHi  IA.6>i$  fsM  r.  «t.  iw.  4.  Fil/fmlts 

trad.  z6.e.  9.  nu.  174.  Puttlut  Luim*nlib.^ 
ituU  4.  g.  8.  «.7  Bonueinu  in  dicimfruetfui 
BueU.       4.  if.  i.  pmna.  7.§  4.  n.is./afiaff 
Lmutiut  di  InyiUo  p*rt.  3 .    27.  ir  5.  hoc- 
que  cttam  probabtlius ,  ?<  tutius  cxillimat 
hmmutt  An^itut  BoJJiut  de  triplluk  priai* 
i^.fA,i.ca(.%  fl.ss.Deind6  dato  etiam 
pro  nunc  ill<j afsumpto  non  currit  paritas 
quoad  vota  caftiratis  perpctuz  .  &  Rcli- 
gionis ,  quand6quidcm  ifhi  fhidiovl 
iuTc  rcferuantur  <  nec  it  A  bdlcconcedun* 
tur ,  quinimm6  ex^confucto  Ailo.  &  ce- 
ccptacOftfiiklDdine  eiigum  fpccialemani» 
dnrum  propier  gfauitatem  matcric  ,  U. 
000  nifi  ex  grauioribus  caufis  in  ipis  fic 
sdtxatio ;  in  geoerali  aatcm  concelfiene 
non  venttmtea  ,qoe  ex  flilo  ,Cecenfue- 
tudinc  rxigunf  fpccJsle  mandarum ;  Itcuti 
vidcrc  cft  in  concctTtonc  i»encraliabfolu* 
tionis  quoad  peccata  rcfcruata ,  in  qua^ 
etiam  ron  comprchcntJuntiir fcctindum 
communiorem  fcntcntiam  ca,  quat  fimile 
maadantmeidgunt.  Huic  ctiam  refpon- 
fioninon  modicimi  fauerc  potcft  praxis 
modcrnorum  tcmporuro  ,  (ecundum^ 
quam  Vomificct  eoncedenres  lubitrt^ 
dinntnxat  refcruantvoM  ci^itatis ,  &  Re- 
ligioni^perpetUK  1  on  exce^>tiitribu?  voiis 
pcicgiinaitonis  jdc  qjibus  ftpra,  quo4 

dprcM 
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^ywWiqfetrtUwllBblwil^  locutionthil  mtaauni  letinqoie,  ScwMi 

caAitat«;,  &  Reltgionts  non  iti facil^ con-  ^cralia  or.mia  inCiodUBl-  Orsuct.  conf^ 

cediperRomano&PoDtificef  ladcoqinon  1^4.11.5. ,&  gencralitermtelltgitur  Jeom- 

^cniicmgenCMfi  confiietaconcemone*  nibtts  comprehenits  inter  Gncs,  qulbus 

<         Re^nifeo  fecundo .     in  concefTione  cohCtpiturip(aconce(rto>cum  gencra!it«c 

VhQKa  gcneraHteinport  lutilci  faSx  iiieiiritdc-  coniprchendat  omnia  ,  <\uat  funt  intrafi- 

linitce«prefRoquo.^dvoiarefcruaia,  pro-  iies  ipceificatos  Si^rifr.  H»mtd.c$n/il.6o, 

C^^.  babiiios etinjieiSAinioln  illa  vcni re  vota  Msfftifitnt  D.  m  prNfdp. ;  tcrmti)i  aiitci» 

«refcrna-  ^^^tatis  per^petiie  ,  &  Rcllgioiiis  .  I:i  haLMfcsinhachypothcri  fufticicntcr  fpe- 

n  foceft   ^^ttfsc  Cea&t5M4rez.Uiy.i.dt^tiiii9n$  cL^cantur  per  c^^reflioocin  votocum  te<* 

0pnAn  ljfctf.i#Wf»54wA«tA(.4./SMNMff-4o.iMb  fmittotuio,ad<|urdatur{acuttasdirpen* 
iapetfof   17. ,  BtHacitttt  in  dtctm  pficepi*  di^- findi,ciUc«:In  i,  aim  fauor        fit,  ad- 

WtjMcis  .  '^.t. pmbO,  f.  %.^.KH,  12.  t  fiMtuusjiniilHS  tniuit  quaracunque  cxtcnfiop.cm  inin 

Htffiiu  dt tripl.  tuM»  frimiUff»  fi^  a.  formalcm  vciborujn  fignificationem  per 

f . »«.  25.  Ratioex codcducitur  ,quji,cx  fuperiut-Wtiieommcndaill  Nec  oR^ccrc  - 

^      quo  Pontifex  ficultate prorogauit  elianu»  pol^  inr  ca  ,  qtji  fubduntur ,  difpenfandi 

fnreieruatafiaevllaexprettione*  feii  ex»  fcilic«:  Utuliatcm  quoadhuiufmodi  vo- 

CepdlNw6tisindicauit  amplamfisamvo-  taconcedi^r  ^ieciale  nandatum  rcgO* 

fuvtatem  non  rcftridam  ad  aliqua  tantum  lariter;  Non.inquam,  oPficcrc  potcft.quia 

in  particulari ,  crg6  non  cft ,  cur  non  de-  hoc  dumtaxat  Brpcodk,  <)Uaado difp^^nfa- 

l>cat  intelligi  etiain  quoail  VOCI  KfeniaO  tio  fit  in  cafu  parfMM^,(( mI  inA  ant  iain 

canitatii ,  &  Relt^cnis  pcrpetux  ;  tota  pirtls,  quoj  ctiam  cumir,  quando  fit  fpe- 

ctenim  ratio  .  cur  oequeam  confeflaiii  cialitccdi^pcnfatioinalijstribusvotispc- 

abiUuere ,  diipenfiiro ,  conmtitare » CR  rcgrinationis ;  non  autem»  quando  fit  pec 

^       ilntt^  rc£;ruationis ,  erg5fublata  rcfer-  ji^encralc  induhum.vtincafulubilei. 
vatiooejkAcooecffafacuItateetiamquoad       Diccsfrcuncfo.  Difprnfationcsquoad 

^  tcfeniatanoneik*  cur  noo  poflimetlam  rota  caaitatis  pcrp^tua: ,     Relig^onis  Al^nfli. 

tupcr  illtsdifpenfarc.leuiUacomroutare.  «xigcrcipeciaUorificaMfas.adcoqacma-  r^jy!!|L'*  » 

Confirmatur,  quiiingcneralibusconcef-  iorcm  peritiam  tndifpcnfaate,.:ac  proin- 
Ifenibusetiam  cum  exprcfTionc  refcruato-       probabilc  non  c(Tc ,  quod  fafetilt;uem 

rnm ,  Tbi  Fontificet  cafuo  aliquem  per  huiufmodi  voUifrit  Pontifcx  tndefiiiM 

confeffarios  nolunt  re!axari,reeularit2f  omnlbu»  confcffarijs  conce«lcrc  in  con- 

exciptunticoncellionejei^etamlivo*  ccfTionc    generali  ad  vota  rrfcrua. 

Suiflent  exceptioncm  i  generaK  roncel^  ta  .  Sed  contra  >        iwncilBmura  c^, 

fioncquoadfotacaflitatis  ,  &  Rcligionis  quod   difpcnfitio   qtioad  huiufmodi 

Vtiqi  exprelsi  czcep|<Ieot  *  crgoj  cum  noo  vota,  cum  iuiisiliuini  iitit«  dcbcat  cfsc  c« 

«xcepeiinr  « '  8e  AciifcMiai  'coneefleffinc  -iBfix,  Utw/ktmi3M  caufiitcmn etiam  P6«  r 

«]uoad  refcttJara  ,  prrfuDicRdum  cfl  eatt-  tifcx  non wificx tali  crih  difprnfct ;  com-  / 

dero  proiogaflequoidcademfOUcaAi-  mtttctidotamen  huiufmodidifpcnfatio- 

«a}ii,firRtfll|^0«iis.       •     -  ■  «tei  etiam  in  fiencrati  concetnane  aA  ■ 


Dicctprimo ,  in  grncraliconccnionc  vota  rffcruata  I,ucllvs;;'ur  commiacrc» 

•ton  veniunt  ca,  qux  exigunt  ipeciale  ma-  lub  «a^  taciu  conditionc ,  d  tufta  fub^ 

Mgmik    datun  j^mgnHimu M4afhfMhi4ncitm4tJmrit  '«adiMiil^enfrtidnls ,  ic  io  boc  iapliciS 

propoHta,   vfu  frtq  4xi0m.io6,  H.g  in  fin.  CMrdivAJ.  vldctur  grauarc  coafcieoiiamtWpi^pfan- 

icdifoia    TmUihu  fm,^  th.T.  €9»tl*luf€r  ftum,  xh  ;  vndcconfcfjariusdcbct  fuo  muncrc 

*■           Iradi^enfatio  quoadvota  cailltatts«fit  fungi  indagandoc:iuf\s,pondciaudo  ,  aa 

RewNiii  perpcnic  cx  IKIo  curix  regu-  iint iuftc ,  &  icsitiaix  ncc  ne,  ^  vbi  opua 

laziKrnon  conceditur,  nifiper.^ciaTe^  fucrit ,  confulcndo  pcriiiorcs ,  &  in  hoc 

Mandaturo , cum  re^aitt^i in  omnibus  clucct  aapiior  gratia  Pomitkis  conce* 

conccnrionibusexctpiantlir,firvtplilrioin  dentis,  quod  mniius  di^enfiitionisiKMM 

proillis fpcctalcs litcrx  expedianrur  ,  cr-  ^cAringit  ad confcfrarium  cx approba:!-, 

468ce.Solcontia,quiaea,auK  dicuntui  <^ui iit Ma^dcr io  Theologia,vci  Do^oc 

inlnlhnAtadCimmum^rincantur.quS-  candiiraiiictiiicottfoeott  proforoeoo- 

doconccffTOcftad Inftantiarapartis,fccus  fclcntixin  /imilibu-.commKTionibus  <pc- 

quando piccisc  procedit  cx  gjatiacoo-  ci»iibus,  fcd  ad  om:.cs  Mii£iis4|Uti4pi9 

ceilemis  ftie  vlla  peiibos  ftftriAiQnes  tfic  ttfittmpore  prorogau«|t)r  ^  ' 
etcnim  generalis  difpofitio  potius  am> 

'    pliaiur,quainfd(lriDS^tur,C«rjkMg^tf7;  t 

2uod  etiaro  verificatur,  quando  gcneralis 
rrmo  refpicit  liberationem  vinculi  abfo* 
lotorij  ,qDia  cxtcnditur  Bcneraliicr 

dut  etnf.ioi.circ*  fi».  verf  mMmenm  hec     :..  ,  .#  \^ 

fttflHi /i^.a.«flcfatio«ftfqiii>  fiencnlis 

a  S*3K 
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An  faculta$  dlfpenfandi  qiioad  trotum  C»- 
lUtatis  intclii£;)tur  ctiam  quoad 
vooifli  ReBgiomt. 

Trcpmhtr  iifflc%li4t  in  fitUitrmnit.  r. 
^Mtmt/mMtinWf^Ji  d^ftnfMH&fMiU» 

9snm  tmtndi .  a. 
PvUldm  etHetJ/itnim  »»n  inteUigitur  ftaUm 

tni  difptttfMdi  fmsd  vnmm  iUl^ms» 

nnm.  5.  ' 
Qutmtdt  inttl^um  ptirMU  etiam.  4. 
Cttice^a  fnculiMie  ^jutMfi  referuata  etiMtn  c4' 

fiiidtii  mddetido  partienlA  &c.  inttUi^tnr 

«linm  fnen/tMi  fmtsd  wtnm  Xthgmit  % 
Cenee/fa  fdcutittt  dr^perftndi  tjutad  vttn 

re/eritdis  txcepiocanuatif  ,  vtl  ^^0»it 

htmiltrt ptitfi  difpenfAri,  6» 

J^I$Q/i$iT.io  XX  Poniifcx  incon- 


Madmr        Mi^wlirfiercois . 

cedere  etiam  votum  Rcligionis  rtiquo 
«xprcfiiTet,  ficutt  cxprctTu  votii  caftitatis  • 
crg6,  cura  boc  tantum  o^ieftefic  •  &  nofi 
iUud/intclligeodascft  vntim  «tpnAiBU' 
conce(ri([e>  noaautem  alterum  non  eX" 

Eeflum;  oecvaletregula,  quod  ccncef- 
•qualiintclliganK  concediuB.  9c  alic< 
rum  corqualc;  non  valct,lnquani,quti 
gratis  omnino  dicitur  cx  conceCTtono 
•qtiaUi  ugid  «jooceflronem ,  8c  ahcfiut 
rqualis,ficuticxconce(rionevotipcregri- 
nationis  adUtoina  Apodolorum  non  bend 
prarfumitur  conceilum  votoro  perri^rina* 
tionisCom^MlatWt  &  Hieiofelioiir»* 
ns  .  Deinde  quaro»is  eodrm  iure  refer» 
tictur  votum  caAitatis,6(  Religioni<:«dene^ 
gari  tamco  Imi  potell ,  quin  votun  RieU* 
gionis  ex  gcnerc  fuo  fitgrauius ,  cum  im« 
piicite  etiam  inuoluat  votum  futuruou 
^filem  cafUtatis ,  %t  vltetius  ioKim  f!ra* 
ue  fubicftionis  Rrllgic»fir .  Scdh«c  ratia 
iBiMicum  roboris  habet«namexea  (eque« 
fctur  ,  quod  ccnce(To  «oto  Relif^Ofrft 
infelligeretur,&  concc(Tum  votum  cafK- 
tatis,  quod  taraen  non  eft  dicendura,  cuna 
poffet  Ponttfcxvellccximere  iiueo  Rcli* 
gionis  non  i voto  caftitatis .  Confirmatur 
rcfponfio  ,  qnii  cA  quid  maiusvrnimqj 
concedcre,quaro  vnumtantum,erg6  con- 
ccflbaltcra  noo^  intclfigitiir  cooceflum* 
vtnimq; 

Diccapiirti(ularo//<4iMi  qt)»appom'tuc 
Jn  con«etfio)ie  relaciuiad  voiumcaMta; 


9 

Itifiofles 
Aiadcntes 
pcttc 
raaAd, 


ceinone  lubilci ,  fct^  in  alia  genera- 
li  coromi(Tionc  facuhafcm  di{pcri]indiio 
voti^ih  hanc  formam  cKpietni  ■  Cttteedi' 
mut  ctnfefftr^t  tk  trdkmm  mpprtba/if  fJn 
suitdttm  di/ptt^mtiim.  ■in*ifc»Xw»<i  etUm 
tsftitnrit  ,v.oT\  tamcn  cxprerfu  votum  Rc- 
iigionis.  Hic  orta  f  jitcontrouciAa  »aib 
vigore  illius  conce^Tionis  petoe^  coi^ 

&fsarii  approbati  dlfpc n^arc ietitm  ^bpcf     ti» e(Te impticAtiuam,  ^  cKprlmerecafum 
^Toto  iimplici  I^eligionis.  ..   .     .  .    .-     ipagi^  «Jii^itabilcm»-^  implicatc  ipintis 

Vldetor  aUblute  dieeodtral  rcttquc*  dobftabilem  pcrtctium  irr  t  tntm ,  f  d^ 
eriam  pofle  ex  vi  illius  facultatis  fuper  ver\r.  f^nfc  i.  «enntniinneulnt  ,C.dt  Eptf 
voto  fimplici  Religionis  difpcnlare«  quao-  c^. ,  &  Qltr^/  eiitia ,  C.  fttttttr , vel ^«rA. 
doquidcra  coocclno  quoad  twm  irahi*  l*f  •  Dtrimtin  l  ciuMnqmtmmmm  10»«  C»dt 
tur  eiiam  quoad  fimilia,  &  xqualia;  xqu^  tiflnm  miUt- ,  Rtt*  spud  Fsrinntimm  dte^ 
11  autem,  5cjrque  ftriao  iure  rcferuatur  62q  ««  ^.ini.ctHtil  «oni/:,  in  rttent, 
t^otuni  Rcli(zionis,&caft)tatis;  vnd^/fM^    dtci/ nx  ,  &  dtcif  ^xt.  nmm  s., 

mtt  Argttui  Bt/pni  deiripl.fmbilniprimiJtg»  .quod  adr6  Vc-riim  cO,  vt  prof  cdat.frtic  ma- 
ftii  1  rj;'S  nu  18  imtTictita  alcrit ,  qnod  tcria  fit  fauorsbjlis  ,  fiuc  odiofa,  quiicO 
concciTis  omnibus  votis.prxtcr  pi^rcgti.  didio  iinplicatiua  ad  maiora  cxprciTis 
fiationem  Roroanaro ,  &  CoropodeUam  ertam fai  «aierhftrida  •  fc  «^orbitanto 
intclligaturcoccflttm  Hierofuliiiitani-im ,  GeMinutnmt  «tnf.S^.n  -j.ntrf.fed  dinieeii.tnt 
cum  cxceptis  fimiJibiis  prtlunv^it  dcbeat ,  Fmrifimt  ttnf.  46  nm  y>.  iik.  4. »  ^tiA  in  vns 
ic cxccptiim  aUud  limile, rusn ft eadenu  Ammtrimmitmtrmm 4  Atmii ttf o«. emrmm Ctttm 
fatio,quinimm6  qrauiui  fir  quoad  qnan- 
tkatcm  itineris.  ergd  viccuctia  cooce^To 
com  omnibus  votts  etiaai  voto  caMiatb 
intelligir  dcber  conccdum  .  &  votumy, 
Cmplcx  Relij^ionls  ,a)m  fit  eadem  ratio, 
codemq;  fi  iimiU  iure  hoc  icfcructui  * 
Nihilominua 

Re^pondeo  per  illam  conce(Tionenu 
ncn  irrtelligi  conce(Tum  votum  Rcligio- 

nis  Itmnmtt  jimgttmt  Btffkit  dt  tripl-  / nbil,    m  hoc  6tdb  veiifiiator»quod  ftet  auemen 
prinile^iofeUi.e%.Hm.i9'tS4nchtz.lih.^     tariu^  prrrextura  i« /.  i  ,  C  de  tc!fib. , 
•d  votum  ySiiiMMf -40. i>«Ni.ai. , Smmret.ttm.  a.  de Reii-     munml.etnf.  145.  n.S j.  vti,i.Cmrdtn.  Ptttir* 
tjda^gmm  ^iiifiUlii   4*       ^oo«S*  RMfocsc»    ff.>ir»^c0ii/»af.fl«.iii|  augiocOiatHie» 

-f-  -  -    •  „^ 
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dinnl  facraio  ,  crgo  per  illam  in*iporTatur 
conce^Tio  inprcfenti  hypothcA  etiam  ad 
VORim  Relt^onis  •  fi  inplicat  maiora^ 
cxprt(Ps .  Sed  contra  ,  quii  illa  particula 
Eiinm ,  cfl  quidcm  ampliatiua  eius  »fupra 
quod  cadit.  cemparatiuc  ad  ca ,  quc  fuc" 
rum  'cxpicfla  ,  quamvis  fit  qnid  roah» 
illis  ,non  autfm  sltrnMs,  (i<pra  quod  non 
cadit,  cum de iJlo,  nihil fu  difpoin>im ,  & 
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Conceffa 
fKolrate 
^oi4  *o> 
u  feferiia 
te  ccani^ 
cjnirans 
idditJ  par 
tjcula  &c. 
Tenii  etu 
Totutn  Rc 


''C*ncc/ni 

ficultate 
cicepro 
fotocifli- 
ws,  v«I 
Rcligionis 
io  netrtro 
poteftdif- 
feofaxi . 


inqtiara,  quatenus  pirceJcntcr  expretTls 
«ddit  id,  quod  dc  nouo  cxponiiur ,  &c  cffi- 
cic ,  VI  fub  cadcm  ipforuro  difpofiiiono 
cadat  N^tiMtenf  476.  n»,%  ,  Smpbti.  dtlit, 
fMtU  tit.  dt  ttxiuftrmd  »u,  Ritiitms  ctnf, 
156  nu./^.iib  I.,  CMti^ntJms  dtctndn.  ,  CT 
dimonfl  p4rt.  1.  e.\.  nm  6. ;  non  autcm 
copolando  aliiid  ,  dc  quo  in  tali  oratione 
nihileft  difpofitum  .  Adde  ,  quod  .cun^ 
la  didio  *ti4m  in  prcfcnii  hypothcii  addat 
quid  magis,ac  reguliiriicr  (olcatconccdi, 
Htin  Tic  pr^fumcntiiim.quod  vltra  id,qitod 
pt»ier  coufucium  conceditur  protjahat 
concclTioncra  advhctiora.qui  non  tx- 
primuntur. 

F.icilc  tamcn  liic  non  acquirfccrcnu 
aliquorum  diflo.qui  alTcruRl.qiiod  quin- 
tumuis  inconcefsionc  diccrctur .  Cpnic- 
dmusvotA  rtftrmMiAetimitt  esOiiatit  .^ddcdo 
particulam  &c.nonconccderetur  faculias 
difpcnfandi  fupcr  voto  Rciigionis  ,prout 
fcntlrc  vidctut  Sdnciitz.  iilt  4.  /ummd  1.^:). 
HH  11.  cum  alTcrat  prjccdcntcm  rationcm 
hoc  etiam  cuiiiccre  non  obflantc  illa  par- 
ticula  fcc.  Nr>n,  inqviam,  libcnrcr  acquie- 
fcercm.quia  illa  p.irticula  &c.debct  rcfcr- 
riad  aliquod.quod  non  fucrit  in  prcce- 
dentibus  exprcffum  ,  &  aliquod  operari 
fupracxprcda ;  cum  auiem  ad  aliud  rcfer- 
xi  non  pofsit,nifi  ad  votum  Rcligionis, 
cum  cstcraomnia  in  prarccdcntibusfuc- 
aint  cxprcfsc  appofita,  vtique  ad  illud  re- 
fcrricenfcndum  eft,nc  illadittio  fiimc- 
dofa,  &  inutilis,&  aliqucm  cftck3um  opc- 
iccur.  Acccdit ,  quodiliadiCrtio  fpcciali» 
ter  apponitur  votocaftitatii,  quod  cfl  fpc- 
ciaUori  iurc  rcferuatum ,  &  pr optered  c6- 
ccfnoncm  prorogac  quoad  ea,  qua;  codcm 
iurc  rtferuaniur.cuiufmodicAvotum  Rc- 
ligionis ,  nam  hoe  folum  in  illa  hypothcfi 
cA  illud,  quod  indigcic  potcil  diipcRfa- 
cione. 

Ex  quibns  omnibu<:  poterts  deducerci 
quid  dicendum  Itt ,  fiPontifcx  concefTio- 
nem  concipcrct  fub  hacfotma  Ctntidi- 
mmi  9inni4  wt4  exet^t»  i»io  CdjtiiAtis  ,vtl 
Htli^ionii.  an  fcilicct  in  ea  hypoilicfi  pofTit 
commiHarius  in  ncutrodifpenfare,  vclin 
alitio  trintum?  ViJctur  abfdufc  di-en- 
dum  polfc  in  alicro  cxillisdirpciOrc  cx 
Vi  illuis  concefnonis,non  in  vcroquc.qui- 
doqii  dcai  lih  dictio  ftat  difiim.:xiuc  / //  tx 
tof  S-^  jfie  ItgAtA.  l.tlli  AUt  iittin  fnncip, 
di  iig4t.  J  /.  Titf  ff.dtle^4t  i  Jit/4ndits  4 
y*Ue  lonf       H»  s6.  iom..\  dideq-i  ojjef  14 
pTincip.  ;idcoquc  Vui,  vcl  alctri  lanium  cx 
exprcrtisvidcturfoiuinmoiib  po  ic  apjili- 


q.iam  pto  ahcro ;  vndc  fcnfus  e(\ ,  qiiod 
fiai  exccptio  quoad  huiufmodi  votum-., 
ftuc  fic  ilcligionis ,  Cui  fit  caititatis ,  prouc 
in  imilibus  cxplicant  Bnliits  conf  45.  & 
4^0.  itit.s.  Remdnus  eenf  iS6.  num.  7.  m  jino 
fldmid  PdTiJ.dt  canficient.  yinef.ij.:^i  ».40. 
dumdicunt  dictioncm  illameilcaltcrna- 
tiuam  ,  qux  idcm  importat,quod  fcu,  aut 
/iue  ;  quinimmoinfimilibusconrcndunc 
aliqui  ,ncc  immcrito ,  iflam  particulain^ 
(larc  cxocficiuc  pcrindc  ,  ac  f»,  fonct  idem, 
>c  idcft,  P^rif  4  f  tonf  no.  «  18.  xtt  j  Idco- 
J»4/?j»»  diconftl.  Itb  l.  *ft  1.  r»  \\0.  A^dnd»"^ 
fims  inglef  fdemtt  §  crpripTmm  in  verii.  auc 
iitfin.pdg  vbj  full(.ct  hanc  ditaioiicm 
accipi  pro  fcnt ,  &c  qrtod  cfl  congruc  in.. 
prarfcnti  hypothrfi  fummitur  hrc  expli- 
c:)tio ,  quia  ,cum  vcrfcmtirin  f-ccialitcr, 
fcii  ^ccialiori iurc  arquc  rcferuati<;,noneft 
prziumcndum  Pontificcin  vnum  volui  lc 
conccdcrc  altcro  dcneqato  ,  fcd  vtrum- 
quc  cxccpilTc  a  Rrncr:»!!  concenonc,  & 
hoc  expofttiud  ex^rciTiilc  pcr  illampar- 
ticubm,  dmt 


§.  XXI. 

An  cnncelTa  faciiltaic  quoadomni*  vota 
rcfcruata  cxccpio  voio  iriplicis  pc- 
rcgrinationis  inteUigJtur  con- 
ccHum  voium  cafticatis, 
£c  Rcligionis. 

S  V  M  M  A  R  I  F  M . 

fdUmm  ilmciddtur  itt  ttrtiiirtit  pdriiculdri- 
iiMt .  l. 

Rdtionts  fuddtntet  intetligi  eencejfdm  vetum 

edftitditi  ,  &  Rtii^iQnts  .  ;. 
Xdttonii jitddtmui  H»d  lutill^i cenetjjmm 
trdfiTittr  Jenitntid  djfertni  inniii^i  centif» 

Jmm.  4. 
SelHuniur  rdtients  op^ofitd.,  5, 


D 


Tsq^visiTio  XXI.  Occafimccuiuf- 
Uam  lubtlxi  PontiieX  contcilartjt 
apptobaiis  abordiiiarioconccdii  tacuUa- 
tcm  difpcnfandi  f  ip-.  r  otr-nia  vo:a  in  Uanc 
furmam  .  ConctUiMui  giaai^vem  rejerttd. 
Id  fxctPitt  inoiis  trij.ttcii  pitegrinatienii  Re- 
tMdn4,fiilicci  Coidfo/teit^nd  ,  C  iJiertfeii' 
t»ti4ii*.  Controucifum  hic  tuit,anrx\^i 
illtus  concciVtvjnis  gcncrah:  fupcroiTifiia 
lelcniata  cxrrptii  prjcu-e  iHiStnbus  po- 
lu  rint  Conjc  faiij  approbiri  f.ipcr  ^  JiO 
cari,  nonvrriqucfimuI  .Nihilominu»  pro-     caibtacis,  «  ^ciigiw»rii>  Oi<pc«»f.u'? 

Hx  viiO  -^apiic  vti.]  le  i/i<Jfii:ui  porui  V 
abfolutc  Jifpf  iifarc,  q.ianJoiitiidcni  illa 
tontctliu  »ju..ad  rcfcru.^ta  dcbct  .iliqi  id 
opcraii.nc  redJaiut  ptiuilc^ium  omnioo 
i  utilc  ,  iiicndofum  ,&  fjnc  vilo  prorl  is 
circdu  pci  (cXiUiQ  iui.^.inpnneip  ff.de 
  «r. 


r 

fiCki  fe- 
r/cs  capo* 
6u . 


babiliiis  crcdercm  ,  comrait1aiii:m  in  ea^ 
ihypothcfi  fupcr  ncucto  po'icdifpcniaic. 
Raiio  rx  eo  deduciiur  ,q\iia  h  iiufmodi 
cxcer>tio  cx  prifumpta  Pofiun^iiiTicncc 
rcfcrturadvtruroquc  voiura  ,ncc  eilali- 
qua  ra:io  ,  cur  potius  pru  vno  mdi.ctj 


Rttiooea 

•otuTi  ca- 
Aui.  t,!fc 
R«:ig>aMk 
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iir.l«r.  Iffi^Handt  xttq.fM  Itg.i.f  $ fiP^pM  traliitur  ad  adoptiuoi ,  nihUomimis  nott' 

Htfii*deffi»*lti-l'f>'6.t.i  ittlMdictde4ppe/.  exiftehtibuslcgttiniis ,  &  naturalibus  ,ne 

ium  h  6,  ftlimu  i»  eap.  giuUittr,  &  ^aand»  reddatuc  tacu%  ad  eofdcin  adoptiuos  ada»  ■ 

tr.»5.  if  «Mtjf^irihilaiitein  opef»eMrin{li  pietur»  ergo  i  foctioci,  quandoaUtir  ope* 

pott igetettlf  ad  vota  caAitati;,  8f  Religio-  r^ri  non  potcft,  tnhi  potcrit  ad  propriam 

nis;  quandoquidem  voca  refeiuata  non  verborum  ij^iiicationen),quaado  fciticec 

fiint ,  Btfi  illa  qutnque  cafKtaHs « teRell*  vetba  ipfa  adapuri  pofltflK  calui ,  de  quo 

^onist&illiustripllcis  percgrtnaiiotus ;  agUur.  Quis  autem  nonvtdet  votumca' 

cum  igitur  hatc  tria  cxprcfsc  cxcipiamuc  ftitatis,  fcu  Religioniscontineri  intra  pro» 

i  gcneraliilb  concefTione ,  fi  facuhas  non  prianr  figniBcationcm  votorum  refenit^- 

cstendeiecttradprimalnoidincadrerer"  torum?  ' 

wala  niilfam  pcnttus  vim  habctct  ,ficque  Ad  ei  ,  qur  diccbantur  profixttnda^  S 

cllct mcndofa,  &inutilis,atquc  ftcfcntirc  partc  dubitandi,dicenduroeA,eaoinnia  ialMBit 

^ndcntvx  l9Matt  j4iig«luf  Itifiiu  de  iripl,  proccdcredamtaxatincafa  ,quopriuilc-  ''''j^ 

iHh.prmiUg.ftSl.i,cdf.%.n.-i,o.Sdnci)tl^lib.  giumfaltcmin  modico  pofTct  fortiri  cf- 

^fmmuc /{O. II,  \o.SHMt\j9u.%,de i<-tli^%  £cdu,quia  tunc  rocas  conccdcniisdirigji 

uk>6,  i««fitc.a5. 0.8.  pmrtmiend»  efliet  ad  catum ,  qtio  poCTet 

Ex  alio  capitevidctur  abfoUit^  diccn-  opcrAri.quantuniuisinmodico,ncctunc 

J       dum.quod  refcruatisvotistripUcispcic-  piiuiicgium  eflet  mcndofum , 6c  inutileS 

llatlofles  grinationis  intciligantnr  ettara  refernata  non  quandopriuilcGiium  .niiiextendere- 

faadcDtes    vota  caftitatis,  &  Rcligionis,  quii  ncga-  tur  ad  maiora .  rcddcrctur  fupeTfltium.>, 

aoa  iacel-  iq  jd ,  quod  minus  eft ,  fubimclHgittJr  nc-  quii  tunc ,  ne  fit  fruflranea  mens  conce- 

^^^^**'  gatum.quodinaiuseft.  Acceditpiimo,  dcmis ,  ad  ea  dcbctprorogari.vteuinci 

.nw«i     <|uod  regula  Ub,qua  didtur  ,quodex.  poceft  cxcmplo  addu£to  dc  priuilegio 

ccptio  firmat  rcgulam  in  conirarium  in-  conccnbfilij%a!iciii  n  ,  quodjqiumuisfc- 

tclligatuiquead  cafus  minorcs,  &2qua-  cundum  k  inielligAtur  folummododc^ 

les,nonautCquoad  maiores,&  diffireilcs,  naturaUbns,  &  legitimis ,  fitaflaen  iohii 

ergo  cxccpiio ,  quod  non  pof  int  difpcn-  fortiri  non  i>olTct  cfTciaum  .eoquiincc 

iare  in  votis  tripiicis pcrcgrinationis ,  non  extcnt,  necpotribtles  <uit,trahitur  adado* 

'  effieir,  qtiod  pofstnt  difpoifiweln  votis  ca.  priuoc^ 
ftitatifc ,  &  RcIigionis,qu«ndb<)uidcm  hzc 

naiora funt» & diirimilia,  & qiitdem  quod  ■!■  iimiiii  ■»    ■      1 1  -i 
cxceptio  lirmat  reguIS  folumniodo  quo 

idcaiuaininorc<:,&c^tfalei.non  quoad  '          *    -    S*  XXIL 

aniores  ,  &  dirnmiles  expref?^  docent  . 

C»mnuiiMtv*r.refol  lib  %.c.$,a.j,5«mf  {ib.7.  An  ^fOta  caftitatts,  &Religtoms  ita  €nt 

i^ia/f  qusff  4  «r;.?.  iHfiiit«mfvrh.Stisr$:(.  fiferuaia  PontiHci,  vt  ^ne  ipfius 

d.f».idtK.eli£i»Helty.6  e.i^^.n-j.Sgnchtg,  '          auSoritate,  fcii  commif* 

M  4  fmmm*  r.40.  m.  30.  BoMciaa  $h  deetm  '              £one  nequeant  ia# 

fraetptdifp^fli  fHHa.'j,^n.\^y*Mmt$  '                 neltus  com- 

Jltifflut  Btffms  dc  iripl  f  ^bi!  fhuil  fe£l.  2.  ,.  mUCart. 
0Hf^.H.i7  Acccdit  fccundo,qiiod  coocef» 

fisminorlbutn<»ihIe6  intell^ntur  c6-  "■8  W  JU  M  A  X  i    M  • 

cefTa raaiora ,  crgo  cxccptis  minoribusi 

fbrtiori  intelligaatdr  maiora  except&« .  CcHtrnurfiH  in  varift  ci^ai  ixftmmr .  l« 

ConfequetKb  pcobarar,  quii ,ri  in  cooceC  SmttmU  HtgoHt  ptjft  cmmBUrt  ia  aMliiiii 

^              fionibus,quxfun(fauorab!les, nonfitcX'  inm.  3. 

;    •      Ceofio  ad  deiogandum  raatoribus,  i  for-  StHttmid  tffirmam  ftffe  etmmutdri»  j. 

tiori in  cxccptlonibus .  qux  func  Jimitati*  Omais  oh« me  itHt  ^Hinqui  rtftntsiii  fmt* 

tjc  concediooist  nonvidctiirctfdeBma>  f^S"»^  mmmman  sr  ■ 

ioribus  denegaci  /  Quid  jjgjtuf  coikIci-  ftUmntm  RtligittSi .  4 

dcndum?  Stanit  mtdtrnt  iurt  ftin  auuari 

Rcfpondeo,  probabHluscIIeindatahy-  pmgriaatitmt Hiu tfitfmitam kit 

^        poth:/i  ponTc  fuper  votocaftiratis  ,     Re-  perepinHiionii  RomAnt.  5. 

^rkfcnur  ligionls  difpcnfari .  Ita  DP.  pr«aUcgati  VttHm  pertfriHatitHit  ComftUtUaHa  pt^i 

ftacentia     pro  prima  pane  duhitanA,SBt  rationespro  tmmmman  im  XtmmtmB.  4» 

affercns  in        adduftz  hoc  ePficacitdr  fuadcnt ,  8f  cf-  f^ttum  enflitatit  poteH  mutari  iMtmtmm  X§m 

^^1^^  ficaciusexeo  deducttur,  quia,nepriuile-  li^mtt  ntn  i  ctntra. 

^*"**     ishim  Ptfaicl^s  reddatur  fnifhaoeum,ver-  Tmmit  m^m  i  ma^Ha  Frimipt  dt  uitmf» 

ba  priullcgi}  funt  potius  in  impropriam  liem  lerm  /juSIma  peteJfneSaracenorum 

iignificaciooeia  defledenda,  qium  quo-  proltskUiHi  hoh  ptteSl  etmmmari  iit  prt' 


Ubtt  efiAucarere  debeant ;  fie  fupeiius  ftffiHHtt  IStiifft/am»  S» 
dillimitStquod  ,quamuis  giatia  Principia 

^onc^  il^  ^iauu  ftcnndun  k  aoi 
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DltqjrisiTso  XXIL  Tttius  emific 
votum  pcregrioati«o*is ,  vel  Roma< 
nc.vel  CompoflelbQx*  vel  Hierofoly 
znitanz .  Rurius  C»us  aliud  votum  cafti 
tatis  perpetuc  eiicui{  •  Fabius  autem  Re< 
l^giMii.  PoudmaigMi»  aliquis,&prr 
potens  Prmceps  Tcuit  omnibus  fuisvia 


lus  Dco  quzntum  no.n  viilt  dei&t  per 
quamcutique  audoriratcm  ,  ncc  mutari, 
n  id  in  mcUus ,  ipfcquc  \n  dubio  conftitiji* 
tiir  i  Dco ,  vt  lu Jcx  «d  dcclarandum ,  an 
allud  bonum  ^  in  quo  ticri  intcnditur  com« 
mutaiio,fit  melius,  ncc  nc  ,cig6,cum  cs 
fc  certo,^  cuidcnter  conftct  bonum  i'.!ac1 


mRRdiinerc  ternm  fandam  4  SaraceoO"  lopg^  e(se  melius,  non  eiit  nccc£»»riA 
mni  captioime .  Hic  ona  «ft  Affici^tip»    juoof itii  fontificif  ad  ill^  conHhtiia- 

an  Titius votum illnd  peregrinatioais  tioncm ,  fcd  potcrit ,  vel^  Je  ipfum  ,  vcl 


Ponti&ce  auftoritatej,  (ed  pcr  fe  ipfum.  vct' 
nciGa  liilum    auaoritate  conFcisartj 

r>(fit  conmutarc  in  votun cifltois , vel 
eligtonis;  item,anCaiut  votumcaAi* 
tatis  podit  ic  in  votum  ReligioniE  con- 
fliutare.Fabius  votum  Religio^isia  vo> 
tumfubfidij  preftandi  ad  rrdcmp'ioncni 
taat  bLoQLx  r  Tandem »  ;|q  PriiKieps  vo. 


Przlatum   proprium  cotnniutniri . 
onfirmatur  *  quid  rcfcruatio  je,{t ,  nc  pcr 
propdamiMlAacitatcm ,  v^rslati  in&- 

riorj';  itifrrafrir  nr  ri' i  lU  ium  i.iri  Deo 
quarhto,  lcd  quaiidti  Lonum  ,  io  quod 
ficri  debet  commutatlo  •eAojiSt^^tC  f^i- 
denrermclius ,  8c  Dco  t;ratius«j)Oa^teft 
Dtcp  prxiudicium  infcrri,ergOyiibb  iQtel* 


IpomrautareinprftfcrnoneiB  Rcligiofam. 

Tota  hcc  controueria  in  omoibus  hli 
ciAui  propofica  ad  tltud  raicumcapuc 
ttdudtur,  an  quis  vou  re(eruata  Pootifici 
poflttiVeJperfeipfum.velper  Prelstum, 
aut  confeisarium  iiabentem  quidcm  fa 


■MD  illod  redemprionit  len^em  potfk    iigi^r  cefeouatio  *  Quod  tgtttJf 

Controue;rfia  concliidendum  ?  , 

Rcfpond^  jtfil^o,jWa&yo|* 
quinque  fdirrmtis-f  9«MnM<>  '  ■^'"Ct 
pofsunt  abfque  au^riute  ciurdeitt  in 
profcrtioBem folcmnrm  RcIigionisCora- 
mutaci*  It3  vltra  DD.  oin;)es  citatos  pro 
caltacem  ciica  voca »  non  tamen  circa*  «QMMiMs  affirmaiiua  Silnt^er  iurb.wt»ft 
cefcruataPontifici.commutarcinmelius,  4.  7  ff/j.  S^nchcx.  lib.  4  fummte.  {». 
circa  qu.im  ditHcultatem  diuifos  inaenio  m»m.^FiUi»tMt  $om.i  trsU.-^c  i:  f. 
DD. ,  qui  tameb  iolMcvnocoiiueidam»  aSa.  foamtt  AngtUt  Bi^^4*sf^0ikiUi 
t\\\od  polTint  c*tcra  omnla  vora  ,  quan-  pTimUgitftEl.  i.  caf.  8.  n  ;^  NAa,irrusc  12, 
Kumvis  Pontificirefcruaiarefolui«&com«  num."!^. ExprcGe dcducttur  bxc rcfy)onlIo 
/nutail  in  IblciMicfli  Rdigiofiit  pcoGe^    dctcKtu  tn  9  feriftms  tUwt»  ,&v»t  r»- 

lionem.  <iirm;'f. ,  vbificlegitur.  RemfraUivotinoit  . 

NeeanC  qnoad  feliqua  omnia  LtJftBt  bsbttitr,  fai  umptr4le  «bftMitiuta  tn  ftrff; 

i&f, %tmiii^t, 40.  tM.  if. «o.  x«4.  infiite,  tH0M  mtftttar  RtUptmt  •bfigMtii^tm  €»m» 

Stt4trt\j»m.%Mft*iiff*»»l^.6,dttt0ne.\l.  muisre  ,&(.  vltcriuv  rA  iotie.  ficcuincitur , 

«nMi.i7>  Alfbn^mtLcdtliAit.fMrt.i  fij.  quii  UI^cO  Aat^us  tlcU^nis, vt  altcri 

mni.8a.,qutearatiooegeneraliraouen«  cuicunqiie  regulamcr  prftferatur ,  & 

turjquiihuiufmodi  voiftdicunturrefef-  pcopt^ripfumvinculaptMxa^tianiuinvif 

uaia  PontiSci  ,  adeoqoc  ad  eundeou  AtictadiGoIuamur  ,quzpropter  alia  non 

corum  commutatio  pcrrincre  videtur,  difsoluereniuri  ticintcrcje^ia,  mjtrigio- 

neclmc  nfirruatioinordinead  commu-  nium  raiu.n  ,  quodaiteroqul.inditfbi|||« 

tarbncm  in  melius  dtcj  poicft  sJucrfari  fcHc  cft, &h.ibctrationemfacrs'n''nripcr 

bonls  mpribus  eotqffii  irapcdiac  maio-  ipf^tui  i^lcmncoa  profeiti^cm  Uii^o^lui* 

xem  hoiicftace»  ,q««  pcouenireff  es  mt-  V»  «  «ff^  a  fortiori  yMfwAfaiiitcrtrdw 

lioribono;non,inquam,aducrfaripotcft,  potcrunt  difsolui  cs-trra  v     , quanturn- 

Snii  pcr  iilam  rciieruationqm  nooimM-  .vis^re£^riria(|  peripiam  foicmnemprolcf- 

ic  mciivi  boQum ,  fed  tantiim  pfdfcrwtt  fiooem  in  fwsKeione  appr  obata  ci»  i(sam . 

niodum,qTto  debeat  fi.-ri  taliscommu-  ConTcqucutia  prob.itur , quia  fonius  eft 

tatio,neropcperaudoritatem  Pooti6cis,  vinculum , quod  confurgit  ex  matrimO- 

/Scuci  fiiperior  per  rcreruaiiooem  quoad  nio  rato  ,  &  lcgitimo,  quam  iii  votum 

|WCCata  non  impedit  meliiii  hooum  fra-  tpecegrioationis ,  quod  euiociiur ,  tum  cx 

quentts  confctTiunis  , fcd  tantum  prrfcri-  co  ,  quod  illud  cft  Sscramentum.cuius 

bit  modum,  quo  licitc  6cri  poilit  talis  ijprciAlc.bonum  c/t  indifsoli^biLitas^tuin 

confetTio,  nempe  pcr!a^(blutiaiicm  olMdV  tmneo%  quod     il i  >  1  <;  PoniilinrMn  hi$  dif- 

tam  ab  eodcm  fupcriore.  pcnfar  t,  qu.im  in  illo,cun3  non  nifi  rjc  , 

AiHrmant  veto  abfoiutequoad  reliqua  giauitlima  caufa  benciicium  dii^ct}!  vttq- 

/«irnf  jfntigMmtt.t.  f .  S*  tiru  tt.-Mh  f,  4m  prdbnc-lo  matdm«Ma t'«(o»  Cot^  • 

f*  ctrrildtie,  (^^tenti4  tQm.i,.  di  'p.6.  (j.i^.  firmarur ,  cjiiii  tali"  commutatio  cxtcro- 

pita£L^,verf.iutetf/4r0ti»a»,i»»iiattMai-  rura  v  jiorum      j^^nsU9iY  JlfPt^^^' 

4l(r»rfr4S.to.#.5.M  ii.ot^ilf£e»  imw.  pcm  in  Rcligioit  hi30tl6o«ime  iursi. 6c 

RAtioncmexeodeducunt.quia  in^antum  ^tfy^^ocwisi»  n.  c /cripiurti  df  v*io  ,&  veti 
Pontifex  huiufmodi  vota  fibi  rrrrruat,  co-     rtdampi.  ,erg6  non iudigjC(:^  AUCi<wan 

wmquc  commuiauoocm,  m  quauiui»  ..tt*vvv*|«4«.M.».    .j^.^a-.    ^.^^  ^ 

Rtf-  ■ 
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Refiwndro  fccundo  .probabilius  cfsc 
Tltium  pofse  flne  auaotuatc  Pontificis, 
fc^ pfopiia,vcIpropri')  Prxhti,  vclCon- 
fe^arl)  habemis  faculmctn  commuiandi 
vota  non  relcniata  yop  percgrinationij 
coramutarc  in  votutn  caftitaiis ,  vcl  Ra- 
ligionis  .  Ita  fufvincnt  HD.  omnes  praral- 
legati  pro  fcntcmia  affirniatiua,  &  vltc- 
riiis 54ir»i /iJ»,  6.CUmte.  \i.n.  \^.Io»nnes 
fll^litrui  tr.iQ.  xo.c  ')  d*\t  \\.  Vtrf.  diUo 
ttriio  , D. TbomMt  2.1.    «S  afi.  \i  FernM n- 
dtx  iit  Jit»  txdmi».  Tijtil.  mor.  pMrt.  l.  *.  6. 
5.  II. ».  a.  Procuius rcfponfionis  datiori 
rotitia  aducrte  votui»  c.iftitaiis  pcrpc- 
tvz ,  &  Rcligionis  cx  gcncTc  fuo  ftriftius 
efse,  &  pcrfcftius,  quam  fint  vota  iiU 
pcrcgtinarionis,quod  ex  multiscolligi- 
nir  ,primo  cx  maiori  dtfHcuItatc  ,quam 
habei  Pomifcx  in  difpeiifationc  ilUus, 
^uam  in  dilpcnfitionc  iftorum,  cum  in 
lubilaris  crcbro  facultatem  conccd.int 
quoad  ifta ,  nunquam,  vcl  vix  quoad  illa  , 
Zc  facultas  quoad  voium  caftitatis ,  &  Rc« 
ligionis.Tbi  non  cft  exceptio.irahit  fecum 
hcultatem  q  load  vota  pctcgrinationum , 
cuin  illa  fit  in  ordinead  maiora ,  non  fic 
fac.iltas  qiioad  ifta  trahir  faculiateni- 
quoad  illa,cui7i  fiatcomparatio tiiiiioris 
ad  inaiuj.  Scctindo,  quii  pcr  votura- 
caftjiat;s,&Religionis  oWligatur  vouens 
Dco  ,  fc  quoad  pr.tcntiam,  &  quoad  adus 
fui  corporis  ,vt  fi-ilicct  illifum  fcruciur 
i  quocunque  concubitu  camali ,  quod 
cfl  quid  perfcSius ,  quam  fc  obligarc  prat- 
cis^  ad  ircr  in  honorcm  ciufdem  Dci ; 
vndencriio  dititur  Prouerb.  16.  Omtiit 
fOfidermio  »#»  el}  diea*  snimo  (ontintftti. 
Quo  fuppofStofic  arguraentor ;  Dcus ,  qui 
cx  voto  tus  acqnifiuit  ,non  przfumitur 
rationabiliier  inuitus  ,quodqui$  propria 
au^oritatc  f  ro  re  minus  aiftimabili ,  & 
mintis  fccundum  fc  grata  conferat  ali- 
quod  exobicdo  arftimabilius  ,&  pcrfo 
fratiuB,  ncc  ad  hoc  cxi^it  alituius  fupe- 
rioris  minifterinm,  crgo.  cum  exprxadis 
votum  cafthatis ,  &  Reli^ionis  perpctux 
fa.  feCundum  fc  quid  xftimabilius  ,  &  cx 
gcnere  fuo  gratius ,  qoaro  fit  votum  perc- 
grinationis,  potcrit  iftud  iuxtd  rationabi- 
Iiidr  prrfamptam  Dci  volun^aicm  inillud 
Kcitc  coromutari .  A  nteccdcns  patct,quii 
cx  gcncre  fuo  dcbitum  foluitur  per  quid 
«ftimabilius  ipft  dcbito  ;  Ncc  obefso 
potcft,  (\  dicatnr,  quod  inuito  creditore 
vnum  pro  altcro  ncqucat  folui^vt  funt 
▼ulgatifnroa  iura.adeoque,  quodnequcat 
fieri  talis  commmatio  finc  fopcrioris  lcgi- 
(iroi  audoritatc,  qui  habcat  dcclararc 
fncDtem  Dci  acceptantis  talem  commu- 
tationem  ;  Non  ,  tnquam.obe&c  potcft, 
quii  nulla  potcft  efsc  przfumptio,  quod 
Dcus  podit  cfse  inuiiusde  illa  coinmuta- 
tione,  cum  ei  ex  genere  fuo  gratius  do- 
uum  oficiaiur ,  ncc  Pcus  tnouctui  1  ^uii 


hoiDines  potiuseS  propenfloneadvnum  1 
quaro  ad  altcrum,fcd  ex  obicdoiecun^ 
dumfe.quod  ,fifucritpcrfc£(ius,facilius 
acceptatur;  ncc  exigit  fuperiorti  laini* 
fterium  ad  declaraadam  fuam  voluntai 
tem ,  niii  quand6  dubi  um  eft ,  quod  obic» 
dum  ,quod  oiFertur  pro  alio  priuspro- 
inifto  fit  magis ,  vcl  arquc  bonum,  ncc  ne? 
Cctcrum  ,quan46  cuidcntcr  conftat  de 
maiori  bonitatenoncftncceGariura  tale 
tniniftcrium  ,  cum  ex  gcncre  fuo  grariui, 
&  xftiroabilius  maiori  cum  6icilitatc« 
acccptctur . 

Rcfpondco  tcrtio  .  Stante  niodcrno 
iurcTitius  obligatuj  voto  pcrcgrinatio- 
nis  Hierolblymiianc  potcft  ex  fc  illud 
eommutare  in  vorum  pcregrinationis 
Romanc  ,  vel  Compoftcllanr  .  NoiUf 
froucorpraeciseca  rationc.qua  mouentur 
PMMrmiidnui ,  (9*  Glo/k  in  e.  tx  mnltd  th 
f  •/#  Fttmui  vtrb.  DifptnfAiio ,  T^hitift  e»d. 
Verb.  ti.\f„  Anglti  de  VotO  art.  8  diJJtcHl  9. , 
Barg4fmt  de  irrt^uL  p»rt.  6.  devot»  mt.  8a, > 
GrMffiut  lib.  a.  decif.  dwr.  c.  ?l  timm.  »1,  qii 
diftingucntcs  ,  quando  huiufmorfi  votuni 
fuit  emifTum  folumcaufa  deuorionis  ad 
vifitand.iilla  loca  fanda.cum  reucrcntia, 
&dcuotione  ,  acquamlo  fait  ewiffum  ad 
dcbellandum  infideles  ,  liberandum^ 
gloriofumChriftifcpulchrum  ab  eorrim 
inipictate  afTerunr,  quando  inxta  ptirouni 
fcnfum  cft  emiiriim  non  ci\c  rcfcru.ituro* 
Romano  Pontifici,  benctamen ,  quandft 
eftclicitum  iuxra  fccundum  fenfum.  Noa 
taoucor,  inquam  ,quia  loDgeprobabilius 
«ft,  quod  vtroque  modo ,  fic  cx  vtroqiio 
fine  cmiflum  fit  Pontifici  referaatunu , 
prout  doccnr  ^iUifier  vtrk  voium  imm.  j. 
Virf.  ^MrtHm,Redri^uii,in  fiuUam  Crucutd 
$.9.nM.i}4.,^  a  pMn.  fitm/MC.^q.  xaim.t., 
&  ex  monnt ,  fJomohonui     p«r/.  examm, 
trdii.\^.  r.W.p  114.  loanaet  Angctmi BiJJlHt 
dt  iript.lMkit  primiiig.fetk.  a.  ct^,  8.  Mfl9.io. 
Moucor  igitur,  quia,  quando  cmiffum  eft 
folius  deuotionis  caufa,non  poicft  voucftt 
iltud  exequi  fine  Papz  iiccntia  fub  p^na 
excommunicationi»  lat*  fcnrcntia;  cidem 
Papaf  rtfcruatat ,  prout  rcftantur  D.  Amt.. 
mimmtx.fdrt.tit.  24  e.^o  la fimi Smdre?  de 
etnfmriedifp.i2./t£L6.Hm  6  ,  Smacbel^itii.^, 
/mtmdci-i.  nu.  9  Quo  pofito  fic  ad  retn 
noArasi  argumenior.  Votum  non  exe- 
quibile,  nifi  per  Pomificis  dilpenfationera, 
noB  eft  votum  ccrto  obhgarorium  ,  fcd 
cantum  depcndentcr  ab  cucniu  futur» 
cooditionis ,  fdlicetconceCTionia  Pontifi. 
ciat ;  Sed  votum  non  certo  obligatorium, 
fcd  pcndcns  i  futuro  cucntu  voluntatis 
ab  altcrs  depcndcntis  eft  coromuiabiie 
cum  alio  voro  certo  in  eodem  pcncre, 
cum  inccttum  in  fuo  gcncrc  pofT-t  cum 
cenoin  eodcm  mutari;  quinimmo  cx  eo, 
quod  ipfius  cxcctitio  pendcat  i  voluntate 
PuQCipisin  oiultorum  (cDtentiaihabetut, 
.  6c 
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Bcrcput.Mur  pro  impofTibHi  pcr  tcxtunu 
iit  l.  ctnilnHitr^f.  cum  ijHii ',  f.'di  Virb: 
tHit.,&  l.iifterJifpnlMttiem  §.  ficrHm,f.  de 
vert.  »bli^  ConSrmatur  ,  quia  votum- 
illudpercgrinationis  Hicrofolymitan^  in- 
tcUigttur  cmiilum  fjb  taciia  conditionc, 
fi  Pontifici  placucrit ,  fcii  facuhatcm  con- 
ccffcrit,fed  fontm  conditionalc  pendcntc 
adhuccondiiionepntcft  diflblui ,  &mu- 
tari ,  fiquidcm  antc  illara,  nuiiam  pcnlius 
vim  habct  ,erg6  6cc. 

Rcfpondco  quarto  .  Si  Titius  voucrii 
percgrinationcm  Compoftcllsnam  inter- 
cedcntc  lcgitima  caufa  potcft  ex  fe  ,ve\ 
auaoritatcproprij  pr«la:i ,  vel  confcfsirij 
habcniis  facultatcm  q-joad  vota  Aoria 
reletuata  voium  illud  commutarc  xru. 
pcregrinationcm  Romanam  ,vcl  e  contra 
percBrinationcm  R.omanam  in  Compo- 
ftcllanam.  Ita  fiiflincre  ttfncntur  quot- 
quoi  liiftincnt  pofec  commutari  votu  m  in 
x^ualc  propria  auAoritatc  vouemis, 
Arrd^inniui  in  1.3.O  Tifmt  ^.8S.  art.  li. 
dmb.l.diStoi  BtnMfirmtTHil  de  h^ibin  d  fp. 
49a.  pun[l  7.  §  7,.  i»n»».8.  Femtindez.  m  fno 
txdtmiittTljeol.  mor.pMn.  \.e.6.  §.ii-  »»•  *  , 
hancqtic  ctiam  probabilcm  cxiAimai 
S»»TCJ^de  Retifitnt  lom.i.  Hy  6.  c.tp  19. 
rf«».  4.  i»  tniiio,  quamuis  contrartr  fen- 
tcntir  prxtcdenrer  adhrfcrit,  tanquam 
probabiliori .  Ratio  ex  co  dcducittir , 
quii  huiufmodi  vota  ai  inuicem  compa- 
raia  comp-itamur  zqualii,  ad  eundi^m 
fincm  oidinan:ur,*q"ii ftriaoiurc  rcfer- 
uantur,  8c  in  codcm  ordincconftitiiuntur, 
crgononcft.cur  ad  inutccm  non  polTint 
coratnutari ,  cum  pcr  talem  commuta- 
tioncro  non  violetur  {us  Deo  ,fcd  cidcni 
«gualf  in  codcm  ordine  defcrafjr,  vbi 
autcte  fctuiiur  jfqualitas  fccundum  fe 
pavrm  non  vidctur  exigi  minifterium^ 
Ponttficis,  vt  dctcrminet.quid  Dco  fit 
aoccptiui;  «qualc  autem  cuidentcr  cft 
scqMC,  icccpiabilc ;  Nei^uc  obefse  potcft , 
fi  afictatur ,  quod  grauius  vnum ,  fcl 
altcrum  efse  potcft  comparatiui  ad  loca, 
in  quibus  huiufmodi  vota  emittuntur,. 
quandoquidcm  contingcre  poteft ,  vt  qui 
^  mifit  voium  Compoftclianum  diu  diftet 
Cofnpoftella ,  &Tnodicura  Roma;  &  qul 
cmifit  vor-Jm  pcrrjrinationis  Roman» 
diu  diftct  Rom» ,  &  paru  ra  Compoftclla , 
5<4cnonmiiurfcin  arqualc.fcdin  lonpfi 
infetiu»;  Non ,  inquam  ,  obcfec  potcft , 
quii  eum  ratio  finalis  ,ob  quam  emifsum 
cft  illudvotum  ffTn.Itu»  Dci ,  &  vcnera- 
tio  SanSorum  ,»d         ordinatur  illud 
voium,»idctur  marcr.alifcr  oronif»o  fc» 
Labctc,  quod  itcr  fit  raaittfjVcl  minuf, 
cum  folum  imcndatur  id,  quod  habct 
tationcm  finii.  Si  lamrn  fjpponai  to- 
ucntcra  non  folum  habcrc  pro  fine  cul- 
tum,  &  houjrcm  Dci,  d  San<aorum, 
fcU  ciura  pxniiciitiaia,&  caraijt  nuccf- 
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raiioiicm  in  diutino  il!o  icinf  re ,  lunc  non 
rcnucremafsercrc  ,qiiod  ,fi  fii  confidcra- 
bilis  diffcrentia  in  itincrc  ,  adcovt  diuii- 
num  conimuictur  in  modicum,  non  pof' . 
fit  pro^ia  auSoritatc  ficri  ,  quia  non 
tanrum  confcrrctur  Dco,  quantura  cidctn 
fuit  pcr  primum  votum  promifsum. 

Refpondco  quinto .  Si  Titius  vouerit  y 
csftitacrftJ  pcrpctuam  poLcQ  iilim  pro-  votucnca- 
pria':t'-iftoritnte  commutarc  in  votum    flitatis  po 
Rcligionis ,  non  t  conira .  In  ha:ic  ciiam 
refpotifioncm  propcndcrevidentur  quot- 
quof  fuftincnt  pofsc  votura  mutari  in- 
mclius  ,vel  xqualc  propria  audtoritaic, 
non  autem  in  dctcrius  .  R.itio  primx 
pirtiscxeo  dcducitur ,  quii  votum  Rc- 
ligionis  cx  gcncrc  (uo  cft  ftrifiius ,  &  ad 
pluraobli;»at  ,quam  votura  fimplcx  ca* 
ftitat if ,  er;;6  hoc  in  illud  poterit  commu- 
laricx  crnciali  rcgtiln  ,quod  vota  rdcr- 
uata  polTint  in  mclius  commutari ,  cum 
illudjin  quod  commutaniur,  fint  Dco 
acceptabilj  jra,  &gratiora.  Anteccdcns' 
probatur  ,q(.iii  votum  Rcligionis  pntcr 
impHcitum  ordincm,  qucm  habct  ad 
caftitatem.dicit  etiam  onus graiic  fubcun- 
dum  exvi  illius  fubieSionispctpctui  &c. 
Neque  obcfsc  potcft.fi  afseratur «quod 
pofito  pricisc  voto  Rcligionis  noii  ir.tcl- 
ligaiur  vouer.s  antc  executioncm  voti 
alligatus  voto  caftitatis  ,vnJi  fi  auiecc- 
dcntdr  fornicationem  commifcrit,  vcl 
anteprofclTioncm  non  conftituiiut  rcus 
fraiSivoti ,  ncc  facrilcgij ,  adcoquc  cx  hoc 
capUe  non  vidctur  vorum  Rcligionis  ftri- 
«Siusvotocaftitatis ;  Non  ,  inquara.obcCic 
pottft,  quia  d.ito  ctiam ,  quod  hic,  & 
nuncfa>Si  illa  commutationc  votum  ca- 
ftintis  non  obligct ,  adcout,  fi  aSus  forni- 
cationis  interim committatur.non  con- 
rrahatur  fpcciali?  maKtia  facrilegij ,  quod 
.  niulti  negant ,  afscrcmcs  cx  vi  voti  Rcli- 
gionis,  in  quod  commutatum  eftillud 
caftitatis,  obligari  ctiam  ad  caftitaicra  ,  8c 
pcr  violationem  illius  cotnixitti  lacrilc- 
gium  etiain  antccedcntcr  ad  profcCTio» 
nfvni  hoc  etiara,  inquam,  daio,adhuc 
cfsct  mutatio  in  mclius ,  fcu  faltcm  iqua- 
lc ;  nam  cx  vno  capitc  tx  vi  illiiis  voti 
Rcligionis,  in  quod  faifla  eft  ilb  com- 
mutMiocaftitatis.obligacuf  ad  non  coq- 
trahcndum  matrimonium  ,&  ex  alio  eX 
prrcepio  diuino  ab  adibut  fornicationis 
prohibctur,  quinimmo  in  ordine  ad  hos 
ai^us  in  multorum  Ccmeniia  non  poteft 
cfsc  votumln  ri;*ore  ,cum  nequeat  efse 
de  re  prcccp.a;  Aanie  igitur  tali  oncre 
Ron  coRtrahrndimaitiooniuro ,  &  abfti- 
nendi  ab  adibus  fornicar ijs  melius  cft ,  6c 
Deo  graiius  fubijci  oneriperpctucfubic- 
6ionis  Rcligiofr ,  quam  prrcisc  fubijci 
voto  caftitatis,quand6quidcm  boc.quan- 
tun  cft  in  ordinc  ad  vitandas  nuptias  in 
iUaiiQU«lijitUf  ,&|quanium  ad  abftincK- 
Li  dum 
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dum  ab  adibus  (bnilcari)s  AibalioiurCi^ 
contineiur  ,  &  fic  pnncr  boc  ius  Deo 
acqniritur  ius  ad  perpetuam  filbledio- 
neni  vouentis  Religioneni;  &  hcc  obliga* 
tittad  Refi(^o«ieni.cuai  oneribus  tjnwm 
prarpondrrat  illidrfci^uif  fiin  quoeftt  ca- 
ftitatis  fub  fbrmali ,  It  esprefla  ratioae 
dufilem,  maidmdcora  OfNitcalKEaiiB  fiib 
aliararionr  .Sctitutoadhucir^at. 

Rcfpondco  fcxto  ,  votum  etmfTum  i 
mai^no  Principe  dc  redempiione  terrx 
Ssn&x  i  pote/bte  SaraccfxmiiB  prdba- 
bilius  propriA  auAoritate  nonpdeflco- 
mutari  in  Religionis  profedionem  SMirm 
tik  4.€Uait  t  u  n».  i^-  ji»^^m^^ 
tmm  4.  tjnefito  z.  (tducrfus  fmnmem  An^elmm 
B  9fimm  de  tripl  inbti»  ^rimi^feQ.x-trfZ, 
«.76.  f « ftnt .  Rarioex  eodcducitur ,  quii 
illud  votum  redemptionls  Ieni£ilempr«« 
poaderat  profBdioDi  ia  Relieione ,  cura 
tnaiorem  Chrifli  nomfnis  ^oriam  prc- 
ferat,  9t  ordinrtur  JUl  Olinguendum  de- 
drcus  Chriftianorum,  qui  roaximi  vili- 
prnduntur  in  facris  locis,  in  quibuseo- 
riim  redemprio  per  elVulionemfanpttinii 
Chrifti  Domini  operara  cft  ;  qiiinimmo 
quandoquc  Pontificesin  ordine  ad  faulo 
caufit  iam  fn  RcS^ooe  leg  itim^  profietii 
facultatem  tribuunt  exeundi ,  &  aduerfus 
huiufmodi  ne&rios  ChrifUani  nominis 
hoftes  pugnindi;quod  fignum  euidens  eft 
litisufiBooi  opera  in  ordlBe  ad  bonunu 
communc  pr»ponderare  operibus  Reii- 
gionls ,  adeoque  voturo  tatii  Relteionis 
SDaxJmi  in  prarpotente  perfc^us  in  hoc 
effe ,  &  magis  arrendenidum .  Neque  ob 
effepotefl,  quod  textus  «s  eLto/it^oKS 
dt  9$t0  •  &  mdnitm^  toquatur  genei»- 
litrr ,  qiiod  fi:jficec  quodctmquevotuau 
polfit  reibluiio  foIemnemReligionis  pro* 
Kffioaein ,  qui  propiereietiam  intelti- 

Eendusdc  hoc  votoredempdoaitJent&- 
rm  in  magnoPrincipe,  &  prKpoteotet 
Hon ,  inquam ,  obeflie  poteh.  quii  ibi  fit 
comparatiocoalbeiorimi  votorum » quc 
ffehra  adfolemnem  proficitionem  ninora 
teteUiguiRus  .  it  ffiinoccm  prcic£eniat 
9tiiiiili^  tiiM  in  Ofdinr  adb  ipto  «o. 
uenrem ,  tum  ia  Ofdioe  adbonum  publi- 
cum ;  boc  auiem  a^iur  dc  voio  infticio  » 
^  i»  a«iocca  MiWct  wuMmtma» 


S*  XXIIL 

Aa  diipenlatio  fupertroto,  vel  ex  ofclu-, 
ittODc»  vdot  aiia  cau£i  noo  pec^ 
MpoieltibiUi  PoflHpeti  . 
«MGiatliibalM* 

SVMMA^irM^ 

Expenifur  f^Uii  feriu,  i. 

Nt0  sditmfltM  tptrikm  i»iM9Qii  ntqmt  ^uit 

tTMftmidmt» fiifm  vttis  difpiifdr»,  a. 
Sttientiit  ntitni  tti«m  ^iittodt  tpttM  fiB$ 

4uUn^itt4  ftffidifpttipm,  |. 

i^nfsri,  4. 
SeuiifarMtitmkm  tgf^*  5; 

DIs^tiiTfoXXin.  Pro  temporeJ 
lubilji  concefla  flienc  ficultas  con* 
fcllarijs  i  quocunque  ordinarioapprote* 
tiidi^iandi  ,«el  fuper  irregulariucecs' 
quocunquedeli£^o,  alijrque  votis  quan*, 
turauisRomaQoPooiiftci  reiecuatts.  Tt-' 
tiai ,  vdiiweguiHitate  «s  honieidbtene-. 
batur,TclaliquovotQ  rcfcruato.  Adlm- 
pleult  omiua  oncra  iniuaiSUinlubilzo» 
&fuppoffittirUUImi  aoquiaullbi  nec 
tamen  in  illo  petiji » vel  ez  oblluione .  vel 
csaltqwi  alia  caub  difpcnlatiooca  fupct 
itcecuIaritate,feIvoto  relecuaio.  Qus*' 
iStuabic  fuit,  an  csao£idoIubiUo,  leu 
rempore  lubilri  etlara  poft  multos  annos 
pofTit  vigore  illlus  difpcnfari  fuper  illa.^ 
irregularitate ,  leu  fiipex  illo  voto. 

Dixi  io  fada  icrie  fupptnimr  I •ti- 
/<i»N44rfMAij^»cuaopecead  tlludcon- 
fe<}umiiiiii  inMb  cliBUBf  it.  oan  ^Man- 
doiniunftaoon  prcAitlt  neque  lucratus 
A  Iubilcum,quantumuishf#sMi>MMfdc 
M9ahib  t^ifiy^  rtftr».  ^f.i.r.'5.  tiftrmu.^, 
S»  tfMt  ttiutm»  &  Mfkti^tu  Lti  di  t nUl. 
ftru  a.MiMUSO).  iiefim,&slij  tpitdfffdm 
iuitiaeam  etiam  traqla^o  tempofe"IlAi« 
inMffefjper  irregularitatc  illifque  votis 
obutis  pofle  diQienlatioperquemcuntjue 
coufcflarium  appiobatura  ;  jpiob;^lio^ 
ttacn ,  &commuaior  taolundo^.rd* 
ca  oblia  irregularitatem ,  quc  (altcm 
fencraiitef  pop  fucnintcoaaautaM^pro 
KnpoteliiMlci  «fei  difceo&ta  non  pofic 
■■da^  Uan&Ao  cx  vi  ciufilem  lybilc! 

^lifAliSsilglHILii^ 

ItHmtt^w ii  tripl^  ftAU.  fiC 
alLfiSA  «if:  4Qb  ft  a.,  auibus  adhzrcre  «i* 
dentur  SnMr^tm.x-di  ktU^tnt  Ub.6.  t.iSi 
M.  ij.  fim.  SsnSMtUt  e.%.  d»k.  13. «»1^: 
imlirti  nec  incongruc  raiioai  hzccom- 
iBunioi  featcnua  innititunquaDdoquidera 
■ec  tempoie  lubilci  fublau  lunt  per  di- 

%ttfirloniw^wc%oi^^ 


Ixaotttnt 
liie* 
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Itm^fupponfturjnecatnplius  retaajiet  tuc  ptorogata  huiufoiodi  iurifdi&io  »  vs 

iii oonfeutrio  facuh»  fiiper  Hlo  «Kfpen-  «idecur  efle cdmuntor  confenfin.adedque 

fAndo ,  cum  ratio  proptcr  >  quara  talis  f»-  videatur  ctia  proromti  quoad  huiufmoJi 

cultas  conceisa eftnou  fubiiiiac«  cutn  hxc  vou  1  &  irregulatitaten) ;  Non  •  int^uara  1 

fit  labtlctim  (  qtiod  vcti  non  m>tentunu  obefleporeft ,  quii  in  ordfne  ad  peccatau  ; 

fuppoiilrur  ob  nOo  iteplemcoium  oblita  refcruata  abfolutioprcccdcus  prx- 

zum;  quod  fl  afseras  ,  quod  neque  hac  fiitapro  tempore  lubilzi  riltem  viituali* 

Htione  fubiiAerct  difpefllatio  fprciatim  iet>& implicibad  ipfa  rcfertut,  quiida» 

pofinfiiperwoloexpTcC-o,  fc uirrc^^ulari*  duinordincad  remi  rionempeccatoruin» 

tatepro  tempore  lubilii.quandoquidcra  qur  nccellariaefl  ad  ctl'c.ftui-n  I  jbilrico- 

facultas  efl  pet  ocdinem  ad  lubilzutn  ,  fequcadum  ,&proptcrea.^foiuens',  cutia 

quod  fi  aMB^Btn  dkeoutioiiis  opcnmi  debeac  tmendere  omni  modo ,  qiia  poieft 

iiiiunc^omm  non  nbrinrar-^n^  npnrftat  ulem  rerairtioncm  ,  dcbel  ctiain  intcndc- 

vimt  vc gauderc quiipoilct cttcctud^n»  leablbluete  a  rcfcruaiis ;  ia  ocdine  veto 

ftdoi^ » <fUod  camen  non  videtor  duri  i  ad  vott ,  ie  ad  tr  rcg  j1  iritatem  tp&  abfo- 

^atroais  huiuJ  noftrar  rclponfionis  ,duMl  lutio  pr«ccdenspra:ftlta  pto  tcroporelu- 

ftfferuntnon  pone  cLipfo  iubilcodifpen-  bilzicx  fenonrcfcrturaddifpcnfationem 

6ll»fipco .cempore  ciuiil^m  lubikei  non  quoad  illa.cnm  («otritetlercniiffiopecca» 

iueri»pttfineiteili  9noftlifrd||«nfiaio,  torum .  quamum  ad  effe&uro  cdnfequen. 

quiper confeqrien'  vidratur  tenere^quod  di  lubileum  remanentr  voto  infuo  robor 

fliUa  fucrit  poilta  po  Tit  ponidifpenfaiio  (e .  &  icotn  ircegularitaic ,  adeoque  &c. 

^    COefapfoiquia  exceptto  Hrmacregulam  Nibtlominus            ;  <. 

ex  vulgatifTimis  iuribus, &  t.imm  procr-  Rcfpondco.etiam  elapfotetnporc lubi- 

t  duiuio/uppofictone,quodoperaiiuun&a  Ixi  Titium»  qui  prct^itit  pro  ceoipore^ 

MH^medm-wuk  pnWn » ftecobtentum  eiufilem  omota  opera  iniunA» .  &  confe^ 

lubilzum'  5i ,  inquam  hoc  .iflcrns  Oa-  catus  e(l  tdemlubiUum  po  Tc  fupcr  ilUc 

tim  itnpugo^beris .  quia  ,11  re  vera  ouis  votis,&  irreguUritate4difpenGusi,.non  ob- 

open  imiiittthon  pracftiterit ,  nontrioed  ftantc,  quod  pro  eodem  tempore  Itibilsi* 

quoroodo  valide  poHit  confequipriuilc-  nec  generalis  dl^nfaiio  nierit  pofita  . 

gium  difpenlationts  fuper  votis,  &  irrcgu-  FerHsndn,  i» medmlU  ftnu    e.  7.  %  8. 

larltace.  Q^jamd3rem  ea,q'tz  dicuntuc  SMQttrtllutietiibUM  c.\i.iab.\.,Zer»l4 

dtcere  aSrenoces  noflrr  opinlonls  proce»  itb.r.  dt  lubilMte.  ti.dNft.to. ,  Snnehix.ltkt 

j,     dunt  dumtaxat ,  qua.ndo  prjrftita  funt  om-  S.de  m4irimort.  JifpA<;  itm.  i'}.  ,IoMnnti  ^n* 

niaopcra  iniuncta.&dubiumeft  dccou'  gtiai  So£i»s  de  mpl  lidt.  primlt^.feil.  ii 

\.  fecutioneIubil«iMae«i^p|iti|)fero^^  r^/^^.MM.^. ,  &  hicpluresaliosreferK. 

.    .  fumicuTin fauorcis  eXeqoentishuiofmo»  Ratioexeodeducitur.  quii  caufaquan» 

di^q^a,&cciamIubilBf  .      w  tumvis  dekgata ,  quando  iam  czpta  eft 

^ftccido  ifttur  in  tCf^ini»}ftcundiim  qouad  ilirifliAionem  poteft  prorogart 

9       quos  irrctitusirrcgularifatcfcu  vcTo  f  ip-  vfq;  ad  confummaiioncm  eiufdem  caufe 

twtea-  ponatuf  omniaopera  iniun<S.t  pracftitiile,  pcrtexmm  in  c.grMtm»,  &  c»  reidmm  in 

«'i"S5«^  «coofeoihwi  foifTc  lubilxum  ,  &  pro  e§e.  dtUg,  l.  quii .  f  de  inrifd.  •««.  TaJU 

do  «pera  tci^^P^^^cI"^'^'!  n»lla  faftafueritpercd-  A»end*Hmt  4$  vceq  ntAniiAt.  c  \.nittit.\\.t 

fcffatiumeleftum  difpcnfatio  nec  nn  «c-  Sed  in  praffimti  hypothpfi  csnfetur ex  im- 

nere,nec  infpccic  quoid  obli:a,vclomif-  plicito  voluntatc  piiiitcntis  prorogaca.* 

fa  afTercnt  eodem  Jtempore  elapfo  in  vi  iurifjidiocciam  in  ordinc  ad  vota.&irre» 

ciufdem  lubllri  non  pode  fupcr  illis  di-  gularitatem,  ergo  &c.  Minor  probatur, 

ipenfari  Xodn^Mtz,  t»  fumms  ptimm  pMrit  qtni  cs  eo ,  qttod  execucus  fucritoDUtia 

g.i^%.»mm.\S.Xt9iHfm^r^9t  r.ii.^  operaiBianAa , &Iobilcumfaeticconfe- 

tctum^  LttdotdcHs  BiiMpMrt.t.refponr  ci/k  cutus  intclligitur  ca  oninia  vot  iifTr  t  on- 

ttent  in  ordtue  tuii  tQ  primui  expropofiiii  tn  lequi ,  qa«  eidem  competcrc  potlunt  cx 

CfttirrgAiioHt  MitH  ftri»  7.  iie  39-  Mnii  vieitiClemluUUi  ,&ex  lunc  acquirere 

Iuli%-  Lmtonus  dc  Itkhilto  pHxt.  prima  e  14.  ius  proomni  remporctpco  quocontinget 

fuk^a.  virf.  TtccHitties  HonAcina  tHilettHU  priuilegijs eiufdcm  frui ,  er^o  ex  tuncio- 

^M^udifp  4     j.  p^nd.  7.  S,  j.  »mm.  14,  telligitur  proroaafle  iurifjidionem  noti 

Racioncm  ex  co  dcducunt,  quii  elapfia  IbtumeiuMem  confeffarif»  fedcuiufciin- 

fenr?poreIubil.fi  in  ordinc  ad  h  ii-ifmodi  quc  aherius ,  qilcm  contigcrit  elicii  dc^ 

difpcijfationescciiat  iutifdidio  i:)  confcf-  no  io  pcreundcm  pCBnitentem  >  Ncquo 

lari}S ,  nec  potcA  dici  protogaia  cx  coo^  obcile  potcft .  (t  afleratur  priuilegia , 

Hcnfione  prnitrnfi; ,  ^  confcfTarii  ,cum  faciltaicm  cifdcm  vtcndi  pcrdifpcnfitit>- 

n?c  in  gcnerr ,  nec  in  fpccie  ^lc  ilUs  faita  nem ,  vcl  cofnmiitationem  efiic  aliigRta , 

f ueri:  metnie  pro  tempore  ciufiiem  lubi-  feo  aUlgatam  certo'»  &  dexerminato  tvm« 

Ixl;  N-qiftrobc/TV  pofcO.fiatTcratur.qiiod  pori .  ncmpc  quindccim  diebus  pro  qui- 

qfuoadjcccatapi^itu  ceiccuau|«ntcUi£i-  bus  ;oacedititc  ipfum  lubilicam  ,  qwo 

i'<i    ..  ■Ll   a    ■■  ,    pror •- 


ProLisbi» 
4ilj>ca(xri. 
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propterri  chpfo  non  e(l ,  cut  non  dcbeas 
talts  facuUas  cxpirarc  ;  Non ,  inquaRU, 
obciTc  poteft.quiifacultas  etiam  delegata 
ex  conrenru  paniui»  poteft  piorogari  eX" 
tntcflipQt ,  «Iquckl  eft  dm«  dtimnMMl6 
fi»tpriOMgatioprotempore  habili,  &  pra 
quo  durat  ex  concefnone  ipfa  facultas  \ 
Vt  coixcingit  in  prsfend  hypoihefifeaiii* 
dam  f  qiiam  prcfumltur  poenitens  ,  vfA 
opcra  tntunda  adimpleuit  voUiKfe  om- 
llUi  qus  cx  oodcm  lubilco  ipfipoiTunt 
compttercaft  cxtunc  pro  quocunquc^ 
temporc  ,  vndc  quando  cljpfo  tcrmino 
lubilnadu  conceditur  difpea&tio  refec* 
tur  id(iemput«p«»  quo  prorogato  «fl  f «lit 
ItCOIia^Crtm  in  victute  talisproro^atioi 
ftis  Ulan  di^eofiitbacm  obtiaeat !  Did 
^am  powftcum  OUmn  p0ru%  tfdt  xn; 

f^emnd»  mfctltn,  rtftlui.  9  vtrf.  ftd  e^a 
ttntrarimmifMnne  Anffh  Boffu  de  trtplici 
liAtUifrtntit^ttftB.  UC^.^^.      t  &  Alijs, 
quod  quamuit  opera  in  Inbilzoprcfcri» 
ptafintallt:^ta  tempori  ei.ifLl^^nn  lubilci, 
adeo vt  ex\xi  illud  validc  non poirtm 
ftari ,  priuiie^um ,  tamen  quodrcit  iHb 
confcquitur  nonvidotur  i"  "ip-i-i 
gatum ,  £tcuii«.li<Vontitcx  croe;anti,elec« 
mofinam  prormtHie  concem»pillrilA 
^iu  m  aliquod  elcemonna  quidem 
gara  certoterniino»fcu  illidici.non  ri* 
•men  priuile^m  ip^m ,  quod  eUpib  taH 
tcmpoce  p*tdlconfcqfii. 

Ex  quibus  omnibus  habei ,  qitid  re- 
fpondeas  ad  ratiooes  contrarix  opinionisi 
mc  ctenim  ■■tifiltflioaem  confiHiiii^^on 
expirarecum  tcmporel  ibiUi,  tum  quli 
rirtiialitcr  intelUgitur  prorogau  cx  prx- 
lampio  conlciiru  etiiHem  pdimfentiti 
lum  quii  licct  opera  fint  e^cacia  tali 
tempori,  non  tameo  pciuilcgmmt  quod 
«onfcquiiur  adilla*  * 


$.  xjav; 

An  vota  commutata  ,  feu  difpealatft*/ 
vifare  lubilKi  reaiuilcaaK 

«a  poftei  non  ■ 
obtcrao. 

Sum*  dlfquiftiitntt.ttcftfitmt»  !• 

DO  ^jfcrenttt  poJJts  di^ti^mti^M  ,  &  n»H 
mdmpltiii  •ptriflHt  vtt4  remhufie§r4,^M 

.  fMrekereptrtm^ntn .  a. 

%»mteadM  t^^u^mmiit  ^emnutnit ,  7. 

Siif*  tmtpere  ,ijHo  difpeuf^titnem  tlttinmit 
immulebmi  eenfe^m*  /miniemm  fer  tpers 
ioimxiM ,  iMr j  «m  ruuMlfmmt  iUit 
pon  ndimpUiu  ,  ftcut  fi  n»m  inttndebM 
eenje^iti  tnlntmHm»  mec  «ftrs  ixt^mt  *  4, 

Si  frt  ttfipmldifftpftiiitm  i»m$  — " 


fnfimutitdi  imyUtum  ,  &■  'pr$  ttwifm» 
tkfim  ImkiUi  fimkiU»Miwtm$  nmm. 


tni  prtktiUku  aid||W  MM  dinpiqfttit  - 

M.  5«  \  -«..  ^ 

DltoyisiTio  XXIV.  Titius  aUiga- 
tut  plucUius  vociictiam  reieniaiit 
CQoCisAy  pro  tliqao  tcmpoflc-lubilaot 

quod  lucrari  intendebat  victute  eiufiiemi 
obtinuit  difpenfationem  fuper  eadem  vo« 
tanon  tamcn  adbitc  complttis  opecibus 
iniundis.  Polkt  taK  dtfj^tafiBioae  co»- 
fulto ,  &  deliberata  voluntate  non  profe* 
ctitus  cft  opeiaiiiiiuoda,(ed  c^poBnita» 


obtlnuit.  Qurfitum  hicfuir^n  licitepof- 
iiet  eaudcre  bcnc6cio  di^Cttiatiooi»,  an^ 
vworot»  iplapenode,  ap#no«<tliltdil^ 
peniata  pernianeam  in  fiKir.xalK>te,|8e 
adhuc  obiigeKw 

Nonnulli  ex  Neotericii  apud  DiMum 
fMt.%,  trm&.\S  #-3.  Mifeti.r^t^HKA 
praptipuc  Rafhmel  dtUa  Torre  in  1.  I. 
qA%.Mrt.ix.  dtfp.  vit.  m  5.  aOieruntvotailia 
neo  adimpletis  operibtn  iniunfiis  moiui> 
fccre,  &adhuc  in  fuo  roborcperfcuerarc; 
vndedicunt  ,quod  pu  iliam  difpen(aiio* 
pem  vm»  falptiidamur  vlqac  ad  eonflRM 
dem  oprrum  con-ipVmentum  ,  quibut 
proftcf  ca  {loo  adimpletis  vocumi  (eu  voia 
«edeamad  fimm  iut  primamim.  • 

Communior  tamcn  &mmtia' faftinci 
Torailla  poA  ilbm  difpcnfationem  nonj 
reuiuifcerctff«^«i  lib  .^.decif murtMr.c.i^. 
■m  yji-HiBitriifmt\4th.'hfnmmd e.  11.  num.  4. 
Oeor^iut  PtUmcbimtin  Bmitmm  yrhmni  VIII, 
fed  41.  mm, 69.,  & ali>piuies quos citat,  U 
fcquituf  ittmttt  Angdmi  Mtffm  d§  tript, 
iHhilMprimiltgJen.i.  cdf.^g,  n  1  Rationctn 
adducuocquii  illa  facuhasabfoluendi» 
coamnttandi,  fim  dii^fimdi  pra  tem- 
porelubilxi  concelfa  abColutc  abfque 
conditionc  rei  acidcniiz  ;  pofita  autcnu. 
difpenfione  pro  tempore  habili,  per 
quam  abfolute  voca  extinguumur  ixm 
eft,  curponri  debeant  reuiuifcere ;  cum 
ius  firmei  exiini&um  non  amplius  rcui* 
tlifcat. 

Refpondeo ,  ciim  diAin£Iione ,  vel  ete* 
nim  allegatus  buiufmodivotis, velitrc- 
gularltate  pro  temporc,  quo  difpenfioio* 
nem  fuperilla  obtinuit,intendcbat  con- 
iequi  lubilcum  pet  exccutionem  opcram 
iniuodorum ,  &  deinde  impetma  tali  di- 
fpcnfaiionem  mutata  votimtAte  opc> 
ra  illa  omiffic ,  nec  con^ecutus  eft  lubi- 
Isrumivel  pro  lali  tcmpore,  necvoluit 
lubilmsm  confcqui,nccopera  iniun<3a^ 
pnrftare.  luxtaprimum  frnrum  probabi- 
liorem  exiftimo  comrouniorcm  opinio* 
nefli  moB  reciiatnm»  qnod  lcilicet  poft* 
modum  huiufmodi vota  non  rcuiuifcjnt. 
luati  fecunduro  vero  Icofum  fi:mio  oua 
fblaflfi  icnkiilccre/cd  acc  littiafiaodi  vota 
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cxtio^  efTc.  luxti  prtmum  loquuntur 
omiia  DD.  eadcai  corounto  «oinio- 
nc  cdata » &Mtarii»$Mr««  t9m.x  dt  XM- 
^•9t iik.6, dt vtio ciS.nn  9. Sdnichet. Itk.Z. 
dam*trimt».  diff.  1$.  4./MIIM 
r  59.  »49.  Ftlfmmu  i»»!,  1140.8,  «.t0.ii.8. 


omniura  operum  iniunviorum  ,fcd  fi>la 
intcniio  .  &  eificnc  Ula  e|ccqucndi,  nec; 
dlipciilatio  ponatur  condiukNitlitir,  nec, 
pcndcat  ab  cucnui  LKuri  conditionis. 

Raiio  fccundx  par[iscx<o4cduci(ur 
quiidum  antecedeot^A^  ablbluiioaem , 


JUumtat,  iik..<i,tr^,f.9.i,  MI1..9.  luxti.  8(  diipcofationem  non  adetat  voluntas 

fccundum  prcter  prxcitatos  pro  priiiia  confequendi  lubilaeum,  nec  cxequenJi 

opipionc loquitur /VTifjAM/i» «4(^1. 4<iirr«  opcia  iniun^a  non  aderanc  ca  omniA* 

tt*mp*rttmttm  uqg.Mri.i.tlidf.^.imfi0m...  qucve^iruntur  axl  v.^Udam difpetifimo* 

Ratlo  primx  partis  cx  co  ^educuur,  nem  ,  qiundoqtiidcm  Poati;>x  non  con* 

q^ia  ad  coiaimitationem  votpruro ,  ad.  cedit  lubiUi  pnuilcgiA ,  uiA  in  otdine  ad 

di^fnfttioncwi  ibpec  dfileni^  ik'.fupe<;  iUudobci<i«fidum»er96feclufi  voluntate 

irrcgularitate,  &  adabfolutioncm  rclcr-  Incrandi  hibilcum  priuilcaix  ciufdcm 

ynoiuip  noa  seqaifiiiHt ,  quod  opcra^  nulbm  vim  habere pof»unt.curo  dciitianc 

■Mnwflli  ptiiii  csieqmADif.»  j»;out  com-  ^q^f cxdifpq^iioneconcedentis  rcqut- 


FacutrXf 
dirpcorac- 
di  eft  pcr 

ofd;  nriT»—. 

ad  lubilci 


Meo  pne> 

ttribirar 
ord*  kt- 
lUadM  io 
taiaftMdi 

•pctiboa. 


Buincirnr 
exemplo , 
Sc  par.a> 


caM|nit'pidcadetH''Pt>uiIc{;ia.,&i\  ad  vaio- 
rem  corundcm  .  iuxti  hanc  fccundam 
paitem  ptffentis  rcfponfionis  fcquitur , 
quod  ;ibtolute  non  tcni^^t  difocn 'aiio.  npQ 
quod.cius  cft'c£tus  fufpcndatur  ultTtc  aJ 
imDlemcniuro  opcrum  .  iniundoium'-, 
qutt  dum  pofiia  ett  difpen£uto  non  erant 
fubftantlalitcr  rcquiHra  ad  ipfius  eonfcca- 
tiooem  validam .  C^ntiimatuc  ,quia  df 
iiciente  iotentione  lii^a^-  lubiUum , 
&  exequendi  ope».  iniunaa  non  tcnct 


munitdr  tcnent  DD^QCianjkCoittcariz  fcn*. 
iquic,  ctim  non  prvlcnbatur  ordo  fcr- 
lUMidiit  in  huiufa»odiepcribus,iedporrint 
Incoharii  cnftlBliiicjcccnonim.  in  qua 
ponicur  ipfa  connHifatio  difpenfatio ,  & 
abfolutko  SnttrtK.  t»^.  i.  dtittiiptntiib  6». 
d$     r.  itf .  M.  6. ,  SMtkn.  iik.  fmmd 

r.54,  num.  41  Lt9  di/iilfiUe  p^rt.  2.  imm.  5. 

SMUUuiiMuU/itbi.  «aju«.£c  ia  co  cafu 
conmmati*  ,  abfelutlo  » lc  diipcafatio 

abfolute ,  &  flmpHctrcr  datur,  non  depcn- 

denter  i  futura  condirione ,  crgo ,  6.  tunc  abfoUtio  quoad 'pcccaija  rclcniatf , 

fuetit  animus  lucrandi  lubilrum ,  & exe>  docet  /»*»Mt  Jinjmilu  Bf/^ttUpfipKM^pf 

qucodi  open  omnia  tniunda  pro  tcmpp-  fmilt^  ftfl.  li  m/          4*  ^*^}'^ 

re  habili  non  erir,  cur  il!a  difpenfatio,  vtlei*rfHinintum  implicicectiamfen<- 

commutatio  &rc.fadainiUaconfc(tione  u\iW.N tnt^rrHstn  mi{*tU,dtor*t.  ig.t&t» 

aKmteiMac&qiiaM^poaedomoiaope-  /MNM<c.atf.«.  i^.ZiruU  m  prMxiEp^ctf* 

ranonexequamur.nec  lubilctun  lucrc-  f*rt-  prim*  verk  sbfotuiio  §  lu  Jtm*cin4 

cur » 000  erit ,  cur  vota  dcbeaot  reuiuilce-  d*  fitcr*mpnt  dtjp,  v  ^j.  ?•  pit»<^.s.  §.•  s  • 

ffcicum iiicieinef abiblatetvjnftiim noo  SM^fMut  dt  /mbii. 1. 11  dnh, lidum  dU 

amplius  rcuiuifcat.  Hacc  conrrqucntia->  ciint,  quod  tcncat  abfolucio  ,  fi  tcmpore 

|^robatur,quiacuronoBicquiiaiur  otdo  ciufikm  abioluujs    babucrit  animunu 

10  eneeutione  tiuinfiaodi  operum  tniun-  lucrandi  lubilcum » e^qucodi  opera 

Aorum  polito  proponto  efficaci  illa  prx-  inlunda ,  ex  quofequitur>  qijtod., fi  talem 

ftandi  pro  tempore  habili  habetur  quid  animumnon  babuerit  non  teneat  abfolu 


quid  requiritur  ad  validam  difpen&cio< 
fiem  iimplicem .  &  abfolutam ,  qoc  cum 
ron  fucrit  pofita  fub  conditionc  immc- 
diaic  fuum  confequitur  cffe^um  ,  crgo 
&C.  Coofirmatur  ezet^o4ii  fentemiA^ 
eorum  ,  qui  affcmnt  in  Sacramcnto 


tio .  cum  excepiMUmci'  «egulam  ,  crg{^ 
dcBcicnte  tali  iBtcmionei.i,pec,  tcnehiC 

difi^cnfAtio  fupcrvoin  ,f<  irrcgularitatcs. 
Coafcqucniia  probacur  ,quu  magisvidc* 
tur  conne^Uctim  abfolutione  abfolutio  i 
rcfcruatis»  qtiam  diUpe|)fatio  in  voiiS| 


EiKhariflic  non  poOe  validi^  confecrari  crgo  Qcc  . 

vnam^iemiineinceniiflkiacdafeccaiid»  .  Siainemlitcioquirat»qaid  «t  ^enfc 

ris  in  altcra  ,  qui  tamen  docem ,  quod  Ci  dum  ,  quando  pro  tcmpore  dirpenfationis 

habita  intentione  confecrandi  ia vtiaque  nou  habuit  aoinnum  luciandi  lubiUum , 

invBaconfecrat,&poOeimatatav«lHii*  Beeadin^endiopeta iniunda  ,&poAci 

laieceffetdconfecratione  alteriaspcim&  obtenta  dtfpen&lione  mutato  animo 

validd  confecratam  effecum  pofita  fuciit  opera  illa  cxecntus  efl.  8c  confctunu 

cnnfrcratio /inc  conditione      in  cxecu-  lubil«um  ,  .10  fcilicct  iine  alio  rcua- 

lionr  nonpendeatabeu^tofuturx  conJi-  lidetur  il>A  diipenfiilio»an  vero  requiia- 

tioni^.crcocfiam  .(iquishabita  intcniio-  lur .  quod  dc  nouo  ponatur?  ViJcruT  ab- 

nc  iucrandilubiljeum» &eaomnia,qu«  ioUuc  diccndum  iinc  alio  immcdt*tc 

adipfomdbnicqtfendtimrequirunturrae-  reuafidari,  quandftquidcm  prot«mpoiie 

rit  primodifpenfatu'^  fu[ver  vorc  ,  f<:dcin-   

inutaia  voiuutatc  ,  ncc  opeia  imun<^a 
citeciHiis  fuerir.ncc  confccutns  lubHcum 


5 
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ooncrit  iiiualidadifpenfatio.cum  -tdilliMs 
faUHcm  non  ptMeqitiriiur  eaecutio 


habili  pr^fir.i  eftdifpenfatio.avl  iniplcincn- 
tMiit  opctum,&  confccuiio  lubUxi,8f 
licxt  piotempore ,  quo  polita  fuitdilpcn-. 
f  'ii<>iion  fuerii  animus  lucrandi  lubilr- 
lui»»  occ  adimjH^  .eBci:«^<mi4  J2i»«> 

OliK 
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IXfpn  ra< 

tio  dc  rq- 
uucatiooe 
fiSlitns  in 


inlmus  retnAitus  fuit  in  tempore 
JuiUii  duranttf  (cilicet  lubllxo,  boc  cft 
illMi  tempus  praclcriptutn  rant  omfsti^ 
pofoi  que  K^Qinmur  coo(ectRitf>». 

nem  pnuilegiorum  potilTimiim  cum  cx 
fupradidis  nonprxfcribiiiir  ordo  incxc- 
cotionehniiiftBbdioperiini .  Hoceonfir- 

mari  potcd  rx  ijs ,  qur  pUjrimi  docent  de 
eOf  quicomraxit  fidd  rponfa^i/ine  ani- 
ino  le  obliganilt»  quT  li  reuotet  iUntf 
fiftioncm  cadem  immediatd  reualidat . 
Nihilominusprobabilius  rent^unialij  re« 
quiri  nouam  dtfpenfaiionem ;  qutniid' 
quidem  prima  in  f.ia  origine  omniod 
infcfla eft , 6^ ita  hnbctur.ac  fi  non  cfset 

{lofita,  ncc  pr«ciJc  rcmanct  fufpenfa  ,  vt 
upra  innucbamus  >  crgo   noti  pot^ 
rcualidari nifi noua  difpcnratio conAitua- 
tur;  Neque  dicas  inualiditatem  folum 
conibl^efe  eic  defeAo  Mlontatii  oanfcH 
qucndi  lubiltum  ,  quoproptrrei  dcfc<5lii 
Hiiblato  per  nouum  ai^um  illud  coole- 
quendi  non  cft  i  cur  noii  reoitifiSMr  icutf 
reuiuifcunt  i^falia  fidi  contnAli'^ 
reuocationem  (iSionis  per  aAtimiiiieN 
num :  Contra  cnim  impugnaberitVl^ 
ad  validaiirdtfpen(att0fteM  Don  Jbtoott 
reqMirtinturrcquifira  rx  parte  dJfpcnfin- 
di,  fed  wlterius  potcfta*: ,  &  cxcrciiiuau 
valtdum  iurilHidionis  in  difpenCinte.etfm 
hzcduo  in  ordincad  h  inc  fffcfliim  fibi 
llnt  correlatiua.tmdeexdefcdu  cxparte 
Afpenibti,  Ced  di^Kflfindl  feAlHrctfiBM 
dctcjFusIegiiimr  potefbtis  {n^MMi0ii* 
te  cumhzc  poteOasftt  folamatiwrfep» 
po&ts  requiutis ;  licetfgiturfitbfequenter 
defeduseieptrte  difpewmdi  pernouum 
aAum  aufcratur,  quia  ramen  in  ordinc  ad 
illum  adum  difpcnfationis  i>m  poricim 
per  difpenfantem  nihil  de  nouofNXlttur , 
ideo  a^^^tjs  ipfc  difpcnfitionis  eK  partc^ 
difpenlant  ts  remanet  deficicns,&  4nfefius« 
qui  propterei  id  flilvalidiiaceiM  indigcjt 
rcn  -iuarionc .  Qi_ild  itjlrur  m  hac  cofttro- 
ueriii  condudcndum  ^  Vtramque  <>pi- 
nioncm  probibM  aMknoYfMk* 
liorcm  tamen,  &  lUtiorem  arwtror  fe- 
citndam ,  &  rationespro  eadem  addudx 
fttis  e^cacitdr  ipftia  etriocuni.  5olum 
obcfsepotefVpantasaddlffta  de  fpon61ib 
bus  fi6tc  contrai^ir,  qu*  rcualidantur 
pcr  folum  coafenfum  internum  reuocan* 
tem  lidionem  *  nedM^HIItt  aHif^ata 

goteftquit^qu.im  o^^cctc,  quandoquidem 
cuti  indifpcnfanonerequiriiur  habiiitas 
in  lubiefto*,ltpotefUs  in  iliQsenrantfiin 
in  fponfalibus  requiritorpromifrio  invno, 
&  tepromiino  in  altero,fl(ificutireuali- 
Idantut^nfaUafiSi  comrafta^btam 
l^eitocationem fidiionis  ex  parieeius,qui 
fixir,  quii  fupponitur  alrer,  qui  verum 
confcnlum  pr^buit  perfcuerare  in  eodem, 
StinoaeA,curnon  reualideturdifpealatio 


exequendi  opera  tnlttnSa' ;  euni  profo* 
matur  Volimtas  dil^fentis  perieucTare , 
nec  minus  valor  repromidionis  dependec 
ivaliditate  promimonis ,  ac  potelias  ims^ 
difpcnfantc  dcpcndcat  ab  hsbilitate  dif- 
penfati.  Sed  hcc  omnia  etiam  pofsunt 
eludteie  eo,  quod  vator  reproffliffionit 
folum  dcpcndet  ivoluntate  reprOmitten- 
tis ,  in  qua  propiecei  poteft  validd  petie* 
tieiace  i  faettlta»  atitem  in  (peiifaiite 
dependct  i  voluntaie  Pontificis  conce- 
dentis,  i  qua  toum  vim  fumit;  cumJ 
autem  Pontifex  non  intetligatur  hanc 
vim  confcrre  nifiinordtnead  lubilcumi 
fed  ad  voluntatem  tdem  confequcnd!  r 
hinc  ell  I  quod  dcficiente  lali  voluntate 
pro  tempore,proquocoa(erturdifpen« 
fttio ,  dcficiat  ctiatYt  potefbs  ideoquo 
a6us  difpeiifaibnis»q|^t precipudfumi- 
tur  p^nes  difpenianmilliei  iMd^  le  iialkeat»- 
ac  fi  non  fuerit  pofitus ,  ficque  <ficl  non* 
potcft,  quod  in  codem  valide  perii!- 
aeret*  - .  v^'.:. 


S.  XXV. 

An » qui  tempore  lubilzi  non  cofelsus  c{{, 
cum  nultius  peccatt  lanhalis  flbicon* 
fcius  cfict ,  ncc  petijt  chfpenfario 
uem  fupet  voto  polTit  {Ktitei  i 
qooconque  cemefairioife 
cleAd  A  ptccacis  refet- 
Wtii  tto^  culpab9itit 
•btitispfoiem|»ce 
lubilri  ablbtus» 
&  difpen- 
fari. 

FsQi /eriet  $$$  fiiit  lermimt ,  I. 
RtfftlMrith  00H  efi  neeejftri*  comfejfe  tul 

e9i^*fU$$imtm  /ukilgim,  ^mihU  J$M 

41*4  njp»  /aiMMdr.  a. 
UteH%ge  rnfiitHngmm  ,vttf»i,fikm^ 

pftrit,  1« 

SMMMli  Stfittke  t^lmnit  mimmMifiiBf 
/ukUMfffieligi  eonfeSkrimkf»AM' 
'  &  difpemfemr ,  4, 

Sfmntiawtgftitt  cnm  /mit  ftudamfti»  •  5« 
SententiM  4^irwemkt0  fnhmr*  tf« 
UUmmm  ntmut  ^l^t^,  7. 

DIsqvTstTto  XXV,  Qirrente  tem- 
pore  lubilzi  Tititis  executu?  efk 
omntaopcra  ioiunAai  &  lubilxum  tpfum 
prcltiffiiturc«mfeciiRis»fed  cumproraU 
tempore  fibi  cot)fcii)s  non  cfsetalicuius 
peccaii  Uthalii  confefTioncro  omiut.  nec 
pro  tunc  pctiji  difpeniattonem  i  volo. 
Elapfo  eiufdcro  lubilci  tcmpore  recoc- 
datascftfcccatilctluiUiefetuati.cogno- 

ui^iuc 
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'*'"i3i'k^***"'"r'"'? •  T^*  «flS/et-fJr »  «P^f«-  '■"'^'"^^' .  r"te  operit  itfMU 
fr»Mifibio«erofumford.  QturTtfuia  ftjit,    confcqucrctur  lubil.um.  adcootTe  non 


an  an  daa  hypotbefi  elapfo  eiufdem  Idrf 
l«t  tempore  pofset  (Ibi  Gonfefsarium  ex 
approbacis  eligete,  iquo  pofset  i  feier- 
Wto  MakA  ,6c  fuper  voto  dtfpenfari  ? 

Anrequam  ad  refolutionera  prjrfcnti<: , 
qiuriitdieueniam  prcfuppoaorcgulamer 
ad  eo&feqoefiAim  Itmlaam  non  efso 
nece&anam  confeHionem  in  eo ,  qui  iibi 


,car  inquirerctur  ,an  vigore  ipfius 
poftet  poftci  poni  abfolutio  fupcr  refer»* 
uatis  incuJpabiJitir  oblitis.&difeenlatio' 
nipervotis.  * 

Sanchcz  iib.SJdt  aM«rteM.  W^.tf.«  17., 

hocquc probabiliu';  ciiam  exiftimai 
ntj  An^etmt  dt  tript.  Mit  friml. 


Bullnis  pcccati  Uthalis  confcius  cft .  fed     fea  i  csf  50.  ». fcmh  ir.  hac  hypothefi 
mtaxat  vcniaUum,  prout  docent  5./«#.     tran&ito; ctiam  lubiljro  pofsc  cl i»*  con- 


/Jtr  vtrlf.  indtUgmtU  W»,  Vf,  D.  Anfminitt 
prima  pnrt.  tit.  JO.  CMp.  ^  ^  csl.  ZenU^ 
dtfmkU  iik.  l»e-  iS-dMb.  i6  Itnnnet  Anitlnt 
Mtffitu  i»  tfifi  iM  foa.  4.  i^. 
§>  3.  Ratio  cx  co  dcduci  potcfl ,  quii 
Vlantificcstn  fuis  indulttsprKfumi  debent 
loqui  tmtti  ius  coQifiKiiie  MUMnrconfiel* 
iSoDis  nifi  ativKlcxprtmanc,fed  iuscora» 
raune  ttixti  comrouniorero  opinionem 
non  obligat  ni^  ad  confelTionrm  Utha- 
Itum .  Accedtt  ,qiiod  regulartrer  conrcf- 
fo  przfcribitur  per  modumdtfpofltionis 
adb.ibilttandam  animatn  per  grattam  ad 
acqairendam  remilTionem  pzna; ,  quod 
Tonttfcx  in  fjis  indultis  intendit ,  fcd  qui 
caret  peccatis  Uibalibus  iam  habct  id» 
qudd  PoniHcs  per  confeffionem  tn« 
tcndir. 

Dixi  ngtUriiir,  quandd  icilicet  con- 


lesariameic  approbatis .  qui  abfoluatab 
htiiufmodipeccatisinculp.ibintcroblitis, 
acdifpcnfcifupervotis.  Rationcm  adducit 
ex  ijt.qucetiam  nos  fupradiccbamus , 
quod  fcilicet,  Bcct  opcra  tniunaa  alU* 
gentur  ccrt  o  rcm  po  r  i  priu  ilcgiu  m  t  am  cn , 
quod  inde  confequiiur  illi  tempori  non 
adllringittir ,  er^6^m  eiDd^  elapfo,  fi 
opera  iniuni^a  fucrint  adimpleta  potcrir , 
qui  adiinpleuit  gaudcre  priuilej^io ,  libi- 
qiie  confefsarium  eligerc  i  quo  abfol  ua- 
ttir  i  peccatis  illti  iefeRaiS»  ,'&  difpen. 
Setur  tn  voris. 

Ezaduerfo  nef^ant  Xnfllln  vtrb,  ctnfejp» 
a.  mim.  $.  Angtlin  wrk.  fftfi^»  S.MMi  i«, 
SUiu9tt  end.  vtrb.  ctnfej/io  i  nnm.  7.  Nn- 
n^rrm  infnmmM  0.  t6.  mtnt.  i  j.  Smnu  itk.-j,, 
TbefMuri  g,  M. *».«.. ^yaj^.  FArmKf  d» 
e^ib.  referu-  c.4.  §.  10.  vtrf  mti  ctnfejjnt  ifl 


fefTK,  apponitur  per  modum  matons  di^  bahtmi ,  Htnri^ua.  iib.  6./mm4t.i6.  n.  6. 
pofi uonisi  natn  fi  iniungattir ,  vcl  vt  op'.8,     qutbus  adhxiere videmr .  Amtvk  dt  nmiiu 


vcl  wt  pars  opcri?  probabili-.ts  fcntto  llne 
COnfcCionc  vcniatium ,  iethaita  noiu 
event ,  non  conficqui  lubiiniimi  cuios 
ratio  euidcns  cft ,  quii  iino  opere  prae- 
lcripto  non  obtinetur  indulgentia,cum 
Uiiiiiiuiuin  t  ocuif  ^ii»  iMdouiuMiet- 
InAllgeBdMI  Hne  elccroodha  ,  li  itla-» 
pmfenbtturtita  nec  obtinere  poted  fme 

Z.^^^e^m.m^m        M    fUm    m.mm   .mm^^^ 


rfi/p.  ?t./(ra.  4. «««.ao.  fii Ratioiftorum 
ca  eisc  potcft ,  quii  cum  in  confcfHone 
non  incarpta  fuerit  caofa  non  vidctur 
eadcm  prorogata  extra  temputlubilri, 
quii  protogatio  dcbet  efse  ex  confenfu 
non  felom  iwnuentis.  ied  etiam  con- 
[ebarij :  «bi  aittem  cmifelBo  non  cft 
habua  non  potuit  aeccdcre  eonfcnfus 


cmifeffione ,  i  ilh  per  modum  opera  Confeftatij  ad  prorogationem .  Secundd. 

Iiiitmgatur.  Quomodo  autem  dtgnofti  quii dmo  cdMi.  qood  fiippofto  adim! 

Hpffit  quandonatn  peeimodam  di^.  plemento  operum  iniunfto\Wpriuile- 

tionii  iniungatur,  lr:quandonam  pcr  gium  oon  fit  alL-gatum  teropori .  cul 

ciodum  operis ,  Jrupanlsopetit  exvcrbis  opcra  cnden  fimc  alUgata ,  vbi  tamea* 

Biilli  digtiofceadum  cft ;  fi  emm  prxfcri-  priuilegium  non  cepii  hibere  tiro  i  con- 

^lenti9conwiiM)l».vf  n4BCMWNr«4«/-  flc  propterei  cum  tempoce  prcfcripto 

ieniidmc»netdimut./ieon^timitmr,vel(oh  pxoitui  euaauifec.  Quid  igitor  ift  ne 

paricribatu^confcinaiae^jsaperibu»  controucrfia  condudendum? 

func  femlMdom  cftfrdbM-tanqiM  Re^ondeo  prob^us  elie  oofit^ 


OptiSj  &  ncccfiariam  tte;  f  vero  nooj 
pr{fcrtbaiuir  fub  conditione .  icd  dicatur 
C»nftlfttt&  turiiii  ttwetdimm  fi<c  addendo 
opera  liywfta  pcr  modum  oqpidi* 
tiQnti,vclpcrvc«ba  Kqulpollcntia  ,tunc 
dkendum  eft  apponi  pcrmodum  di^^ 
fitionb,fl(  non  ncccfiariam  dic«- 

Procedit  igitur  qucittim  »  quaod^ 
confeirio  prccipitur  folummodd  pcr 
IBedomdilpoirfonli;ficnlm  prfcipiaiur, 
i^el  vt  opus , vel  vt  p»r«  opcris  ■on  potcft 


ctiam  elapfotcmpoceliibilMiid^' 

confefsarium  ex  approbatis  ,i  quo  abfol- 
uatur  i  peccatis^Us  icfcruatis  inculpa- 
biliter  obliiis,d(da|wnfi»irfiiper  voea . 
Ita  Smub^  Itc.  fM/«^4,e(  pr»eipui  in 
terminis  Mfii.  19.,^  itamtt  AmmLi  Btf. 
fiu ,  cum  phiribos  NcOoricit  allcgatis  ab 
Hinri^n^ltb. 6. dt  fmtiu  C. \4. mmm. 6. a» 
«PwnMS. /m.  H.  Rario  or  codeducitur, 
qtmd  iftcrebamus  pro  prima  fentemi» 
affirmante,  quod  icillcct,  lieet  opeiv 
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t.imen ,  quodit)d&  COt\/c;>ui'lur  poiTiieiso 
cxtp  illud.tempus,  CKcqucns  op«ra.« 
ioiuada  prcfuntiiur  voluifsc  cz  iin» 
acquircrc  quidquid  ex  illis  ptoaenirc- 
P9tefl*  eigo ,  qui,cx$:cuiiji;^  efk  liuiuftaDdi 
opera  intunfta  •  &  pro  eo  tempote  ett 
obliMionc  inculpabili  ncnobtiniiit  abfo- 
luLionecn  a  rcfcf  uaas,  ncc  difpcnfatiooeis 
ruper  voto  habita  cognjiionc  poccritcxvt 
lubilci  acquiAti .  &  exrctilioois  operum 
iniunSorU'n  vclic,  & co;)fequi  ,quj:tiinc 
tion  confecutus  cA  cx  obiiuioue,vclex- 
:t'io  capite  «Confirmatur  ex  ijs,  qu^iuprt 
fub  hoc  codcm  ric.ilodida  r.int  ticmpc 
fnhtn.  CeiaruiUt  lU  m*trtm, Utfq.  a, 
§.  i8,  neropciquoJtJlqttU  proieinpore 
Iubil«iex?cat  ,is  fiicritopcrainiuntti ,  & 
coniecums  lubilaeuin ,  6i  io  confefllooqj 
cxobliuioi{e'  iaculpabtli  oviferlt  peoc»* 
tum  aUquo4  releruatum,  nec  petijrit 
di^cnfatioiiem  fupcr  voto  ,po(I1t  eodem 
tmpore^clfpfo.abiblutiouem  illaaa.,  £^ 
d^f|>eitritipncm  :.oo(ioerf  t  ieig6  triimi-» 

quanrioc^ira-ublnoncfsetpro  co  tenpo- 
re  confcni^  ilicuius  pcccsti  !jrit)alisomi'* 
iic  confc(Hui]rin  poterit  habiik  cognitio' 
i;e  aliLulu.<!  pccc»ti  Irthalis  rcfejuati- 
avteced(y[)uef  ^conimi^t  .  <x  vt  lubilsi . 
acquifiti  .velle  abjf^nioncni  ab  eodem . 
t(.  cii.-.ra  jdifpcii&jfioncm  fupcr  voto» 
Ncquc  dii.ai..tiirp9rem.  cisc  rationem*. 

quaiui6coiJjetr*<>f '('^'^^c^»  qu3nd6\ 
nu  Ua  con£:(fio  pr  (ce  Cs  i;t,  q  u  a  ndo  qiiide  mi 
<jnanJ6  primifsa,  cft  pcr  abfalirloncmj 
Vnius  pcc(,a:iczicr.toinniA  iDicUgunt  ur» 
iodireai  jrei^^ii.^a ,->qu.'tHd6  vcio  nulla^ 
prtcrtTtt  coijfMliqj^ijociJirei^ie  ,nccii»tii-> 
rcvic  cft^bC^ljLnio^b.ikio  lefcruato ,  nec> 
4ifpen(aiio:u;»aYvptoi  coniti  «fllnl 
pu/^:ubc!is  i  qiii4  o  i.^ouimvis  foitiOr* 
latio  miIjtet«gu.(iido  picmtfia  cilcon*» 
Mio  <xil!.q  mtffi^O  rqaod-ad(luciiitr.iil» 
inAantiay;-  aou  .toiiuu;  tamcfi  nqdia':!lio 
(ufficiens.raiio  «inr  litu  lubilci  a(K]ui(itt>t( 
<)uand6  cii*iU\  pulia  iiabi  a  cA  contieilib: 
pro  tcmpi^r>!.eji|((Sleni'kd>il4U«<|uta  rum. 
hoc  (upponatur  acqnifltun)  itenobiTan!e 
ilia  onuirtooe^oAfcilifKtts  iiibuit  ius  ad' 
ca.«Dinia,,  q'i»^ii»-«iiip&it  ctnecdnn^ 
.%ur. 

ig[uaBuiis.dbccat «  quod  quaado  ocqdiiE" 
ttim  non  «ft  -lubiliHira  prcmiOa ,  tancn 

efl  coAhfiTio  cujn  iutenttonc  cxequendi 
,  opera  iniun^a,  qtic  poAci  routata  vo- 
;  luntatc  omint  in  vigorc  illius  conCef- 
lionispodii  pznitctis  a  rcfcruatiscxobli- 
iuon«omi(Iis,ciiam  .codcmelapibabIbI<* 
vi ;  noo  pointiinicn  ab  eHdein  poAeA  »b» 
fcluj,  nulla  tunc  habita  fucrit  conrcfTrO, 
co  quodnoobaberetconfcicntiaaoulps* 
tctnalis?  qpwivis  ,ioqttam ,  hocdocetn* 
docet  tamc«i.4l9^.  i5*M<"*  19-1  quod  ft 
ftlf  i>im>i  a  opcg  joiiinlhi  fiwik  ■Mcuai» 


&  confecutus  fucticfubilcum.quamvSv 
coofeOionem  nulbm'prcmiferlr,cum^i» 
nuUillslftbaliseflei  confciut,p6lCt  poileir 
cognito  peccato  Ixthali  rcferuaro  ex  vi 
«iuidem  lubilzi  acq uifiti  velle  abfolui  ab 
iUoiconfetrario  approbato  per  fc  ad  illui. 
munu!  cligcndo.  Rationeni  diucrfitans cx 
co  adductt.quii  quando  lubiUtumnoi^ 
efl  acqi^on  nec  vlb  cft'pnnoiflii  coi^ 
felTio  cx  nuUo  capite  oritur  jus,  vt  co  cla- 
pfb  potTtt  a  peccatis  rcferuatis  aoo  confcf* 
{a  abibluitoon  «exvi  prceedentii'6cn« 
memalis  ablblutionis ,  cuoi  nullaliiefit 
h^ita  >  non  cx  vi  lubilxi ,  cum  hoc  aoo^. 
fuciit  acquiftturn;  Quandovcto nuUacft 
prsmiilaconlcfTio ,  cum  pjroitcmoulUua 
lcthalistunc  fibi  fuciitconfcius, acquifi- 
tum  taoien  itt  iubilxuro .  quamvisex  vi 
cbofisaioeis  SacfancniaUs  non  pottlc^b* 
folui  cum  null.i  prxcclTcrit ,  p^t  tamcn 
abfolui  vi^ubilfi  acquifiti ,  cum  boc  coor 
fetat  iusadomniapriuilegiat  E«quibu«' 
babcs  ex  vi  lubilri  pofse  impendiabfo« 
]utionein,qur  pro  temporeciufdcmooa. 
fuii  impcnia .  '  -' 

:  Adrationes  ,qtic  cx  aduerfo  affcrcban- 
tur  nunc  rcfpondcndum  eft  ,  &  quidcm" 
ad  pritnum  dic  ,  quod  quantumvis  per 
confeirtoncm.aoo  inccpta  ftieiit  caufa, 
adeoquc  cx  vi  eiufdem  non  polTu  dici 
ptProgaii  percetera  tamen  operainiun- 
<ib  adimpleta ,  H  per  lubilanm  acquif- 
tiua  ius  onum  fueritad  priuilcgia,qus 
eottfequuntur  ad  ipia,  quod  ius  quaotum* 
vii  oriaiuripro  teropore  labilcf  eKCCUftio* 
nemotamaraooickigit  neceifario  pro  eo- 
<i«oKoai||iir«<qUditfleA  dic  a^kctioda» 

f .     .  •■.f. «■  li    i  » 4  •  •»  . 
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:An  di|icnfaiio  reAringatur  tantumad 
.UtclqputicilKeAttro ,  qu«od^,«llief  r<H 
t-  f a'jMtiiiii*iipi no>s  petitMm cft » 
.'•    CflBOddens  i^uc  maiiis.  coo*  . 
•n,  .  T^cfliliet  ^iifuiiiet  ^iidw»^.: 
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fiiifas^rsaa^lbi  3.     .  .*.  •*  . 
M((fo«nMMoiiiBr  ssiimtv^  ••.).. 

Disioy  1«  t^  viT.  XXVI.  Calus  piaco-i 
iiiisJlcfHlarii\*qui  laotupn  ndim/ 
plcuerat  vigcftmiu»  tcrrtum  fv*  atatis 
annura  icctufum  liabuit  ad  Romaniun 
fofitificemprotdifpcnfaiione  fupQf;«ntf 
adcffe^um  ,vt  pollct  ordinarl  antetcm- 
poa  jLiuy .fOfttij^Ufla  ad  M&ctduiium , 
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fuadciRCs 

^SIMC. 


Eterrorcdirpenliitioncm  paijt  pro  vndc- 
cim  dumtaxat  mcnfibus  ,  cum  taraciu 
comparaiiue  ad  proximaracr.)  tcmpora , 
pio  quibus  hsberi  dcbebat  ordinaiio « 
dccitcmad  Icgi(i(i)am  ztatem  mcnrcsvn- 
dccim.cumdecemdiebus.  AnnuiiPon- 
titcx  iux(ipc;itioncmj  &dirpenraiioncm 
concenit  pro  vndecim  Kieniibus ,  quz  dif* 
peniatio  quoad  tcropusi  fuf^cirns  non^ 
erat ,  cuid  pro  temporc  ordirutionis  dcei^ 
fcntvitrivndecimmcr^fcs.pro  quibuscd- 
ccfTa  erat  dirpci.fjtio , dcccm  dics.fupcr 
quos  eadcm  aon  cadcbat.  Ccrtum  cfl, 
quo^^tfipctitio  pontafuifsetad  mai  is  tero> 
pus  imra  tredccim  menfcs  «qiic  primd, 
fcH  cadcm  (^cilitaie  riii&eC^roro^ai&^ 
conceiTio.cum  cxfWo  curi»  cadem  com* 
pofitione  pccuniatia  diij^cnfatiaednccd^ 
tur  ad  ircdccim,  ac  ad  dccraV)  vclicx, 
veltrcs  mcnfcs.  Qiirfr.tim  hit fnit,  an, 
cum  talis  petitio  iueiitpoTna  limitate  ad 
Vndccim  incnfcscx  error^,  potucrit  con- 
ceffio  etiam  litnitata  ^  ftUid  tempiis  cx 
prcfumpta  Pomiticis  vuluijtatc  proroi^ari 
ad  illud,  len^pus  ,  quod  dcticit,  adeo  vt 
Caius  potucrii  ordiuri  protcmporibus 
facris  luncoccuf  rcn<ibui  quantumvis  dc- 
fiKCfint  illi  d*ttn  dic^ 

VidcfJrprima  ffontc  dicendum  pofse^ 
Caium  ex  prrfumpta  Pomificisvolunta- 
tedifpenfaiione  illa  vti  ,8cordinari_ctia(n 
a  ad  lemjTUS  cf>ncc(ltohis  dcfcccrint  dc- 
ccm  illi  dies.  dc  quibus  in  facti  fcric,  quii 


cem  dicbusftahi  tamcn  potcft  aitalt* 
teropus  ex  Pontiticis  difpcnfan;is  ifltcr- 
prciaiiUa  voluniate!  ration^biliitir  pt^- 
lumMa.  Confcquemifc  pxobatur ,  quia, 
cihirVxvno  capitcPontjficis  mens  rcfc-  , 
ratur  ad  indigentiam  pctcntis,&cx  alio 
ex  confucto  ftilo  non  potius  rcrtringatur  ' 
ad  irndccim  ,  quam  ad  dnodectm  mcnfcs , 
cum  indifcrcmcr  fine  vfla  rcftrittione^ 
ci>ncedatur,  fxDcpetcntipro  vndccim.fiue  . 
pcicmi  pro  dtiodccim  mci>/ibus,^u^dc« 
ducitur ,  quod  difpenfano  intra  limitcJ , 
fccurdum  quos  fulct  ciBfecedi,rcfctatuf 
ad  tctnptis  indigentif  rnec  crr or  ilic  po> 
tefi  vilinrc ,  ujfls  fit  circa  qualitatcm,  qu? 
nonretrahcrct«jfi.erroi  illc  nonconiigil- 
fer .  Nihiloroinus 

Re(pondco,dittM)faiione|a  illam  non^  J 
podcfufcraffari.iiiii  protempore.ad  quod  IDifpeofa- 
cft  concflfia,  nfc  po*!c  protrahi  adicm-   t'<»  "'>?<»• 
pui,ad  quod  folct  conccdi,  &  fuiHet  con« 
ceBa,  fifuinet  i>rtit.t.  Ratio  ^xeodcdu- 
cimr ,  primo  quod  fuprt  dicebamus,  di- 
fpeiifatinnes  icilic#i  exorbitantes  i  iute^ 
clfe (trifilc  in»et}irrt.-»ndas  eiiar»  in  cc  inin- 
geniia  dubij ,  »n  rflfeJarii1r*ad  cafiim  .  ncc 
nec  ,  proirtl^abc^tr  irctlf.  i.    me  rtm  de 
fiiififrdberi.in  fi.  Peitmti  e  fcfiitlMffinH.S' 
vtrj  vndt  die$i  de  rtjcripi  Imjtnfjjtntfuiurm 
m.i.de  condii.Frtnttp.xi^oi.  tor^iori  ticbet 
Aiictc  ^ccipi ,  quando  vc tba  ccjrceirionit 
exprcfsi  talem  pontint  cxpreirionem-'  . 
becundo ,  quia  ,  quamvis  adroitlcxetur , 


tcO  fufra- 
gar  ,  nifi 
ad  icpiis  « 
pro  4110 
c  fl  couccf- 


fi  tcmpus  HM  f*"  vcra  JMicicns'  4  lcgiiir    quod  difpehfatio  ad comprchcnfa  fecun- 


aiaxiate  (uitct  cxprcfeum  .adhuc  Ponrt 
i^eadem  faAlitatc  conccfTnlet,  cumcx 
ftilo  Ctirix  e::drm  ncgoiio  concedauir 
diipenfatio  ad  trcdcc im  mcnfr s  ,  ac  ad  dc- 
cem  ,  vcl  quatuor ;  in  concedionc  autera 
quantumvi»  minoris  imeiligitur  >etiam- 
viruialiicrcouccflum  maiiis,  quan4<>  ma- 
ius  ,  fk  minus  eodcm  modo  ,  &  ead^  i»- 
ciliratc  conceditur,n#c  conccdcns  ad  vnu 
difficUioreft  .quam  a^  alrerum  ,&%rror 
cx  ignorantia  continc^ens  tunc  t\on  vhiar, 
quando  eo  n'>n  obftanre  conccdercniur 
4iaer»  SpecAtdm  lU.  deiifptnfnii«ni%.  di- 


dum  propriam  verborum  iq^niftcatio 
ncm,&  raiuram  extcndatur.prout  notant 
AnotlHitnl  fin.  eel.i.ver/  itemtpfer.iiiir  f. 
tLc  conjlii.  Princip.  ^bk4i  C4f.ix  pnrit  tt  J. 
vot.i.  dt  dfcimii  Deciui  rtg.jftmptr  iw/ebjcu- 
ritnu.  II.  ^ln  CMffteim  ph  11  jf.  dt  rtg  lunt 
non  taaicti  traftitur  vltri  propriam,  & 
tormalcm  corundcmverlferum  fignifica-  , 
tioncm,  vt  efV  in  contcilo  apud  ornnes  ; , 
(<:d  difpcnfatio  advndecim  'menfcsnullo 
modo  comprrhcndit  menfes  duodecim 
cum  minifs  fccundum  fc  non  continrat . 
maiu5,crgo&c.  Terrid  ,  qiiii  difpcnla- 


Difpeotk- 
rio  no  rra- 
hitvr  tlrri 
propriam 
vcrborum 
fign  fica- 


Totentlo 
Pootificii 
cft  ad  (i- 
nandu  de- 
kCtik  xia- 
sia. 


teninmrefUtmno.vtrf  <jHid/i  fnneceniUt     tio  fupcr  confanguinita:c  ex  crrorcpofi 

gMdmtn  tlz  nu.  i^Vir/  vMiddm  de  tleil,      —  '  "  

Dtcim  c.  f^nfintMflii'  1»»'  edit.nmm  11 .  nft.^. 
&c.fftrlutru  injlef.  verk  liHrai  nnm  ^. 
eU  r^enpi,  &  ibi  Betemt  i»  fHlmnd*  lednr  4 
nmm  J5,  Bttsfini  cen/  ^  «irta.35.  vol  4.  qui 
oronesdocenterrotem  contingeotem  ex 
ignorantianon  vitiarc  refcriptum,quand6 
eodemerrofe  non  conTin^cotc  f^ud  pii- 
ind  refcriptum  conccdcrciur. 

Accrdii,  quodtam  intrntiopetcniisdi- 
fbcnfationem,  q-iim  mci»  Poniihtis  df- 
(feofantis  tA  fjirtandi  dcfcduro  ,  qui  ex 
ffalccootin«it,qtt!q  icex  difpofiiionc  iu- 
lis  iroprdit  ordini»  fljfccprfoncmjjergo, 
quantumvis  dirp«ifatio  non  fitconceifa^ 
4>ccificepio  vodccim  ImcDHbus  cumdc* 


la  .cnmjcdct  lantum  impedimcntum  af- 
finitatMnontrllMtur  ad  affinUatem  Cm- 
UiHi*s/^.decret  primmpmrt  c  8  §.8  ««.  ll. 
Snktd»  nddit  md  rrg.  195  Betnsrdi  DiMf. 
md  prt,  LmdenicHt  Lepet.2,p4rie  indrmtior^ 
vti  decUni^.  r.9.  etl.  5.0-^104  pteru^.  50, 
col  a.non  obflanre, quou  faiiliusPonti- 
trx  fuii'ct  concefums,  fifola  aPfiniias  fui<l 
fetexpreffa,  ergoetiarodi^enfatio.  qui-* 
nimmo  i  fortioti  concef^a  advndecim^ 
mcnfcs  trahi  non  potcft  virri  talc  tcm- 
wi»  *  quantumw  «que  primo  Pontifcie 
hiifTet  concctlurus ,  fi  malus  teaif>us  fuif- 
fet  cxprcllum  intra  liroitcS  trcdccim- 
menfium  .  Confequentialenet,  quiifi  id , 
quod  matus  tft ,  quii  non  comioci  in  (ua 
Um  U- 
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IsQVisiTio  XXVI.  Contendcntes 


confcnfu  taipetc|p»a|^|||f|peafitu}neai  i*»> 

per  illoimpe^imcnto  ;in  conrmfu  tameo 
aJ  impctratiotiem  poncjidam  przftito 
hil  diiierunt  de  cxfofts  d^it»tio9ihMl0 
fcilicct  cHent  facicnJx  iolegrc  pcr  mari- 
tunHt  aQVcro  pef  .GQpiugcm.  Quzdtum 


»74 

Ilnca .  id  quod  minus  eft  non  trahiturad 
illud  minus,  roulto  minus,  quod  minus 
^t  cSm  noircontineatin  fe  quod  laaiyB 
eflpoterit  ad  tUud  irahi .  r 

Exiis  dedu(eili^teris«quid  re%ja%,  ioter  feconuaiierc  Matrimoniunu 

deas ad  obieaa ,  ai]  primum  etenim  dic .  Titius,    Cab  cmmig^^kkti  in  tert  io  gn- 

qubiS^^lpntumvis  Pontifexcadem  du.vcl  affincs  in  (eciindo,  vcl  quoIibcC 

litatc  concefridet  ad  tcmpus  intrattej|i||ii  alio  impedia)$nto  fc  tcnenic  ex  pano 

cira  mcnfcs,  ac  conceffetit  advadccfmt  vtriufque,  &diriroentca4ccki  codMntnu 
concertio  tamen  de  fikftopofitaicrmihe- 
tur,  fcu  rcftringitur  tainutn  ad  mcnfcs 
vndccim  ^  quz  proptcrca ,  vt  talis>  non  cA 
cstetMlcnda.  .Quamobrcmadea,  qu»  ex 
DD.allcgatisaffei^untur.dicendum  crt,vc- 

rificari»qpandI^concc(Tia^pofiiadcde«  .  ,         .  -  „ 

tcrminato  fQbie#f> .  &  foH^n  cn4Ue&us  hiafuir,  ki  qq^anum  ex  iUis  in  bac  bypo- 

.aliquis  cx  parte  cauCr  impuluu*  rema-  thcfidc  faAo  periincant.  Rurfus  hiccon- 

nente  in  fuo  toborc  cau£t6nali  m^tiup  ;  tro^crfi^excitari  pf»(ciL40  cafu  .  quo  Ti« 

cum  etenim  rimc  difpcnntiotci]Mi»t|ud  tius  dcfidqf ans  Caum  eof(M^uincam,ve% 

refcratur  ad  rem  cxprelfap  in  cnrtim^t  cuaquahabct  impcdimeitum  dirimenii 

fj[Knfationc ,  &  caufa  finalN  rao  icns  vere  ex  vtraque  patteiibi  matrimonio^  QP9Hrt 

(ubiiflat,parMm  rcferrcdcbct,quvd^tlK'  I>re  ip(a  incohfctlta  ,  cuique  MattitolOv 

impulfiuadefi^iat ;  cztcrtim  in  cafin^  niura  non  proimc «lUijienmiooiim  ftfcc 

ftro,cum  concc.Tio  rcflringaturaddctcr-  illo  impedimento  impctrarit ,  an  fcilicct 

ninfltcum  qbicdum ,  fcu  tctoput,  «k^q  cft»  tuuc  tmpctra^io  talis  di^pcniatioii^f  der* 

€urVltriiUudpo.Titproro9airi'  bc^t.effc  cayenfe  foUil»<lnpeir»Mitr«li^ 

AdilI'.id,quo4^bditu«,diccndumeft,,  vcrd  vtriufl^uc. 
tTifntcm  quidcra  Px^t^ij^efcrri  adfa-        Refpondco  prkao ,  coofenticQtc 

nandura  dcfcdum  .,aui  contingit  cx  patte  quc,  vcl  ex prcfse  Tvcl  iMiti  cum  fci^pa 

KUtis,ilon  quo(iw}(Kunque,fal(e¥t|fl><  illius  irapedimeori  in  Hatrirooniumiiotr 

ivu^  quod  ipfi  cJrponitur ,  ^  \ke&m$a^r-  cxprciro.  cuius^xpenfis difpenfatioi^  1/»- 

iflapi)!  ^4pl(>  pciranda.cxpcnfe^^dquedcbctclTe  COfB- 


pritB^congiiViifci,  li  vicciius  (cmpiis 
iet  expD6u^c»,nonifiMjhir  umeo,  qub4 
ad  wlterius  tonceflcrit ,  «  co  ncclTio  attcn- 

dcndacftadf  Vf''^''^^^'^"'^"'^*^"^  4"®' 
rum  conce^u  eft  pofita,  nooaUt^ratopc» 

«ft  attcodepduro  ,  quid  PoiH^H  fWipNff 

fullVtt»if4%|H4feccp(«  .;^^^?l 

§,  XXVII. 


.'Coilll  cxpenfis  igipciraoda  fit 
.  *  di^ciiiatio* 


f'^Smmhfi^tt^)nillM»prtptiiitmr,i  u 

'  'ti^jfr ,  e.»iitt  txptnfn  dtjpi»f4ii^  mft^ 
.  ttMidmii,^  impetrsntU  ^  txpetiifis  yiri 
ufiHM ,  a. 

vttSimrit  umtlkr  mtl  Mmrrmfutmt  <^ 
'  tul  dif^trfttrimtmtlttiiitiidmm»  j. 
I^rn  t*mtn  prtpriy  txpm^pJSUUtH^m' 
Jtrit  vitli»9Wi ,  4*  •  '  ■  .• 

Smu  fi  kmiimm ,  &  pm^tMmmit,  f. 
Si  fijie  etpjtit/m'mlteriiti  sd  mmtrimiiyitmj 
'  ^mit  J^tnfmiittum  tkiimmerit»  ntm  tkl^tt 
ipfnm  mitirmt  ttd  nirHmendmm  pr»  Mt- 

^^9»fiimfttt0^i^t^4iimy'^*^,^  '  afccfRin 


t 

ExponiiQr 


rauncs,  fi  nihil  didum  fuerit  de  onq^Ci* 
huiufmodi  cxprnfarum  ita  expreCse  §4»- 
elm.tth.  5.  de  MatniMeau dt/p  y  9*»ffn'^ 
7*  d/p.  )5  »1..  qunquMvit OiftitfP 
citcl,  cx  forma  tamcn  vcrborum  ,  quifaus 
exprimii  hoc  allcrium,videtur  fuppoucif 
cflc  commune.  Ratio  ex  eo  deducitur-, 
quii  talis  difpcnfatio  ex  gcncre  fuoeft  in 
fauorein  vtiiufque ,  &  cau(a  commuoif 
vtriqil^,  ergo,vbifada  fuent  in  vtruraqu^ 
conucntio  de Matrioionto  tneundo,&  de 
dtfpenfatione  impetranda  non  fa^  ex« 
pretTionccuius  expcnfis  hf  c  fi^obtiO|Tj|^^ 
comraunibus  ex|kenfii<eilcia»pcitlM|^ 
Confc(.]ucr.tia  tcnet.quii  commune  coltt» 
rnodum  comrauaiincpnvo<Ht<t^d<<99^ 
pcnfandum.  Pixi  v4  meiii  r iqftiiitfiit , 
quodcontinj^crcr  in  cafu,  quo  Titimpro» 
roiiteret  Cai»^CQ0^^uiiicz  Mairimo- 
nium  •  &  ipiHj^  fa^l^cccptat  pro^p^iqi 
iicBi»AereprtMj^j^,«ameo  ip(o>quo4 
rcpromittit  fcicns  adcfTeimpedimentiini 
taciic  conucnit  de  difpenfatioce  impe- 
tranda,  g  landoquidcm, guicnWiwi^tl 
finem  ,  Confcntit  ncccHario  in  ca  oroni»-» » 
qu»  conducvyu  ad  finem  ,&  iine  qt^us 
fflllis  obtiiieri  iibni>oc4ft*&  pioindcio^ 
hypothcfi  perindc  fc  habct  ,acfi  cofifen- 
ictit  ad  lal  cm  difpcafa|»onera  ol)Mpen4>» 
&  pef  confe^ni  tS^a  diceqiiuoMrft^ 

qttoddicitut  ^mtofmf^^mmm 


cettnqis 
ad«Kh- 

■10016  ci 
Cstciaia* 

espafe 
dc^cll 


Hcc 
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Hxc  refpofifio  inreillgenda  cA,  quand6 
Vtcrque  eft  liber  ad  comralicnduni  ,vel 
novconaahcndura ;  fi  etenim  fii^iponas  , 
quod  ajcer  ipforum  ex  aliquo  titub  tc- 
ncatur  ratione  legad  ,velfidctcomaiitTi , 
vclfuccetTionit  maiecatut  mauiaionium 
ttUad  eownihcte « qoMentinwmwii  An* 
rit  ad  ill.i,  (f  matritnontum  cun»  MLu 
Gonfiuigiitnca  cootraxcfitj.iuocceirt  ooit 
coin  munfto^  ^■pMANl^^MMIitfi^  v6et 
impctninda  ,  fcd  iJlius  dumtaxat ,  qui  fic 
obligacui ,  &grauatus  cft ,  prout  docent 
JUeret  ie  mmtrMu  upMrttii.  so.  mi.  3., 
4  p4r/e  f  .^BMMM.  so.  SMtht7^dt  mjnrim, 
iik.  5.  <ii//?.  5. »«.  ii. ,  Cf"  /«i».  8.  ^5.  w»  ». 
Ratio  ex  co  deduruur ,  quii.cufo  ipfe 
tcneilor  «olrmMtiraoniuni  cooMllMfe* 
lcnetur  tollerr  oronii  innprdfmcnt»i«^ttrf 
«ali«  mxirimonij  execuiioiu  ^fiuot  ob» 
iHlere.  ' ''^'■^  ^ 

Hic  n  it^nt  DD.  dubium,  ih,  fl  Titi':s 
tiromircrii  matrimotoiumconfanguincc* 
IpCnaquc  fpe  m*tr{monij  vtohoeritVtdL 
tKttur  difprnrauontfm  propri)s  expenfii 
hnpctrarc.Nrt^atabfolure  Nmiurritt  ttk  4* 
itif,  in  frim»  edit.  tit.  tU  ffmftitA.  €*»f.  25« 
Rationem  cx  eo  dedodk »  qiria  ncc  pec 
iUam  promiiTionrm  .nrcprr  ilhm  violi- 
ttonem  fc  obiigauic  %d  ill^tm  difpcnfaiic}- 
WmidkiinaMlMB ,  nec  ad  espeD(as  ilMm» 
quamuts  aniroutii  habucrit  illam  ioBpc- 
uandi,  nid  iilum  animum  fgminx  confan- 
Stiirtfef  «lohMf  denunttmeffinM  oMe 
pottft,  fniicatur^quod.rxqtiopromifscrit 
mattimonium,  fe  obiigaucrit  %d  «aon* 
mia  ,qu{(iMtffiece6»riaadmaciia|aidiim 
ipfum  adimplcndam  ,  roMdn^  'fir^acccfo 
lertt  viobtio ,  adeoquea^  difpcnfationem 
ipfam  impetrandam>'NM ,  inquam , 
cloeise  potcO .  quii,  vt  inqutt  ipCcNauar- 
vus ,  promidto  tantum  adhoc  exteiidiuir, 
vt  tcneaiur  matritoonium  contraherek 
i  obtema  fucfie  dt^nfatio*  Sancbes 
«mh'iik  ^.ie  mairifMtti.  difp  5.  num.  ^6. 
-jdkyk  «bligari  id  procurandam  difpen« 
IWHidwm  I  nOi»tamcB  Irttgrt  iad  ««^enfat 
citirJcm.  Rationem  prim»  putis  cx  co 
<icducit,9quiipcr  iiiam  proiDiibonem  fe 
^bfigatiiphid  QatrimoimHiKvWOBdumi» 
C0ncc6a  difpcnfitionc,  crg^  ctiam  (c^ 
nhli^auit  ad  eandcm  di^enlationenu 
i  mprirai^d^m  .  Confequentia  probatur, 
qui^  obligaius  ad  aliquod  erRidendum 
intelligitur  ctiam  oblijpatus  ad  efficicn- 
dumea ,  quz  funt  ncccuaria ,  vt  adus ,  ad 
Cfuetii  Ib  obligauit ,  tencar^mixti  textum 
ini  huiHfmoit  «n princtp.  nit.2-;,ff.dt  le^at.i.t 
-&iumihuiK  £cnrum  loquumur  Tmbt$»m 
^Brtl.y|igij>(fcfcn^J.»».  9.  ^mu  dt  Lmhfim 

jLt  rn.iirimon.  f^^fttrt.  S  ^1*^  l  ^ aH*rrut 
dih.  4.  emi£i,itkMdi$.  lit  dt  ftnfan^.  e$nf. 
im )Bi.!tllwiUBaai  vetd  fe«und  x  partiM 
irahunt,qaod  quamuis  rationc  pro- 
4i|iflioxi»r^&^«ia^tioQis  teiicatui  aUud 


matriinonlum  contrahcre  .&  perconfes 
qucns  trapetrare  dirpcnfationcm  ,  quiS 
tamcn  hzc  difpcufatio  iii  vtriufque  fauo^ 
rcn  cedir»deMC  communibus  eitpifllii 
obtineri ,  nam  per  eomplementum  ma- 
tiimonij  vtique  adimplcnir  aromi(Go ,  & 
riiiuicttr  htaz  vlbto*  i  §•  qttll 
aKud  cfi  infumendiim  ,  ab  vtroquc  cfl 
ialijraendum.  Quoad  primainpartem « 
Wqpe^odhwfendum  opiiuooraiMlpiei 
cxifHmoproptcr  raiioncs  ab  ro  ad^|Mlj||tl 
Quoad  lecuodam  cum  diflin&ioiie^oi 
cedoi  vei  etenim  illa  confiingutnea  fub 
fyc  mauiifloni)  conlcnfit  proprif  viOla^ 
itoni;  vel  inuitaviolata  cft ;  fiprimtim  ; 
•idcmSanchcs  confcntio ,  quod  fciiicet 
mpMt  «%K)fationi»4Mi«Me«*aN 
muncs ,  ro  qfiia  Titius  ,ncc  cx  ^encrtf  fuo 
tenetur  j^d  ;iof^ttts 

do ;  ncc  miiioil^  violationis  in  prn:;m  , 
€uqi  conlimdMiiloulla  fiai  iniuria,C(  fi 
l|i%«oittria  inieraitirk'coropenli;tur  per 
lwniilV>hium4  fi  ^undumi  exifHmo 
ratione  deliAi  tcncri  ad  iHas  exiwrnfas 
difpeafationis  ipfum  ,  qui  vim  iiuulit; 
^md  fcilicet  rAtione  iniurt;  alteri  iUait 
tcocrur  ffhabjlrm  rcddcie  ad  fOmpen- 
£>iiduin  cidcm  honorem,qucm  abfttilit, 
Hito^udics^irad  remoiienda  omniatm^ 
pedimcnts  ,  8r  licet  in  hoc  ctiam  cafu  illa 
di^nlatio  «ed^t .  in .  luriuique  co  ro  mo» 
flCMvBlwvlMiaMir^dMlolatnQC ,  quid 
ffrainavim  pafsarft  cum  iniuria  ,eq(uim 
pAtVt  &ac  maioti  dctrtmeotfrciycnfanim 
doafequMiir-tohprfa»:  ""^^^* 

Refpon(!co  fccundo .  Si  fine  alraritls 
confcnlii  fiuc  cxptefso ,  liue  tacitoimpc* 
liatafuerit  difpenfatio,  quatenui  non  prf. 
ce^cnte  promifTtone  r  ncc=  rcprotnifrmnc 
matrimonij  alter  intcndms  roAtriino* 
4iium  cum  conlang uinca ,  vel  affeda  im- 
pedimcBto  dirimente  di^eNfttittiini 
ipfa  omnino  tnconiiilra  impctrat ,  rcghla- 
liter  ioqucndo  iiie,auiJcimpeMauu,non 
ToU^lttkltcrtm  avimrthHlHMi  yMlts 
earundem  cxpenfarum54nrll;ft.  de  mMtri» 
.wmt.dii>.  8.  di(p.  35.  n»,  ^Ratio  cx  codcdo* 
cittns  qiiii  oonCin;utne»fia:«rdlll#:ijd 
cuius  iiuptias  difpcnfationem  illaro  impc- 
•trauit  rcum  fiicric-omfiind  tnilcia  maTri- 
monij ,  nee  exprefsi  »nec  tsciti  confenfit 
in  illas  nuptias  ante  dii^nfattenem  ina- 
petraiam,  ncc  CKprcfsc,  ncc  tacitc  fc 
obligauit  fid  pattcm  iliarum  cxpcnfa* 
rum-  HMigfci  «lUULft^  cof  ad  illifrum  iVui- 
butioncm  tcrcatur  jNcque  dicas,  tc  ncri , 
quiadifpcniatie  ipticed||ctiam  iniliius 
fommodum,  1  iilllli^flBBfltenifta 

impugnabcri: ,  qinj,  quaniumvis  ccdat  io 
Mps  vuUtMcm ,  quii  tai»«Q  jpRso  confen- 
ilt,oifi  poft  elkt»  Mipimffuiitm  .przfu- 
mcnduna  cfl  confcntire  fuppo^ta  lalc 

.  di(^iifHiBHF<fc^n»  peccdwiaia, 
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non  conrenfiira  ,  d  Ula  fuirset  com- 
fnunibusexpeniis  impctranda  i  necin  hoc 
fiipponi  debet  inuitus  iUe>qui  indcpcn* 
ilaiter  ab  alteriatfpUiiiiatt  iaapetrauit» 
quandoquidcm  ,cum  impetraritncfcius* 
an  altcriitconrcnrurusin  matrimonium» 
k  rponti  eiq»ofuit  periculoeas  MBiRemli , 
ft  altcr  non  confcnCrrit ,  &  pr^ fumitur  *a$ 
infumpfifsc  ad  c^dum«vc  fadtius  alie- 
lam  przmoneret  ad  coiilefltieiiduiB  ca. 
jrationc  ,  quod  ratione  difienftTwwiiiiiM 
c^  infumptura. 

Oixi  »r«^/«ri/rr nam  (iirape- 
trata  per  alterum  difpenfationc  conuen' 
tum  ^erir  de  matrimonio  contrahcndo 
cum  confanguinea  penitus  ignara  dif- 
pen&iioots  impetratv ,  vtiqueMC  Wdetvr 
teneri  ad  partcm  cxpcofarumcontribuen- 
dam,piout  docct  etiam  SMckt^iec. cit, 
RaiittareodeJaeftur,  qui|,ciim  eonfeii* 
ferit  in  roatrtmonium  pcnitus  IgnarL* 
difpenfaiiQnis  injgctixue  pccind^  eft.,  ao 
fi  coolenftfiteedem  oon  impetmi.ied 


4|uand6coiilcnth  in  matiimoniam 

confanguinea  difpcnfarione  adhuc  non 
impetrac»  pcr  fupcrius  dida  tenctm  ad 
ncdiciatem  eipenr;<riim  pro  illa,  mg^ 
ctiam  lcncbirur  ad  illam  mcdictarcm, 
quando  iara  fuctatper  alterum  difpenDa- 
lio  impctrata,  ipft  tamcn  pmitai  dH^ 
penfattonem  impetratara  i^orabat, 
Ilaior  en  ce oatct  •  quti  qooad  hunccifie* 
Aum  non  ene,&  non  apparcre-  exwl* 
gatirnmif  turibus  paria  funt!  Nequc; 
^cise  potcft»  dicatur,  quod  ex  eo, 
qnod  altcr  impetrauit  indcpendcnt^r  ab 

sldieriw  oOoftmfij  rvidearur  tmpcmfte^ 
cum  animoexproprijs  in  inrcgro  perfbl- 
ucndi  h'itufmodi  expcofas  ,  adeoquc* 
medieiMcm  iVarum  non  pofte  exigere 
ab  altcro.qui  oon  conffi/it;  Non,  in- 
quam,obc{icpoi«A,  auii,^cxquoimpe- 
trauit ,  U  taeoit  diif>c«i6»Mieflr«fque  ad 
confcnfum  ab  ahcro  pr  jihtum  .j  v.xr.i- 
ssitur  voitfi^e  talium  cxpcnrarum  quoad 

tinedietaiea  rdntegrationem ,  &  ad  h^R: 
exegtfse  confcnfum  alterius  .dumexegit 

.  reproraitTioncm  raatrimonu  •>ntc  masi* 

l;fe{Utioi)cm  ciuidcfii  di^o&tlanli. 


Ao  iinpetraia  difpcQfatione  po&o  coo* 
.'  fcftAi  vtriutque  ad  matrimooittm » 

,r      f.alter  rcfiliat,  tcneatur  ad 
•:iot^&at  ciq»en(aidif- 

i      {  peniatiQius. 


.Ws  «#|^imr  pam^fm^mlin^ 


Si  ufilidt  tafii  k  fidt  dau  tnMirimtHij  fittt 
«tUfA  siterim  txptitj*  rtm*nt»t  etmm»* 

Si  dtltse  etntrMxerii  c»m  anlmo  in^editndi- 
Rtligitrum  •  &  tx  etdem  mttiitt  refiUem^- 
Hwttnr  md  ta^nfitt ,  f  nif tr  /Mi  •  4. 

SifnH^  cenueniione  dt  mdtriMonit .  ntm 
fU  txftBfu  difpta/4iitnu  ^.dmm  sittr  ffrt* 
tmm,^m  rtfiiUt  *»  mtiim  wtm  m^ 
eurrtndiMl  txfunfat,tt»tiHr  Mdinttffmt 
fi  inttrim  difptnfniu  enunarit . 

Si  dittr  inPe  rejiiisi ,  nitert  pr^tnit  cuipM» 
kiiem  cnnfnm  rtfiiitndi ,  itnttur ,  ^ni  cm*. 
fitm  dedii,  nd  integmf  expenfat .  6. 

Initliigt  ttinm ,  fi  mnfcnlut  ftrmennd* 
cnnfnm  dedtriifnmin*  refilitndi*  J. 

Si  niter  ininfte  reeifferit  k  fidt  d^ia  ptfl  ifft* 
fttrmnmdiffcnfntitntmttnttm  ndrtfm^ 
mmtUu  eUttri  mftitfm ,  9. 

DIsQvisiTio  XXVII.  Conueneraai 
adinuicemde  comcahendo  iwtfi- 

monioTiiiuSt&Caia  confanguincitVcl 
affincs  in  fecundo  (*radu .  Hac  dtti  con^ 
uentionepcraltcriim  ipforufn  iropetcau^ 
oftdi^eoniiofaAaintegra  folutiooe  CW 
penfarum  pro  ipfa.  Omnibus  flccompo- 
iiiis  altcr  recetTit  i  promiTionc  .  Q_i«fi- 
UM»hie6nttanrefilien$  lencatur  ad  iine* 
gras  expoifis  fiiAa»  pco  eadem  di%aB9 
«uione*  .  , 

fin  ploflflrfs  caikfis  eonttng^e  poteft  t 
quod  hic  rcfi!i«  i  proroiirionc;  primi 
iuAc  ab(i|uciamen  culpa  aherius ,  quod 
Gontingerecin  cafu,  quo  innixus  prolnibiU 
fitndamcnto ,  aibitraretur  promi(nonem 
fadamnon  obligarc,  vclquo  decernetct 
ad  Kciigioncm  traniirc ,  velalterin  noiaf 
bilem  deformitatem  tncideret ;  Secuodi^ 
iuftc  quidem ,  fcd  altcro  culpibilcm  pr«* 
beme  reiiUendtcauiam,quod  contingc* 
aaincilUk^dBcr^faiaicareiur;  Tcf 
tio  iniufte.quatenut  fine  vUa  pror  fits  caufa 
recederet.  lux^  has  omncs  cauiMlK** 
iielisdifiiaiftioio-pcoleaiidilueMr.  Pro 
qtuu 

Ec^ndco  primo ,  fi  Ttttus  rcfiltat 
InfiA  Afidc  attCfimonijdaia  ,fiiic  culpu* 
tn«allc4paQn  tenetur  altcri  p»rtcm 
expcnfarum ,  quam  foluit,  ceficeff^  f<^«l 
vcerqucadfuam partcmtcnetuc  .Sp^IuI^ 
4t immimm, li^.s^ Sf^. 5. mi. t&tt^X 

Sfp.  ^5.  MH.  4  Pttrnt  d«  Led^ntn  de  mairi' 
mmj^^^  t^j  mu  5.  di|^.jur^uo  cx  eo 

timacaufa  non  tenctur  ratione  rci  accep- 
tc,ncc  ratioae  iniufts  acccpctacMu  nec 
jEadooc  eootradus  ad  alcesi  itiMcndam 
pMicm,qoam  (bbit ,  crg6  ad  (uam  dum- 
taxatpartcmtenecur.  Anccccdens  quoad 
prtmam  partem  euincitur,  quii.t{»e  cX 
partc  altcrius  niiiiifeccpil  ,nieio«liqoo 
iiftus  cAdicior»  n  Bcr  I«.p»«** 
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rationc  rci  acccpr«non  rcncturi  Q;ioad 
fccundam  ircm  cuincitur  iquii  rcccdcn- 
do  fuppi>o(ita  Icgitima  caufa  non  infcrt 
alteri  iniurnm,  cum  vtatur  iurc  fuo. 
Qitoad  tcriim  tandcm  fic  dcducitur» 
quii  comraSus  illc cx ^cncrc  fuo  non  cfl 
infolubilis ,  &  quando  cft  legiiima  caufa 
rcfilicndi,  co^i  potcd  rcfilicncad  aliquod 
damnum  fubcundum  ;  Nec  obcfsc  potcft 
tcxtus  in  l.  fi  petmntAm  im  princip.  ,j'f.  d* 
tondiEl  CMnfn  d4t4 ,  vbi  dicicur,dAntcm 
pccuniam  alccriadcifci3um ,  vt  Capuam 
irct ,  alccro  non  profct^o ,  Ci  poAca  rcfil  iai, 
licitc  rcniire,  ita  tamen,  vt  indcmnitas 
altcri  prxflctur  cius,  quod  cxpendit, 
<rg6  ctism  inprzfcnii  hypoihcfl.quam- 
vii  potTitiuftc  rcfilire.tcnctur  tamcn  altc- 
rtim  indcmncra  confcruarc,  eum  nulla 
culpa  afficiatur;  Non ,  inquam,  obcf"C 
poteft ,  quii  difpnrtiio  in  d  l  fi  peemmAin  , 
cfl  rpecialis  omnino,  &  fingularis,  6c 
inuoluit  fpccialcm  rationem,  qux  non 
milicat  in  cafu  noftro,quan(!6quidcm  in 
illocafuifialtcrdcAinncus  .id  proHcifccn- 
difm  Capuam  cxpcnfas  aJiquas  fcccric, 
fecitprascis^  intuitu  mandantisprofcdio» 
ncro ,  cui  proptcrci  incumbit  onus  illas 
compcnfandi;  tn  noflro  autem  cafucx- 
pcnfv  hStz  funt  in  fauorcm  vcriufquc, 
xcuincaufam  communcm  ,adcoqucnon 
cft.cur  iuftc  rcfilicns  tcneatur  expcnfas 
ab  altcro  fa6tas  in  fuam  vtilitaccm ,  feu  in 
caufam  communcm  compcnfarc  .  Mtc- 
ram  difparitatcraaffignat  S*nchtXjib.<).de 
ntiirimtM.  dtfp.^.  nNu.jj.  vir/.  leritt  cjmikhic 
m»n  («»«/Nr, fitam  in  co,quod  in  primo 
cafu  noo  eA  zqua  vtriu[quc  conditio, 
c]uand6quidcm  111  co  cafu  mandans 
potcftrcdlircnon  fic  mand.itarius  ,  adeo- 
que  arquuro  fuic ,  n  onus  rchcicndi  rx- 
yenfas  rcFundcrctur  in  cundem  mandan- 
lem ;  in  fccundo  aucem  cafu  c(l  «qu.«lis 
vtriufqiie  cooditio ,  adeoque  noncft  .cur 
rcfilicmlex  caufa  totum  onus  impona- 
lur. 

Dlfputant  hlc  DD.  an  2  dolofe  contra- 
xcritcuro  animo  fcilicet  reftlicndi  a  bJc 
data  cx  raotiuo  fjbi  1  iure  competcnre  in- 
gredicndi  fcilicct  Rclif^ionem  teneatur  fic 
rc&Iiens  ad  partcm  cxpcrifarum ,  quam 
altcr  foluit  ,rcrarciendani .  Probabtlius 
cxiflimo  tenert  S4nebt\dt  Mdirim  itlt  5 
Jffp.^  ««.  34  &lik.%  dt/p  36.»«.;.  Raiio 
ex  eodcducitur  .quiiipfcdc  rcfilicnspcr 
ingre>Ium  inR.cligioncm  fuii  caufa  iniu. 
fla  cxpenfarum  ,  quas  alrer  fccii  tn  im- 
pciratjoncdfrpenfstionis ,  quii.quanrura- 
vii  licitc  ingrediatur ,  illicitciamen  alte- 
rum  deccpii  in  impctracionc  illius  diC» 
pcnfitionis ,  cum  animum  noti  habcrct 
pcr&cicndi,  6c  confunimandiconirafiutn, 
crgo  ficc 

Vltcrius  fic  euincitur  eadem  re^onfio, 
i|uia«  ipii  comrahcntct  con(anguinci  cx- 


prefsd  conucniOcnt,  q  iod  licitum  c(Tet 
▼triquc  rcfilire ,  alter  rcrilien^  non  tcncre- 
tur  alccri  cxpcnCis  difpenfationis  profua 
mcdictatc  rcfarcirc.  nam  quoad  hoc  eft 
xqualisvtriufquc  conrrahentis  condicio, 
nam,(i  altcr  ctiam  rcfiliaf ,  non  tcnctur 
vcrfus  hunc  ad  hoc  cnus ,  fcd  hTc  coi^di- 
tio  tacitc  ineft.quando  fuperucnit  iurta 
caufa  refiUendi.cum  vnufquifq-ic  conrra* 
hcrcpref.imaf  ir  fub  ca  condiiiotK  .  fircs 
ineodcm  fbtu  permaneant,  vcl  njfi  elc- 
gcrint  pcrfeaiorem  flacum  ,  ciso  &c. 

Hic  oritur  di  ncultas,  an  fi  conuemio 
fafta  fucrit  intcr  conCinguincos ,  vcl  fmcr 
alicer  iropcditos  dc  contrahcndo  matri- 
raonio.nihil  taracn  diaum  fueritdeex- 
pcnfisdifpcnfacionis, &intcrim,dum  altcr 
difpenfationcm  procurat,  alier  rcfiUac  cx 
co  motiuo .  quoJ  nolit  pro  fua  rata  con- 
currerc  ad  hiiiuGnckii  expenfris,  &imc- 
rim  fa(2is  cxpenfis  cxcat  refcriptum  di 
fpcnfacionis.an  .inquam,  in  ea  hypothefl 
tcncatur  illc  ,  qui  rcfilir,  non  folum  ad 
coniribucndum  pro  fua  p.irtc,fe4cii.im 
aJ  refarcicnJam  altcri  pro  expenfis'.  quas 
pro  fui  partc  fccit .  Probabilius  fentio,  fic 
rcfcliemcra  tcncri  ad  integras  expcnfis , 
qur  fait*  funi  proimpetratioiic  talii  dif 
pcnfacionis.hafcncirccxiftimo.quotquot 
fuftincqr,  quod,  quando  fada  ci\  conucn- 
tio  pcr  promimonem,  «creproraiTionem 
dc  iocundo  matrimonio ,  quanrumvi  ■  ni- 
hilcxprefse  diaura  fuerit  dc  cxpcn/k  dif 
pcnfacionis.tcncaturrterque  prorara  ad 
huiufmodi  cxpenfas,  prrcipuc SAnehex. 
dem4trtm»H  l,y.  dtfp.  5.  »«/4.  37  CT  ttk  8. 
dtfp.l6  nmm  i.T^bitnsVerh  fponjMltA q.%. 
nm.ig.  ArmitU  ibi  nm.ii,  Petrms  di  ledefms 
dem4trtm  f  47  5  dmh  x.  Ratiocxeo 
dcducitur,  quia  hic  refiliti  cootraau  fine 
ahqua iu(»a.  &  lcgitima  caufa.  &  exgene- 
rc  luo  ad  illas cxpcnfas  oblignur.  cr  »o  tc- 
ncturcxpenfas  iHas  altcri  abfolutc  rcfar- 
circ  .  Antccedcnsprobatur,  quii.exquo 
confcnfit  matrimoniocMra confanguinc* 
fcobligauit  ad  ca  .  qur  funt  ncccflaria  ad 
lUud  pcrhciendum.ac  adoncra,  tum.  qujc 
confcquuniur ,  tum,  qur  przrcqulrumur 
atgumcntoeorum  ,quriradit  fmftnin/ 
hmimfmtdttnprincip  mmm  »7-  f  WrW.  1., 
crgo.fi  fx  hoc  capitc  prrcis^  reccdit.  rcce- 
du  foiummodQ  cx  co,  quod  nolir  pcrfiflc- 
rc  m  contra^u  ,cum  ooUt  ca  pcrficcrc 
qua-  funt  ncccfTaria  contraaui ,  ffe  fic  rccc- 
dii ,  quii  vult ,  non  quii  aliqua  ra  io  lcgi- 
tima  moucac  ad  rcceflum .  fcd  qui  rcccdit 
finc  caufa .  tenctur  ad  tntcjeras  cxpcnfas , 
quand6quidem  fuic'in caufa,  cur  altcr  ci- 
penfas  illas  fccrrit  ,  nuHunqijc  cx  illis 
confcquatur  cflFcaum,  &  (jiidcmctilpa- 
biU.prout  latius  infri  vidcbimus  .  crgo 

Rcfpondco  fccundd .  Si  altcriuflc  rcfi- 
iit  altcropr«bcotccau6mculp*bilem  ra- 
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rionAbtlis  difeeflus  fenetur,quicaufani.i 
dedit  .id  iiitcgrascxpfnfis  difpcn&tionis  , 
Hoccooiingerctincafuiquo  fzmina  con- 
ftfiguian  nmicareiar  •nte  comradum 
jTiarrimoni'im.  In  hanc  confrnt<t  Stnchez 
dt  uuirim  difp.i^.  n.6}&  Uif.^.  dt/p.'}, 
««,34.  R«tio<c«  eo  deducitur.qolilfiCi 
ffinitia  confanguii  ca  fi-  fjrriicans  dedit 
cyuitfn*  &quidara  iniuftaiQ  rece(Tui,& 
n^arcjulii^  non  fpotue  >  fed  quafi  co»Aus  > 
rc$e<}ir«9<tei)eatur  ootam  dedccorisfubi- 
re,  ergo  ipU  frmina.vt  cat.jr<iii!iufh  tene- 
tur  damna  expcnfardin  in  imprtrationo 
djljpfaliiiptiip  |Wil<  ipfa  etenim  eA  cauCn 
rO^CHut  ,ncc  arqmim  cft.vt  cx  ipfius  cul- 
&fluidcii),  cnormi  altet  innoocii  s  ca- 
M^tRnc ,  qgMMiNMdlivStfimuf^ebeac 
priuni  i  i  irc  ad  expcnfas  ,  quas  fccit  ia  ot- 
dine  a^ltalem  finem  afTequendum* 

Htc  oritur  difficultas  ,an ,  li  nrftVtal' 
ip(epoftobtentaci^dirpenfationr-m ,  &  an- 
Tecontra<Suro  mairimoniuro  fornicetur» 
&  ffinina  obhanccau&m  KHiiat  i  pro- 
■liffioae ,  tcneatur  ipfe  maicuUjv  ad  iitte» ' 
gras  expenOs  dirpirnfationis .  DirimcnJa 
videtui  (mcc  dtfiicultM  iux:a  ea  >  quz  dixi- 

/kfib.  If.  Prx<!»t.  g.  n»m.  6  feilicct  alTcrcn- 
<}o,&i{>£.:m  raaiculum  tencri,ftfornica- 
lut  fueritiad  intefrat  expentit  diljiltiMii» 
tionis.Raiiocxcodcdiiciiiir,  quii  etiam 
pcr  rornicaiionem  mafcuK  cootiageatea 
ppA^atam  fidcm  ,  fed  anie  coomAumy 
^tnnfOni)  («CDina  poteft  rcccdcre  ab 
C^i^  Bdcpcrea,  qusdocent  /iohat  $hc, 
^emtduioUAi/i  dt  inrt  n*mr*  hm  4.  PtUtuU» 
mi  i*  4.  iiil.z  <7  I  •  drt.\.  CMf.  t.  i-j,Brm' 
ntllus  dt  fp*n,ilibni  concii.n^  A-fcfchiHt 
dt  arhitrdr.  iil»  a  ftft.     «4/4^$.  Mai.5, 

^rfjyrrr'  ^'pr"  f"r  inira^}.  dt  inAxrim. 
r.  j&^ctgo  ticuti .  riCcmina.iailucctuc»  Ao 
maiculus  ob  id  rc/ii^t  «leiieitli^dimft» 
snioa  expenfas  cidcm  rcfjrcire-.tencbttur 
icmafculu^  ca^em  rcfircire  frminz  »6 
^fc  cx  forai(.)itiqneciurjemraarcQU  re6 
liat  i  tlde  dau  mactimQni) ;  Neque  ubelft 
potcft  difjiatitas,  q"iain  afRgnat  SrfnrlifC 
dtinAir  'im3i$:  Ub.S-  dtj(ifH'  5.  ivm//».^^.,  quod 
fciliccc  uqi)  frquipw  in  tnafculo  iorni- 
Ctnte  i)|a  nptaliili^.  mutatio ,  &  dedecus 
iQfaMa4pi^.q^?.«f<p  •  quod  contiiigeret  in 
fQrntieatione  f(gmu)a.refpeAavifi>»  aded« 
qjc  ?c:,Njn.  inqyam.obeflc  poteft|quii 
adzquata  racio  diirolwtionit  cooaRAui 
noncdiblumilU  notabilis  renim  viciffii 
tudo  ,&  mutatio  &  dcdcrus  tfcdiedanu 
fidcs  violata ,  &  Ufa  promiiTio ,  quz  xqud 
jcontingit  fiuc  mafculus,  fiue  fxmina  for. 
^l6Btur,.q(ic  Ixiio.ikutttrbuit  ius  refpedu 
mnoccntis  adrcfi1iendum,cum  Ht  excul- 
pa  alcerius ,  itd  eciam  tribuit  ius  relilienti, 
yttxmf^kfm  io  >a^fe  •  4qnflbc&  ia 


Reipondeo  terri6 ,  fialrer  tntuftifeceP 
ferit  i.  Hdc  data  poft  impctratam  difpenia- 
tienem,  tenetut  ad  referuandasalteri  es* 
pen£ts,quatfrdt,  in  impetcacioiiedi^m>' 
fationic.  In  hanc  rcfponfioncm  propen- 
dent  omncs  nuUo  pcnitus  cxccpto ;  nec 
dHM*teftp(tlbatio»  qtiind6quim  ipfe 
fuitiniuftacaufa,  quod  altcr  non  confc- 
quatureffeAuiKtad  qucm  ex  commiuu 
confenfu  faltenrtackooBdiilttte-fiuennift 
ille 


S.  XXVllI. 


t  r  «. 


An  defloram  virgiMtt  confangulneam^ 
•bonar  famx  ,  aut  cam  inftmans  fido: 
datamatrtmonijpo(ricangiediRelii>  ^  1 
gionem  ,  ^  an  tnc  ttaeafiMif.^*  { 
•   cxpcniks  difpenfirionis^Olv}*  •  iit 
t^taspetlbluece.  .  *.'*i 

.  t 

>  •  •       . « 

PtOnm ,  cr  vari^  fiMius  difymfitUwm.  t,  '. 

Si  dsttt  fid$  tmfiuiinintMm  wU^t  k  . 
commHnibHt  ex^nfii  im^ttr4i*Jmttit,d$^ 
/pinfntit ,  ntn  ftttft  vitUnt  it^tdi  Klii' 
jteHt».  •.  •••• 

$i  ingrediaint  tenitnr  txptnfti  felnert . 

SiaiUU  fitU  dnta  wmmnni»i  etnftniiemtm 

•  9Utuitfit,&tMiididmttf49.mt«rtmv 

ni)  impeirdia  fntrit  ctmmunihnt  txftnfit 
difftnfntin ,  fi  p^ek  refOsmi  4d^i^^tmtt 
i:ingtedieitii*»t^mmmi»fir»immmMm 
teniim  md  fmim  9»fmfmmfKpdfm4m* 

irikuendMn.  '  '■  '. 

Si  conJnnfftMeMmwlMMtrit  fitkifrmfiJkH 
fMiMM ,  ^  pnfiiA  pr^  ptdkm^l^i»^ 
ntum  fptptnderit ,  &  cemnilimktH  0ipm^ 
fu  impttrMurit  dtJptnfniinnSfptlfVtitVf 

..  txpmfiudif^mfiiiif^fi^mm^ 

■  di4inr  Rtltgiontm .  ^  ■ 

Si  ptr  vim  cMftneninedm  w/Mntrit  ,  tjt, 

.  imdfirMhAt  dif^tiiHumi 

Mtid  proiBtfirit  ttnetur  ni.  tM^t^tdt^ 
Rldiilfimm  tngrtiliAtnr,  6'  ;> 
ifc-n9H?rs<iO!' .1*'.  •  !....'.i!?r!r 

Drs<tTittTtt>  XVKI^Tjtitit  fide^, 
d«ta'h)atTiiTionij  futuri  Ciiam  uit- 
gincnriibi  confangvineamdcfloiauitj  po- 
ftei  impetrata  di^nfatione  fupor41b  iov 
pedimcnro  conTrndcbat  Rdigiontra  in- 
gredi.  Hic  oria  fuit  controuerfia  ,  aiw 
iofte  potneTit1i*epr«<hr* ,  atahrf  .i  pae* 
ftitcrit,obligatu<;  ficrit  fjrmtnrc^peiittf 
difpcnfa  t  ionis  >  quas  fccit,  cappenfarc.: 

Sccundom  diueHM»  fiifin -caBtingci»* 
tiam  dirtmcUth^ft  bzc  qur/Ito ,  vel  cto- 
nim  fidem  dedit  roacrimonij^&  kih-«* 
fbe  Virgincm  dcdorauit ,  fcu  cuor  ce  >t» 
babuir ,  vt  fi  fiDncontfahaHirtilMKi«o- 
oiunaiUa  fit  fnmefii  bammA^m^ 
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fefTuraj  tfd  nuIlaiB  fidcm  dcditmatrimo»     ringcntia  frminr  cx  illa  dcflorationo ; 
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oij  futiiri ,  fed  fxminam  fpontc  confcii- 
cientem .  vci  lcuibus  precibiu  indu&aa 
dcflorautt,  &  poftcimacrinTonium  pro- 
mifit  impctrata  fupct  impcdimento  diA 
pcnlatlonccommunibusexpcnQscx  con- 
uemione ;  vel  etiam  nulla  data  fidc  ma. 
trimonij  fzmina  coiifcnfit  dcflorationi 
proprir  fub  promilTionctamcncert^  fum» 
nir  pecuniaiir  ,  &  deindd  impctrata^ 
difpenfationc  fupcr  impcdimcnto  illa-> 
promifTio  pecuniaria  commutata  cH:  iix> 
promilTioncm  futuri  matrimoni) ;  weltan- 
dem  frmina  iniurioscviolata  efl.fcilicct 
per  vim ,  vcl  per  dolum ,  £eu  pcr  prcces 
violcntirequipollcntcs ,  &  poftcaadcon* 
fijlcndum  iadurr  famxpcr  dcflorantcm 
data  cA  iides  matrimonij  vfutuii.  luxti 
omncs  hos  fcnfus  pratfcns  difquifitiopro* 
cedic.Sc  examinabitur  Proquo 

Rcfpondroprimo ,  fi  Titiui  fidc  data-» 
inairimonij  fub  ^ca  fpcviirgincro  confan- 
guineam  dcflorauit  ^  &  dcindc  coromuoi- 
buscxpcnfis  cx  conucniionc  impctrata^ 
fucrit  difpcnfaiio  non  potcfl  licitc  ingrc- 
di  Religioncm,  fi ingrcfTui  fucrit,  tcnc- 
cuc  quoad  cxprnCis  diCpcnlationis  fxmi- 
naro  viohtam  rcfarcire.  Conibnat  cutn 
ijs ,  quxdocuimus  t$m.  S./m^t  lit.  C^ntr*^- 
XJV  defpenfMib.  If.prMOi.^^.Mjftrt  ;.ii.4<t 
atqucin  ipfampropendcnt  Hcnri^Hei.Iik. 
II.  dt  vt*irimon  rij.  JI.3  inftmmeitt  lit  K. 
AtMnutl  primt  ttm.fmmm*  mi  i.  ttLit.  e.  245. 
nM.11. Rtita^Udui  Itk  ^i.  nu.  258.  S4nck*\de 
9n*trim.Ub.%  difp  ^6.  n.i.reUi$He  adJiif  l. 
€l*fp.^^  pm  fntm  Ratio,  quod  in  ca  hypo- 
thcfi  non  poffu  iufte  fpon(a  deflorata  dif- 
fcnticntc  ingrcdi  Rcligioncm  ,  clarc  li- 
quctex  ijs,  quxdocuimus  d  itm.yltt. 
cit  ftbd  it.  4  ad  qux  vos  rcmitto .  Quod 
vcro  Titius.n  ingrcdiatur ,  tcneatlir  cx- 
pcnias  difpenfationis  eidcm  rcfarcire  cx 
eo dcducitur, quii contri  omne  ius  alicri 
alTiOens  rcccdit ,  £<  cA  caufa  iniuriof^k^,» 
cur  altera  non  confcquatur  effci^m ,  ad 
qucm  illas  cxpenfas  ordijisiuent  *  ergo 
non  eft,  cur  ad  illas  cxpcnfas  refarciendas 
nontencatur .  Conhrmatur ,  quii  dcflo- 
vator  tcnccur  damna  virginalisintegtitA- 
tisamifTx  refarcircpcrca,  qur  dociiimus 
Jt.  ttm  s  fnb  iit  CemrAtlms  VlV  dtjptnf^i^. 
JI,  PrdBtt.i  *j}tri  j.  m.^t  ergoctiam  tcnc- 
«urdamna  ,  qtixeidemfxminxdcfloratx 
in  bonis  (ortunr  ex  non  implcmento  pro- 
fnilTionis  obueniunt,  compcnfarc.quia  no 
folum  dl  caufii  iniufta  damnoruro  •  qux 
ex  lalidcflorationc  proiicniunt  in  fama, 
&bonis  vitxeiufdem  fxminx,  fcd  etiam 
damnorum.qux  contingunt  in  bonis  fbr- 
tunr  per  illam  difpcnfationcm  idipctra- 
lam ;  Nequc  obcflc  potcft ,  fi  alTcratur, 
qtiod  ex  difpenfaiionc  diuina  perfofiior 
ftatus  eidcm  fponfo  pcrmittatur,  cuiprr- 
pondcrare  non  polTunt  damna  contiQ- 


cum  poitUE  ia  ipiriiualibus  iibi  dcbcac 
quis  confulcne»  quam  reparationi  dam> 
norum  temporalium  ahcrius;  Non,in- 
quam,  obcfTc  potcft ,  quii  licct  fccundum 
fc  bona  fpiricualia  propria  fintprxfcrcn- 
da  bonis  tcmporalibus  alienis ;  ^iit  ta- 
tnen,quand6  inordine  ad  bona  icmpora- 
lia  alicna  prxccdit  obligatio  cx  iuAitia» 
qui^  tiinc  ha^c  primum  locuro  habere  ds- 
bcnt ,  cum  Dcus  non  acceptet  oblationes 
hominum altcri  obligatas , &cum  detxi- 
mento.aliertus.  » 

Rcfpondco  fccund6,fi  Titius  nulla  tfita 
fidc  matrimonij  6tminam  confangtiineam 
confcnticntcm.vcl  Icuibusprecibus'  indu- 
£tam  violauerit .  &  poAca  Adem  dedcric 
matrimonij  impctrata  communibus  ex> 
pcnlis  difpenfatione,  fi  poftci  fidcd«^ 
refilierit  adcffcftumin^rcdiendi  Rcligio- 
nem,inforo  intcrno non teneiuradpar- 
tem  expenCirum  altcri  contingcntcm  rc- 
farciendaro.  In  hanc  coofcnrit  Ssnchex.  lib. 
8  dematrim  dtfp.i6.n.q.  Racioe^codc- 
ducitur ,  quii ,  iicommuni  coofenfu ,  fiuc 
eitprciTotfiuctacito  in  matrithonium  fu- 
turum,&  pcr  confcqucns  in  difpenfaiionc 
iropeirandam  conccpta  hjeritpromilTiOt 
&  rcpromilTio  ,  &  alicr  ingrcHurus  Rcli- 
gionem  recedat  ad  effet^perfcdiorisfta- 
tus,non  tenctur  hic  cXpcnlas  difpcnfatio- 
nis  alteri  co.^npcnfarepcrca.qux  fupe- 
rius  late  docuimus,ergoncc  tcncbitur  ad 
earundem  compcnfationem  ,  fi  amctc- 
dcnter  ad  promirTioncm  matrimonij  fa- 
minam  confcnHentcro,  vcl  lcuibus  preci- 
bus  rootam  violiuerit,  &  poftei  datcJ 
fide  matrimonij  rccefferit  Rcligioncm  in- 
grclTurus.  Confequentia  probatur ,  quii, 
quod  antcccdentcr  confcnticntem  viola- 
uerit  nullaprrnita  fidematriroonij  nihil 
confert  ad.  onus  illius  matrimonii.perin- 
de,ac  fialiaro  quamcunqucfigminamcor- 
ruperit ,  ergo.  ficuti,  quando  nulla  prxccf- 
litfornicaiio  ,fcd  folus  prxflitus  confen- 
fus  ad  matritn^ium  tst  vtraque  parte ,  ii 
rccedat  ex  fine  ingrediendi  Rcligionctn 
nontcncturcxpcnUs  difpcHfationis  rcfar- 
c  i  r c ,  ncc  tcncbi t u  r  ctia  m  re(a  rci  re.  qu  an« 
tumvts  fccuta  fuerir  antcccdentcr  vioia- 
tio,  duroraodonon  fada  fucrif  inteutio- 
ncfeii  promilTionc  matrimonij.  Confir- 
matur,  quti  iila  fvmina  ndllaro  flittituc 
fionoris  iaduram  cx  illo  ingreflb ,  fed 
dumtsxat  cxdcfloraiionc ,  cui  ipfc  fponte 
coofenfit  finc  vllo  onere  matrimonij  , 
ergoratione  ciufdcm  incirelTus  non  tcne- 
tur  ingrcdiens  ad  aliquod  Cnus  ConpCD- 
fattOnis.  ^  "  .V  -  *  * 

Dixi ,  in  f»re  inttrn»,  quand6qui(!era  ,  fi 
non  probarerur.quod  violatio  illa  cflct 
fafta  finc  promitTione  matrimoni],  inforo 
extemo  compcllcretur  dcfloratis  ftare^ 
promiOriSiCvm  cflei  prrfumptio>  quod 
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Contraflus  XV. 


tt  tonho- 

«ioliucrir, 
cum  pro- 

pecuais  , 
fi  poiTci 
pro  pccu- 
nij  marri- 
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nibus  cx- 
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fattonis  , 
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promifjaia 
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5 

ti  per  ria 

confjogui- 
ocam  T  o- 
|auerit,& 
deinde  fp6 
dcns  ma- 
tnmoDiu 
iapetraia 
difponfa- 
tione  te- 
oetur  cx; 


extaliprotTjiffionf  feciita  fuerir  dfllor.nio 
«rg  I  4id fia»dt  r^pin  V$r^  ylklfmt  e.  i.  n.i, 
dt  ddtiiier.  tftumifmt  i»  fmmmA  t.  \6  a7l6. 
Cuiurt\  <i^  tMun.  hb.  1.4. 57. n».  11, 

Rcfpoiuieo  lertio.  Si  Titius  nulla^ 
ficjc  data  niatiunonij  Vifgincm  confan- 
guineain  violatierji,  cum  promifnonc^ 
tamcnrummr  pccuiuart»  ,  &  deinde  pofl 
dcnorationcm  mutata  voluinate  ioco 
pecuo»«  proroiftc  naairimonium  fpopon- 
derit,  &  fuper  impedimento  communi- 
bus  expetifis  impetrauerit  difpcnfatio- 
nem ,  •&  poftfi  eic  moriiio  perfcftioris 
A*tusin  Rcligionei  promifTjone  illa  ma- 
uim09ii\  reccdat  ,  non  fenet^^r  ad  refar- 
ficqdas  f»Biin«  violan  expenfas  difpen- 
faiionis,  fcd  taniun)  ad  fummam  illam 
pecuni:«Tiara ,  quam  anteecdenfcr  pro- 
mifit,iotuitu  violationis.  In  hanc  rcrpon- 
£onem  cxprcfs^  propendet  Sanchtx.  dt 
mMtrimtii»  lih.  8.  difj».  ^6.  «um.  10.  Ratio- 
ncm  cx  eo  deduco  >  quii  illa  promilTio 
mitrimonij  bi£if  cA  fubfcquct^ ad  deflo- 
rationriB  ciufdcm  virgiois  confaiigiiinef, 
crgo ,  ficuti .  quii  iii  prrcedetiti  refpon- 
fionc  jtromiifio  faiSa  fuit  ftibfc(jucntcr  aJ 
dcflortilQnem,  inqua  nul|a  fuir  imbibiia 
obligatio  mairimonij ,  inprcdicns  Mona- 
AeriMm  non  tencrur  ad  vlljrti  expcnfa- 
rum  rffcAione^m  prodifprnfationcncc 
lcnebitur  in  prrfc  nti  (lypoilicfi.cum  etiam 
in  ipfa  in  dctlorationenuli.i  pufitafit  obli- 
^ii  io i«.itrimooi|*  Ncqjjc  obcrsc  potefV , 
fiafs%w:ur,  difparem,  cfse  nitiopcm  ia^ 
ca£i,i!e  quo  hic  loquimur  ac  in  cafu  prz- 
cedcDtt*  fcfponfionis ,  ^kiandoquidcnu 
in  prtfcnti  Aipponitur  in  dcRorati«nc 
intcrucnifse  piomi.T-oncm  fumm»  pc- 
5uniari*,#<poffeiloco  ciufdem  fumiiie 
fubrog»tani  dsepromifTioncm  matrimo- 
nij;  ^ti^ogatum  aurem  importatcafJcm 
condirioncs.  ^?.'  r.ip^  naiuram  ^iui .  cui 
fubfOgatur :  Non.  t^nm,  obcfse  potcfJ, 
qtffi  nonfolum  aWnderdom  cfl  fuhro- 
gatum  fubearaiiotic.fnb  q-.iafubrogatuni 
c{\  ,kd  fccu:Hii!m  Ct5n.?itiqrics ,  qujt  pro- 
prir  jiature  eonueniuot  feiftibrogatat ;  dc 
natura  a-jfcm  matrimonij ,  fcu  promifTlo- 
ris  ciufdcm cft  >  q\iod  obligct,  nlfi  pcrfc- 
Aiof  ffatus  clieatfciqujc  cooditio  non 
corrpetit  cx  grtwi*  fuo  promilTioni 
funmi»  pccuniarir  ,  vt  perfc  patcf. 

%fpond«o  quano,  Si  Titius  iniurio^d 
hoc  «Apcrvim  ,aut  dolum  .vclpcrprf- 
ccf  «quiualenies  coaaioni  farminam 
coftfanguincam  viobrlt  rulla  data  tuoc 
fidematrimonlj,  ^pofte3,vt  cidem  f«tif- 
fekcerct  pto  iila  drnorationc  impctrata-. 
dffpcn^^aiione  communibus  cxpcnfis  ma- 
«rimonium  promifcrit  ,consrucntius non 
potcft  ihtuiiupertVySiorisftaius  Religio- 
ncra  ingrcdi,  &  liingrcrsus  fuerlt.  tenciur 
ad  cxpaCis  difpenfetionis  cidem  rclar- 
CieiKUs .  Confcntk  SmKbcZ  loe^ cit,  nu.n. 


Ratlo  cjc  co  dcduciiuf  ,qtiid  cx*,»!  idlus 
riolcntr ,  6c  iniuriofr  violationis  tcnctur 
hi  tnuliorum  fcnteniiaillam diKcre,vcI 
faltem  in  communiori  fcntentia  iuni 
tcxtum  i«t  cMp.  i.  de  mdu/ 1 erift diflunSliui 
duccie,  vel  dotarc.  vcl  dotcm,  ^uam 
habcbat .  augercvprout  latc  docet  Cutitfef» 
^cf.  e*ne».  lib.  i.cap.^i.  num  f«<i^-% 
^cque  illapromifTiofaltcm  fubdiriun6to 
noncfllibcralis  ilcdquodamodo  dclpital 
cumauicm  fubfcqucntir  violanspromiA 
ferit  mairimoniuro  defloratc*  iam 
pluribus,adqujc  fub  difiunflo  tencbatur, 
ab  vnura,ncrape  ad  matriinonium  pc(^ 
elcfiioncm  fpontaneam  fe  dcterminauit » 
&  quidcm  non  imponc^do  fibi  nouanu^' 
obligaiionem ,  (cd  didiint^iuam  dciermi* 
nando  ad  altcram  ipfius  pariem;  detcr* 
niinata  autem  obligationcdcbita  cxiufK- 
lia  non  poteft  amplius  ab  cadem  rfccdcre, 
quii.quando  fit  dctcrminatio  ad  vnum 
cxdetitis  ex  iuA^4a ,  quod  Itmelelcftinn 
t(t  cum  confcnfu  partis,  non  potcfl  am- 
plius  rcijci ,  cum  crediioi  ius  ad  illud 
pcrfcdc  acquifierit. 


fardrf ;  1 
iagrediara 
KiIifioK. 


§.  XXI  .K. 

Qivomodo  oifatur  obligatio  refarciendi 
cxpcnfas  ex  promiflione  maiit- 
monij  inicr  confAn* 
guiocos. 

S  V  Ai  M  A  R  l  y  M. 

FAclkm  in  fuis  termnit  txponitur  .  l. 
Stntentin  Seii  ajfertmis promtjfiontmthli^4rc 

tx  heneflaie  >  ne  txptvfd  difptff*tt»mt 

frmptA  finnt  .  2. 
Optnit  aiierum  ajftrentium  tbtigart  rettKH^ 

hiliter  ,  js. 

Praferiur  tpinit  ajferens ,  ijutd  tiuamvit  »om 
obli^et  ad  matrimonium  ,  ohU^ct  tamta  ad 
exptpfat  diiffenfationif, 

DT^oyisiTio  XXIX.  Indubitatma 
eft  apud  omncs  promi^Tioiicm  d« 
rcillicita,  fcu  impofTibili  in  fua  origiiie 
inualidamcGe ;  quodautemin  fuaotigi* 
ne  inualidumcfl ,  non  potcft  traftutcm- 
poiis  conualcfccre  per  tcxtum  inlt^uodab 
iniiio  ,jf.  dt  rtg.  iunt  ,&  l.fi  nbi  decem  §  fi 
faiJut  ,f.  dt  paAtt,  Ptomiftio  autrm  dc 
inatrimonio  futuro  imer  confanpuincc* 
cenc  cft  dc  rc  illicita,  &  impo<T'biIi, 
cum  inter  ipfos  nonpofTii  efcc^airimo- 
nium  obftanie  impedimcnto  diriracnto 
confanguinitatis  ;- ncc  iunat  diccrc  pro* 
roiffioncm  illan^conccptam  inrclligi. 
Si  FBHtifex  difptnfauerit ,  quandoquidcro 
comrauqius  ientiunt  DI).  conditioncm 
iUam  in  nulU  habcndiro  clic  confidcra- 

ttoac 
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De  Mamcii.III.Dirq.U.^XXIX. 


«M  «bti- 

trinoaifi  » 
•bligat  tM" 
watu  •iex 


rfone»  quand6quidcm  cum  pendeat  i 

Frincipts  voluntate  habetur  pro  impoHt- 
IhU  ,  vt  prccipu^  docent  le*nntt  jltdrdtu 
t» dt  ctndit. 4pp*fit  HM. iid 
inntfmtimt ,  ftr  Htpitnfls  tn  init.  Anchs- 
fiomt  Mk  l»CMrdi94ti.  nu.  \.  ^  ptnmlt,  H tn» 

frtHtifHtddit  *d  Mtnachum  tap.vntco  de 
A9iifid^.m6»mm.u-  Addiu«n*itr  Dtct^ 
Lf ,  futm^  mtm.  ^  ,f.de  rtg.  tar. ,  fit  ex 
TbeologtS,^(£{*rM  injnmmttdt  m*trim»H. 
mm  %  \%.i9tm  iKi^  dih.  a^.  ^ .1.  nrt. I .  ^tra- 
0nue  1,  fmi,  /pttmli  mt.  19.  wf.^^ntd  ft 
tfmm»  tnn$  4t  ItiafiKA  dt  mnirrm»*» 

9  47. 4r<.  5  dnb'i-  ctncl.t.  Modohictam 
qiHttUur  «quoinodo  potTtt  fubiiAere  obli* 
gaiio  ad  reiucirndM  cspeo&sl  -iawMk* 
lubfiftat  in  fiu  radicc  promi(fio»  ex  qua 
Colummodo  poteA  otici  obligatio? 

Id  noftrit  principljs ,  iecttnduai  qa» 
alsecuimus  promirTionem  fubtali  condi* 
liooe  cooceptam  fubiiAerei  vix  aliquiA 
balict  difficuhatis  prvfait  dtTqailitio, 
quaaddquidcm ,  fitcnct  piomidto .  oritur 
etiam  obligati»  fuppofita  illa  difj>cnfa  - 
ttORC  canquam  conditione  purifteata.^» 
Mfficoliaa  iKitur  potlOtimini  oooliMc  fa 
fiententia  afscrente  talem  promiffionem , 
vrpotd  coKCcptam  fubcoadiiione  impoiTi* 
biJinon  ccncre. 

Sotus  »f«  4.  dtft.  29. f. ».  i«ri.  I.  a^Tit , 
quod,  quaocumvis  iUa  pcomiffio  noa-, 
oblisec  ih  vim%OB(ilium,obligfit  tamcn 
ex  hoaeftaie»  oe  agoAt  iiH^tiBiHMM 
fruflra  fiant.  "' 

G'itierci  qq.tmmn,  Uk.  \.t.ili*9»vi.%& 
ft^  Jlititmt.  iPfnmtuitm.  i.  i»  i.  tdii. 
tnp.^^.  doccin  talcm  ptoniffio- 

nem  non  obltgare  qui^m  itieuocabili- 
tir  •fed  Mtta«abilitflr,5c  po&ealcecutcum 
eontraheatem  alicro  iauito  refilirc  ante, 
0cpoAdifpeoCaionem  unpcuaiajD,nili  ea 
iiBpettata  adficetur  coaCoifus,  co  mo* 
do  ^quofponfalia  «mpiAcrum  oblifant 
quidcm  ,  ki  ccuocabiUt^,  cum  po(fic 
^erquepiiber  &Auifefilife.  Sed,anin 
bjK  hypothcfi,  fi  altcr  refiliat  fine  aUa 
caufa  ,'tcneaiur  ad  dpenfiu  teliuxieadac 
difpenfaUoait,  filHee  impecnttluerir» 
btuufmodl  DD.  aon  Aatuunt. 

Rcfpondeo  iuxti  hanc  (iententiam» 
quod  ,quamv!«  talit  pmmifiio  fccundiim 


p%iirati«: 
m». 


nri,  t.  RaiiOOCo  deducirur,  qtiia,  quMn- 
vii  iturcvetctur,nrpromi(Tiones  ft mt  de 
re  impofTibiiif  &.ri  Hanc ,  iiabeantur  pro 
non  fiidis,  non  tamen  vetatur.neprocttre» 
tur  rcbrrntio  imp-dimfnti ,  ratjoRc  ctiius 
rc^  protnifsa  reddaturpoCnbilis ,  &  lictta  • 
ergo .  qtiannimvis  non  obKjiennir  per 
ilUm  fpcnfionem  invim  fnonralium.ob!!- 
ganiurtamenex  vttlitus  adea ,  qux  fiuot* 
VI  <jx)nfaHa  tlU  reddantur  valida ;  Neque 
dicas ,  quodex  vi  promiffionis  fimplicitte 
non.  inTclligntnr  hA^  conucntio  dc  illa 
difpcniauone  itnpctranda ,  v(  contraauv 
fierct  llciimi&  «tlidm,  adeoque  non  cfie, 
ctirrefiliens  tencaiurad  cxpcnfas  proilla  ; 
contta  enim  inopugnabcris ,  quii  eo  ipfo  • 
quod-  (adb  cft  pcoitfffio » &  repromiffio 
de  rr.atrimonio  futuro  ctim  coqnltione 
iUius  confiiDguinitatiSffupponitur  tafia 
c^ligaiio  de  ratificando  oimenfu ,  fi  om* 
nia  rcquifita  ad  validttatcm  contraflus 
pofitafuerint,adcoque  ctiam  pofita  oblt* 
gatio  ad  ponenda  ea ,  quc  przrcquiruntur 
ad  validatcm  adtit  jr^  dcSrind  l^nit  irt 
i.iminfmtdi in ptincip  m.if.f.de  iti^t.  i. 
i  Ad  ca  ,qu«  in  otpofitionediiiquiritionis 
dicebantur.talcm  promifTionem  fcilicet 
eAeinfcftam  in  radicc,  adeoquc  traau 
lemporis  non  pofse  conualcfccre,  nec 
cohoncftari  1  eiceo,quod  pooatui  fiib  con- 
ditione,/r  Ptntifex  difpinfiaerit  Sccn» 
dum  eft,  quod,qiiamuis  iit  iofe&a  in^ 
ratione  pr»mtffionis  lormalic^hr,  noa* 
fii  tamen  infctJla  in  rationc  paSi  de  pro- 
mittendo  veri.  &  realiier,  fi  omnia 
re^uifita  foerint  pofita.  6t  eo  ipfo ,  quo 
adcA  tale  paAum  de  promittendo  ,fi  tlla 
pofita    fuetinr,  inteliigitur  obligatio 
quoadea  .qux  defiderantur  ad  ponenda 
catiatMqi^fiit* 


4.  xinc. 

ExponICurcafiii*6e  qucritur.  siB  in 
diiplex  iatcrucniat  affitutaivtraque 
Iq  impctratione  difM0&- 
tioais  eiplicaiidn» 


rationea 
oppoCco  • 


2000  ,  quanivi»  wu»  p^wuuiMw  isvMMMMi*» 

;  non obliget  ad  matriffloniom  goblifet  Exptiiimr  ttfiu  $» ft*t  tirmnii .  \ . 

tarana  ad  ea  in vim  ptdi  faltem impUct-  Itttr dtftindtnttsTttif], &tmi  tmtttft»» 

tc ,  quc  prxicquiiuntur ,  vt  uUs  coittta-  .    ^ii  ItpUx  ngm^t .  a. 

'  Auc  validi ,  6e  lichi  iniri  po(fit » <e  ic  Martinmipmt  ^  tffnit  timCmltmitm  fiU» 

qiian:umvi6i«pciratadifpcnlation«,qu«  ^   O^klmiUtKiitfltn  9iuilt,  ^ 
cftpoua«mumprarcqu)fiium.po6itAlter 

xecedemicoattaAu^feiiconfcnfam  latifi*  jj^  TsqjristTio  XXX.  Tttim  dimit  m 


exim!!ur  ab  oncre 


vxorcm  Bcrtaoa  (brorera  Petri .  Ex 


xr.ci>ciu.       •Mw  opiniooem  VMetur     incorem  i.atticrinam  ,qua  fupc  - 

««iiuidcxemioScff  014.4!.  j<4|l*»^.4*a.    jjjK  ^ailiyi  iip4us  mariqif..  &uifus  Pc- 

Ne  Mf 


t 

fsAji  «S* 

poiiittiMia 
cafii  ^mtX' 
ailari» 
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ComraGus  XV. 


Ratfo  do* 

braodi ,  i 


S 

later  dc* 
fceadeatM 
Tiii/,8cPe» 
tri  p6coo« 
furgit  da- 
plcz  afi- 


trus  FtaterBcrtr  VxorTs  Titii  ducii  in  'xo- 
icno  Annam  rororem  eiuitiein  Titij. 
Pctro,  &  Anmi  naCcitur  Franciicut»  «■ 
Tr^incifco  nAfciturMatlinus ,  qulintcndit 
ducereinvxorcflaprcdiaann  Catbarinam 
viduam ,  qu*  fuerar  vxor  Pauli  pr^defun- 
fii,  Quzritur,anMartinus,&Catharina 
fini  aflRncs  cx  diiplici  capirc  ,  6<,  an  in  im- 
petraiionc  di/i)cnfat(onis  iint  cxpiicandx 
auocapin  afFniiaiis. 

Ratio  diibirandicxcoconftirsif ,  quod 
Titius  ducens  Bcitaoifxorem  Pctti  con* 
trahit  a(6niiaieB  cum  omnftus  confiui* 
guiocis  ciufdcmBcrtc  ineo  gradu.iiu 
quo  ipfa  Berta  cum  illis  fcrnat  conlangui- 
l^ten,ficutiviceucr&  cadcm  Bcrta  c6» 

"h«t  afrnitatcin  curo  confanguincic  Ti- 
tij  in  cogradu ,  in  quoipic  TitiiKeftcon- 
fanfjuineuscunillis.  Cumifiturcxalio 
apite  Pctnit  ibitr  •iulileiB  Bcnv 
trimoniuncocKraxeritcum  Anaa  fororc 
Titi)  mariit  Ben«  foroii>ruc,contraxi| 
pcr  confeqiieof  alftiliatcBi  c\m  oniAui 
con&nguincis  ciufdcm  Annr ,  &  percon- 
icqueos  affinitaicm  aliam  ctim  eodemJ 
Titio  -,  8t  cum  omnibtjs  coniangujneis 
cittAera  Annc:  vnit  Pctnis,  6t  Tlrius  do. 
pliccm  adinuiccm  contraxcrunt  a^nita- 
tem »aIicram,qiiaTifius  duxii  Btrtaou 
iororem  Petri,  ahrram,  qtia  Pctttit  dasfc 
Annam  fororcmTitij.  Rurfus  cum  TI- 
titis  pci  matrimoDitim  cum-Berta  con- 
.  traxcrit  afftiitatcm  rnm  omrafybs  con- 
laneMMi^-iyfii.rdrn-.  Brrf»  in  eojffradu.in 
quo  Bcrta  ell  cum  iilis  conftngiiinca, per 
confcquem  cootraxit  affioitatem  in  fc- 
CUndo  ^r-Jti  f  um  Francifco  dcft-endcnfc 
immediati  i  Petro&Anr>a,  &  in  rrnio 
gradu  cuop  Marrmo  dcfccndcntc  abco- 
dem  Franciico  j  &  vicei^crra  Pctrus  per 
marrinionium ,  qtiocfirorjrrr^xircum  An- 
Jiaforoxc  liuj.  conrriKircum  codem  Ti- 
fio  afRnitatcmiiiprin)ogradu.cumSc»- 
pronio  dcfrcndcnrc  ab  coc?rm  Titio,  8f 
Bcrta  in  fecundo  gradu ,  &  cum  Paulo 
c)cr«eodeaaeab«ode«  Scmpr<>m*o,  &  m  a- 
ritoCathcriaa'  in  tcrtio  gradn . 
^>Jxcoautcm,jquodTitiuF ,  &  PctrusaJ 
rSwxrcm  ctttttiaxenm  dirplicem  affiaita^ 
twaiaidiuro  mododhaneade«i4upftjt 
'ampittaidciircndcrit  fccundum  pmpor- 
tiOo«m  gradum  in  conianruincis  vtri- 
ufqne  flompamiu^  ad  fc  kmltmi  qtt  in. 
«ontroacrfia  diccndi:m  cfl  in  lineaaiRni- 
taiis  noo  confijigcrc  iliam  duplic«i»afB. 
-MaM^iMfrvonfiineaineos  wrrit^  co- 
aingisiuer  fc  S^dtt^dim.  md. 

■"•4-  litfftmldMs  Hmi' 
'i^^fm^c.io  ■  i.  SdnchtUih.-^.  difp^f, 
WUtr^dt  mMtrimtn.  diff.  n-  J»*.  4  , 
yiii  inter  CQpfanguincos  mariti ,  6f  con- 
«figutoeosvinris  nuIJa  protfuseilaffini- 
•us  .oec  inter  alSoHr  o|{tur  aliadvmcii* 


filia  rxoris  exaiio  mittimonio  habirx.aut 
cx  foimcatiooe  cum  aiicro  potcik  nubcre 
flio,  autftaid  mariii  5««dbAdsar«frfw. 
/»^.7.  diff.6T-  «u  &duz  fororespolfunc 
nubcrcduobus  fratiibusr.^ii/i^^ii« 
f^fawi  &  0^: .  &  quis  poferflio  «■Mei* 
accipcre  reiidam  apropric  faoiisfraiie  • 
Reducendo  iam  rem  ad  tcrmioos  pro* 
prios  piKieiMis  diiqiiilhioais  iam  patct  • 
quod ,  quamvis  Titius  nubendoBertsfc-. 
rori  Petri ,  &  Pctrus  nubendo  Annar  forori 
Titij,  vtcrquc  contraxeiit  comparaiiu& 


cundum  propiium  graduncoo&nguini- 
tatis.iccuQdum  ouemvauaiplbrum  dl 
coD&BgiAMa  ad  liloi  tepec  Ceiiiiii» 

debita  rclatione ,  non  ptopierei  cooftll4 
guanei  Titi}  fUnt  affines  conianguintti» 
Fctri,  ncc  econtia  conlanguinciPetrf*. 
eonfangoincbTitif ;  Excotamtn,  qiioi 
Bcna  foror  Pctri  wupfctit  Titlo  ,&  Aomi 
ioror  Titij  nupierit  Petro ,  ilrquitur ,  quoif 
ili),  &  Ncpoces^riuiquciBii  ftitaiiMri- 
ccm  con^njjuinci  fecuodum  propoi*>* 
ncmgiadi^um ,  fccundum  qua»  ^diftaftt 
AaonrthiitffKpite.fiUi  quitanTltfTeuit 
cor:far!guir,ci:  Pctri  intuituBerts  fororia 
cii^km  Prtri  ,6<filij  Pctri  ciim  confim- 
frtliucfcTitij  intuitu  Ann«  ibroris  eiuid6 
Titij  ,  &  fic  fucccfTiue  de  nepOdhlt'ife 
vtroquedefccndentibus  ad  tniaMteCOUl* 
paiatis.  Quibus  iuppoiiiis         '  '* 
-  RerpondeOpMiffteniieotifitilhMi 
com  Catharina  reli^  #Pauto.  niil  quatc- 
nus  erat  cooixQgi^bieacum  codcm  Pai^ 
io^  Bt  quMeaa  ui  cogiado .  liquo  con- 
faoguiniratem  hibcbat  ctua  codim  Pats- 
•lo,&.per  coniequenstn  impetralionc» 
di^nfationts  non  teneri ,  niil  cundenu 
gradnm  exprimcre .  Ratio  ex  co  dedoc?» 
tur  .quiinonefttdifitnabilc,  in  quo  d\h> 
plex  illa  affhritas  fundetur :  noo  enim  po- 
teft  (undlirrilifVo  «*  quod  Tiriaf 
rit  Bcrtir  Ibrorl  Pctri ,  &  Petru»  ntipferie 
AmmC^rori  Tiiij ,  quanddquidcm  affioi* 
txitairifqiliur  lOler  iltffikfoi  Pecro»  m 
Tlriuni  adconlanguineosvttiufquc,  not» 
auicm  dilatatur  ad  eeidem  confanguiocoa 
iRiK  ie  t  cuoi  enim  cx  genere  fuo  aifiaiiao 
COtttraAa  pet  tnaritum  cura  con(an|Eui- 
nctsvxoris  non  dciccndatad  fiUcEciulflS 
isariti  compaiatiuc  ad  eoidcm  confiin* 
' HuiikoimraiocneiMt&a  *»  c.  fuftr  bu 

•  di  ttvfAtti.  &  dijfin. ,  8(  ptout  docct  BtMM' 

■  tniM  dtWMtrimta.  a.7.fmiQ,ii.frop.i.:%.t 
'  «liibal^comflioljfferabebocro  allega* 

ti^.rtcceadcm  defccndcre  inalijsdcfccn- 
dentiburaltertus  Mariti .  tjui  coatraxic 
ctim  ibrofc  prlt^^arlti  comparaiineW 

■  filios ,  &  nepotesemfaem  primi  ccr.ff  n.!a 
efl .  Stat  igitur folum ,  quod  Martinus  ib- 
iummodo  fit  affinis  Cathciin* ,  qoatenus 
hrc  nupftt  Paulo,  qui  crat  confinguincus 

•  ciuiSlcffiMtttldinterilo0adUiadc6qgii 


S 

„  riii 

MCdllf' 

Cathiril 
rtltA  i 
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eftfolutnmod6affinis  cum  eadcmlntcr-  dirtant  cxcodemtitulolnrqualitcri  co- 
fiogiadu.fic({UcpetiU(lifpen&tioiiepco  muni  fbpite  fufficiat,  quod  exprimator 
•ft»iateinMfffiogn4a  noneric,cur<ft>    grMliii  rcaodor.  ptoor  docmt 

HOn  poCDc  validi,  &  liciti     Zddit»  si  M»n4flmm  ruk.  4s  cognsi.  Jpirit, 


CBiiicMeai  Catherina* 


MH.  ^mct  ver/.  ^Mitdtfmnt  Cttrum*»  4» 
dtmet.%  fmt  t.6.$  to.  im  tt,  Li$dmemt 

•  i»  impedtmenta  eon/jrf^ntHitattf  eel.^.verf. 

$•  XXXU  fcjfrc/ntficontr&ctiim  i(upue!iabcl1s«(]uii* 

<)iiamuniM«  dttplex  ilh  mmM  fit  in  co* 
An  in- fuppofitione  ,  quod  Cathffrina  Ht    <ic'.nordinc  affinitatis  .proirnit  tamcncx 
~  dtueifo  pcioctpia ,  quod  iiuis  e&.  ad  iudu» 

cendtm  oatB  cKpredioait  vcriufque  bu 
iropctratione  difpcnfationis ;  vt  vidcr 


»SciU  afiioiiate  ex  duplici  liiuio 
oHi  Mutiao  leneatux  vtnnn- 
^oe  diulum  cxpooexc. 


I 

faAainet 

#ifpofiuo 


fi^tniiur  fdQi  f$mi»xfmp(ifut9M»  I* 
Twmmi»»  e^mi  ^fimiuuu  e/l  emfmimdim,  t» 
7«  •difii  difkmwmtHnHmtm  jMlk  Juh 

DIsQVisiTio  XXKI.  luxtatcrmines 
prarcedciitis  difquifttionis  fuppono 
Caibcrmara  iion  fulum  elle  aSiactn  Mac* 


etiam  cA  in  conianguineis  cx  duplict 
piincipio*  (ctk  motiuo»  qtKMlvCMaqtie 

eft  exprimenditm  ;  r^equa  ea, quc  obij« 
ciuntur  ex  alibi  dif^i;,  \  '\m  aliquaroia^ 
boc  inrcruiu,  quandoquidcm  caprocc* 
dunt,quand6nonfolum  cxcodem  ordi- 
nc,fcdctiam  ck  codcm  principioillaafl?- 
nit.isoritu(«licct  iit  iiueQuaiitas  catione 
pcrfonnum  maSts,«d  ■dMwdiAMCium 
i  coramuni  fKpltc,  vt  fiexcadcm  copnb, 
fi  iciicita ,  fiu^  iUicitaociturv.e.conran 


cioi  ci  eo ,  quod  fuerit  mulicc  muli  con-  gqi  nitas ,  &  coiiAttuiRif  Mpcs  deiodd 

fanguineiciufdem  Martini  in  tertio  gra-  confangLiinci  <  : ,  aitc  raafculi  miiuis  di- 

dUffed  ciiam  aliinem  cx  alio  titulo iiu  ftant  ab  codcm  ibpite  puta  in  iccundo 

4uartotamcn4unMaxaigradu>  Hocfip-  untum  gradu ,  firconfangoiaei  exparte 

j^ofeOfdum  inienduni  ad  inuiccm  con-  %kiitnz  Ji(tAntroagis,putainquario,tunc 


etri  im  fu^cit  cxpredlo  remotioris  gra- 
dus ,  ca  ,^u(em,  quc  hicdicuntur,  orocc* 
dunt  a  di  irrfo  pdadpio.  tenft^iitiK 
dupiiccm  3Tlir,itatcm,aded4|ueftt^|0ti* 

eftcxpriracnda . 

Vltcrius  cadcm  rcfponfio  poicft  fic 
cuinci ,  quii ,  quando  arfinit:!?  confuroit 
cx  diwlici  capite*  Ceii  duplici  piincipio, 
tiiCRcamnfri 


t 

Viramque 
Cipnt  affi- 
•imia  <ft 


cxabere  idem  Maitious ,  &  Catticrina  ma- 
camonium,  quctitur » ao  in  impetratiooe 
^il|cn&tionis  teoeantuc  affioitatem  cx 
«vtroque  capiie  exponere^  &  quidcro  du- 
ftium  noneh ,  quod  non  fufficiat  cspone- 
«tepmdum  rcmociorem  ex  vno  titulo,re« 
■icito  proximioti  cx  alio  tituto ,  quando- 
.^oadcm  gradus  (crooiior  non  comiiictio 
K^fonimiorem.  Oifficulcat  igitu  r  potior 

itftit  inco ,  an  fufficiat  cxpfimcregradum  fcd  diiicrfa  ,  fei\  ontur  ex  diucrfa fangui- 

pKncuniorem  icttciio  remotiori*  num  commuoicattooe,iiMl  ^c  '  ' 

Rc^foodoo ,  vCfumque  caput  xlfiniiMis  tiooem  fiiper^n»  fiTiguiiill  tfn< 

cOcc^MMieodum ,  ncc  fut^ccrerxprimc-  tiooe  non  tfahttur  necciTariodI%Hlrt|> 

rc  tttulum  ,  cx  quo^  proximiot  al^nitas  f jpcr  altera  ,  quarovis  fk  magis  fcmouu , 

coniiirgii.  Conu>oatcumijs,quK  fiipra  cum  quoad  boc  non  fic  pr«fumendain<- 

docuini  us  h»e  ted-  tem.      ik^CMtniBiu  tenib  dUpcniwriiiaqiiinimmd « fi  Ponci- 

Xy.iewMtrim  lll.  /'rtfMi.ij. «.  j.j&con-  ficivtraque cxponeretur.difficifiusdifpcn- 

icntii  Smnehet.  Uh.  8.  de  mmmmen.  dtfp  34.  (arct,  crgo  &c.  Acccdii  vlierius  id ,  quod 

nOMb  M*  Rauo  ex  eo  deducitur ,  quod  fbfis  pagints  fparftn  diximus ,  quod 'AS* 

^diofis,  cuiufmodi  funt  difpenutiones  Hcct  di^cnfationes  fini  ftrid^  intcrprc- 

tSbotisl  ius  communc,  dijplum  non  coaii-  tandn ,  ncc  t  tabendc  i  cafii  cxpreflo  ad 

.  netur/ub  implo  Brnmhu   /.  Osdku  ^  9>  tiilanlnavcxprefftim,pimdpa«  .ft^lniM^ 

^mUfit*»um  nmm.  3.  ff.  delib.  &pffih.ycx  moJi  cafue  ad  tnutcem  non  commtit»- 

«extum  w  l-^m  f*ll*m  vtrf.prMfeript.f,  4d  ccnti  vna  autem  affiiutas  tn  piojmtihMg" 

ii^.  imi.  di  mdtUt.t  crgo,cum  duplex  fit  im-  tbcfi  non  co  ra  municat  cvnNiptll^mi 

eedmentum  affiniiaiis  ioier  Martinum ,  proucntat  ex  diuerfo  prtocipio ,  & tmpor- 

5.  ^  r.t-  j.t  .^r...  1  _  „jjji.,^rC\m  fangtiiniigt <yniipinit?fi»» 

Qcm  4  crgoac-      ~  '      -"■'■^  '  *  ^ 


Hen  ift 

•ad^afta 

piin  s  c& 
laiiaicatta» 


Bon  cooti- 
«ctur  («b 
#»plO. 


a.  Catherinam  ,  fub  difpcnlatione  vnius 
noo  ca^jit  di^cnfatio  fupcr  aliero ;  Nc- 
que  dtcasin  difpenratione  ftridiorit  cooti- 
oerl  id ,  quod  minus,roaxtme  cum  verte- 
fluir  in  codem  oidine  affioiutis  ,  quod 

ht^^MiM  fMblmt^tu.  Cmmm^ 
BmXKde  m^iirim,y\difp.ii.m^.  dum  adcr- 
,  quod  qMando  conuabcic  voiciiici 


Nb  « 


S.XXXIL 
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ContraQus  XV. 


Dttples 
ftoftuiif' 


t 

fjculcM 
tft  io 
ncre 
notU  M' 


fco- 


«  « 

An  Eicuftif  4i(pen&iidi  in  ecrro  aliquo 
.  gradii  rfiam  cum  pcrfona  dcermi- 
oata  cxicndatur  ad  dilpcnfan* 
dum  ctim  cadem  'ia  eodeoi 
gradu  dupUcato* 

S  9^  M  M  A  R  l  rU. 

DupliK  finfktdiftjui/ifhnit  prtptmtwr ,  I. 
Sentfti»  tiejidit ,  poffe  dtfpenfttrt  im  grsdm 
■   IU«  d&^itMf  ,  fatmUtu  tB  «d 

difpeapindum  in  tenio  ^rddu  ingenere  l. 
^4iiW*  fd^t^t  «fi  ^mt*d  perftmatB  eUur" 

flMMMfMI  0nttmUS  4^RfMMHf»  }• 

Seutentis  Htj^snj  exptnitmr .  4. 

S«  f^eitluu  UU  fiiiitdt^im  ijm*d  perfeaM 

tmmi§mm  fimfi  difpemfsrt  im  grtulm 

dmpliCMt,  5. 
SelMunturrMtitettL^Pffit*,  6, 
iifutfiiprtitttrmmtt*  perftng  etltmdiwr, 

fi  filttit  tm9ttfi$  in  fmMtrem  t  ■■Mwjjlirj| , 

fn  «KtitiUim^JtfuHiim  fmmmfum» 

lit .  7. 

Qgmimum  pttfmmmtr .  fwd  /!irr»V  (■  ft» 
meremi  etmumijleirif ,  &  fuud$i0  fiumm 
.    fettmui,  8. 

DTs<iyTSTTin  XXXII.  Conccflafur- 
rar  pcr  Romanum  Pomificem  cui- 
3am  Epifcopo  faculras  diipenfaodi  itu 
tcrtio  gradu.  vcl  conranguiniafit .  vrl  af- 
fillitati^  ,  vcl  in  grnerc  ciim  fuis  fiibdif is, 
.Vetin^ccie.^  in  indiujduo  cum  ccna  , 
&  deteriDin»u  pcrfona.  (^isfittim  hic 
fuir.ancxfi  il!i'is  racult-iris  i.bi ccvn''^» 
po^t  indifcrcntrr  cum  omnibus  a^iicsStis 
JoBIKdiiBenro  in  tiOi  ^nik»  dj^wnCir«^ , 
quantumvis  illcgraJiis  cdci  duplicatus , 
ii  cpocedi^  fuef  ittn4<fioita  (aitem  qitoad 
hmWimtHmfA  com  perlbna  ilU 
dctcrrotnata  »,(t  duplicato  gradu  tn  tllo 
.Mnpedimcntoafficiatur.fcconcemo  fue- 
fitad  tUimpcrfi)oaro  dcterminatam  limi- 
.  Mta ,  &  rcAriAt. 

Quoad  primam  prtcm  ncqat  Mins  in 
ifit'  repert  J$t.  D.tftm.  1J.  Verb.  difpenfMtit 
.^f  dtfpe^0f4i  fncmitsi  paritate  M»Eb 
.  ex  faciiltjic  conceAa  difpcrfnndj  ctim 
.p^to  cx  adultcrio  .quam  afserit  non  cx- 
^tendi  ,  quandd  natut  dl  es  vtriufqut^ 
paretiris  aduIterjo.cumlilDplcSilOpcoil» 
.tioeaturfub  mixto. 

Cx  aAierfo  ailirmMtt  Cdidtrimmt  ctnfi. 
mm  vnict  d«  ctmOininin.  Atexnmder^d* 
N  tmt  cdf.  amti  dileQit  td  fin  de  ctnfen^uin. 
Wtlimutfim.  nmm.  %  dtfiwitmn  ,  Uetbmidi 
Fmiet  deeif  ^if  uurm.i  iib  ^.Rttm  Rmimm  im 
meuiffimit  volum  t.lib.  t.  decif  1 17.  nmm.  ^ 

dcduda  tacionc  cx  gencrjdiieguU«iecuii- 


dum  quam  diciiur ,  quod  di^uijitio  fir 
ftii£ti ,  facultai  autem  di^idaiMli  bt^ 

jniefpretand:)- 

Qtioad  (ccundam  partcm»  quando 
fcilicct  facu1tascoDcc6acftprodeicrmip 
naa  pcifona  affirnant  facultatem  illam 
extrndi  sd  gradumduplicatum,  quotquot 
fuftinent  extendi.  quando  f.KuUas  cfl 
concefsapro  dilpcnfatione  it)  lali  gradu 
ciira  omnibusfiibdiii'.  i!"iius.cui coti.rrsi 
rfk  talis  f«cuUas,&  Munt  in  eodcaa^ 
ruiMlamenio.  qno^  fecultai  fit 

ampKanda.necdcfinit  cfsc  talis  ,ro  quil 
coardctur  in  ordine  ad  voam  dcicrmi- 
naram  perlbnam ,  cum  habeai  vire»  ia 
nrdine  ad  candem,  quas  babct  facillai 
indcfinita  in  ordinc  ad  omiies* 

Ex  aducrfo  negant  alij.eo  quii  illa 
Aeultaa  dHpetdiuidi  in  ordtrtf  »d  detcr- 
nainanm  perfonira  hsbrt  v!n  formalis 
difoenfatioois ,  qu«  proucDiai  iinroediatc 
ab  ipfo  concedenle ,  *  execuiio  dcpeo- 
tantum  lcommifsario  ,  cui  Jicitur 
concefsa  faculias  difocnfandi  cum  illo; 
DifpcnTattoautctTiformalitirfumptt  c» 
riipen*us  latc  diais  (iimpeT  eftftriai  io'' 
terprrfanda.  Quid  ieitur  in  hac  COIttlOi» 
ucrfia  conclui-"rnd'im  ?  ' 
•  Rcfpondeoprimo.HpifcopumHlume» 
vi  i;!lM'  ficultatis  indrfinltar  quoad  per- 
fonas  difeeniandr  in  certo  gradu  pofs^ 
difpenfireineodempradaAiplieato .  Ita 

preiir  pridtatos /'rp;M>/rmi  imd  csp.qmtd 
dUeQit  •»«.  8.  veff.msrt  P4fM .  *»P^/J^ 
11  n.  \6-  dt  tefcripi  aja*4r«  dtmXi.mgfU 

iik  7.  llifft^si'0'"  le^tttrnm  tircd  rmmri' 

mortiiiltm  nnm  4^- 

Petimmtctp.  ^fi  ttmii 
§  d«  Mduitefiji  mmmi.i  dtimdicifi.  RaltteB 
eo  dedUciiur  primo.quii  pot  rftai  propru 
dirpenfandi,  fiuc  fit  ordlnaria,  fiuc  delegau 
cft  fauoiabilis ,  &  ampUanda  pct  ea  ,  quc 
fuprllatl  dSaimus,  &  in  fiuorabilibus 
dupliim  confinrfiir  fub  flmplo,5jrwi« 
in  l.  GaUmt  §. &  amid  fi  ttmtmmn.  j. ,/ d# 
iik  ,  &  ftllk. ,  erga  cooceftaad  difpeofiii- 
dum  in  ccito  gradu  cJrtcndetur  ad  difpen- 
faodum  in  eodcm ,  quantunvts  f.iecic 
duplicanK.  Secund^,  q«i4  hecpoteAaa 
iodefinita  concefea  addifpcnfandumcum 
omnibuf  in  certo  gradu  rft  in  fauocem 
cius, cui  conccfsa  eft, & racrum  Priiici* 
*^sbcndkiuait  bcneficium  autrra  Prin- 
cipis  bii  inrr''pretafiduro  cft  ad  fcxtuna 
imc.tlimdivcrb^fi^ift&Lbenefieium.ff» 

d*  mmm.  frtmlf. ,  quod  pofafltaum 

VerificaiMr ,  quando  priuilcgium  noneft 
conira  ius,ic<i  folum  conira  ipluro coQ- 
ccdentero;  •  =• 

Cx  quibus  pa(tr,qutd  rrfiK)nJendnm 
quoad  ca ,  quir  cx  aducrfo  atfcrcbanttwr ; 
quamvicctenim  difpenfiiio  fupcriikgi- 
limitate  WtaNum  non  cxtendaror  ad 
illrgitimum  rx  adiiltcrio  vtrinfqiir  pa- 
rCDttf  •  VI  alib)  dtxinaus*  poicdas  taroca 
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lcgitimandi  natuRi  exaduUcrio  eztendt- 
tur  ad  natum  adulterinuin  ex  vtfoquc,^ 
parrnrr  proptir  diuerikttem  a<Ttgnatafli 
imcrdifpenfaiionem ,  que  ftriSi  iuris  cft, 
Vfpote  odiofa  >  &inicr  tacuUarcmdifpen- 
fttidi.  qu  r  r  poti  £Morabilit,eft  anplim- 
da ,  &  extcndcnda  • 

RefpoBdco  frcundo.  Si  talis  facultas 
difpcnUDdt  in  tali  gradu  diric^attir  ad 
deiermfaatain  pcrfonam  in  rcfcripco  no- 
tninatam  probabilitis ,  C  fuerit  coocc^a  ia 
fauorem  ctufdem  porfonc ,  non  esteodi- 
tur  adttlem  graduin  duplicatum,  6om 
vcr6,  (i  conccfsa  fuerit  in  fauorrni  rlcSii 
ad  difpenfandum  ,  h*nmtt  ^mdi4Sf  f*f$ 
Jia.  n»,    in  fin.  de  fnmomi*  ,  &  A^>U9» 
MM.  5.  AkitiU  nm  y  Alnsimi  1.2  in  princi^ 
nnmso.  vtr(.fsllit  ft<mnd».ff.dtmrh  •lfiig*9 
&  ihi  Gdlimmlm  «««.tl.  Gmtdftrti  d»  MMt 
leg.  lik  10.  nn  aoo. itutkmf  dt  Pmtf  i«  /«1« 
dtcif.  lih     dttif.^9'  num  x.CQMruHiMt  4. 
dierti.  2.  pmt.c.%.  $  8  iii  fin.  Katio  pri- 
ma;  pariis  cx  ro  deducitur»  <)iiii  ilto 
facuitas  difp^^nfindi  quoad  ccrtim  pcr- 
fenatn  exprelsc  oominuam  quoad  inDpc 
dimentumiii  ceno .  6t  determimto  f;ra< 
du  .fiftt  infauorcro  prrfonBdifpctifandr , 
iiabct  potius  natutam  ptopria ,  &  for- 
fnalis  dirpenfationisicuius  ^KCtulocomt 
OlilOtur  ci ,  cui  dicitur  talis  facul^as 
•ommilsa  difpenfandi .  fed  fornalis  dif* 
peniatio,  vxyxri  ftridi  interprctanda,  non 
'tnhitur  ad  cafum  duplum » nill  «cptima- 
lur ,  rrgo  Hc.  ConHrmatur,  quii  qiiandd 
■  dk  facuitas  coocrfiia  pro  dctrrminaca .  & 
csfrrffim  nomtmuperfina,  &tnvtilita- 
-temipfluscA  potiiHornrficium  Principis 
paflkium  rcfpcAu  «tu&iem  petibn{, 
quam  aditmm  reipcAu  riufl»  cui  eom- 
mittitur  talis  faculia» ,  ttgo  non  rft  fx 
gencre  fuo  cxtrndcnda.rrd  potius  reftiin- 
geiNla ,  vt  non  plus ,  quam  par    ,  Icdat 
iuscommune  .qtiandoquidem  tuoccor- 
rcfpondct  formali  difpcnfationi .  Ratio 
fecundf  pariis  rx  eo  dcducitur,  quii, 
<|inmdotalii  factiltas  conccditur  iafauo- 
rein  ipfius,  qui  i!'  ber  difpcnrarc  ,  habet 
.fatioocm  beoe6c>i  a<^iui  rcfpc&u  ciuf- 
•dem  «frpotltts  potcftaibf  ^tmfarmalh 
difpcniationis ;  bcncficium  autem  adi- 
uum  Principis.  (eA  pocefbc  coUau  ad 
4i^n£indum  lati  «0  interpretand»  p«r 
-vuifatirrima  iuM  fparilra  alibi  allefaia ; 
bocque  liabcrur  im  t.f  cmi  tnlU  dt  prJttm- 
di*  in6.,  f<  prfter  prrcitatos  OD.  hoc 
-luOinem  Angtlm  9irw.difptnf4:io  NM«*.  9> » 

ff-  ibi Silittfltf  9  S  *nm  li.  SAnchiz.  dtnts- 
trtmtni»  iik  8.  tiifp.  2.  nmm.  6. ,  &  Dosetiam 
fuprft  tnAdimus,  ni  failor* 

Si  autcm  htc  inq  .irai ,  qiiat^donam  fit 
pr{fumcudum » quod  hxc  facuUas  fucrit 
conrefta,  vet  in  ftiuorem  commifearif , 
vcl  in  fauorc  /'.  ritis ,  cui  ccdcrc  6chci 
'  di^eniaiiO!»  aiiendcudum  dk  in  gdmU  4d 


cuius  pctitionem  fuenr  conccfsa ,  aa^  Bore  eeni- 
icilicct  commiff arij  difpcnCtturi  ,an  ver6  nirtarjVfc 
faid^mii  dil^en(artone,  8t  ttine,ii  ad  f>Md&  in 
periTioncm  iftius  fiicrit  concc&a  prffii.  "■ore»-» 
mcnduro  eft,  qitod  rcffratur  ad  ipfius  P**"***  * 
fauorem.fi  vero  ad  inftantiam  illitis,  • 
quod  rcfcratur  ad  fiitiorem  rommif  a* 
lij  "  difpcufaturi,  prout  nctat  /dtobut  df 
Pmtf  lu  juit  deeij.  d  ith.    decif.  i^.  »«.  a, 
Rttm  Rtm*nA  in  ntnijfimii     raio.  /i*.  t, 
dcctf.  I  I?.  in ftn. ,  ^ l,%  z.  dicif.^00  in fin, 
Deinde  in  dubio,an  io  fiuorem  voius, 
«k1  alteiiuc  fuerit  conccfsa ,  prftfumerem 
potius  pro  iptb  difpenfandoi  inA* 
genie  difpcnlaiione. 


.  S.  XXXIII.  ' 

An  error  cnmmtmis  circa  gradum  rcd« 
'    '     dat  validam  difpcniatiO' 
nem.  • 

FnBi  ftritt  ^xptfitm  .  f. 

Stmtniitt  nfftrcms  vnlidmm  mntrinmtiinm  ex 

Uim  Sl^fimftuimn»  cnm  trr^r*  ttmmntU . 

niilt.  »•  '    ••••  > 

Rmiicmu.  fn  imJi  ftnttmim. 
PrmkmhiiM  UI4  difptnjauo  non  itnti ,  nM 

•bfimmt*  «nrfTt  tmnmitni.  4. 
S^mmtumt  rmi*9»$  •^um  ftmumim,  5.' 

DIsQVMtTto  XXXill.  Communir^ 
habcbantur  Tirius ,  fi<  1  hcodorica 
conCuiguinei ,  vel  afRnesio  tcrtio  tanium 
gradu,  vel  fort^  rrputabinitir  afflne», 
cum  rsiTit  11  re  vrra  eficnt  aPfinrs  ,  Velcon- 
(anguinei  in  fccundo  gradu,trcl  forti ,  vc 
«feerebapms ,  affines  ,  cum  tamen  efsenc 
eoo&oguinei.  Stante  hoe  crror»  coiw> 
muni  rccurftim  habueruntad  Romanom 
Pontiiiccm  petenics  difpcnfationcm  pro 
tertir»  tantum  "^f^Aw  conf.4ngtiinira(if  • 
vcla^oitati? ,  cum  ef«rnr  affinc: ,  ?(con- 
liuiguineiiniecundOjVel  proaffinitate  in 
detcrminaio  grado,  cnm  cficnr  c6fiuigul- 
^ci  in  illo  gradu ,  &  taii  difpenfatione^ 
dignati  funt  iuxiiipetita.  QtMrfititro  hic 
luit,  an  cirbte  eommtlnwiit^ftragante 
illa  dilpenfatic»  ftcoiccfsa  (nUifteret ,  8e 
foddrrct  matrimonitim  illud  validum . 
.   Ex  paiiiaiernionlripidentur  afftrrrare 
.validum  forr  ill  :J  mafrimtfnitlm  coii' 
traQuni  cxilhdifprnfa'iarr  rum  rrrore 
•COmmtHii,Z<4^iti  nito^nt.  89  n  9  Uominicms 
'e./ifcepmm  m.  r.  dr  «ifinpt.  im.6.'f^immr 
ttip.innoflrA  rum.   <  verf..  ^aod  ciidum  e/! 
d»  r^ttipttt  ,  Rtkm^mt  in  etmcordmtit  in 
.fmmiwmmdMi  Af>»fMiei  pimii  tmne  «rr/. 
ilMi  capr^,  M»m»chimt  dt  mrbiir  /,y  a. 

-«ffi;},#«)Cjaoi.  imfli,i04.  dun)  afserum, 
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^uod  tacame  alkjilo  beneficio.ri  impe 
trrturt  non  rxprcfso  nodo  vacationis 
non  teiicat  qtitdcni  re&riptum  conceC» 
tfonis  I  diuerfui  modus  vacaiionis  fuerit 
cspoiUus  t  hancque  ponunt  exceptionem 
mfi  tfm  mm  fmwmiAt  tx^imitu  mtJ»  Uh 
ixpopit  flliUbentficinm  vacnfft,  crg6etiam 
io  prafenti  bypothe£  diipcnlatto  illa^ 
aibRnnda  cll  non  fubfiflere  cum  expo- 
(Itionediuetfi  gradus.vcl  tituli  abco  ,in 
quo  funt  contrahenies ,  nifi  communis 
crror  leneat  impedimentum  efse  ta  eo 
gtadu ,  vel  titulo,  quo  fuit  eipofing  kt 
Ijbello  pctitionls. 

Rationcs  plurimx  huius  opinionis 
pofttint  addod,  H  prtroo,  qutt  quoad 
valorem  aduum  opinio  commBnis 
quandoque  prsfenur  vcritaii ,  vt  vider  e  cft 

eo ,  qui  eotmnunhlr  KpunKttrPafO" 
cbus,  cum  taroen  tatisnon  fit.cuiusaftus 
loritiifiionalesex  comMuni  errorecum 
titulo  colorato  leKitimaniur ,  vt  lati  aliU 
dSkimus .  Secund^  cx  eo ,  quod  dicitur 
communiTcr,  qiiod  crror  communis 
faciat  ius  pcr  lcxtum  in  1.  Bdth^rimtyff, 
dt  i0tc.  prtter.  Tcfti^tqulii  tunccontra- 
hentes  bona  fidc  conrr:»xf  r  mit .  &  quidem 
cootradimi  ea  gcnere  fuo  indtlsolubr* 
len,  Sc.vtiqoe  ratimMibili^  pnrfumpiio 
cfset»  qtiod,  fi  pnrt  faftum  rontifcxinicr- 
logaretur  de  iUo  courado  fic  iniio  per 
bonam  fidem  comrahemium  exiftefitc 
conimuni  errore  illuro  non  diisoluercr, 
rcc  dcclararet  difsoluenduro ,  erg5  8fc. 
Nihilominushis  minimd  obft.intibus. 
-  Rcf|H>ndeo  .probibilius  efee  ilUmdif- 
penfaiionem  non  fuffraqari  nonobft.intc 
illo  errore  communi  ,feU  cognito  crrore 
connaftum  iilum  difioloendom  cisc. 
Ira  exprcfsi ,  &  in  his  terroints  SMichtX^ 
d»  mstfim»».  iik.  8.  diffi  mtm.  xo  Raik> 
nei  plorimas  buius  refpoufionltpoffei» 
adducerc»  quasamen.adpaucas  reftrin- 
go.  Prima  efl,  quii,fi  quis  contrahai 
cum  impediflacnu)  diriment»  occuUo, 
qUlOtiaBvil^lK^tM  fide  etiam  accedente 
comrouni  errorc  inualidd  contrahit ,  6c 
.detcdo  iropcdimento  matrtmoniutn.» 
.mod  dl  inoloendliai,  &  coniuge» 
jcparandi ,  vt  cft  in  confcfso apud omnes , 
.ergdctiiMs  tfiquis  contrahatcum  impe- 
^HKiMoMvDOgradu  ,feA  inmthulo, 
.quod  tamcn  fit  in  gradu  (VriAiori ,  ic  itia 
diucrib  titulo»  quantumvis  coramuni 
crrorc  gradus  mioos  ftrifbis .  9t  tiralus 
diuerfus  habeaiur  pro  ver»,  &  acccfierit 
difpenfatiopro  taligradu  minus  Ari<fto  , 
&  titulo  diuerfo  eXf^Gio  in  fupplici 
'Vb^  noo  tcnebit  contiadbit.  Confe» 
•qucntia  probatur,  quii  exvno  capitc^ 
bona  fidesj|&  error  communts  in  cafu 
antecedeaili  nihil  coobnt  ad  validiiatem 
contradus ,  qulnimm6  ,fi  contradus  efset 
,  io  gtado  p«)bibuD » qui  uuma  ic^ utarc* 


tur  comroiuii  errore  non  prohibitus, 
adhuc  eiset  nulius ;  cx  alio  capitc  difpen* 
liKio  quoad  atium  gcadum  •ieil  titulum 
non  fxprrfsum  non  confert ,  cum  fic  flri- 
6i  iuiis,&non  exicnditur  ad  non  ei^re&a 
oaiCfan^  lilit  Aiiaioris  ioris,&  in  dioeilb 
ordine.  fcu  tittilo  ,  ergo  ^c.  Seciiodat 
quia  difpcniatio  liolum  operatttc  in  co 
f radu ,  qui  exponitur,  6c  rctiqua  in  fua 
robore  relinqtiir,  ncc  augcndo,  nrQ  dc- 
mendo,  etgo,cum  rcferatur  ad  foluOL« 
tertium  gradum  af!iniiatis,vcl  con&ngut- 
idtariSftVcl  adconfang'n'niiatem,cum  im« 
pcdiroentum  fit  aPFrniraiis  confanguiniias 
in  fecundo  gradu ,  vel  eud  affiniras  adhuc 
pcrmanebit  in  Am»  foborr,  adcoque&c. 
Trrtii  ,  quii  tcxrus  in  l  R.frb.iriui  ff.  d* 
9^e*PA*t»r.f  in  quo  tuiidaniurUD  con- 
tiatic  opluionli  lo()t}fttir  famum  quoad 
iurifdii5tionalia  ,  &  vim  tantiiin  habrt, 
quando  habensritutumcoloratum  iiabee 
littiluro  i  Irgiiimo  fuperiore ,  fcd  hic  ver- 
£tmiir  in  impfrdiroetito ,  qnod  afficii  con- 
trahfrites.coriif  mqiip  inhibilcs  rrddit  ad 
conirahcndinu ,  &  cius  oi^pofitum  potius 
Ipedai  ad  Ibrmam ,  quam  ad  eflBcientem» 
crgo  ^c. 

Ad  rationes,  quz  ex  adtierfo  afereban« 
cur ,  nuoc  rc^xMidendufnJeft ,  At  quideou 
quoad  paritatem  addtiajm  dc  bcncHcio 
vacante  iropetrata  fme  vcra  enuntiatione 
tnode ,  quo  vacauit  ^diceodum  eft  difpa- 
rem  effc  rationem  «quantumvisin  illo,  & 
in  noftro  cafu  »qi»i  intcrccneiit  crroc 
communis,&bona  hdcs.  Ratiodiuerfi- 
tatitineoconfifKt.quoderror  quoad  oio- 
dtmi  vicationis  bcncficij  cil  crror  folum- 
modo  quoad  accidens ,  non  in  fub(lantia« 
cum  bcncfidom  3lud  ver6  vacaucrit  i  cf- 
ror  avrcm  qr-oTd  graduro.vel  quoad  titU- 
lumeftertot  quoad  fiib(buitiam,cumci( 
genete  foo  irtltet  mattimoniom ,  cuut» 
leddat  contrabentes  inliabiles  ad  contra* 
hendum.adeoque  &c .  Ad  illud,  quod  pri« 
mo  loco ,  &  fccundo  aftertur  pro  proba» 
lionedicendum  e(l  ,ea  vetiHcati  (olum' 
ir.odd, quando  dcfc<3uf  cfV  cx parte  caufc 
cfBcientis,&quoadiurifdidkionalbfiin>o- 
.  lito,  quod  tiruliis  proccfTcrit  A  lcgitim» 
fop-riore  habcntc  |)Oteftatcm  confcrendl» 
licet  poftei  cci^arir ,  pcrmaocnte  iamca# 
crrorc  communi,  quod  hon  celftrir;  hie 
autcm  dcfeSus, de quo loquimjr  .(c le- 
net  potius  ex  parte  forro» .  ftufubiciii, 
quoQ  inbabiL*  fupponitur ,  adeoquc  quo 
adillam  ,fed  illud  noo  potcft  hab^re  Id- 
cum  crror  roinmnni'",  ncc  opinio  aducr- 
fiis  veritatcm  fccundum  fc  ipfiimvcrifi- 
catam ;  Hoc  ctaii  viderc  eft  in  .co ,  qui 
cura  crrorc  rommuni  contraxit  in  im- 
pedimentooccuUodiiiiucnte.quod.fide- 
tegarar,  matrtmonKim  cft  «ttfirohiendain . 
non  nifi,  quia  ilhid  impctJiiT^cntirm  perii- 
net  ad  formaa), 4f  rcddii  cootiahcntesitt 
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liabitcs ;  cxadnedbtf  (|Uis  contrahat  ma 
cnmoniitm  Aie«Uo4ttt|aitinento  ex  par- 
te  firfcQta  aflMtmh^iMRii  liicuftisnon 

Sacerdotl»dqiinattiP*rochoad  a(Ti(Vrn> 
dumt  qui  tamrncommunt  errorc  habca- 
tur  pro  Sacrrdate  valid^  conirahit ,  &i  co« 
glialO  errore  noa  eft  dKfbtuendumviwn 
nifi ,  quii  hic  rrrorverfamr  circ»  ra  ,  qu« 
peztinenc  «d  iuxildi&ioRcm » &  cauCxBu 
d!3cfaime»'i'te'qi*ilk«iM«omtmii 
facitius.  Adttlt|liqiiodtcrrio  locoriW- 
daiui  diceodum  cft  gruit  qmnino  prc 


Qurfttumliicfuit,an  rxri  illiusconcel^ 
fioois  PauU  IIL  poflrnt  ifK  ad  inutcem^ 
cMNnhere  ftieuia  «fifpenCitione,  &  &te 
litceffif  deeluMmi|t  pisfcripiis  k  PioV. 

inm»m^»d*m  prtpvi»  ediio  deanne\\66. 
die  iS.Augmfii  ineipitfit  SsiiQtJ^mfiiHmic 

ciiam  tioc  quxfitum  aetemfi  poten-,qu»i- 
do  Calidonia  diAarct  rannia  in  pcimo 
gtadu  icommuni  Aipire* 

S>nehes  /1I.8  Jt  mmrimM 
&  mnM  34.  af!>rit ,  quando  propinquior 
gradus  fKoiticft  primiis,ouiIaicnus  vale- 
lufiUt  quod  ,  i  PontijQdilMmogiretiif    Kdiipenfationem .  io  qua  Iblius  gradus 
pftft  COmnAum  mttrimonium  noo.* 
Mtepieret  difroltrrndirm ,  fcu  cx  Pi  it- 
Ihn^^prxcedentit  dirpcnraiiorrii  trnete^; 
CUm  ex  Ailo  curic  matrimonls  inita  in 
eraduftridiori  ab  itto ,  qut  ftjfl  expofituf, 
habeantur  pro  inutiidisi  probaMle  lamen 
fbret,quod  ki/VHb  oftteftoris  cemmMnis, 
Bfbonr  fi<lcl ,  qtijt^u'!  conrnftum  fuit  il- 
lud  matiifnonrim ,  &  coofum  mat  um  per 
siommi  impnioiiaiiem  rmuicH  ■nfine* 
ret  conualnlat^oni  c«nrr  tfh<',  ne  damna 
irrepermt  fxmimi  ¥totatar ,  &  proii;  ccte- 
wmnonel^.cur  esivi  illtus  'pmcedentit 
tfpenfiitionis  lecundum  Se  itlud  matri- 
monlura  drbrar  rrnerc,  curolllartporc 
odUoC»  non  pofllt  czteoHdi  i  cafu  minus 


%.  XXXIV. 
ika  priuilegium  conceflum  Indis  noui 
t«cliii,  npodWriMlMieki  tcmio,  «c' 

quarto  gr^u. rxrfndatttr,  quandd 
altcrdiftatfolummodo  inKCim- 
^  gradii  i  A^e  •  ikCi  in 


DUueidamr  f$Qum  in fiui  ttrminit ,  I. 
Smmti*  sfirtnt ,  fttd,  ^amtdn  pttdnt  /f 

fiHfnitrJh^  90  primmt  iimmWM  di* 
'  jrptnfaiie .  im  tfmd  ftHm  |Mdm  NmffMnt 
•    ^  nnntf.  a. 

twdidmttPnnli  rn.  intilligitttrj§Um  fSMii 

HmSSmSHt^^  pmnlkatlwiU to» 

ttr  ttnfnmgmiHmtim  grmdihntihi  ptrmijfit 


f 

Hiplica. 

Ht  difqui- 
iiiioiUSSf" 
Att. 


remotiorisfit  mentio,iiocque  conftar^ 
affrrit  eJi  decbritionc  Pij  V.  in  fuo  irotu 

Sroprio.vbi  dedarat  litcns  oon  po'lc- 
ilMreptione  notari  dcfcdu  rxprcffionis 
gfradus  proximioris  confanguini:atis,  vd 
affinitatis,  iltatamen  addita  cxcrption^ 
thmmtdi  firtmmm  ^w^nnmd»  ntm  aitin. 
jmnt ,  r«M  'w  e»  Sdhilitas  fun  vnnquam  di. 
Jfinjmrt  inn^d^t ,  atqur  ridcro  itanchrz 
adlurfet  ^«mif  dr  Ltdtfmn  q.  54.  *ri.  2  c«l. 
fmuitt.  ntt.i.  Nihilon-.IiHJs 

Rctjiondeo  piimo .  quod,  qunnttimvMS 
Calfrlonia  diftaret  tanium  in  primo  gra- 
du  i  communi  ftipirr  ,  &  Tiiius  in  trrtio  , 
vct  quarTo,adhuc  tamrn  poflcnt.in  illis  tc- 
gionibtK  validd  totr  r  fr  contratiere  matri- 
mooium  ftraCrHx  primti  fmnt  /^temt  mti; 
44  fng.'^.  ctncl.  j.  Ftga  a.  ttm  fnmm*  e  34. 
eaf  12B.  in  fn.  Snnehtz.  lib.  8.  de  mntrim, 
d^t^n      Ratio in primis  rxeodqju- 
citur,  qMia  Iuii'.ifrTiodj  concrfRo,  cunt^t 
fada  in  fauorcm  intcgrz  trgioois,  ik>o  ha- 
bet  pfsr^is^  irstianem  di^iifiKiomSj  frd 
Jrsis  communls  in  tnli  rrgione,icd  lex 
communis  rA  Luc  intrrpretandat  quand6 
^  fci—>iliiW»;irt<ft   eottfrflaapud  om- 
nrk ,  rrgo  cfl  rictcddrnda  ,  i:d  1 1  rcfpiciac 
gradum  remottorem,  non  autrm  propin- 
qoloiett.  Deindi  dato  etiam « quod  ha- 
beat  vim  difpcnfationts,  cnm  tamenvefiiB* 
tiir  circa  difpofitionem  iuris  communtB 
ab  codcm  rcripit  intrrpreuiioncjT)  *,  ac^ 
atcento  iurr  communi  difttntia  gradaom- 
in  ordinr  ad  imprdicndunn,  vr\ iion  impe- 
dicndum  matrimonium  attcnditur  fecun- 
dum  teiliotioremi  ergo  8rc«  Rurltisfhm- 
tetali  Pontificio  indulto  tntalibus  rrgio- 
inbusipro  quibus  cftconceflum  matrimo- 
.  jkiumvliti-fiftftiMtim  gradom  {nitum.  ptt 
inde  fe  habri ,  ac    in  alijs  rrgionibus,  in 
qtiiibus  Doo  vigrt  tale  indutium ,  fcu  pto 
^qttibm  non  rR  c.dcr(tum,  eflct  contradum 
-  ^ttrit  quartum  g;t.idum ,qtiatid6quidem 
talc  iru?i!!tum  ifr.pedimrntum  rrflringit 
adfecundum  gradum  «  quod  ius  commu- 
fieextendii  viquesd  qnartum » ied  matri- 
monium  alibi  contraAuro  vltti  quattum 
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Seoteatts 
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pcnfjtio  , 
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tioris6a« 
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? 
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Dlsoy  tsiTio  XXXlV.PauIuslII.fet 
rccord.  conccflii  Indis  Noui  orbis , 
Vt.qnanturoutt  fim  coniaoguinri  in  cercio, 
«cl  (piat  togradu  intet  ft,po&6c  nihHomi- 

nusfineaHadi^rnfatione  contraherrma. 

trimontum.  Hoc  fuppofito  priuilrgio  Ca-     gradum  refpe&u vnius ,  quaiDvis  alter di- 
Mdooiaioiliisrcgionibusdi/hbattamum   olitt  felUHnnod6  in  inCMorigradu.abli»-  ' 
in  frcundogradii  i  communi  ftipite;  Ti-      lut^  renetfincvtla  difpcnfationr.rrgoina- 
tius  fci6>vci  in  tertiokvei  tn  qiiano  gradu.     tciAomum  ibi  comcadilBi  vltri  fecno- 

dum 
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Bxplica- 
tio  morus 
proprij  Pi) 
V. , Tt  non 
repugnani 
reijpoafi*» 
■i 


4 

Indt  Ifoni 
Pauh  m. 
iocelltgi- 
tprc(!3«i 

•Mtiooeai 


5 

In  matri- 
atonio  ioe 
tmlo  1*0 

lodHrBoa 
ittt  Bccer 
famt  iite* 


dutn  ^r.ndiim  tcneWr ,  quantumvjs  altcr 
cxcon:r»hcnttbus  di/let  rolummodd ,  vcl 
inf«cun<lo,velinprtmogradu{  Neque^ 
ii*  .qiizhic  dicuntur,  obfbtt  liroitatio  pO' 
fita  aPio  V.  in  fuomotuproprtOtquadi- 
citur  dHmmtdh  primum  ^«fo*  m^d*  n»m4i- 
tingtnt ;  Nun  obflit.  ioquanif  qiHi>nbene 
inquit  Fettmt  dt  Ltdt/nu  tf  54.  mrux  ett. 
ftnutt.  noi.  I.  limitatio  Pij  V.  inteiligenda 
ef>,qii.indoTterqueconirahenseftiBgra- 
du  prohirito  licct  inxqualkcr.v'.';  artci>ro 
iurc communi  vnus in  quarto gr3dii,alter 
tnprimo ,  fecos  quando  alterein  kiemdu 
non  prohibito,  puta  in  quinto .  vel (eno» 
akervero  inprimo  .qnia  lunc  nulUham 
fceoda  efl  raiio  de  primogradu ,  fedtan* 
tumderemotiori  altcrius,qui  noneftin 
ordineprohibitionisjcum  autem  inprc* 
fciui  hypotbeii  Aante  indulto  Pontilids 
fto  iUi*  r^onibus  gradus  prohibitionis 
cstcndatur  ad  fecundum ,  &  non  vltcrius, 
fei^ur.  quod,  rialterex  contrabentibus 
&  vltri  fecundumgraduiB,vd  cooiiD^ 
^uiniratis,  vel  afHnitatis  nonfitancndeiU 
dusprimus,  quoalter  afficitur. 

Htc  difpiitant  DO.  ,>n  induUum  PibR 
III.  pro  Jllii  rcgianibiis  intrJligcndum  fit 
foiummodo  quoadconfanguinitaiem ,  8C 
aifiaitateia ,  an  vcrd  etiam  quoad  alia^ 
iiDpedimcnta,&qaidem  cxquoiadaliom 
loquicur  degra  libtis  vidrtur  rcftrin|^t  ad 
prrviict»  folummoJo  ,  quandoquidcni  iii 
altj»  impedimentis  mn  recenfentur gra« 
da> ,  adcnqiie  ad  iili  fohimilnodo  difpO* 
fittoncm  Pontiticiam  refhingunt  r<r4» 
erur  prims pttrtt  fpe€i^iMt'^^  P^pi  €H»lm 

Di^ivtili.^s  poteft  cfse  folummodo  qu6a4 
co;^nationrm  przcipue  .^doptiiiara,in  qua 
gradus  ciian)  pofsunt  numcrari.  Sed 
quoad  hanc  eiiatn,fiippoIiio,qupd  de  iurc 
communi  dirimat  mairiroonium,  vfqtie 
adquanum  gradum^Hc  qua  re  alibi.exifti- 
manJum  cf\  comprclicndi  in  diSa  Pon* 
iificis  di^pmtuix,  quandoquidem  hxc 
citiflraMW  poroidiBera  ad  cognationeni 
carnalem,ad  cuiu;  normam  rrcnfiratur, 
f€  ad  cu|Q$  fimiiitudinem  vim  ^ttitur« 
qunoMt.atttrm-  quid  difpofirum  efl  dc# 
prototipo  ,  quud  maiiis  f  fl.intelligendum 
eft  in  foriioribtis  terroinis  di^ofitum  de 
..cOtquod  eft  tale  perordtoem  adiplum  , 
.letlide  figura. 

Refpondco  fcc!;ndo,  in  hypothefi 
tnatrimoiiij  incundi  in  rcginnibuS  Indis 
intcr  confanguincos,  quorum  alrer  fit  in 
tcrtio  pnd-i  ..iltcr  in  pritro  .vclfccundo 
diOei  i  ilipke ,  non  fum  necefsariz  littcrc 
declafatori»pr»icript»  i  Pk»  V.  io  luo 
motu  proprio,de  quofupra  .  Rntio  cx 
eo  deduciiur ,  quii  kuiufmodi  liitcrx 
declaratoijf  non  luntnecefiarie.  quandd 
nnHum  adcfl  impedtmentum  ad  contra* 
beoduiii  ;,^T%|id^eil  attcn|«  lurc  com- 


mtini,  quand6  alter  ex  conrrahcmibiis 
diflat  i  comnuni  IHpite  in  quinto ,  vcl 
fexto  gradu  ,Ueet  altcr  diftee  fdoamro-' 
do  ab  eodem  (Kpite  in  primo ,  «el  fecundo 
gradu ,  inter  quos  nullum  adefl  impedi" 
memum,(edin  hypothefi,dequa  lequi- 
mur,tmcr  diftantcm  icommuni  ftipite  in 
tenio  gradu ,  &  diflamem  ab  codem  ,vcl 
in  primo ,  «cl  io  iccundo  latuum,  nuilum 
adeftimpediiiienium  ,cumftanie  Induho 
impcdimcntum  leftringatur  ad  fecun- 
dum  iblummodd  gradum ,  ergd  non  fuac> 
aeeeimiis  fauittjmodi  dcclaraioric  K*- 
terc  • 

Addercm>quod,quantumvisprzfuppo- 
neremut  adeie  tmpedimemum ,  quandA 
alter  efsct  in  tertio  gradu,  &  alier  in  pri* 
mo,  vel  fecundo,  &  impcttatam  eise^ 
difpenfatio{)em  faSa  mcntione  folum- 
modo  gradus  remotioris ,  adhuc  pioba* 
bilc  cfsct.quod  huiufmodi  litcr^'  decU- 
ratorif  pto  gradu  propinquiori  non  eiaeoC 
iiecc6iri«,quii  noo  eft  pmliiiiiendiiiB» 
quod  Pontifcx  rcm ,  quar  no«  efl  nccel- 
faria  ad  fubftantiam  contra<Sust  qualce' 
funt  htriufinodl  litene  dec&ta«iii«» 
voluerit  in  rcgionibus  adeo  diftttis  cum 
tanto  .incommodo  contrahenttum ,  prc- 
ciptiftcumBullB^Pontificicnoa  ttaafcaoc 
vlira 


Aa  Sn  impetratione  di^^enfiitionis  tmt 
ptblica  honef^ate  necefsarid  facicoda 
iic  mentio,  ao  proueniat  cs 
auttiaooio  iate«vcl 
<■  Ijponftlibiit. 

s  y  M  M  AHi  r  M\ 

Exp»nii»r  faUmm  i»  fmit  ttrmini/ .  t, 

^tHitntia  /tgtrtnt  jfi^tri  txft^mttm^ 
pttkUt0-iimiti/tiilb  im  fmett,  ». 

Quamdo  premtmit  em  mdtrmtt'***  Tmtt  ntcef» 
Jitti)  fdcitndm  efi  mumti»  de  ni^* m^* 
bene/imtit.^,' 

Stlmnmtm  rmtitHtt  tpptfit*  fttttennn ,  4. 

Si  imtpedimentim  ptJtiittt  loetieiUttii  ertam 
fmetU  wm  «r.  mmtiitni»  rm» ,  fed  w 
fpenfitiibntti^dti  imfuimltfM  J^penfnii»» 
nit  txfrtffmt  fiteeit  primmt  gtmdnt ,  «M 
tmmen  titnimt ^exfut preitmt » umt  i^' 

DIstvyiiiTio  XXXV.  Conitaxcr:|t 
legiiimi  IponfiiiaCaiBt  caunMe- 
uia,  vcl  foneeiiam  i.Tatrimonium  pcr 
veiba  de  pislcnti ,  aon  tamcn  confum- 
nauerar .  Diftolmis  haiufmodi  Ijionfidi- 
bus ,  vcl  matiimonio  per  obiium  Metiia, 
yei  cx  aiia  ifjrir^ma  ciidft  Caius  coiuen» 
-"•  dcbct 
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Oltdoma  fororcciufdcm  Meuix  prjtde» 
iaoQtM,  cuoDque  intercedcret  impedi* 
aieniam  pabHc»  honeflalb.*  fbpcreoiein 
f^jtdifpenrationem  nonfada  mcntione» 
an  illa  honenasproueniret.vcl  cx matri- 
raonio  rato ,  vd  ex  folis  lcgitimls  feoo- 
isdibus.  Qucfitum  hk  fiiir,  an  illa  dlfpcn- 
fatio  cmcndAtur  ad  publicam  honrfl;i- 
tem  liu^  illa  fucrit  orta  ex  matrimooio 
ntoifiuicx  hlh  fpon&libuc.  ^ 

Vidctur  abfoluri  afscrcndum,  fufRccrei 
H  fin  mcntio  publicc  boneftatis  in  ge* 
ncrr,;q')anddquidenttbildiiHotie  indwH 
cft  honcftaSi  tui  pro  tnatrimoni-)  ,fiuc 
pro  ^onfalibus.fic  rd(McK  ettndcm  (incm* 
quonodocunque  proueiuar ,  & ,  6  quod 
cx  difpofitionc  ium  Cft  (Bfcf imen ,  illud 
eft  ,  quod  honcftas  cx  matriraonio  rato 
impedit  vfquc  ad  quarium  gradum , 
honefhs  vero  ex  ^OQfalibus  Irglcirois 
reftringir  impedimentum  ad  primunu 
tantumgradum.  Cum  auteminprxfeRii 
luppatwtiir  ferimemio  tfe  eadembone^ 
ftaic  in  primo  gradu  ,  liccr  non  cxprima- 
tuii  nrum  proueniat  cx  matrimonio .  vel 
«pflbllMlll  »videtor  (bfficlenr^  expri* 
ni  id ,  quod  intcndunr  iur:i ,  &  Hnis  ,cX 
<^o,  feik  ex  quibus  induftum  cft  illud' 
impedimentum ,  adcoque  difpefi6t!o- 
ffKm  illam  fubfiflere ,  &  parere  ^ffedtrtn 
»claxa(ionls  iilius  impedimemiobftaiuts . 
Wihilominus     ^        ...  .t       i  > 
Rcfpondco,  probabiliu';  efse,faciendara 
<fee  cx  nc cctTitatc  mcntioncm  de  ort^inc 
aalishoncftatii  .an  (ctlicct  proucnerit  cx 
amurimonio  nto,  aa  «crd  tantum  ek 
iponfiilibm, qoando  prflui-aii  cx  matri- 
fnonio  rato .  Ssiuktt.  dt  mMtriaunio 
diff.  14  «wn.itf.  Ratio  exeo  dedtteiluf » 
quii  in  miteria  odiofa  vcrba  funi  in  mi- 
liori  iigniikato  accipienda  pcr  teffium , 
imciif.fi»  dtfi^kmir,&  »4if>.enm  Uth  na 
prim*  ttfftnja  .     r4f  quMvutii  e^d.tiu  tn  t> 

in  ^giurt  sffinitmt  $-  ad  mrkmtm  tjfiiiiMU^ 
SMM  V ,  licet  hic  .loqtmuf  in  terliilk^ 
diuerfis  affinitatis ,  qui  tamcn  ex  paritatc 
vationitvaldeconfcmnt  ad  pr«ieDsinfU- 
gotum  •  quii  autendobitccniultdfigen^ 
tiiH  efte  impedimentum  conlurgens  ex 
«pitrinwnio  mo ,  quam  ic  ilhid ,  qitod 
^uUWw-a  l^itittiNM»  erg»  dif^eMfiM 
tio  pofitafijpcr  publica  honcfhte, quan» 
tuamnfi  in  prim«  gradufine  espreilione'^ 
«iraRkliM»  mattimoofo  faio;  ve(  cK 
Iponlalibus .  inielligi  tantum  dcbet  dc^ 
hcmeftace  ex  ^ntjlibus  prOUenicnre^  , 
laon  ex  martimonio .  Ci>nfirmatur ,  quii 
difpcnfationctittpot^  odiofz  inte11i$efid| 
ilmt  (ecundum  eam  rcrtriftioncm ,  fecun- 
jium  quam  mwus  lcdam  tuscommunc 
nx  ^teuifnmis  iuribus  fearlim  fiij^ft 
.«Ucg^iM }  minut  auieafi  tedit^  iuicOni> 
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'^','quod  tiat  abmgatio  h0w*' 
ftarls  q-ioadfponfalia  .jcfi  Scrct  abroga^ 
rio  quoad  mattin^iy.>m  latum ,  cuitjs 
ptunma  polsuBt  ene'  ,^ani£e/bL  fa^itia, 
&  primo ,  qtiii  facilius ,  &  ex  leuiori^u* 
caulis  dilioluutitur  fponfalia ,  quantura> 
vis  icgitjne  iniia  (fafsoIuatuLmatrt« 
moniturfMum ,  cum  hoc  tranitcrit  in 
facramcfHum ,  &  non  poflitdiGofui^nifi 
per  irgtef&um  in  Kcligioncm,  vcl  pet 
di^Kiiutiionem  ^oottm  Pontificis,  qul( 
noti  nifi  «X  grauiilimi:  caulis  difsolutio- 
Qcm  conced>t  i  (jponralia  vero  etvtm  pcc 
mntoum  coDienltim ,  &  pcr  fuperuenteo- . 
tiain   alicuius  caufc    quaniunttis  cx- 
trinfec*  di&oluuniur.  Sccundo  ,  quii 
CwKtltmm  T/idtnt.  ft£._  14  d«  msirim»K 
«M|p.^O;%tuit  ,quodex  fponfalibus  legitK 
mc  initfi  hontftns  iropcdiat ,  5c  dirirnat 
tantumin^riino^radu  «honeA^  vcto  cx 
matrimomo  f ato  inMdiat «  dirimMt 
vfque  ad  quattumcrMlim  ,quod4Bnum 
euidens  cO ,  quodpottotiu»  fit  impedi- 
mciipn»  ii^eftat|s ,  quc.pciior  es  19»* 
trlmonio  rat6,'ac  fit  iUa,^|Uc^inK^ 
fjpopfitUbw,      ,  ,v . V  ...... 

Ad  rafiqaes,  qu»  es  adueiioaflei«* 
bantur/diccndum  cft  ,quodquamvis  cH 
eodcm  iure  6ne  indudum  fucfit  im- 
pedimcnium  j  iiu^  cx  fponTal^^^ii  ue  ,ex 
mainmooiorato  proucnicntaUud  tamen 
rcddatur  Fo^ius«6(  po^eniius,vcl  mint^ 
fort^  ex  ipatcria,  circ^  quam  vcrfuiur, 
Vt  Vidcrc  etiam  e(l  in.ccteri^  pr^crptis^ 
qur  ftridiusobligant  in  matnia  Ihidio- 
ti,  fcer^uiori^qoam in  minus  Qri^ta.d( 
IcDioti;  hdcqtie  ipra  iura.jLOgnoiitiuM;» 
dum  racillcrcm  uifsc'ur:onem  potiusin 
vna  matcf  ia  ^oiiccfterunr,  quam  iaali^  r;^i 
&  viWenlom  protrattront  ad  ^tcfioict 
^tadus  potius  in  vna.quatr.  inaltera. 

Hic  orjjtur  difficulus,an,(i  ii^pediatci^ 
tumpubllcnhoneflattt  ortum^rit  noi> 
ex  matrimonio  rato.fed  ex  figiplicibtis 
Iponfalibus ,  6r  in  impetratiooc  difpenfii- 
tionis  expte(sus  quidcm  hietit  piimtis 
|;radas,nontamrn  iitu{us.,cx  quppioue- 
ncrit.tencat  difpcnfatio  AiTirmatiuc  (cn- 
ttenduiu  exifUmo.  Ratio  cft,,  qi^i^  Uia 
di^^atid,  ne  fit  fruftraoea,delw|iMflttiB 
opcrari ,  fi  fubiciSuro  fit  aptum  ,vt  poir».t 
in..f odcm  oe^ii  »fit,  fprm^  J^gciii^Mtk . 
^uam  cbiu^ii  cft^ifel-nf^io  in9Min| 
ad  eile^uni  ,.^ui  injccnditur,  comptehenn 
datur  intra  terminos ,  quibus  iilum.cHie> 
i^um  potTit  cauOrc .  fcd  in  ocdine  ad.h^ 
ncnafcm  proucnieRtemcx(}C«ci$|l[N>tip 
falibus  difpcnfatio  illa  poteft  opcrari  fioc 
cgrefsu  itermioisformalibus ,  quibuse^ 
coh2^p<a*  Sfiecundum  iuiis  diipqinio* 
rcm  in  ma'cria  odiofa  vira  habciin  mi» 
noriiignificato, vt  pei fe Mtet.ergo noo 
*«ft*i  cur  itb''ord!ne  ad  iliam  noo  debent 
iliWI  Ibftlli''  dTcdum'.  Con&rmatur, 
Oe  %ui4 
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ouii  ex  gcncre  fuo  in  dubio  dirpcnf»tio  &  cxtcndenda , fi<  hac  ratione  diximus  fii- 
ibtur tpcout  ninus  Imfit  ius  commu<  periiis ,  quod  (acultas  difpenfaodi  extcn- 
iie  >  eTg;6  in  ttdem  dubio  In  qiiaBtate^  datur  ciiara  ad  gtad&duplicatuin,  quam- 
Inimis  graui  dcbct  rim  fuam  fumere,  tisadcundcm  non  cxtem<atur  difpcn(a- 
■ttMidb  adcairieni  Vtfba  ooisuac  vtilitcf  tio  ipla ,  crgo  facuUas  difpenr^indi  quoad^ 
itl^i.  afliBitnem  ttahi  etiam  poteft  addtfpei»-. 

iandum  in  pubiica  honcAate  abeadem« 
II  1  proucnientc * . Neque  ohftarc pofluitf  ca » 

quK  fupra  commmdauimti* « oempi  po- 
leftatemdifeeniandi  non  extendi  ad  quo» 
lcunque  cafus,  (ed  ad  cafus  foluramod^ 
quoquo  modo  adaptabiles  caiibus  inpo* 
idbte cxpre(ns Fttinmt  e.  fi».  if .8  limii.iM 
pnun.  GsmhMrd  dt  mmQtrit.  le^4t.  tih.  lo« 
M.  aoj.  qutctiam  pcr  conicquens  docenc 
non  cxtoidi  de  odu  ad  cafiimnoncoiiN 
prchenfum  fub  lara  vcrbonim  /ignifica- 
tiooc;  ii:d  pubiica  koucAas  non  comore- 
heBdbur  liib  fi)rmatt  affinkaUi  fifninci- 
tione;  Non,  Inquam.obnarepo(runt,qui4 
vt  rcfcrtprcmcmoiatiis  FWimim  iaef^»» 
iMmum.  \\,limit.^i$rrferiftit  poicftio 
iii%ciiiandi ,  quamvis  non  trabatur  ad  noa 
COmprehcnfa  fub  lata  verbortim  ftgniB- 
catione ,  faliit  lamen  quoad  coDrecutiua 
Ctiam  feparabilia,  in  qtUbineft-cadcmf 
. Vel  maior  ratio ,  pnbHcaautcm  honeftas» 


%  XXXVL 

Ao  in  potefbtc  difpcn&ndi  iil  affinttatCi* 
'  tadudatur  ciiani  poieAas  ^K(j|cli- 
AadiiBpublacahoacftai*. 

MM9pm  eitfut  f4riie»l*rii  •  I* 
^vMmm  pettfiM  i^ftnfMii  fiiftr  ^ltA. 
$Mte  trMmr  sd  ft^Mm  if^^lffkmU 
fiftr  pmlt/ieMb9Beflu9t  i. 
Cwrft^eu  difpet^iUtii  fiiffr  eenfiinfftini- 
mummtreiktmf  tti  iifpe»fiutimm  fmfer 
l0mtMi9 ,  &  iMmem  ptiefidi  iiffen/kmii 
fitftr  mffimitste  trmhmtwr  si  fukliem  fo- 
tt^mtm  • 

jfffinitmi  tfl  gtnmtsi  fe  ipfdm ,  vti  «  CfVmi 

rx  epmU  iieiiM ,  veiUittiim.  4.  ^uando  ajfiniias  eft  ex  copula  Ucita ,  ab 

WtitattMt  iifpetfinii  fnftrr^^iikmt ittkkm  mdem  ^oedum  icparabilitdr  •  fed  ^iaa 
lUfmHiemmlttMtmmttummntxifmi»  infeparabiii^  CQUeqyituc  »  BdeiK|iio 
^sfimtmtt.  5.      '  ^tf, 

'  ^  hii  etitm  rdpoiiieK  poteiii  ai 

DfiQ3ri«iTio  XJCXVT.  Conicndunt  obicdum,  qiio  afleritur.potcftaiera  di- 
aRqui  dif^nfationcta  fuper  affini-  fpenfandiii(Krcoofanguini'ate  aootnhi 
uce  Bon'  trahi  ad  publicam  hooeftatcm^  ad difpeniaodum  fuper  affinitatc*quamvia 
nifi  ifKus  fai:ta  fucrit  mmiio  >'lcctiaili#  lurc  importetvinculum  mimiiibi&tim , 
daio,  qtioJcxpIicetur.affinitarem  ortam  &rigorofum,  adcoque  feruata  paritatc 
cneexcopulalicita.nam  quamvis  cx  ea  poteAacem  di(^ct)(andi  fupet  affinicato 
•ccelihrI6  publica  confurgac  honeAas,    nontrahi  adpotcftaiemdilpcn6odt  (upcc 


quii  tamen  difpenfatio  ,  vtpotd  odiofa^ 
cftftiid^  imcrprctaoda,noacft  trahenda 
ad  caCim  tioB  cnprcfhmi .  Cootrariaou 
tamcn  nos  aIibidocuimus,quandofada 
fuitci^licatio  afiiuutis  cx  copula  licitat 
qoii  taciti  faSa  Mt  oiemio  ilbut  per  ex- 
predlonemifUui.  Data  tamcn  pronunc 
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publica  honeflate.cum  hrc  ctiam  rcfpedu 
illius  (it  laious  ftridum .  &  rigorofuoi' 
vincoiiim;  Facile,  inquam.rcf^ooicre 
poteris  ,  (i  afTcras  in  primis  anumptum 
non  ita  certum  cfTc,  iicmi  ptsfertur ,  flC 
fuppooitui;;  facuitas  ctcnim.quc  cx  geiie- 
fC  nio  fauonbilis  cft  «concefla  ad  roahia 


llhi  fimtentia ,  quam  fofHneat  Dtmiiiicat     vidctur  ctiam  conceffa  ad  id,  qtiod  minus 
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^irpcafaa- 
di  ruper  af 
ioiuic  rra 
htmr  ad 
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»mf$^.  nn  g  Itmmntt  Andrmmt  im  mrhre  mffi 
tkmii  md  mrbtrem  dffimititUt  B.  5.  Henri» 
qfitx.hk.'].  dt  I ndnlgtntvit  c  nm.  3.  iif  fimt 
CHdOKUt  hicdifRcultasaaaiicuti  difpen- 
iwio  ilbnon  trahitur  ad  publtcam  hone* 
ftatem ,  {ti  Sc  facuhas  difpenf^ndi  fupcr 
affioitate  non  trahatur  ad  facuUajicnH 
^i^etifiadi  edam  fuper  honefhte*' 

Rc^ondco,  probabilius  poteftatctiu 
Afpcrtfandifitp^r  affinitatetrahi  etiamad 
poteflatem  difpcnfandi  fuper  publica  iio- 
ncftate»quand6 harc  rx  illa  proiienb&iii- 
ehtt.  dt  mMirimon.  tib.  8-  dtfp.  24.  riMnk^.'. 
Ratio  rx  co  deducitur ,  quia.  quancumvis 
A^fationes  fKirftclftilDris ,  facuttai  ta- 
men  difpcnfandi  ,  vtpor^  priuilcgiuou. 
•ftiuom  Pziocq^  cftiatc  totci^cctanda , 


eft)  I41CCC  quoad  fornalcs  difpcnfationes 
OOBvaleit  trpumenuia  a  maiori  ad  nu* 
nus ,  ncc  ex  idemitate  rationis ,  eo  quii 
odiofk  iint .  Detod^  non  valet  argumcrv» 
tum  I  potcftMc  dtfpcntedi  iupcc  confan- 
guinitate  ad  affinitarcm ,  fKuti  nlcc  i 
^efia»  di(pcnfandi  fupcr  affiaitate  a4. 
poteflmc»  diipenftodi .  fupcr  jMibliCB» 
bone/lare ,  quanddquidem  comanguini- 
tas  ,  &  afHniias  funt  rdatiue  ad  di" 
ucc£i  (iibic^a  ,  ade6  vt  confangutm- 
tas»  quc  oritur  in  vno,  pwiat  affioi* 
tatcm  refpcAu  alterius  ;  afflnitas  au» 
tem ,  Cc  publica  hoocftas  in  pufcBti  by« 
gothdiaft  arfjHfti  l  iirfirmt  ■iiftiwu 

.  yjUciittl.fiOlcik  iic  cuiaci  rcfponfiot 
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'Wwil^Itas  cftquoddam  genusadean«       iiursti^tdk*,  t, 
wm  affinttaten ,  vel  vt  ortam  i  copub    ffMiiAUfr4V»$k»tpau$tm»t  P'ttfi  ,/itii 


lidta,  velillidra ,  ergo  facultas  indcfinita 
Afpen&ndifuper  aflinitate  indcfiniie' ua- 
hitur  ad  vtraitfqtle,  ade6<|ue  dliitB  esco- 

Sulalfcita;quaiid5  aurcm  cft;cxcopufa 
ciciindiulflkilii^efiaonesacuin  jnibli. 
^  lioaclbie  t  ncUkasiU^Mi  ^nce  (Ta  ad 
Iblutioneia  aCcutus  rinculi  in  onKne  ad 
atlqticm  efFcAun  trahit  fecum  ,  qtiK 
ftint  indiuiiibiUter  connexa  cum  talivin. 
culo  iti  ofdiacMl  confcqticiidon  taien^ 
cffedum . 

Hic  elcitanteontrouerfiam  DD.,  ac  ex 
vl  ilHus  fiictlliatis  difpenfandi  fupcr  affiiii. 
tate  pofTit  poni  difpcnfauo  fiiper  fim- 
pUci  publica  honenate  non  exiflcoteaf- 
WMe.  H6econiin{cre  polTctinhypo- 
chcfi,qua  contradum  eftct  matrimonium 
ratum,  ficnonconfummatumcum  coo' 
€inguioeacius,cumquaquis  comrahcre 
deoouo  intcndit,  vel  fponfalia  legitimi 
cun  fororcipfius.  qu«  poftca  fuerint  dif- 
foluca.in  quo  cafu  nulla  cHet  afHnitas , 
cum  hcc  confurgat  folummodd  ex  con- 
fummatione  .  Afnrmaiiud  refpondet  54»> 
ribfC  dtmMirimcHi»  d*fp.  24.  ««.41., 

8r  quidem  congrui  ,  quaniwqtiidpm  ei 
prcfumpta  Pontifiris  concrdentis  faciil' 
atcn  idfeeniandi  faper  affinttate  volunia? 
ireonednlncelti^r  ftcoItas'etiamfCD 
publica  honcf^ate.quod  fic  rdmcltur.nam 
coipfo,  qood  Ibpponitur  affrnitascxco- 
pob  lictta  prcfupponuntur  prxcctrirrc^ 
%on£iIta,6cnitriaMniom  ratum  ,&per 
confequens  oriuro  imprdimcntum  pu- 
blicc  faone^atis:  quoticfcunque  autem^ 
conccdltur  ficultas  ad  id,  quod  confeqnl- 
lorcx  neccfTjria  fuppoiitione  ,  &  prrce- 
dentiaaltcrius,  fuppooitor  etiamconccfa 
ad  niod  aheran  taSs  fiicaltas. 

DISQVISITIONES  UI 

reliijiias  oinncs  de  matri- 


An  kabem'  beneficlom  Parochlale  ,cuiui 
'  ebviiiom  occoltoin  Incapax  cft( 
poflfii  expcdire  litcrar  pro  foro 
interno  >  ccteras  habeac 
^liratcs  adhocnv- 
im  leyddiat» 

srMMAtttru, 

Xtfirtm  fitSi /nitt ,  1.  ^ 
Stitifati^  sjjnimi,  ftfi  ktaig  ^ntidt  tdf(Uiitr§ 
kptttuhtnm  tmm 


^diMt,  VMlfdi  txptdire  .  j. 
iBitHi^ttfm  fntrit  t4tU  %iti»  tiffiam 
^  mntuJunmtd  sMjs 
qatiuir.  4. 

j^rgmmtMMifftJus  ,«mijnfos/a/wiMM.s* 
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TjQjrisiTio  I.  CoUatum  fuent  be« 
nchcium  ParochialeCaio  vcrc  ma- 
gillro  in  Thcologia,  vcl  DoAoriCaoo- 
num.cuiustamen  l»encficii  incapaxenc 
ob  vitium  occultum .  Ad  hunc  dclatx  fue- 
tunt  literz  facrc  pxniteotiaiix  pro  execu* 
tione  difpenfationtt  pio  fefo  fnterno. 
Quifitum  hic  fuii,  an  potucrit  validc  non 
obflante  illo  viiio,  ratione cuius  ct at inca- 
pgncbencficij  illius  Parochialis.huiufmodi 
litcraiexpedire. 

Petrus  de  Ledefma  in /Mmma  $4urrMmeii' 
ttmm  ^i  iipMiit.  1. 1  j  ftfi  primAffi  ctnel. 
duk.  j.  doaiit  ipfum  ,  cuificcollatumefl 
-Illud  bcncficii.im,pofre  Sacramrntalcs  c6- 
fctnones  audirc ,  ab  cifquc  valide  abfoluc- 
te ,  negauit  lameo.  pplle  hoialbodi  lite- 
rasvalideexpcdire.  Sed  netitiquam  pof- 
fum  percipere  ,  quo  fundamcnte  poffit 
Inmcfuun  ftnfon  (labtiire.  Quideoin 
alitid  rcqnificur  ad  hoc.vtquis  fitcom- 
tnifTarius  apcut  ad  huiufmodi  litcras  eii- 
pediendas ,  nifi,  quod  dt ,  vel  Dodot  io^ 
Thcologia ,  vel  in  SacrisCanonibus.  & 
quod  iit  ab  ordinario  approbatus  ad  Sa- 
cramcntales  Confciftoncs  audiendas?  De- 
indi ,  fi  rationetitoli  colorati  apcus  tH  ad 
conrefRones  Sacramentales  excipicndas  , 
vt  fatetur  ip(c  Lcdcfma ,  cur  non  aptus 
erit  ad  huiufnodi  liierat  cspediendai, 
ctimcarterasprsfura.itur  habere  qualita* 
tes }  Eo  autem  ipfo ,  quod  eleftus  cft  ad 
Parocfaiale  benefichin^Iioc^  illi  eft  coL. 
latum.intelligitur  ad  Sacramentales  Con« 
fcAioncsapprobatus;nec  officcre  poifo 
videtur  iliudtillon  occultum  .quandd. 
quldem ,  fihoc  extantc  errore  commiHli 
non  vttiat  Sacramenulem  ConfelTtonem, 
ncc  videtur  pofTe  vittare  cxpeditionenL, 
literarun  quaod  impedimenta  dirimen- 
tiatad  qur  auferenda  datz  funt  huiufmo- 
di Iiterc;cum  aliud  ifljc  000  ez|gaQt  vltri 
laurcam  in  Theologia,  dt  fai  mcfls  .Ca> 
nonibus  ,  &  approbationem  commifla- 
rij  ab  ordtoario  io  confeflariua .  Qjiano- 
brem 

Refpohdeo ,  hutufmodi  Parochum  pn- 
Catiuum  ,  (i  fuciit  cledus  ad  expcdiendas 
lltJiufmodi  literas,  eafque  expedierit,vali- 
de  expediui^e.  In  hancconfeBCiunc&ra- 
tbtX^lib,  8.  dtmMmmtn.  difp.  ^^,imm  14., 
&  quotquct  fuflinent ,  habieotem  tituluna 
coloratum  cum  errore  Commtmi..  hanc- 
^ue  in  fimilibus  terminis  docent  Oli/afi», 
tJtetrmimtu  diftnttiuiMtittmittfnp.  iii 
0.iidtnktmdm^krk»im 
Oo 
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imi»d4t»t,  ItMuet  AndrtMt  n»  8.  Aat9m$t$  trm,  lA.  3.  dtff^  »s.  m».  }o.  Riiio  cx  tO 

9. 1 1 .  Inmetmimt  t.fivne  defent.  txgmtm-  deduciliir ,  quti  fiic  Inbec  tiralum  pUBI- 

iiie.  ArekiDUctnrntesp.qnedduumi^.^l.it  tiuum  i  Icgitimo  fuperiorc  habcntc. 

%erf  int^  ghf.m  leltrandd  Htrielnt  int,  potcftatcm  confcrepdi,  &  Vtiquc  OUIB 

Saryanntff.  diegtc  pr*i»r  inprimsUcUrm  cfTorc  communij  nec  Ub  prKcaUlemto 

am.f.  &inj.  M.  9.  C00nm$as  e  »lm*  mdier  vitij ,  fcu  incapaciiatit  occulca  aliquid 

prima pari.^f.  n.g.  RiccArdm  in  4.  dtn.xi.  dcmit   dc  iurifdidione  ,  fcu  de  iurc  a^ 

Kri.7.  f . ».     1. 0.Amtmniu  i.part^  t»f  H'  cserccnda  munera  coilata  pcr  tale  bencfi 

r.77'«f»/ia<P*it.5«ntf  f»4.i^ill.aa!f.t*  ficiua ,  erg&  non  cft»  cur  non  po(^ 

ari.  i.  ad  fin.  anti  felutitnem  ad  primmm  .  exerccrc  illud  mnnus  rxpedicndi  literas 

Ratio  ex  eo  dcducitur .  quii  gcfla  prcci-  ApoAolicas ,  fi  habeat  alias  qualitacef 

jnii  MitMMIIfcMilia  per  habentem  lini-  M  hoc  munut  reqitfiit».  Antec«dcf s 

lumcoloraiiiracum  errorecommtini  tc-  quoad  primara  partem  non  vertitur  in 

ncnt.prout  habetut  cx  l  BMrb4tmt jf  dt  dubiumi  auoadiccundamficeuincitur, 

nfficprater,^  H  i  comrario  lcnfaiiedoritur  qtHi  iHodvnium  lccundum  fe  latens  uoo 

iaJL,t.adpr»y*ndnmdt  ftnttniiMt&reindi-  tolfit  iam  antcccdcnter  adcptomt  vc 

ema,  vbindcgitur  Itani,  fipree^tquod  fatentur  ipfiadueriarij.ergdnecimpcditt 

vnat  ex  indieibmt  extemmmnicmienit  vim^  quominus  talc  ius  pofsit  acQuiri*  Con(e- 

tmle  eR pmbUci  innedstmt, crgo.quandd  00>  qucntiaprobatur,  quii,  qaod  itlud  vitiuoi 

cult^  taH  vitio  e affrAus ,  r rit  lcgitimus  prarcefecrit ,  cRicit  quidem ,  quod  fic  clc» 

a<^us  per  eumclicitus ;  &  quidcm  iurO  dus  non  babcat  titulum  realemi  noiw 

merito  hoc  deccTnitur ,  quanddquideai  tamen  efRcir ,  quod  non  InbeK  tiliikii^ 

iti  cjfpedir  reiSo  Ecdefir ,  fcu  Rcipublicf  putatiuum  cum  communi  crrorc ;  oin- 

Regiminitne  indepluriroaoriamurfcan-  ncs  autem  DD.  indifctentit  aisccuilt 

dala,6riicgcfhimntoiacumBcciefic,  &  gcfb  pcr  habemem  litulum  piMaiiiiiiai 

Rcipublicc  confunonc ,  &  pcrturbatione  cum  communi  errore  tcncre ,  ncc  diAin- 

reicindatur;  vnde  in  eo  in  quocft  dcfcdus  guunt ,  quandd  vitiumi  ratione  cuius  c(l 

ex  parie  huifcemodi  gcfta  opcrantis cxi-  incapax.przccfsir,  vel  quanddfubiecutuiii 

Aat,  defcdum  ^fum  fuppkt  ecclefia » vel  cll.  Ad  illud ,  quod  cx  aducrib  afFcrcb»* 

Rrfpiiblica  ,  prour  docctit  Caicianmt  in  tur  .dicendum  cft ,  quod ,  quandovitiuna 

Jumma  verb.  ahfelmiiinii  imptdmtnta ,  tiu  c(l  cxgcncrc  fuo  priuatiuum  iutis ,  «OUp 

jitfilmiin  ntmmUit  tkemiiPaMiiji  in^tditmr  fecumnim  le  pciuet ,  poftqtnm  idom  Viii 

JUtitnalik  \.  fummd  c*p  \\       LudoHicus  acqiiifitumeft  ,ac  cffrciat,  ncacquiratur, 

t»pex.prtma  part.  indrutl'  e.j.  ^ntranda  <il  quando  nondum  acquifitum  cA  •  &  i  con- 

t9nfijfi9,&  ijpmrt.  it  exctmmantmitnt  ti^  tra  $  flcutt  ^ttttr ,  quandd  tus  iam  acqirf^ 

%.ftd  Ific  iam  tccurrii .  fitum  cft,  non  priuat  acquircntcm  exiHen- 

Solum  hic  difpuiant  DD.  jan  ea , qux  te  titulo colorato  curo  crrore  comaMim 

in  hac  leljienfionedifta  fiint.fintfblum-  iure  efficiendi  gefla  vdida  fupplcntv 


modo  iniclligcndA  ,  quando  viiium  illud , 
rationc  cuius  ipfc  C.itus  intcUigitur 
incapix  illius  bcncficij  parochialis .  fupcr 


4 

Intclli{e  , 

ftieric  aote 
ccdicirad 
colliiionit 
fine  fubfc* 
qaeoiir. 


pro  adcr- 
to,8e  coa- 
futirkMctl 
•bicOiMt 


Ecclefia»  Ceu  Republica  dcfc&um  iucis 
realis  inordinc  adhunccffcdum  validi* 
tatis  aAuum  ,ita  quando  nondum  acqui* 


tienitipficolhtioni  ,Arcommunit^igno>  fitum  cmnon  priuat  iuic  ad  aafMitcnium 

ratur,an  vcr6  etiam,  quando  prxccdit  fccundum  titulum  coloratum  cxiAcate 

ipfam  collationcm .  In  qua  controueriia  eodcm  ctrore commonit&ne ada  poftei 

npUtittimt  dt  tffit  fattrdtnt  ttm,  1.  ptin,u  gcAa  poft  eandcm  acquifidoncm  fiipplel^ 

iiii.  5.  cap.  li.  pamft  poff  principium,loc[\\cnt  tc  cadcm  Ecclciia  defciaura,  tene^t*. 

in  tcrminis  cxcommunicationis  occultCf  AdHcrfas  ea,  quzdida  funt  Inrbl^oa- 

qua  quic  irretltur  ame  offid)  adcptioncm»  fioiK  roilitatteMH  In  t,  ddmerjit  thjfmt* 

afserir,nefta  pcr  eum  non  valcrc,  &  ca  niiait  EccIef.verf.,^misviro,vhit{k(ettBO 

tatione  meo  iudkio  nouerividetur»  quii  de  geftis  pcr  ludiccm-,  quando  iurifidiAia 

tatiooe  iilim  tririf  incapos  ledditur^  ligata  cft  cxcommunicatione  ctiam  oc- 

acquireoduro  illud  offictimi  «lcA  Ikncfi*  culta  poA  adcptum  offidnm  comraSa» 

ciuro  Parochialc,  8c  licct  pcr  fuperue-  &  ibilic  habctur  Adifcimmr  iijnod  confiitw 

nicniiam  iilius  non  priuctur  ,  quando  tientt ,  &ftnitniia,^  k  laliimt  iuerint 

iftm  adepium  cA  bcncBcium,  quand6  ftmmU^ttttimtntt^&irriniktktmJlrmiUt 

tamcn  prarccdit  vitium  facilius  iropedit  vnqmam  lemptrt  vatitmra  ,&cptoptcxri  fic 

a6ecuiionem ,  quii  plura  rcquiruniu r  ad  (enferunt .  Giofa  c  infamu  j.  f .  7-  vtrh.  d»m 

«^cindtftfr;  quam  ad  impediendum  in*  fmttfetmr ,  AftUDitttmu  t.  iMtwmitttt  la. 

grcAum  iuxti  fllud  ,  Turpimt  recipiiur  ,  ij.i.ininitio ,  Anioniui  cap  fcifciuius  n.t^, 

^tm  ntn  mtmhtiimr  hofpet,    Nihilo-  «ir  r«/irrr^iff.  Sed  facili  ncgotio  adhunc 

niinnac(mttai]um«8e  qutdcm  pcolxibilhii  lcxtom  polsomot  f^pondefcafarenioi 

A*nttvnt  Cmtttnm  infmmma  lie.cit.Mf  procedcre.Quaod^eftpublic^cxcommu. 

m fimmn np»  1. in  a.  ^,t,69,mt»^  iucatu«,Drou(  «mlicat        <■  d.  ct». 


Arguaicu- 
r«  oppo/i- 
n,  c»riiin- 
que  f»laf 
tioam. 
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DeMatriniiU. 

^utd  fintentU  temppre  exc9mm»»ie4tiftrii 
l4U  mUUtiltntc  mdm  eoinMUfem pwS % 
mm§,  fi  tUteismr  p»/l  feittvntUm,  ip^ 
4/ifii<f  fntrit  fmbltcc  txcommnnieAtits , 
retrsQMur  ftBttntis  ,vbi  notailUixi  pani* 
culam,  fmd  fuerit  futiiee  ^MeemmtukMi' 
m ;  Confoffmi»  d(|  buic  Gto&  e:q)Iica- 
tioni  tcxtus  in  c*p.  exceptientm  dd  fin  de 
exe^i.,  vbi  fic  legiv.ir  .Exeommunicstits 
ifuii^pMiee  tCfibnimfmtdi  exeiptie  nen 
cfptnnur  ,  nihihminM!  ejl  efficto  /udicis 
reptliindtui  expie(rio  autcm  poiita  ia^ 
il|a  paniciib  pitkiiei  i  cooirario  feofu 
deducit ,  non  cfse  rcpcUcndum  ,  6  oc- 
ci4tc«  &  intacedeote  ecioic  communi 
fiierlt 


Sdhatioi  tfansfundi  cx  Maiatioiie»  9t 

comrolflionecinfilcm  Gcncralis,  vt  rcfcrt 
Smfkn.lUwuitrimeaJtb.  8.  difp.^.nnm.u. 
Suppono  vlierin»,  hoc  idem  priuilegiunn 
competerc  Congrcgationi  noilrar.alijrquc 
otdinibus  communicaotibuscum  eadein 
fcdrtate  lefu  per  viam  comiminicatio- 
nis ,  velnoux  concc^ionit.Hisfuppofitis 
Titius  affedus    aliquo  impcdimcnto 
occuico>ratione  cuius  non  potcrat  con« 
trahefe  roatrimonium,recurfiHn  habuit 
ad  (acram  Pxnitentiariam  pro  dlfpcnra- 
tione  pro  foro  interno  iii  iiio  impcdi- 
tncmo  ,iquaexpedite  foetunt  li<ercde 
Bioread  Do^orera  facroruro  Canonum , 
vel  MagiAtu  in  Theologia  eX  approbatis 
adcontetrtonesabofditiuiOf  fiotempo- 
K  datxhuiufmodilitteruumDorothcus 
faccrdos  noArae   Congregationis ,  ye| 
alterius  ordinis  cx  parttcipantibus  iiu 
priuilegijs  cum  focietate  lcfu  nondum 
erat  ab  ordinario  approbatus  ad  ccnfcf- 
iiones«v<Inon  dcputatus  a  Gcnecali  ad 
buinfmodi  Uttdias  6cne  pxnitentiaric 
expedier>das .  fed  acccptis  litcris  ab  co, 
incuius  fiitiorcro  fuerant  expeditx,appio- 
batiofiem  «^inttit,  Bt  defHitationem.  • 
Qtiffitumhic  fuit.anfaccrdos  ficclc^^us 
cx  vi  illius  fubfequentis  approbationis, 
&  dcputationis  potuerit  valide,  &  iicitd 
huiufmodi  litcras  cxequi. 

Rcfpondco  afRrroattu^ :  Confcntit  Ssn^ 
thtt,d.  Ith  8.  dtmntrimit.  difp.  34«  nnm.  if. 
Mttmtl  ^^.Rt^ttm.  1.^6;-  tirt  i.in  fin. 
Ratio  cx  co  dcducitur  primo ,  quii  pro 
tempore  executionis  huiufmodi  liteia- 
lumadfunt  in  eleftoomtiesconditiones» 
ftqualitatcs  rcquifttzad  validam  rxrcu- 
tioocro  ipfaiuro ,  erg6  non  erit ,  cur  vali- 
di,  &  liciti  non  poffic  iUas  cxeaui* 
Confeqtientia  probatur ,  quii  in  ordine 
ad  munus,  quod  dcbct  cxcrcerc,  nOn 
picrequiruntur  conditiones  .fcdCitis  eft, 
qoeddtilhnit  pio  tempore  cwcutionii ; 
non  enim  pro  eodem  tempore ,  quo  fa- 
cultas  coronittitur .  requintur  poteHas 
in  eommiftailo,  prccipu^,cum  non  co  m- 
roittatur  dcterminatx  pcrfonx ,  fed  per- 
fonceligendz  percum ,  incuius  fauorem 
fitcommdio,nc4icfiifficit,qtiod  poieftas 
fuerit  pro  tempore  eleftionis,  quinim- 
mo  folum  pro  temporc  executionts ,  nop 
cnim  eft  repugnantia,quinaliquis  eltgatiilr 
ad  munus  excc)uenduro ,  i  pro  tempore 
eXecutionis  habcbit  conditiones  rcquifi- 
tas  ad  illudmunus.  Confirmari  potcfl, 
quod  in  eodem  induito .  feck  priuilegio 
exprefci  dicttur  approlint$,vil  approbartdis , 
qu«  veiba  rcfieruntur  ad  app^cibationcm 
luturam  «dummodttiit  ante  ex^cuilonero 
opcris .  Confirmaripotcfl  fecundo,  quil, 
quandd  commifTio  non  fit  deteinnnats 
petfonf  fub  qualiiatibos  indiuiduaniibai 
pcilRMa»  6d  MkiMioDe  dipd- 

laiist 


Vratlefifi 
Soeietaii« 
tah ,  vc 
ciftArij, 
fiantiMi- 
♦1«  o«iu» 
Qugiflr.  la 
Theelog  a« 
tel  ^acrit 
Caoooibas 
ca  £icdta- 
le  fupero- 
1«  UMnUB 


An  refpeSu  Rcligioforum ,  quibus  eX 
priuUegio  coiapetit  huiufmodi  literas 
cxpedire.dummodu  fint ad confcf» 
aooes  approbati  ab  oi(iinario,  r«- 
quiratur  approbatio,antequam 
Ikprx  datx  fint ,  an  vcr6 
fu  iiiciat ,  quod  prccctf 
;  feritad  expeditio* 

pem  eatun* 

S  r  M  M,A  Rt  f  M. 

rrinUteinm.  JiciitAfit  /«>.  eenftjfarif 
«ufdem  etitm  ntm  nu^i  «•  Thtt  lepA 

foffint  littTMt  pxnittriti<irit  txptdirt  d$ 
fnfn/tAii  fucrmm  Jnpirternm-  u 

fiee  ftiMUtgiHm  per  ttmmtnmiuhatm  t»» 
ttnditnr  nd  mltet  mrJiim*  a* 

Exftniinr  ftQmm. 

Qmiutmvit  npfrtbMtie  fmbftcntn  fnerit  44 
^Cffftff  daims  ypotisl  tmmin  fie  ttfft^emi 
tittrns  bninfmadi  txfidire.  4« 

SiMe  inerdiat  nd  Reliffoftt  /teietntit  lefn, 
/U  MUtnm  trdmm  rt^utr  iltfm'- 
tmtit  Gtneralif ,  «f/  mliormm  /nferitnim  , 
figtnernlit  in  tifdim  bee  frimltiinm  trmr 

DI$<iymTio  II.SupPono  csalibi 
diais  Sacerdotto  Sodetaiis  lefii 

ab.Epifcopo  approbatis  ad  confc(tloncs 
audiendas ,  quantumvis  nonfuerint  inli' 
gniti  laurea,  vcl  in  Theologia,  velin* 
facits  canonibus  ex  Priuilcgio  Gregorij 
XIII.  conccfso  die  3.  Aprilis  armi  158». 
competete  pofse  exequi  liieras  pxniten- 
daris  fi«i»,£e  di^n&lionel  expedire 
accedente  dcputatione  Generalis  eiufr 
dem  ibciciatis ,  vd  licfmia*  quo  modo 
tOMtflata  dl  in.o«mes  liuetioKf  loco- 
nim.,  Ic     «wlem  Mwt  ia 


pelBatliM 
rai  fmnu 
tentiario 
«spedirs. 
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«dltciigi* 

fet  CH  nf- 


Juincar 
epatail» 

fnperiaru 
adiiMaMi 


tatii ,  vel  alicutuf  officij  flla  commifno 
fcfenur  pr^iaonua  taJi  pcrroiu  affedt^» 
tali  qualkate  difnitatis  ad  perfoiiam  Aic- 
ccfsorcm  intali  digniiaie»!^  oifcio>fK 
ert  in  conicCso  apud  oiuncs ,  &  tameiu 
talis  pcribnapro  tempore  illius  commtf- 
foniicxpeditsmcrat  aAAailladigni. 
tait,cumilhm  non  fiicrit  afsceuta ,  nifi 
poQ  nortcm  priortsOfficialis  .^c.  ergo 
eon  re<)uititMi ,  quod  pro  tctBport  com- 
nifrionisadliiiicondttiones  rcquiiitB  ad 
cxecutiooeai  mtjneriE,  fcd  fatiseft,  quo4 
^cedam  candem  executioncm  • 

MoiMf  tanen  bic  Sanchex .  quod  alij 
Religiofi  mcndicantcs ,  (V  qiii  corum  pri- 
uilegijs  fiuuntur,nonp«(rim  boc  priui- 
lcgio  ni,m  Ibeciot  ifbitGcMtafihtM 
dclignati ,  vel  de  corum  licentia  i  fuis 
fupeiioiibutfcum  buiufnodipriuilcffiuoi 
haoe  coiiditioncm  inpoftec.  Scdbde 
ctlam  eft  comnnune  £iccrdotibus  Socie> 
tatii  lefu,  cum  nihil  fpccialc  pro  ipfis 
prioatiui  qtioad  alios  fticrit  difpofitum; 
vndi.  fi  Generalis  dufilcm  Socictatis 

{lOtrA  indifercntcr ,  ffu  potuit  hoc  priui» 
egium  cxtrndere  quoad  omnes ,  noik* 
VideOtCiir  Gencralescrceranmi  Rcligio. 
nOIII  non  porfint  quoad  omnes  fuos  fub- 
dbos  approbatos  ad  confcfliones  audien- 
A»  ab  ordinarifi  loeorom  exiendcrc . 
com  idem  flt  priuilegium  quoad  oranes 
Rcliftoiics  i  nec  es  co.quod  htcfacnl- 
tas.  fed  priuilc^um  fit  imrocdiatd  con- 
cefsuffl  (bcietati  miouitur  quoad  alias 
Reiigioncs  pactidpantes  io  priuilciiii 
Gum  ipia. 


I 

Rciimttc 
Acica  ii- 


Aa,  fi  ofBcialis,  vcl  ordinaiius ,  qui  cxvi 
comraiflionii  difpcnCittir  in  matri- 

msnio  inualidoomtfitdeceiMiie 
pcolera  legitiream  fufcrptanit 
polTjr  poftei  dcccrnere . 

SjifMimrfiMfiuJifaauuh»  t. 
$9nttn$im  tftrtmt  ami  " 

frtlimfHfttptAm  li^itimMmdttUtr^rt.Ti 
C4pt4  tMtf*  im  fnt  txttrntftr  ^fciMmi» 
difptnfdititnt  fuptr  imftHmm»  mnp*ii0 
ftr  Mirnm  fnfUi  fnmtl  itgitimsti^imm» 
prtlii ,  nifiprimu  rtmmtMtm  ^  tfitit.  4. 
C$pi4  tmf4t  M  /W«  imnm  frr  m»§t§Mutm 
fm4fm«Xmmftifm*  9. 

DIsQVisiTioIII.  CoauiTafueratdi- 
fpcQ&tio,  vd  pio  iMblpieiDO  eoi- 


aori  Canonum .  vel  lifa^ftro  tn  Tfrcol» 
gia.  vel  officiali  alicuius  Dizcefis  pro  foro 
etiam  cxtemo  in  impcdiracnto  matri- 
moni)  addita  claufula  ^ralrai  «irMff 
fetptmt  iegitimATiii .  Executus  eft  altcr , 
vclvterquc  Qomroidarius  dtfpcQlationeni 
quMd  iwpedimcnwim  manf OMi)  *  noA 
tamcn  decreuit  prolem  antcccdcnter  fu- 
liccpcam  ellie  lcgitimam ,  prout  pr«lcribe . 
bww  incHplofiiate .  Qturftumhic  fvfr» 
an  Confcflrarius  executa  iUa  comroifnone 
i«  Sacramcntali  Confcflionc  quoad  difpe- 
Citionem  impedinicnti  pro  foro  internoa 
&officiaIis  pro  foro  externonuIlafadBit 
mentiooc  Iegitim.itionis  prolis  fufccptv« 
polTit  ex  poAca  ctiam  adliUttceffedaflBi 
lcgitimationis  pradiiceffe. 

Videtur  abfolutc  dicendiim  «neutrum 

E>fle  amplius  deccnierc.nifi  fibi  ipccia' 
it  iusielbinih  addecenieiidiMacBiB* 
tcruaUo  ,quand6qoidem » cxqp»iiiata 
cA  muncrcfuo.nonpoteft  ampliuslcio- 
gere  pcr  textum  in  l  tnitx  ptfttmqnMmf.  dt 
ftmttntim,  r^rt  tniic. ,  hi  ex  quo  principalc 
cxecutuscAfinerefcruatione  iuris  adac- 
ceiforium.videtucius  ad  illud decemcn- 
dumamiftre;  Neqaecxeo,quoddifpen- 
fauerit  in  matrimonio  inualidoconfequi- 
lur .  quod  proles  antccedcntcT  fufi:epta 
ad  illam  dlrpenlSirionem  fiat  kgitimaes 
vi  illius  difpcnfationis  fine  vllo  dccrcto 
talis  legitiroationis .  qu;imvis  ex  natuia 
fua  proles  poft  illam  difpenfatioocmfo* 
fcipienda  reddator  leptima .  Ratio  huius 
diucr/itatis  ex  eo  dchimitur ,  quii  pofita 
dilpeniatione piolcs .  quz  inde  fubfequi- 
ttViMitor  ex  matrimoirf  o  f  egiiimo.aded- 
«?uc  non  cA ,  cur  non  debeatWs  c  legitimai 
pioles  vcTO  fuiccpta  ame  difpcnfationein 
fliairimonijnon  icgitlmattit  cKvimitrl- 
monijfubfequentis.cum  fitfpuria  per  tcx- 
lum  1»  t.fimtt  Qtn§i.fmtl^UtVVf  ote  oaia 
es  ijs ,  inter  qvos  non  potcrat  efre  matil* 
raonium  obAantcifflpedlmcntodirimen^ 
tc.  nec  ex  viprzccdentis  matriraonij,cuni 
nullum  intcrccflTerit ;  quare  foluro  lcgiti* 
naiur  cxdccccto  ordinari) .  vcl  con 
rij.cuicommittitur  ,  vt  fi  preccs  veritare 
nitantur  difpcHfct  in  impcdimcnto ,  &  dc- 
ceinat  prolcmfuiccpramliabeilprolc^ 
tiroa.quzduo  <ljnt  feparabiliaultcm in 
co  fiaifu ,  quod  primum  poflit  cxequi  fine 
Cecimdo.licetAibittm  fr.anftcundQm* 
po(fitescqui6ieprimo.  Nihilominiis 

Re^Mndeo ,  quod  fublato  pcrdifpenfa- 
rionem  impedimcQto .  6cper  confequens 
fiomialidato  matriaMciioamecedenierio* 
ualidiinito,  nectaraen  tunc  interpofito 
dccieio  per  oflBciaiem ,  vel  confeflarium 
fctfriaMiionis  prolis  prius  fulcepta  po(fit 
rx  interuallo  idcm  omcialis  ,  leu  confcf- 
laiius  idero  dccretum  imerponcrc,8epia* 
Imiftifeeptanilegitimstt  declantte  $40- 

5^ 


(Senccona 
affereu 
■oa  Mfle 
aniBw 


Xpfiusbi 
dMia» 


% 

PocellcC 
•Mcmano 
prelank* 


Oigitized  by  Coogle 


.  DeMammJII.Dirq.IIL$.IIL  19$ 

(«eoiledudiur primd.quii  tioi  officiilit,  m.9  Sff.  7.  m.  17.  Ratioquoadpi&iiMt 

qulm  coBftfTarius  in  ca  hypothcfi  pcr  il-  partem,  quii  quoad  iudicn  in  foro  cxter- 

]««  difpcnrationcra  fupcr  impedimento  no-cxpu  coramvao  ludicc  non  poiTune 

lam  ctufam  c«pit ,  nec  abfolute  <|uo*a  per  alhim ,  qui  nao fir liiccdlbr tn  officio» 

o«nlafi)icommi(r«termin«uit,ergonon  pcrfid  ,  quii niaxiaiaoHieiurconfufio in 

ciat!,  cut quoad partem omiOam nonpoC  Rcpublica,  facila  fobterfiigeccnnir  iudi- 

Ikcdam  cBinteruallo  petficere,iioil enia  da ,  8c  vlx  perficetentur  cum  ab  vno  a4 

pcr  ciufdcra  caufz  inciptioncra ,  &  ter-  alterum  ludiccm  impcrfoSa  adhuccaufii 

nuaooneia  quoad  vnamMneinprcfu-  darrcur  adicus .  & ab  ifto  altero ad alium, 

ininir  ifedincafiehiriliMlotiein  quoad  cigo  ad  hzc  incoramoda  euitaoda  coo- 

•Ircram  partera  omiffam .  Secundo,  qqift  ^uum  futt ,  vt  iura  preicriberent ,  ne  A 

cx  quo  cau(a  cacpta  eft,  oec  tcrratnatt-.  vno ad alternm  fiat tranfltus, nifi  pcrfcfta 

pro  tunc  quoad  orao»  partestn  commif-  caufa ,  6c  pcr  viam  appeUationis .  Ratio 

tfooe  comemaa  fMetur  ex  coafcniti  par-  quoad lecuodam  partem  M  cA,  qt^  fiu 

eiurafcilicetipfiuicoraraiffarij,  Biindigc-  iudici}s  vofunranjs  pcrtinentilHis  ad  fo- 

«» <ii<peoj«rione  prorogata  iutifdiaio  ad  f um paraiientialc.  &  intcrnum  anira«  non 

«nmperficieodhm;  qoietenim  ic  fupponic  cbnfimderemuc  iuriQiCiiones ,  non.» 

adgratiam  rccipicndaro.fupponirurvelle  illc  confjfiones  orirentiir  »  nc^  illi  ill> 

«aoauttt^iucadcompleacntum  gratic  commoda  ;  ficutt  cnim  cxprcaft's  tmo 

Mqulmt0r,6e,fieietancnonobtincant,  confirflario  elcAo  cx  approbatis ,  qui  Hc 

Veut  cx  interualb  obunere .  Tertio  Hasifter  in  T heologia  ,  vel  DoAor  Cano» 

dtfiUiinprcccdcntibusin  eo,  quiconfcf-  num.potcftillc.quiclcgit  abcius  iiiJicio 

lario  ad  lucrandum  lubiieum  exponit  dcclinarc,  &  altcrius  cxpciSareiudicium, 

peccataftt,at«SoUiotiOoe,*elexaih  itinoneft.cur rcccpco  pcrvnnm  benefi. 

caufa ex tunc nonirapetrat abfolutbncm  cio  difpetifationis  fopcr  impcdimento 

fuper  reftruata,  vei  4ilpenfationem,vel  nonpo(iit  ab  alio  expcaare  beoeficiuin^ 

cocnraoiationcm  upir      .  qorccMcoi  deciolfuper  legitimatione  prolas  aotece- 


lubilzi  temporeelapfepotcft  ex  vi  ciuid€ 
«tiam  cxloteniailo  p«ere  abibluiiqnem» 
dBfi»enfiilbiic»,flecoramutationem  Ibpcr 
cKdem  perta ,  quz  fupra  diximus  fiAhte 
fdm  tit.  dt  mMirimtm  III.  Dify  //.  $.2;.  j« 
M^^w/vM ,  flt  vlteritn  docem  Fs^mmdtx.  i» 
mtdmlUpMrii  r.7.  $  J.  Mi  4-  SMmaartnmi  d§ 
tmkittt  r.i?  JUit,  t.  Itammti  Angitmt  Btjpmt 
gUiriflitili^UdiprimiitfftftQ.i  CMf.^yn  4., 
&liocao«  a]ia  rationc  nifi,  quii  caufa,# 
fam  ccpta  eft  pcr  lubileum ,  ic  lubilxura 
Ipfum  acqulfitum,viauus  ius  cOnfiECU* 
CUtt  cft  ad  omnia  priuileg>Kidt%M2 
ptomanamia,ergoetiam,  quilamtnccpic 
gaudeiebcneficio  coraraitrioois  pcr  dif. 
gwnfiiioncm  fijpcr  impiMlftito  poteft 
veUr  pcrfeAioaem  eiafdem  eotnmtftio- 
«is  per  decfctBffl  fiipecjkfitlmationc^ 

Ific  iblutnmodb  oritur  difficultast  m 
cspta  caufa  cotttt  officiali  pro  foro  cx- 
Cerno ,  &  coram  confeffarioin  foro  inter- 
noiwtdiipeniationem  foperimpedimen- 
to  raatrinoni)  pofTit  complerocnRiro  ab 
aliopctifuperlegitimationeprolis.  Re« 
fpondendtim  cft  )«ioad  ^Mdcoi ,  «ol 
regulariter  efV  ordinarius, carpra  cauiiu 
ooram  eodem  oon  po&^  pernci  coranu 
alio.  quantumfii  eiofileia  audoritatis,nifi 
«■lcm  remoio  ab  officio ,  vel  pr«montlb 
wrr  eidcm  luccefierit  in  offido ;  quoad 
COnfeflarium  ver6  ccpta  caufa  cocanu 
«no  per  dtIj)cnfationcm  fuper  tmpedi* 
snenro  matnmonij  poffc  pcraliumcom- 
'  pleri  quoaddecretum  lcgitimationispro- 
-li  amecedenter  fufcepto.'  ConiemitlA« 


dnuec  finccpiv. 


• : 
■  I 


,    $.  IV. 

An  fine  receptaefleeuiionecoamiinooit 
luper  impedimento  tnatrimonij  poC> 
ficexigidecretum  fuperlc^ti* 
mationeprolis. 

S  F  M  M  A  Rl  F  M. 

Exptnitwrfmnmminfititiermlmh.  i, 
Sttumis  sfftrewt  fiitt  difftnfMtitmt  fmptf 

mmrimmt  ptft  inttrftni  dtcrttimf^ 

legitimMiittii  prtiit.  1. 
Htn  fiAf^it  dicrtinm  fmpir  legitimntitnt 

fr^tit  »M  inttrpt/ftm  dtfpenfmtitmt  fmptr 

mMrimtnit  .3. 
Si  inturft  trdint  primt  ptfhmm  ^t  dtcretmm 

/nptr  ItfftmMitntpnlit,  &  ptfiim  dt/PtB^ 

f^M^  imftditum.  &  Udmm  mth 

trimtmnm  fhUi  imtl^^m  J^fMmc- 

Mmmmttitm  tfptfitt .  y 

DTsoyisiTio  IV.  ContraAoraarri-  t 
fflonib  ex  irapcdimcnto  «firimeo-  ^f^^ 
te  inualido ,  eoque  peiieaeiaow  infeapra  <^  ^ 
prole  tSdem  coAiugcs  impetrarunt  cotn-  - 
miflionem,  velofficialipro  forocxterno, 
fciconfefTario  ex  approbatis  ab  ordina* 
rio  Magifbo  inTbcoIogia,  vcl  Doaori 
(^aanum  diredam,vt  cum  eis  ftantc* 
Va^Ke  pcecum  dH^cnfiiier  fuper  impe- 
aiHMlMOkacsioiea  aotecedenter  futcepU 
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s 

Scntentia 
siiereu 
p«ft  fint 

difpifatio- 
BC  ioter» 
pMi  de- 
cretum  fil- 
per  legiti» 


U^timain  dcclararct .  Non  exccuta  com- 
fnfffione  quoad  difpco(ationcro  fujper 
ivpediincnto  «x^ebant  i  cotmniilario. 

COni  grs  pijfatiui,  vt  drccmcrrt  ripcr  le- 
gitimatioiie  proUs,  Quc&ua  tuic»aa« 
valMi,  &  RcMqiioad  lmic'paneiiipo(fec 
exeqoicodiinimonetii  Qoacsecuupriod 

partequoaJ  difijcrfationetn  f  iper  impe- 
diaienio,  fcu  fupcrinuiliditate  matrimo* 
ni)?  Hoc  d<)biiiiQ  alibiexUtaffc  arbitror , 
diim  forte  inq(!irerem,an,ficorami(Tin'Js 
«xecutus  fu<;rit  cpmmjdioticni,  tain  4i- 
^en&ndofupefiinti^in«mo  macriiao» 
nij.quim  decerncnc^o  prolem  antcccJcn- 
tdr  fufcem^oi  iecitiipa<n  effe.  &  poHci 
poiha  tatf  dlfp?nlatioae  inatrin!lQni«Hii« 
oon  fucrit  in  ttim  ,  legitimaiio  illafubli- 
fleret.  Nihtlominus  vltcriorem  do- 
Arinan ,  &  ad  {in&lus  propoHtam  diBi- 
cultatem  dirimcndam  placet. in  tcrmibU 
iuxta  banc  fa;^  |enf 01  itcrutB  diiciiteip* 
Pro  qua  ,     *'      W  '  ' 

Videtur  tnprffnis  ,dicerH!uravtiquo 
poflc  nonexecutadifpenfnionc  lupcr  im- 
pediroento  matriinonii  decrctum  intcr- 
ponere  ibpef  1e^;iitfiAatione  ptolt*  ante* 
cccIcnTcrfuficprr .  qumdoquidem  com- 
RiiiTio  vttumque  inuoJuitt  &  vnum  ab 
akero^eft  feparabile  routun ,  quandoqui- 
dein  poteft  efle  legiiifflattoprolisabfque 
eOiqaod  maTrlmcnuim  teualidrujr ,  & 
poteftenemaiiimooium  VAlidu^a  abfquc 
eo  ,  quod  proIeS  antccedcnteradipCinu 
habita  fit  Icgi  iiri.i  ficuti  cx  didis  in 
pr*ccdcn:i  diuiuifitiofic  pofita  difpcrnfa- 
lion^  fuper  impedimenro  raartimonij 
rulfa  fad:»  declaraiionefupcrlcgitlm.ite 
proUsnon  imelligitur  hcc  legitima,  i:a.  fl 
pofiia  fi(  dec^niio  /uper  tegiiimate  pro- 
lis ,  &  n^np6fita  ilitpcnfajio  fuper  impe- 
difflento;matrimoni|imelljgetiir  quiiem 
proles  legiiimata',  non  tamcn  matrimo- 
nium  tranJum .  Nihilommus  , 
Ref^trtfid?  D,h  on  fjbfif?  crc  decre,tum  fu- 


tttm  fuper 
lepitina- 
tiooc  pro- 
litMa  ia- 
Mrp«fia 
difpefatiO' 
oe  fuper 
nairtiBO** 


•ei  lcgiti 

difpeiuarione  fupcr^lmpiedlmenro  «varri- 

monij  Ssiicbcz.  de  ntMrimoa.  hh  8.  difp.  7. 
frii.i{.ilatio  ex  eo  deduc.iTuri  quii,  quaq- 
tumvit  po^n  contingcrclcgicimatiopro- 
1!^  non  co;irolals[r)  in.nrimonIo  ,  cumle- 
'giiimatio  non  folum  pr<^uenjat  ez  j&atri- 
'  tnonio  fui»Iequentrinter'paretes  eiufdem 
prolfs  inito  ,  fed  ettam  per  rcfcripitliate 
Principis ,  vl^eft  in  confclTo  ipijd  orancs , 
in  przfcAti  tamcQ  hypoth(;u  icgiuraatio 
pr6lis  cft  !n  Biiforcm  m:)triaicuii|  if^ua- 
di, &dcpcndcntcr  ab  iIlo,crgo  nonpo- 
ta  difpenfauotie  /u^er  matrimQnio  noaj> 
poterit  viirf  1fa%eir-<!ecrcturo  de  legtt^ 
laititc  prolfs  nrrrccJc.Ttcr  fufccpt* 
j^idcm  quando  rnuffl  co^edicur  pfOfJtcr 
'iiiud  princip:iliWfftlentun  >^if>oc  viin 
llon  fortiatur  .neqtie  illudpotcft  Wro*i^t- 
Con^iqaturpcunocv.Mdem  ^iM- 


eh€t,l*c,  cit, ,  quii  ,  fi  pofiti  dirprnratione 
fuperirapcdimcnto  nutrimonij.dtdccrc- 
toiupcr  lcgiiimit.ue  pioli$parefire9tmi*t 
tata  voluniate  ui.^ttriinonium  non  ratifi-I 
carem.(cu,noQ  inirent  de  n9uo,proIes  ilJbi- 
Cxviifliuadccreii  non  inteUigereturle(l» 
tjma ,  e^multomious  inteliigetur  legt-i 
timaexvi  illiu';  dccrcti  ,finon  fnrrit  in- 
tcrpofiia  difpcnfaiiofupcr  impedimcnio, 
leulupcr  iaualidiiace  nutrimonij*  Gon« 
firmaturfccund6,qui4  rcfcripium  Ponti- 
licis  intclligitur  cik  ad  normam  petitio- 
nis ,  8e  noB  aliier^  iifViKtf  f«0do»  ied  pe- 
titio  porKTimum  ,  ^  prlncipiHter  f ait  fu«. 
per  imped(a»4<9. ,mattimo«>i.«d cffe^m> 
ipfum  conuaItdaindi,dependeilier  i  quo? 
effedu,  vt  difprnfAtio  (itclBcacior  .fiecnar 
pIeooJetfe«5lu,  Pontifcx  addit  commidio- 
nem,  dccreti  fuper  legitimitaie  proUs»» 
ergo  tton  pofito  in  .efTc  principaUoii  tn^ 
tenro,  Scprincipalitir  pciito  non  potcrit 
fubfiflcre  id.quod  aJij^itur  tn  coniequen-. 
tiam  ,  &  concediiurtanttim  adpleniorem 
confccttioncm  illius  cum  plcno  cffc ftu . 
Ratio^fuiKlamentalis  horu  m  omniu m  ea 
cftiquUtfluand6vnum  conceditur  pro-* 
p:cr  aruidprtcisd,  co  nop.po{itotn«(re^ 
non  potclt  vim  vllam  fortiri  .  flquidenK 
(ineil!ononfutfi|etiQ  prxfcDti  bypoihell 
conccGura.  . 

Hic  tamcn  orimt  diiTi.uItas.an  .fi  in- 
ucrfo  prdine  p.ofitum  fuif&et  dccrctuis 
fuper  legiiimitate  prolic  anrecedentcr 
furccptr.  &  deindc  cx  intcruallo  faAa 
difpcnfaiio  .fpp:r  i  mpediincnto  raatri- 
moiiii  nuUa  habita  xelatiQQc  ad  prioMim 
dccrctum  ,  ncc  fa3a'mcntione  ciuficm  , 
^  vi«iore  t^lif  ^iifcnraiiouisinitum  fucric, 
laatrimqniUm ,  ao ,  inqHa.iit ,  eo  ip  vir- 
tute  pcioiis  Jlecreti  iineijigatur  prolo 
legiiliua  con4icuu,.  AbfiSuie  fientio* 
lcgii\9xam  efsQ  {Holcm  cooAuutam» 
dt(4|mo<|^  primum  dcctcnfmMilQieiii 

pontiuc  rctraClaruin  ,  Ratiorx  codedUp 
ciiur^,  ciuii  cqp^mi>Ti(>  Ponuti(is  no^ 
dlTigit  ordinem  in  executione  comiil)607 
ruin  ,  fcd  tantum  intmJit ,  quoj  dccvc- 
tum  rupcr  ^gitimitai^it;,  «J^n)t^.4t  isu 
^uorcm  ma^rimc^  v^lidi  <pec  ipliia 
difpetvfa-ojtncundi ;  fed  hit  finis  a  Pon- 
ijj^l|^it^tentus  zqui  6iluatuf  ,(iue  dfCWr 
tum  icgttlmicatis  pr?mlttacur ,  fiuifilba 
ilequatur,  ergd  2i(c.  Min^r  probatur  • 
qui4'ill.x  pricc Jcnt j.i  decreti  roatcriaruct 
omnino  fe  tiabcx ,  cum  in  elfcctu  iolxnaj 
podo  vim  Cstiiatur,  quando  ponitlMC 
difpenfauo  ^  &  dcpcndcntcr  ab  illa  ma- 
ttiroonium » nec  exeo ,  quod  prcccfseri^ 
definit  mocaliter,r.icd  perfruecat  noiM 
quidem  fccuiid  jiufuam  vim.^f  cfFc^lMm» 
ied  quoad  fuu;n  p^,Si.t\\xik  con4»tior 

JiaHli^yCquc  adcomplcmentumdi^wiii* 
3tionis*&  nuirimof^ij  ,quo  dcindc  po- 
iito  Acq^utit  vim«&  prc^tcicil  perhcitur 
'  '  "  "'^  fecun* 


Hefcripti 
Poatitos 
cQ  ad  aor- 
pcti- 


1 

•» 


4 

Si  priw 
fuerit  pofi 
tuiB  dccre 
caoi  (upet 
legtuou- 
tione  , 
deiode  P<a 
in  difpen 
livi*  •  9c 
macrimo- 

nrur»,  pro 
In  Kueili- 

^mclsih 


*        4*«  • 
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Ad  ea.  quaeexaducifo  aftrcbatitr, 

dicenduin  eft  >  quod ,  quantumTts  exge- 
ncre  fuo  potnt  cfse  diipenfatio  fuper 
matrinionio  tnualido  ^ne  legitimatione 
ptbUt  antecedentdr  fufcepic ,  &  legiti» 
matio  proHs  per  refcriptum  Prindpls : 
in  hactamen  hypotbefi.qiia  decretum 
iipeff  lefitivatione  conccdirur  propt^ 
matrimonuirn  incundum.feu  in  fa-jorcm 


,naia  umen  pofl  Itterai  i 
cxpedttas  i  Rotoaaa  Curia ,  &  commiisas  lo  qno coa 
ordiDario,  (cd  ante  cxpeditionem  auU  flftat  rati» 
demwtfnMiH  vclApafttdencipcdi*  dabvMdf. 

tionem ,  ante  tamen  initum  matrimo- 
niumiccnfenda  dt  aaturalis.anvero  adbuc 
%iiria  I  fi  cnim  pro  naiurali  habcaiort. 

ccrtiim  c^^.qiJocJ  pcc  fiib&qucns  matrt* 
roonium  IrtJirimi^rrtur  pcr  tcxtum 


141  f.U' 


^i*'.  Qu>  in  comroucrfia 


BAlduitit  i.  PaH/»f,n  prirnM  Ie£lur4  n»  a. 


ipfius>non  poieft  boc  interponi  inv    ff.dtilM»  htmui,tV^»Xlc%M  OiUttlmum, 


ofdkiead  fllmi  ,adcoqueco  nil^lat^ooa 
potelt  vtmvUam  fortiri  propliffxatioaei 
addndlasia  probatioot. 


% 

izpofituiD 

iicjrapat 
iiaibii. 


Ctmmf&AtM4iu$imm  exiflimat,  Blios 
conceptos  aote  difpcnfationcm  ,  cf»e^ 
Aurios ,  quamvis  poAca  Pontifcx  difpen* 
Kl « vbi  vtdciur  exprc(sc  doccrc  in  ordine 
ad  fpurictatem|proi& ,  attcndcndum  e^ 
prrcisi  trmpus  conceptionis  .  Ex  aJ- 
uerfo  fuflincnt  adboc,vt  prolcs  dicatuc 
mcofaiii, fufliccre,  vt  temporc  concep' 
tionis.Vfl  naritiitati;  proli?  potucrit  cfsc 
mattimonium  inter  ptcntcs  ciufJcm 
prolis  d.r^.  tMt»  Qjti  fiiif  fiat 

iegit.  in  Jin.  Coaruui*t  4.  decrtt  ftttt.  t. 
t0p  %  tmnt  3  Gre^iut  Ltptzi.  1  lit» 
Xf .  ^»*]!.  f  •  vtrb  ,  ftd  pt»t  in  pMrt.  1. 
Mtiims  itm.  I  de  inft  tr«(}  1.  difp  171. 

filini  nmitrttis .  Scd  ,  an  habcnda  (it 
prolcs  pro  fpuria,  ficoncepta  fucrii  ante 
petitionem  difpcnf^itionis,  fed  nata  poA 
lircratcxpcdiras  i  RomanaCuria,&or> 
dinario  confignatas,ante  tamen  expedi- 
fionem  eluflcm  onUoaii) ,  nibil  cx{»refift 
ftstuunt  DD.> qoarc  flolaiB  ioquiroidum 
relinquunt. 

Rc^ondeo  prtmo,  fi  prolea  fbctit 
conccpta  ante  difpcnfationcm.nata  tamrn 
fuerit  poft  cxpedittonem  litcrarum  fa- 
ftam  9d>  ordinario ,  &  poft  contra<Sum 
matrimoniuro ,  habettir  pro  naturali,& 
pcr  matrimonium  ipfumnc  initumred- 
ditur  Icgitima  quoad  omnia.  Ita  ek- 
prcfi^  Kotiunt  qootquot  iuftincnt .  fulfi-  '^^p^  ^< 
cere,  vt  dicatnr  naturatis,  quoJ  nata^  pcdinooe 
luerit  pto  tcmpore^pro  quo  parcntes  «FpoficA 

DIsQvisiTio   V.  Ex  parentiboa    pofceot  imcr  lc  contrahcrc  matrimoi>  mkamj 
confangijfncis   concepta   fucrat        •         -  . 
pcoies ,  qui  ad  c(f&&um  incuodi  matri- 
inonium  intcr  ie  recurfum  habucraot 


5»  V. 

Anproles  concepta  amedifpenfationem, 
£  ea  iam  impctrata  nafcattir,  habea- 
tur  pro  naiurali .  &  lcgiti^ 
IDetur  per  fubfcqiieai 
loairioionium  •  ^ 

Mxptnttmr  fdtBi  firkt,  i. 

/0  ^$tt  ctnfiU*t  rsiit  ditiiidtdi.  a. 

Si  prolei  futrit  coacepis  Mit  difftnptiif 
tum ,  »4iM  tsmt»  ptfi  tMptdiiitiiim  Ittt: 
wn^mttt         mmnmtmum  itttiMm  hd^ 

,  .kmur  pro  lcgttims.  j 

Si  tmntpt»  fmertl  4»it  difpe»f  4u»iiim ,  & 
tuuM  p0fl  Iittr4t  txftditMtt  «nw  tmium 
WMtrimttiHm  bAbeiue  prt  »4t»r4l$, 
ptr  nuurii»o»i»m  iegiitmaiar,  4. 

$i  tmitiptd  fuerit  mit  ptutimitm  JUfpt»* 
/mtit»itt      »414  ptfl  lutr4l  pTxfent4i4t 
ardi94rit ,  eUM*  tsmt»  tsrum  txptduM- 
iumt»tit  kdtm  pn  MMMMtt.tf'  flM 


3 

St  prote* 
fuerit  coa 
ccpta  «ow 
dM^&iio* 


per  fupplicem  Itbellum  ad  Romanutn.^ 
Footificem»  i  quo  impeuacunt  litetas 
commiAhiai  onUoaiio ,  vt  «eiii  cadfteo- 

cibus  narratis  fupcr  impedimento  illo 
difpenfaret.  (4ata  ed  pcolcs  iam  huiuf- 
nodi  literisexpeditts  i  RooianaCttria , 
fed  vd  ante  expeditionem  faSam  ab 
ordinario ,  vcl  fi  port  candcm,  antcquam 
.matrimonium ,  in  ordinc  ad  quod  data 


nium  ,  &  vltra  allcgatos  hoc  docent  ftainiao* 
Spine  fpecul  tefiswi.  tltf.  1$.  «m»-  t  iS.  ,  ^   niua»  l»be 
ft<i<i.  SsnchX^  4»  wuurim.  m.%.  d^,  7.  <i»,F**% 


fi»w.  19.  Rstlo  cx  co  dcducitur,  quii, 
quamutsde  iure  Caeiareo  videatui  etiam 
rcquiri.quod  prolescoocepta  fueiitpio 
tempore ,  proquo  paientctpo&ew  intcr 
lecontrahcrc  adhoc.vt  dicatur  nattira- 
lis ,  de  iure  tamen  canonico  fufficft ,  vel 
qugMi  cooccpta  fir ,  vcl  n»a  pro  eo  lea* 
porc.pro  quo  parentcs  pofscnt  contra- 
bcre  ,vt  docet  Alili»!  d.  e4p.  I4»i4  Qm  fiii^ 


fitimi 


cft  difpeofado,  iniretur.  Qtutfitum  hic  fitt  itffti9ii»^C»mmieu^dtcrtt.%,p4m 

fuit.anproks  illahabcaturpronaturali,     c^p  8  %  2.H»m  i.,vhl  tcft:itur  dc  com» 

&  per  fubfequcQH  matiimonium  legiii*  ,iaiioi,(e4^quand6  eft  natutaiis  iplb  iure 
netur?  rcdditur  ii^iima  per  fulyfequent  matii* 

Toia  ratio  dubltandlpcndct  ab  co,  an     monlum  pcr  tcxtum  i»  d  enp  t4ni4  Qiu 

alla  piol^,  quaotumvis  concepta  ante  .//y  fim  Itgiimi ,  er|6  ficc  Ad  ca,  quo 

Pp  '  affcte* 
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Si  coMip 

M  faern 
totc  diipc 
fi(ionci«  , 

ctpc- 

litcfarDM 

anie  mi- 
irimoaiuai 
iainmlM' 
berar  pro 
aaiarali,& 
pcr  (ttbfe- 
qucni  nu* 
trimooiaai 


? 

S*  coneep 
U  fuerit 
Ince  peti- 
tioaeoi  4x( 

penfatio- 

poft  lite- 
las  espedi 
cts  i  cn> 
rij,  &  prm 
ieniuis  or 
diaario  , 
amc  caoM 


oeiQ  00« 
^abenir 


4iU. 


tiffl-rebamur  ex  BsU»  m  d.  i.  P^iImi  ii* 
frimd  itdmrd  ^  jf  ^  cUcco* 
don  eft  BaidUm ,  prqut  cum  eiiplicat 

Grt£»ruu  Ltptzlib.  i,  tit.  l^.wr*  ttfih 
«o^.  9«  mrf. ,  fti  ftHt ,  infiH.pMrt,  x.  intd- 
Ktoendmn  cfie .  ^uandd  proles  concepta 
e(t ,  &  nata  ante  difpfnfationem ,  (e<m» 
fi  nata  fticrit  poft  difpenfittiooem. 

Refpondeo  fecundo  •  fiproles  concepta 
r«erit  ame  diftKiifatioAMi  t  &  nata  poft 
expeditioncm  lltcrarum  fs^iara  ab  ordi- 
n;irio,antetamen  mairimontum  initum 
adhuc  iMlwnir  pio  lutunli .  6rper  lub« 
fcqurns  matrimonium  lcgitimatur  . 
Confentiunt  omnes  lelad  pro  prace- 
denti  rerponfonc  •  9t  tatlMes  pro  co.* 
addu»3z  ipGm  efficacit^r  euincunt. 
Ratto  dubitandt  fotum  confiftit  in  eot 
cfnod  alibi  diccbamus,  quod  fcilicet  fic 
difpcdati  •  i  anteinttini  inaiiiawiu» 
fimul  coeanr .  non  folum  committant 
peccatum  iimplicts  fo  rnicationis.  fed 
etiam  incdhv.  <|Dod  Ggnum  e((«  qtioi 
imp?dimrnnim  confan^iiiniratis  fHnrt* 
etiam  difpenfaiiotw  non  fubtrahatur » nifi 
per  aAualrm  rontniAum  efttfileiB  mt- 
trimonij,  tanqnam  per  conditioncnu 
cooipletiuam  eiu(dem  difpeniationis  • 
Sednetli  ncgotioab  hac  ntfonedabinMi- 
di  me  cximo.afscrcns  fufRcere«  qtni 
parcntcs  tunc  pofnnt  contrahcre  matri- 
monium .  quandd  prolcs  aata  cfi,  noru 
quod  MiecedciM^r  contnmerint ,  prout 
loquimtiir  prrcitati  DD.  pro  prima  rcf- 
ponfionc ,  &  iicet  anie  contra6tum  matri* 
mooiuai  pofita  etiam  difpenfationecoe- 
tinres  committant  inccftum  .nonfimpH- 
cem  fornicaiioncm ,  aon  tollitur  lamcn» 
quin  pro  eo  tempore ,  quo  coieitmt ,  oon 
poiuerint  contrahcre  matrimonium. 

Refpondeo  tcn  io ,  fiproles  ftierit  coq- 
cepta  ante  petiHonem  diljieniatiooiB,  flf 
nata  pofl  litcras  i  Romana  curiacxpedi» 
las  ,6cpr>icniatas  ordinario ,  anre  tamen 
expeditionem  ab  eodem  f  ada  m » probabi- 
lius  d\  pfolem  ilbm  non  hijbeti  pio 
naturah',  adeoqMc  per  fubfequcns  matri- 
monium  non  lcgitimari.  Cofllemiuoc 
quocquot  fiiflinem  nd  «^lfdiiaiem  dil^ 
penfationis  rrTiiri,  qood  commi6arius 
«ognoicai  vcritatem  prccum  opofiia- 
rum  in  rupplici  libeUo,  etmqoe  cognl. 
rionem  importari .tanquamformam, Ac 
coodiiionem.prout  in  partlculari  docet 
Simtktllilt  mMrimn.  ti^A  iifp  ^.m  \6. 
cumesboc  fittiscooftet  ooo  fufficere  ad 
dcrogandum  impcdimento ,  qtiod  litcre 
i  Romana  Curia  fucrint  cxpcditx.fic  pre» 
itn\>x^  ordinArio,antequamcau£i  cognftt 
ipfe  fuam  rcinentiam  interpofiicrit.  Ratio 
nuius  refponiionis  cx  co  deducipoieft 
orinao.quii  per  iHam  commMlfcmtmt 
fcii  ezpeditioncm  litcranim  i  Romana^ 
curiaooa  fotiturdi^^cafiMio^fiEdcoQGC* 


ditur  facultas  ad  difpenfandum ;  noiw 
CDim  commifsarius  c(t  mcre  cxecutoc 
lenlemia  difpenfatioais  •  (ed  eiiam  cognli. 
tor  caufx  ;  neque  obefse  pofstint  ca  ,  qu^ 
atibt  dida  funt,  ouod  icilicet,  quaodo 
facuUas  difpenfimm  ooacefn  cft  aficiii  mi 
«idfaietd  certam ,  &  deterrainatam  perio-" 
nam  in  refcripto  nomin;itim  cxprefiaaii 

Pro  certo  •  &  determinato  impediinento 
abeat  l4m  formalis  difpeniatiooli  ■  H 
folum  commiftario  demandctur  ettCU*  _ 
tio  fuppofita  precum  ci^ofitJinim  vesi- 
tate  t  cmn  tgitur  fupponatdr  latt  dS%en-  ^(1^^, 
fatio  per  Pontificcm  committcntem  iam 
intcUjgitur  ante  nattuitatem  fubbcum^ . 
impefimentumi  6e  peroonrequens  prolet 
fupponimr  nata  pro  tempore ,  pro  qoo 

Earcntes  poterant  Itcitd ,  &  (ralid^  contra* 
ere  matrimonium  ,adeoque  naturaliss 
Non  ,  inquam ,  obefsc  pofsunt,quiiticet 
dicf  po(Tit  habere  viro  difpcnfationis  iiu» 
aduiignato,  non  poteA  tamen  dici  habere 
vim  eiufdem  tn  tdueaerciio»midi  «Bcl 
poreft,  quod  ille,  qnihatic  commifTionem 
impctrauit.hibeat  ius.vt  veris  exiflentt* 
bus  narratis  fixt  tppliratioi  non  tameiw» 
dit  i  porcfl  ,quod  fortitus  fticrit cffeftum 
dtfpenfationis  ,  cum  adhuc  pendeac  i 
cotjpiitioae  ctiifir,  quare  adea,qv«  e* 
tlim  diftil  in  eomrariuro  afFcrebantur, 
dfcendum  ef( ,  fecundum  diucrfam  confi« 
d^rationem  illam  commtdionem,  &pofie 
habere  rationcm  facuttatis,  &  rationem 
difpcnfationis;  Dirpenfationis  quidem  , 
quatcnus  eQ  beneficium  padiuum  ipfiua 
mfpeortndi  ruppodtt  vemtte  precom  t 
facultatis  ad  difpmfandum  ,quatenusad 
cororoifiarium  fpe^ac  declaiaie, 
verirarepreces  imiittmar,itecne,lqut 
dcclaratione  pendet  valor  etufdem  dif- 
penfationis ,  vndd  non  cil  merus  executor 
dtfpeofationh  iam  pofits ,  ^ed  etiam  ludex 
commifsarius  ad  todagandura ,  definien* 
dum  ,  &  declarandum  .fine  qua  dcclara* 
tione,indagatione  cffedum  nonfottirecuc 
difpenfatio,  quod  rttfe  efl  tS  pmfcM 
iiiftitutum  . 

Vtteiius  rcfponfiofic  euincitur,quiia 
qiatiitumvis  iUa  commilRo  habeiec  «iop 
formalis  difpcnfationls  ,noncfsct  tamen 
tbfbtuu  •  fed  conditionata ,  ft  fr$et  vtri» 
tmH  air4mHr,'8C'dedtnttio»  tn  verittii 
iritantur.nec  nependet  abeodeffl  con»> 
mifiario.fcdconceflioconditionata  non 
fbititur  fuum  cffedum  pendentcadhac 
conditiooe*  vc  raac  vulgatillbit  ikiia#» 
ergd  8(c. 

Vlterius  fic  euinc^tlr  CK  iilis  vetbis, 
qne  in  hufiifinodi  cotnmilSonibas  appo  ti 
lolent,  c^gnita  CMttf*  ,  quaf  importanc 
fortnr^m  >  &  condiiionem  *erg6  ilta  non 
cognita,  ncc  pofini  declantiooe  fiiptc 
illt  aoo  potcft.rtMcie  di^en&iio. 
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Aj)  <Ufpcoraiione< ,  vt  nUdn  £at, 
^*.  «nUiMjrioprsfeoMri. 

diffcntmit  pttf^m  ».  ... 
CmiUum  TrOmiumm  mm  ftttOk 

'  tuterit  fiurA  fMittmi*tiA,  ;,  ij 

dsiMrid  f  rt/in$t  pro  vtro^mt  ftn . 
idmm  d0ti0U  pr*  difptaputntkl^t ,  fi  tm 

fntrin,  prtftniAt€  trdimrm  ,m9 fn/mt} 

/•r#  iitttfm»,  5. 
Mmtrimtmiuim  e»ntrm3mm  nt»  pr^tntstur 
trdinmrit  littrit  ntm  rgnnitdmtmr,  fM*^ 

/'•/'m  literti  pTMftnttmnr .  6. 
Jt^  Vtri  pojfit  rtmnlidnrx,  fi  prnftutmiH 
^lutrit  dt  mtmt  intmimf  rtmiiffimi,  7,  .  ; 

DlsQ/isiT}q,V^  Inapctrauerat r.a- 
itis  difpenutionem  fuper  impedi* 
thento  I^Romano  Pontifire  ad  comra« 
bendnin_,matiiinQniuiQ  cuna  Feiicia  fua 
^Nlfinguinea ;  te  vigort  eiuidcm  contra- 
xit  cum  eadem.non  exbilpiiis  literis  dif- 
'  Ko(ationls  proprio  ordinario .  QuarfKiim 
ruit ,  an  matrimonium  illud  fubfirteret, 
an  verdproirrito  cfset  K.ibcn(ium,  quao- 
tiimvis  in  lireris  dufdcm  difpcnfaiionis 
iKillOm  rKrritimpolMum  oous  illaspra:* 
fchrandi.  . 

Originrm  trahit  hrc  di^TicuItas  i  dif- 
poruionc  Cet,eH.rriUcntJtJ[.  ii.0M,^  dt 
rtftrm4tioni,vbi  <leceroitur(Sipendiion«$ 
nullius  fore  roboris, nlfiotdJoario  cas  ipje. 
petramis  prxfcnteniur.  Circa  cuiijs.  div' 
poSdbnis  intenedum  hoc  vnum  ceriui% 
efl,  eam  non  inlelligi  de  di(pen(^tiooibuf|' 
iac»  pxoitentiatix  pro  forb  intcrno, 
cum  literc  eafiJem  contincntcs  fint  foli 
COflfirfiariocx  approbatis  ab  codcfn  oi-, 
dlnario ,  qui  fucrit  magiflcr  in  Thcologia, 
&  Doflor  facrorum  canonum.  pr«*, 
iemandc ,  &  pollea  difaceiramlc ,  vt  Sri^, 
mus  in  cxplicationc  claufjlarum  Cpm-^. 
mi^ionis  croanaRtiumi^li^jcapcniteoti^t 
dt .  Dffficultas  igitur  cft  Iblummodd , 
an  atpcdlt^  pro  foto  cxttroo,  H  noqu.^ 
fuetint  ordinacio  prjrCirotatK, oullum  tot»  . 
tiintiir  efKautn  ,nec  pro  fQrae]aerfu>v<. 
nec  pro  interno,  ao  rolummod&  vinu, 
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aroittant  pro  f<3ro  >xferno? 

Certum  cft.quod,  qujptumvis  Uters 
expedite  i  facra  pxiriten(iaria  folum 
profint  pro  fon  Intcrho .  adco  vt  pro 
extcrno  nulli  is  fim  robohs;  expeditc 

idBO  nutM  liat»fi  lecuatin  fucEUtt  coa*« 


4iiion^,vtI  in  eifiicm  prxrcripf» ,  vcl  4 
idl*"ftature ,  &  Tuum  fortianturcffc*5um» 
fed  cfiam  tn  foro  inrcrno  anirn* ,  c^qi 
abfolut^  dcmant  ifr.pcdiracntum.  Tota' 
faKb'  •dnWtahili  rflf,  cum  habeai^  tiqr 
pto  «roquc  foro,  .in  quamvis  pro^{^ 

pro  iDfoexterno'^  <|mniao  6bn  fucryat 
pVrffinat*  ordinario-.f6ttiantur  tamcoi^ 
vim  in  foro  confbitfhti* ,  adco  vi  fi  cQn.\ 
iMXerint  ine  illa  ptrfcntatioac  tuii  ^nt 
in«H<Henti3?  qyatrfWS^WolrahjcnwJn. 
foro  cxrcmo  poffmt  comp^Tn  ad  jcc^i 
dcndumacontraau.  Sccundd,  (iCQntra-'* 
x»ri«noii  ftaa  titi  pf^fentatlooc  ^ordi. 
mrio  pofTft  conualcfccre  contraffiii'^! 

4 Hj^pafc«itcQt«r .  ^"'^j 

»  W^Mm Pl9A^i^obabi|iUs  ciTc  lio- 
iufmodidifpenfttibHe8;'ncc  faffraeari  pro ' 
forointerno  . CoHfrhVifp vldctur  '^^uchei,'^ 
UM,mm«tfimiin  itff.i\.n  2%  R.a;iy  cx  ' 
eodeducitur,  qtnicowi^dMes  fiimidcr  l 
bent  adnorraam  ,  fccundLim  qttam  CQri- 
ccduntur ,  ffc  pro  vtjoque  foro  iQt^ntum ' 
infeniiuiit  iio  <Mtt^  ft^tiaftti^r^i.  , 
in  eifdrm  roneclTtonibtls  iniungiintutjM' 
inprrfcmi  hyporhel?  iti  difpenfatio  con- 
ccditur.  vtprt»9et1lefQir  ordin.-»rio,&  fi  non 
pr  T  fc  n  r r  r  u  r ,  n  u  1  Itt^Delnini  s  roBoris  fi t  iybt 
notalyi»«//i«f ,  q,|ir^&  ftpanicMlane- 
gatiua  «OlUf^jMMiHmque  vim  pro  quo« 
cunquc  ibiu  pdlWt\|b^ri,  ergo^&c.  Nci' 
que  dicai  Ki*ifiifti*n  hanc  annulhtiuam 
non  compreh^ndi  in  ipfo  rcfcripro  ilifpen- 
fation!S,ade6qtie^uia'Ha6entfanj  c^c  in^  ^ 
confiderationc  ;  quantJd  juidrm  rjn  cf(! 
prxfumcndum  ,  quod  concelTioncm  abfo-^ 
lute  po(itam  volttcrit  Ppntifcx  rcfirinBcrc. 
/ine  exprc(nonc,&cum  rali-;  di fj^cfiUtrol' 
proueniat  i  Pomifice  n^ill  im  rccogno-' 
lcentefut^OfrmfA terris  f  ipponitur  co- 
ccib  cum  dcro^nionenilufcunqueilte-' 
liusiuris  eoipfo.quod  non  ert  rcfatilM' 
ios  ipfum  j  'ttJrtt»  H&tli  impiMibctis , ' 
quia  conceffiones  omfte»  fta«ifupcrio-' 
re  rqtiantumvis  nullum  rein^norccriiiii^ 
Superiorem  ifupponuntur  tattr  ad  nor-* 
mam  iaris  i  ni#«iufd«m  iuris  (iat  cxprctTa' 
derogatio;  non  Intc'li^iiur  antcm  ficia-.' 
derogatio,nilJtiat  cxprciVa  menvoiuri«,! 
ciM  fiac  den^^io;  «t  licrt  m  ^{(^difatipne 
adderientulsconfuctx  ,&  gcocralcs  cbn»-' 
Wjdjjjgrif ,he  tamen  hon  intel%^ 
«^wnmmwF^a  nOcip^tale  lus  Trid^p- 
tloi,nj(ieius'ficrct  cJ^rcfTa  ,  &  incfiu'i4ai  I 
mentiO  jCorocis  irrVr  j;;(^nfralcs  rcfcnavii 
twfolum  adius,cui  f?t  pcr  r.ilc  priu&e-" 
^um.  feu  dt(^|Mfatlohem  dcr  )gstio  Coh-' 
hrmaturvl'erii^<s,quti  dtfpcnfationcs,qu«? 
emanant  i  Dnaria.  proin;  contrjdiftih? 
guuntur  abilli^qni^^tAAeitk  a  Sacra  p«.^ 
nitcntiaria  principiIitcr^fSnt  proforo  ci-' 


•f 


•ro. 


5»-    .li  » 
»_  no.  ii 
C...i  ihtt» 

nt...  .  ~i 

<  .  t 

•  n:.  1;  •! 
.-I 

Nee  pro 
sfil  profo* 
ro  ioterae, 
finoa  ine. 
rintprfs^- 
taic  ordi- 
oario. 


.f;..a  4 


Digitized  by  Google 


CbqtnfauaXV. 


mitrimo  - 
bio  o4  fa- 
A«  pr»f  • 


«o^0^icum  fine  pnrCtntuioac  fadsQi^  0*  fiilwr»  difpenfattonU  !a  ord^ne  >4 

tfinarionon  fiibrinanc  pro  foro  excerao»  luJ  mitrinaoBiom .  Secunda  confeqorn* 

nec  inteUigendc  func  fubiilcre  pro  yu>,  tiaficeuincicur .  «^uii  .  fiin  psnam  atten* 

tcrno.  tati.&commiflldtllftrpriuatur  fpedilp6> 

Refpondco  fecundo ,  (i  oon  faAa  pnr»  fationi?  futiirr,  crgo  ctiam  dcbetcarere 

fematione  oidinario  es  vi  difi^eniatioais  «ife&u  dirpenCitionfs  iainpofitc ,  fed  in« 

contraduia  fiieric  aMCdiiioniiiai  per  Ib  «ilid».  Coniequemia  pHmHtititum  «iv&l 

dlfpenfittos ,  eoque  poftii  confummato,  illa  dirprnr«:ia  in  ordine  ad  priorem  illum 

velagenteordtwtrioaddillaluiioQcm,vei  contradum  pcriode  eil,acunone(Tet  po- 

ti)oateobperieiiluai,fiecseodeficAudif-  fita,8cmilliuiroborifeft;tum  quiidcKi 


ipfuin  ooa 
reaalidt- 
lar  «qaaa* 
woifia  po 
flci  litenr 


dum  illud  atteorati  matrimonij  cuou' 
(cientia  impedimentidirimenitt ,  &inua'- 
lidatisdifpcntationis  mcrctur  nonfoluta 
pvnam  neguionis  fiiturz  difpeniationil,' 
fcd  etiam  carenti*  efFc<3'.isdifpenfationis 
iam  pofics;  tumquii,itia  eabypotlicit 
PowifieK  Iniei^ufedeklirt^M^ltCTailpeiv 
fAtionem  illam  fiibfiftere  non  obftante^ , 
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(pluaturtfuerint  pr«leDttc«,prohebaiiii«B 

vi  illius  pr|^femattootimatrimontum  an- 
tecedenter  toitum  non  reualidatur.  Ratto 
cx  eo  deduciftir»  quii.quod  in  or(gtarin» 
ualidum  fuit,  non  poteft  cradu  temporir 
conualefcere ,  fed  quandd  fQauimonium 
iHud  flric  Initum  Itterit  ondioiiio  nmk* 

prs(entaii$, futt in  fua  orlgincioualidum,     ».   , 

iduidem  difpenlacio  ouUius  peninis  fuic  Quod  matrimonium  illud  contradum 

«Mirit  eK  dS^iolicfocie  ConciUj  Triden-  liMiClciet^imiAfcientia  impedimcQti . 

lipripisallegata .  ereo  pcr  iUam  prcftott» ,  •awalidttstir  difpefifadMli  «b  qqIU 

tfooieaifadamfubfequenTcr  adidem  ma*  adimpletas  conditiones  in  ea  contentaii- 

crimooium  coBfummatuffl  oon  poicA  pr*fumendum  eft.'quodrefpondcret,ydif 

conualefcere.  Ic  non  fubfiftere.fhrmrii  K^ifecur  dc* 

Quod  fi  qurras,  3n  falreni  fadapr^fen.  difpenf;indo  f  tper  impcdimcnro  matri- 

lationc  hiiiufmodi  Uterarum  onlinario  monij.quodconcrad  imeftcumlcicotia 

ptiflteomnaiiai ,  accoatMaamuai  ohu  catii^lmpediiafeafl  difpen&rionem  tllanr 

triraonium  inualidum  polTit  ca  vi  hutuf»  vcrinmiliter  rionconccdcrct  propter  dif^ 

raodi  iiicrarum  ,  U  prcfemationis  do  poiitionem  eimfdm  Ceneilij  TnJtnt.  d  /if  SMten'it 

OOiio  fenoutto  cooftnfb  comrahemium  24.  Jkmurimmt  r  5.  Ex  aduerfo  aUj  fj/li-  afiriMci- 

iniri ;  Dubium  efl  maxi  ro  u  m ,  &  refblu-  nent  pc  r  nou  a%  aAus  comrahemium  ^a  nt^ittCiM 

liopendetexeo.anper iJlud  maffiroonin  pn'>s  dlfpcnrjrionis  prjtfcnririonc  ordi- 

contraftum,  &  coofumiiutumfm«pr»iL  nario  pnfTc  cundcm  contradum  antcce- 

ientaiionefa^aordinarioreddaoturabfb-'  denter inualidum  lmiouari,8creualidaf:(, 

luti  trriic  literx  difpenfatioois , ade6 vt  •  CKvi  cifdcmdifpcnf3rioni<: .  RitioiiTnmC, 

qiec^  tmeruallo potfioc  opcrari  •anvcf6 .  co  dcducunt ,  quri  tnualiditas  di^cD£i«J 

ah  ofdine  ad  illam  adioaem  foliiiaaiodi^  •  tioqii  non  pracienracv  ordinarlo .  qus  «ir 

fint  irtit*  .firin  ordioe  ad  aliml^*rimd  C»nell.  TrTtoi.  dia  t.    /J/  la.  dt  rcform» 

ioeundam  fu^iendaocur  vfquequo  iIIa^.  decernitur.noneflabfolata.&ii)  ordio^ 

«Wo legicima  liat .  Qua  in  difliculcace  alN  ^ ^fiiemciioque  aftum ,  fed  in  ordinc» 

ft^u^rcfpondcndumesifiiiMm  altqt;i.ex  unTum  ad  adum  initum  fine  tali  przieov 

vTi(ltt|s  dtlpeoft^tionis ,  8f  prcfentationij  tafrone  ;  nonenimexvi  illius  dilpofitio- 

QQii  pwtSf  ncc.peCQouos  a<^m  fubfcquen*  nts  prohibcttir  quicunr^ue  alius  adus  futu* 

tli.fnanladllium  oopualidactt  quod  c«<  rus  feruari,cum  nullumtusde'taltiaua- 

cbdeducunr.quii#*»c»7  7r»Wf»tf./jjj7;i^.  ^  li  JiraTc  in  ordinc  ad  fubfcqucnic^  a5us 

m4iriaMii.r.5.n  quisicicnict  coocrahat  ma*  •  feruaca  iuris  folemnicatc  repcriacur  dilpo» 

tlHiionium intra  gradasiiurc proUbicot  t  otM, Icr Tridemini  in  ea  partc  fic 

fcparandttscft.Jfcarcre  debet  fgpftjturc  corrcf^orium  iutis  naturatis,  fecunduia 


dtfpcnfauQois,lcd  ia  bac  hjpotlMfi  con^ 
tmilietlciemerintra  gradui  .i  turepro- 

hi1?tcos,  tc  quidemfxK  vUa  dtfpenfiicione, 
eteo  carere  dcber  fpe  future  difpenfatio- 
oi^inocdiQcad  illud  macrimonium  *ali- 


quo^  JiberMO)  cA  cuicunque  contrahere» 
imiliRVnlplaoon  adueructir ,  vtique  eft 
ffaffN^  lllterpretandum ,  aded  vt  tntclU|pt«. 

turrolummodd  tn  ordine  ad  illum  a8ti, 
in  quo  intcrccfTic  foluromodo  iUc  dcfc- 


dlf;t^1crabei»duo|^.  et^  illa  difpeniatio  aus  prcfcnt ationls .  Ad  ratbneimqua  ex 

pirecedenter  hatita  non  poteft  eidem  fuf-  aducrfa  partc  afFcrcbantur,  dicefidura  eft« , 

fta^>ri  impoftctmn.  Minorptobatutyguii  difparem  e(Te  raiionem,  oiiaadd  mattii* 

iffai9%ehiai3o  ani«c«dcmeffiMbiia»euai  looHNiar  liclentir  contra&iaefttinPiaU 

noo  fiierit  prxfentata  in  ordtne  ad  iUud  pcdimcntodfriracntefincvlliprxcedenci 

ap^>CBK)|iinai»  habciur,  ac  fiooo  eOcc  po-  dtfpeQ^iooe>ac  quaad6  fcienter  concfaf 

fl|^#«i<tcodeaiCQaci!.Trfieatocil-  aiMnntMtfal!  liiip^ 

tiUipenitu^  roboris  iSc.crgopertndi  tt^  difpenfacione  ,  quc  camen  in  ordincad 

luj^ac  fi  illud  matrimonium  ciTet  fdeo-  priroum  aiSum  fuft  tnualida  dcfc prx- 

tar  lRaalide  ioattm  »  adc6que  pfoptet  feicationis.  RaciodiuerfitatisexcoccO' 
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Quibut  ia 

iiflimunuj 
«niocc  li- 
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cfu  flt  odiofa  &  dcchnans  i  airc  natur*  ne$  conccdcrc .  Quandonam  a£Lm  di- 

iu  eSTjl  nf^^  P"'-""  P"'  I^i^^filoq.oaaxur  dedirimcotibuu 

iure  fufFragantc .  .n  fccundo  auicra  rauo-  uAHt  1?  fit  fcrmodc  ,.oro  fimplicis  caftita. 

r  ^    ^       »l'q"0  faltcm  in-  notorium.  vd  dc  facili  prob>bUc .  adhuc 

choato  fuflFragantc.  adcdquc  &c.  Qiiid  ab  cadcm  p.nitcmiarii  oolfct  cminar- 

agiturconclndcndum?  Rarionespro  ma-  difpcnlitio    "  ^^"^^  cmanaro 


<iuc partc fatis  validas ccrnis .  Tu  cogiia. 
^covidcri  probabihor  cflprima  (coica> 
tia ,  6c  rationes  efficaciores . 


S.  VII. 


5ecutid6  aducrtcndum  cft.  impedi- 
nentum  I^tMtr»  ut^ubtHwt  tunc  cifejr, 
quandoquis  aduitctauit  cum  vxorcalt«- 
rius  prxraiffa  promiiTiouc,  &  rcpromif- 
fionc  cum  cadcm  de  ipfa  duccDda  ,  &  ro  v 
fitusipfius  pr«rooriatur  adip£»m,  dum- 
mpdo  tamcn  ncutcrconcurrat.vddifc 
fic,  vcl  indirccti  ad  mortcm  ciufdcm- 


liiftnitioncf  qu«dam  pro  obtincnd*-     n.VrY  *d  moncm  c.urdcm- 

«Wpcnfationcnro  fnVo  J„^'  1'"'**'     «narm.dchoc  .mpcdin«_^tola,cc5imu« 


«lii^nfationc  pro  foro  intcrna 
rclatiue  ad  prcdifia. 

QmibMtim  ttfibus  ixptdUntHr  littr*  a  SMtrm 
pMtitutimia  /nptf  imptdimenitt .  i 


Smcts  P^uen,.^;^  ntnd.rptn/si  tu/itn  .4.     VZrHl  ^''S^^^^^^U^^'  cum  con&n- 
fhnitctulni.  1  8^"n"5*^tenusquoadfccundum  laniura 


tom.6  fnk  iit.Contr4clus  XK.  dt  matrimon.i. 
dim  de  imptdimtnmi  dirimtmibioti  impedi- 
rocntum  affinitaris  cx  aftu  fornitatio 
tunc  cft  ,  quando  duo  fomicaric  fc  co- 
gnouctunt ;  cx  qua  brnicaria  cognitionc 
confurgitaffinitas  tefpeaioe  vnius  ex  fe^ 
carnaHtdr  cognoftentibus  cum  conlan- 


/hni  octHlni.  1. 
Qm*ndtdicMtmrimptdimntim  neutroma- 

chinantc  ,  vel  vt  roquc,  vcl  altero.  j. 
Q^MMam  deltent  tnatflii*rt  Parothni  ,  mtl 

CtnJtJfMriuJ  circshsc  imptdifntnim, 
QiUMMm  dtktdi  mdMtriertinfcttbtmdt .  5. 
FtrmnUliitrarMm  ptr  eortfejfnriMm  fcn^tm. 
dmrMm  pto  imptiiimmo  Ncutio  macbi- 
Banie'  6* 
Ali^ ,  fiimmtrimimimm  fmtrit  cmttrsQmm  txi' 

fitmt  iM*  tm^edimtmi* .  7. 
FtrmmU  pr*  n^muMt  tit  ctpmlti  iiiittim  m 

wdtmt  md  tomtrmytmdmm.  8. 
ImtrdtmtmdismfntntOmm ,  9. 
jiit4fr0  imptdimtmit  vttdquc ,  »cl  altera 
aachinante.  i«. 

DIsQjruiTio  VII.  In  tribusDrcci. 
puc impcdimemis.fi  fberint  Sc^  tuTT 
ta.dif^nfatvo%cft.&folctcmaSrTi  ^.P«n«"' •  . 
Sacra  Pcrmtentirria .  fdlicct  ^^"^0!^!.  p.S^?.'^""'      Confc(Tanum .  vel  ad 
  _  -j  j.  .                  ""V^^i  Parochum  coQUgctU  ahqds  ex  his  cafi- 


gradum ,  &  non  vlterius .  &  de  hoc  ctiara 
egimiis  tod  tom.  6.  dumdc  impcdimcn- 
to  aPRnitatis;  impcdjmentuoi  vcrd  vtro- 
quc.vel  alrcro  machinantc  tunccft.  quan- 
dd  adultcrans ,  aut  alter  ipforum  ad  com- 
plendas  promiffioncs  moliuntnr  roor- 
tcm  cooiugis  innoccniis, aut  cooperaniur 
dircac,  vcl  indiicac  motti  ciufdcra  ;  De 
boc  etiam  Impcdimenro  I.irc  egimus  lo*. 
co  citat.  dum  de  impcdiroemocriminis 
diri:iicnce.  In  hoc  vkiao  cafa  reeulari- 
ter  non  conccdiiur difpenfario,rtec  uippo- 
nitur  facidtas  concciTa  Jifpenfandi  Maiori 
Pirnitcntiario ;  qtiia  oihilominus,  fi  ma- 
chmatio  cffet  occulta ,  Sc  caufr  gtaues ,  & 
eompatibilcs  alic^arc ntur ,  poder  quan- 
d6que  contiogcrc  difpcniatio ,  vt  dc  fa<ao . 
qusndique  dicitur  coocella,  idcd  fub  hoc 


nicnro  ,quod  diciiur  Ntmirt  mtmckimsmtt , 
affinitatis  proucoicnris  cx  »&u  fomica. 
rio,  8cvtroquc,vcl  altcro  machioame, 
qusomnia  funt  Impedimenta  cx  gencre 
ru«dirimentia,  quibusetiamadde  votum 
Jlmplex  caftitati»  ,  &  Religionis  ,  quod 
lamen  efl  mtcr  irapcdimenta  fimplicitir 
inopedicniia.  Ad  plcnam  igitur  intetli. 

fcntiam  eorura,  que  ficti  dcbcnr  pro 
uiufmodi  difpcnfaiiooibus  impctraodis 
placet  h«c,  qua  fubdo.przfcriberc. 

Pfimo  aducacndum  eft,  Sacram  P^ni- 
tcntiariam  non  conccdcrc  pro  huiufmodi 
impcdimeniis  difpenlationcs  ,  fi  loqua- 
laucde  dirimentibus ,  nifi  fueibt  occul- 


bus.in  quibuscontrabere  volentcs  afficii- 
tur  aliqao  cx  cnuntiaHi  impcdimcntis  , 
dcbct  diligcntcr  czaminarc  pxnuenrcm, 
rt  rcm  totam  fifxreri  apcriai ,  inquirat , 
qualc  fii  irapediraentum  ,  an  re  vera  oc- 
cultum.an  dccontrado  raatrimonio,vcl 
dc  conirahendo  ag.\tiir;  itemqurcaufie 
allcgentur  proddpenfarioncobtinenda^ , 
Habita  ver6  lotius  caul»  ootiria  (cribac 
cafum  in  charta  ,  quocunquc  caradherc, 
djBimo4oiegipoiIit ,  idquc  fiuclaiina, 
fiuetjualibct  aiii  cuiuslibet  regionis  na- 
riua  lingua  ,  omiTis  imirilibus .  retictt^ 
ctiam  r>omine ,  &cognoraiMe  pcenitenti», 
quamvis  nuUum  ^fic  pcriculum  rem ,  fle 

|cr* 


far,iiifi  ia 
cafibis  «e 
wltu. 
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jMrrfonSrn  proden^i ,  (ci  pofito  prrfeise 

•  fcM        pcr  oommunem  TabellarittAr 

.  ^  . .      mam  Maiori  PGeMie(iliiii|o%r  hvna^lilil^} 

•  .   .»  4naa.ierg9    •  •  »•  • 

•  'la»  .     i:-    *M .  ,  .  .  u 

BhuneQ^ii& ,  &Rcuerenclifs. 
4:  ^  p:  Carcfiftali  Maiori 
i\  \  Fcemtcmiario. 


tr-m  mir  '  t 

/r4Ai/  iB»iriratnmm  CMM  NN.  efnfiiin  , 

it»ptdtmenit,  ^ucd  ejl  eeemimtf^qitm!» 
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A4uerien« 


6 

lirerjrum 
f  ro  'iiipe* 
dioieMo 


-  Sioauteiactfuin  proponet ,  fcdaduer- 
Wl-lctiptor,wifilircri'Ko:Tiam  pcrctfiti 
miais  eidem  £nilnfij(if8.  Pcenitentii?:© 
M  aiori  fignJfic*-! , <fuom<jdo ,  «r A 
rcfpQDnim  mitfrndiun  A  peVpUifi^yeaJ 
TabdliQnejn  xemMfiandd  li^ei^i  Emii!en- 
tiffimo  iofbripciriii  iiunc  fer^  mpdunu 
Dignetur  Emineritia  Veftra  rcfcribef^;' 
NM..io  Ciuitatt{«.M>  til(bppid6  hl. 

BiBin«ttift,ecRcuw 
-03  .       Domine.  .  • 

•-/r  <  «1  ■•  •  .   I .   .  .1.'  •    •        •  ^ 

^?^  x^Si  fir  pro  1nip^dimcnfo'"iVwr»'""' 
-o*J;  '    *-*tt«'«»#*idicattu'  '^^ 

W.        ^$uJ^Ucep:4,4  fkiurimaJ 
Uinmf.  muriusmnintt  fin,  vlU  «,McbwMJ 
Uffi^tfmnm  t^derm  m0rinin:tndi  cum  ipf* 
C00ir^tr0  ,M,^ue  Md  t*km  A*/r*«-Bi^f;' 
i^t^Hf^tmmtirint  fti^ndt  inrir  pdttntet, 
«/  fn^dm^ie^m^m^tjef  f,„bcre  (i>»arue\  vtfi 


iieat  firdi^iic 


.5J 


7 

Alie.fi  «t 

triffioojii 


pw«oie»%ilpe<nmenr6  tfon^ 

t«.«]»|lli».^^V«ftjiWi>fqocaJ  illud, 
iwcudit  &c.  ciMi*^«^,Vf^,jij|^tt/V«Ji 
**V!dmemu  itju<^d  tp  ttctim^  cSirg^' 

Si  fit  pro  impedimcotoaffiiiitawcx 
le  :.j4autotnici»ibiHdNfiii(tfaVl^. 
£ -  i-  ' raticnduh»  dicMor       -  * 
•H^*  fiM  mMnm^iat  Mmt*  cMrn*litir 
.-n.       i,  ''JfilffnM^-^^ffiMmteKfmt^tienmia^jtcHn. 

ctntra' 

cx  copoti   •^•'^''•••■''•^"'■'■jBWj^fj*»  Mr*»- 
Ibraicarui    'tV**m.rmi9wUttta ,  ^ri^  ««^  w^r-^ 
ia  ordinc   Hlll'Jl»fmkm,mi  ^edkic  tmtfJRiut  v>iide 

tmmimumt  (f^,  qittue 


3 

r  1 


,  ^ur^iOiit  Mkipediment 
<aAo  ia»  ■wrimijiiiortliwlKir 

^^N'  f«<  matrtmeiui  eognniut  ,  Vtt  ^ 

m*<<?.4lUl<lMtf(^ii2lieaitly.iiueii4il<<«»^, ' 
16  a  .i  .*  ■        V,  .    oi^  .-ip 


Si  ficpio  iaipediraento  viretfut ,  vtl 
mlieremaelniumt*  ^uut  % 

NS-  inttndit  cenirMhtrt  mairimaniMm  , 
Vil  ctntrnxii  enm  tf^^-V . ,  eum  ^^ndnity^-, 
nit  ,($-tUer^'tyaJ^  tfjmm  «Mfto»» 
fkt  efi  mtrttm  )i|lvMC  <^  enm  vigeat  t*lit, 
vtt  ttiii  cnitfm,  quc  cxpriioaut  ,quc  ceite 
debet  efle  grauii1ima>  cooi  cs  «(ii^Uiieil 
caufa  m  hoc  impediflieiuo  nondifpiqt^ 
tur ,  bmemiime Jnpplicti  pre  rtmedte . 

IHarcemmpUri^  CtSaaot  projcllquib. 
cTdiuerfis  cauiiB,curo  ad  carum  nor. 
mam  pofTtnt  cfformari  cxprctTisfingulis 
cauhs  intciucnicotibus,  Haiufmodi  di* 
f^nfatiaoes ,  qux  eraMWt  csSactePte.^ 
nitcntiatia  concedMniur  gratis  proiforo 
tntctno  cxqepto  cq*  quodquandoquc  de- 
betUTeXpeditioiMno ,  quandd  ipfe  adU* 
betur,p«D labore.  Q;iareaducrtc,quod 
fupradida ,  quz  immcdiatc  po<runt  ,  vel 
9qi;Parodium,vclper  Coofefljicturo  fier]* 
per  lite^ ,  pqOSnt  clfom  lieri^gMido 
«}JKHii»m  ad  cxpcdittonarium.vt  ea  omnla 
prxdct,  quz  fupra  di.^a  (iint.qua  io  hy. 
|lgg|i^r4-debet  iffie/expcditionarius  certao^» 
rsri  dc  omQibM(,ctBCU|iAHlH}SkqualitSte 
I(ji£>fqua^<U  .    :  '.  ..,-1  .V      ,      .  ' 

id(ieiie«li«iiiti.j(iaod»fl  inUiooppi. 

,  uii  Ci  jitate>A  qua  aJ  hminentiiti. 
QWtf)h^^d(c.a>.PfiV^oiiMium  fcribiiur«. 
nof^{ufrMU:QQnfe(rores  DoQores  Sacto. 
nim  Canonum,  vcl  Magiflri  inTheolo* 
gia  ,  vcl  fi  adfint  ,  poenitens  non  po^nt 
dctacili  iaiuci  ci  a{>c(ite  fuamconicien' 
(fain  ,.9Ufn  iam  apecueik  alieui  confef^^ 
f^tio  non  graduato  hoc  ipfum  in  Htttis 
fDifTit  ad  Maiorcip  i^caoitentiafiuoa  iic 
aperiendlHB»  .quia,vtfpero»deoppoaMOtc' 
rcmedio  prouidebit . 

Quod ,  fi  datis  litcris  ad  Emiiientidt.' 
mup^  MaioreniTPctf<te«ni»riitm  ttfoon- 
fuiD  pto  tcmporc  opportuno  ;td  tnnius 
Coi\^nari^ ,  yei  poenitcntis  tK>ndeuene. 
r(t,tunc  poteruntCoQfcnarij ,  feu  ^oi'. 
tentcs  itcrum  fcribere,vt  fi  fortd  iMlic 
depeidita  prim:^  EpiAola.altera  ad  manus 
Emit\f;ntiuiau  ^aioiis  P<Eiiitentiaiij-pe£«. 
ueniatrSc  ii^8M|(».fipai|cntUim  cao«: 
fulatiif.  Ha^  Qotitias  pro  dirc£t>on«^ 
CoDfciraiioruia ,  f  aroctiorum ,  feu  poB* . 
nltetniun)  prxlciip^(]«-/ufficiit*  Reliqj^x  1 
ad  Iflaruf»  wsmii^  pweiniii  fSta^ . 

'1  %  t«<  • 
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tntitrfui, 
9tl  tUttr» 
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Espedioa* 
torgratis* 


ASaMcl^ 
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laAruAioiies  pro  dUpenTationibus  impe- 


mmu  imfwms  pMtftrmm ,  u  ^  • 
Wtrmds  UmmBm  mtim^mtUmmMm  ft^ ' 

^««MW  dtlftMt  dtpttiert  ttiitt .  |. 

«ailwt  JJmmt  mtmimkai' aimtdtlit^m 

DTsoyistTio  Vin.  Q<io«naio  io> 
gcndA  res  fit ,  quoiieicufique  impe- 
tranda  e(k  di^ca(»tio  ift  fofiM  pMipe* 
fum 

AdueftcpiSfii6.qiuod6que  continge» 
rcpo(Te,  vt  m»xime  cxpc<ttat,  quod  intcr 
duos  conuahatur  nacrimomuai  ,  inter 
qtios  eft  Inpeiliaciiium  dirimeiis ,  vel 
quod  intcr  ipfo«contra<^um  fcientcr ,  »el 
ignotantet  ooo  dtdotuatur  intercedeiui- 
btttciufis  tefitinii ,  &  wakaA vrgeotW 
btis ,  cumque  non  babeant ,  quo  potTint 
itapctrare  diipeaiiMionem  ,  nec  fponfus, 
«tto  poditRonitm  pcrgcrc  adp<«niteo* 
SlB  fubeundam  ,  vcl  com{>oncndum« 
Ctim  fabrica  D.  Pctri,  cum  dcriciaoi  bonis 
fortunx ,  &  folum  viiSUtcnt  tJt  proptia^ 
induAf  ia  ,  &  fuarura  manuum  operibui  ■ 
llt  impetranda  hLiiiifmodi  difpcnfaiio  in 
commuiu  foima  paupcrum.  pro  qua^ 
ptopteret  obtinida  ia  prcientf  inftruAio- 
tKSCongrujs  przmittcndas  duximus. 

Aduerie  (ecund6 .  quod  quottcfcun- 

2iiein  IncfortM  petend»  cftdifpenliiiio 
:mper  prcinittend:^  fit  Expcditionario 
fides  Ordinarij .  aat  tpiiusyicartj  Geoc- 
xalis  in  fpirttuslibui  jupra  puipeftMein 
Oratoris .  In  hac  autom  fide  (pcctalis  lu« 
bcttda  cA  mcniio  gradus  confanguinita* 
tis,  velaffinttatis.qui  intciccdtc  intcr  con- 
mlieBe  violentes  ,  &  item  eoramdcBu 
paupcrtatts  ,  &  mtierabilitatis  ,  6e  quod     Q^tm  fint 
Donfusaon po(pt  adiie  Romam  &c. cum       iwrrtfnrfmu  t. 
Vl«HtmlabQfenN«»llllfiMllilMtfupf«:    {^iuiidtmMm  fit  imptdii 
fid«aoiihttiulnaodifio€opnpianlft«iiL       Mm.  a. 

Q»4tidtmffimt4tit, 

MosAtoTSirt  LaVTITS  loiisvtfinlqi     Qmmndt  pmktiemkmtJlMii»  4> 

Oo<3.  &c.  Eminentifs. ,  &  Rcuercndifs.      Qmmmdt  nmftmmMlht;,  14 
. .  -  D.  D.  Fcderici  S  R.  B.  Cardinalis, 
dC^anac  MedioIanen6s&ccleii«  . 
*   Arcbteptfcopi  io  Spiritualibtt»  ; 
VicMius  Geaetali». 


im  tterbt  wiuitit  mtttfimmtmr  ^fitmd  txtff  % 
f  'ikmt  fide  diffiit  ctrmm  mtbit  prtmit  imrm'  Fomiola_i 
mtmm  txmmimmtit  /yrjV.  ex  Ittt  N.  ntflr*  Itterariun 
i^immftt  mifimut  m  irrfwf  i—  eiwiwfari  .  teft» 
cmpimnt  cbtcntd  a  Sede  jlptfhlicm  tpfftrimHM 
diJptMftittne  fmptr  qmxrtt  fittpiiei ,  vel  Wa« 
flm » mu mti» , & ipum9&f*t9mfitmgmimi* 
tdiit ,  vtl  mffimitdtis,  (jmt  inmietmfmm  con  iuu  - 
tU  ,f^i9mft tmimtmt^t  xdmt  pmpmrtttfir 
■mfircMter,  m  mm»4dkf*n  &  imdmfifim 
tmnimmvmmmt.  /nqmtrmmfiilm&4.  Dmt. 
MtiMmdbmedit    mtmfit  1^85« 
AloyfiusLauttus  VicGen.  - 
t.  Loco  t  SigiHi. 

In  quantum  ad  teftium  drpofition^s 

fuSicict , quod  deponiat,  le  kire  fponios   

noo  b«b«etoi  tedditut ,  qul  iifBclMitL-  de&itda 
proeorummanutentione,aifipcrcorum  poaeUte> 
ioduftciam,&labores  (upplcaiur  talisde-' 
ftAHli  qtiiDioinid,  fi  ^ftfint  nobiics,  &^ 
iumaconditioncm ,  &  ftatttm  pf^clani: 
non  (lifficerent  miUe  aurei  pro  porunu 
vidu  .&  congrua  fuftentatione ,  nili  dcfc- 
Aus  ad  coogruain  fidltniationeni  effet 
fupplendus  pcr  eorum  laborem ,  &Tndu- 
ftriam ,  podent  abfolute  dici pauperes ,  & 
fllifattbilM  ad  Inme  eieaum  dKjxnra- 

tionis  obtinendr  in  forma  patipcrum  • 

Prcter  prcdtdam  6dem  debet  eapedi- 
riboariut  peiftai  ccfiiocHl  de  caufis 
coropclleniibus  ad  prcdiftam  di^nfii* 
taooem  impetrandam  ,&dctcnntnatd  de 
graduconfangiitnitatis  ,vel  afHnitatis,  & 
an  bccx>na  fuerit  excopula  licita ,  &  co^ 
niugali ,  an  tcro  cx  illtcita ,  8t  fornicaria, 
an  matrimonium  lit  contradum  ,  vcl 
adhuccomfaliendum,«c.aIta  huinfmodii 
in  rcliquis  ^efier;(libus  flfplcbit  pffMw 
eiuidcm  expeditiooarij*  1 
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DIsttyttiTioIX»  Cimfivpi^ 
ga:  afFnios  aliquo  irapcdimento 
dtriniente  hxluare  circa  mofium  impe* 
tiMid»  dfQienfiritiiiit»     qaanddqttc  «■  - 

imneritia ,  &  ignorantia  non  exponi  ex- 
peoitionariis,  qucexponendaiunt,  &pcr 
confequens  crebro  reddi  difpenratioQes 
fubrepiitias ,  vei  obrepiitias ,  ideo  qucftft 
fuit  inftrudio  que  id.i  m  grneralis  eorum. 
<)uc  acponeoiia  runt.netot  continginc 
obtepttaaecveliubKptiooe*.  Proqut 
Hoc  regalireeft,  quod  impedimcnra 
ob  qux  r^ularit^r  habetur  recurfus  ad 
RoQMUMMit  PoonDOcin  pco  difp«n6tionc 
hxc  fint . 

I  Con&nguiotOB* 
9  Affinitas. 
j  Compatemitat. 
4  Publica  hofjeOa?.  •'• 
j  ^ieutro  Machinaute.  " 
.  6  AiBnicas  ptoueoicnB  cKaAi  IbMU 
cario.  i' 
7  Vtroquc » vel  altero  Macbintniit 
hitcqtie  enuroefaimirprccis^.  aon  quM 
in  aliquibvis  a!Ij-  tion  pofPt  Pontifex  di- 
fychUtc.ied  quii  cx  confucto  non  folec 
inalijs  difpcBfare ,  &  non  nifi  ex  grauiflii* 
mis  cauHs.  Porro  r.^  i  neranturinceriai» 
peditnenra  q  loid  difprnfationesproforo 
cXterno^Neutro  Mai.hinaRte  «afRnitas  ex 
aAu  fornicario ,  «troque  vrl  attero  Ma* 
chinante ,  quod  i'nellie;en<!iim  cft .  qtnn» 
do  funt  notoria « fi<  publica ,  nam,  quando 
fant  occulra.  pnrcft  haberr  recurfus  »d  Sa« 
cram  Poe  iJtrtMiartam  ,  a  q-.n  itrxti  fiipe- 
rius  djota  enunat  difpcnfatio  pro  foro  'u\- 
terno.  Expolictt»  boriitn  impedimcnto. 
riimbrc  hm  hibita  fiiic  fupra,dumde^ 
iSnguiis  impedtmcnttsdirimentibus .  Ptm 
hciliori  tamen  captu  rudiotum  eadeny 
brcutter  idbiofro. 

Confangiiinitas  tunc  eft,  quin  J6  abeo- 
dcm  fbpite per  caTnilcro  propagationcQ 
plurcs  proccdentes  communicant  ratiooe 
eiuOcm  imer  fc  in  eodem  fangurno . 
Huiufmodifunt  frattes,  confobriw^  (MPO- 
•  fet.pronepoiMftc  coCnini  coiwa^ 
guiniratis  dicuntur  intcr  fc  diftare,  quo 
remotior  didat  i  communi  ftipitc .  Hxc 
confiinguiniias ,  fi  fit  per  lineam  rcAam. 
protabiliasdlrimit  in^uecunque  gradti 
wfue^n  infinitum  ,  fi  (it  in  linea  tranftief- 
iali  vfque  ad  quartam  gradum  . 

AffinhmcH^qnotfim  attinemia  confuf- 
gcns  ex  matrimonio  rato  ,  &  confura- 
mato  intcr  duos .  rattone  cutus  vnus  cx 
coniugibus  fit  aflinii  cam  conGinguincis 
alieriutiMngniirf^hic^lctrcftjliis 


conftngaineiis ,     viceverfa.  Hrc  dirt-. 
mic  nutiimwnium^  vfque  ad  -qnMnMU. 
gcadum. 

Hondbs  tunc  e|k»'quand6  quis  con- 

trahit  roatrimonium  prr  vrrba  de  prae- 
icmi  cum  aliqua.quod  taracn  non con- 
liimnMittiBordincailconfimiuincosciuf, 
cumqua  contrabit,veI  legiiime  fponfa> 
liacum  eadem,raiionc  ctcnim  taliunu 
contraAubln  doAftftgh  qti^  daro  boneftas, 
ratione  cuius  alter  cx  coniugibus  mor- 
tuoalccibtveldilfolutts  ^onialibus  noo ' 
poieft  contrahere  cum  confangtiiacis 
eius ,  cum  *quo  priaa  contraxerac .  Hne*. 
honrRas  ,  fi  fuerir  exmatrimonio  rato, 
dirimit  vfque  ad  fecutxluro  gradum ,  fi 
verd  ex  ^onfaUbos  prccfc^  iolommoiH^ 
dirimtt  in  primo  gradu . 

Compaternitas  confurgit,  quando  quis 
Iblcipit  .«ellnbap^motVCl  in  temfirma* 
tione  baptizandum.vcl  confirroanduraS 
ctinc  eteaim  confurgit  cognatio  fpiricua- 
Itsinter  ipfum  fufcipientcm,&  fufccptum»' 
flrioter  ipfum  fufcipiemem  ,&patemcs 
carnalrs  riurdrm  f.jrcrpti  ,  rationc  cuiW 
adiiiuiccm  iAi  iieqiieiintconcrahere. 

De  Miquis  tribas  impcdimentis  netri* 

Ncutro  machitiainr ,  r>f^:iiit.iris  cx  aflu 
fornicario,  vtroque  .  vel  altcro  lancoox,* 
maehinante  aAonr  eft  fupra  ,dum  d^io- 
ftruftionibus  pro  difpenfaitonibus  in  foro' 
Interno  »ncc  alia  cft  dtffcrentia,nifi ,  quii 
lA  tllo  iUt  Impedimema  (bppoouaMi 
occ\itt3 ,  t*hfM!rhol0tia>veldenciUpt»i 
babitia.  • 

ikrcundo  hoc  reguiareefl.quodad  im^ 
petrandas  huiufmodi  difp^mciones  re- 
quirantur  Irgirimxcaurr ,  cxteroqui ,  vel 
non  conccduntur ,  vci  non  nifi  cum  com- 
foitione  pecunbria  in  ordhiead  bonui| 
communr;  H  li  ifmodiautcmcaufirtqw 
iblent  altcgari,  funt. 
'  t  Propterdocemincompctentcnk 

a  Proptcrdotemcnm^ausaMato. 
-   5  Proindotata. 

4  Tio  muliere virginc  24.  annorum,  9c 

vltri. 

5  Proptcr  anguAiam  locl.  Ceu  loco- 

rum. 

6  Pvopterangufllam.Ctfieictra.. 

'    7  Proptcr  fcdandasinimicitia». 

8  Prc^ieriiiftmias.&fcandala 
.'$lflgolss  io  pifiicalHlCBpooo.  Proptec 

■dotctn  tncoropelChlemtunc  cft.  quand6 
dostquam  habetff  mina,noneft  fufRciens, 
ft  congnic  poinr  riubere  alteri  paris ,  fcu 
aqualls  condiriouis  cum  ipfa,  mfi  nubat 
parenti ,  qui  cum  ilta  dotc  locoiDpcfienti 
velit  illam  dacerc. 

Prnptcr  dotcffl  c\jm  aiiRmeotft,Cunc 
efV.quaiidofoemina  nonhabrt  conerM.im 
dotem  ptoprio  flatui ,  &  conditionj ,  cum 
quacumatquali  pofntoubcte^&iflUC^ 
•coBftbgnioevHivialeuteia  eifto  nubfrc^ 

& 
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Dc  Matrim.m.T>ifq.m;         i  o  « 


&non  (otum  acquielcic  ilJi4an'  incoo- 
SnM  ,ftd«lieritiff  Mndcni  doniB  «X  pro* 
prijs  aiiget  ,  iri  ct  cx  illo  aqzinen. 
(o  eftBdeai^tcm  congruam  amciu. 
Hoe  Me«i  po«eft'hai»lere  Jbctmi ,  quan- 
tum Wt  non*  ,  qui  nilt  cam  ducere^  • 
conAituat  ittud  augmentum ,  ied  alius  ab 
ipfo ,  quicunquc  ille  fucfit ,  dummod6 


<  lo 
Propter 

J«ci  ,  {em 
Jeceraffl, 


Vttiottr  ipfbscopulaciimatfs  non  fuerif 
"■■">»  tnide,  fi  matrimonium  noo  coo» 
tnherecur»  difam«a  tfeto»MsMi;nee  fiicile 
mucRtret,  cui  nubrret. 

Hic  latc  dil«ittnt  9|i«Ui»»n  quandd 
tecrfe  unpiAoioiWtMenierliabita  fit 
copufa  fitnfcedarioin  impetrationc  tali» 
•  1^:^:1  ^^J^  '  di^ikiofliirfecicnda 

m!ui^S^^£L'!!S£!'!^  *5.*'«^WV««^*onc  fubreptitUin. 
fnatttmoaiara  •    ine  V^^aa  tamm    tcUigaiucdifpenfatio,  Sed  dclioclKe  nos 

dfOMwAoM.  ///.^«MM9.  it,i9.»erm»mt' 
odqiwoDtremJno.  .     ufr  -  -  :  li 

Vltri  impedimcra»  «hox  cmjtnerata, 
ob  qu»  habetur  rccutfua  ad  Ronnniinu 
Pontificem  pro  difpenfttfofcftuj  all^t^ 

altera  cx  prxdidit  caufis ,  qiiandi^quc  eX 
cauiiictatis  tecurf»*  ad  eundcm  habettir. 


tueret.  "        .t-  'Jisto^Ui. 
f  Proindotaiiniidfll^qvMiAdkMb! 
ft9  iodo»  Aumdotis  foemma  non  iuucnit ,  eut  ou- 
batinifi  co«£u^|uincum ,  qui  veiit,  vcl 
oa»ilUoefetw4aie,vci  cxproprijsdo- 
MlB{lli«onflRttre. 
Fvomer  ai^oAiam  loct ,  feu  loc«rum, 
Meft,c|uai^ainloco,  mquo  dl.feu 


^J»vcl^on(aduodccimuro,8c  Pontifex 
tRiliBlDeademtctate  difeenfat ,  dumm«« 
dd  nondcfint  anni.iciwlulnmuill  nie*^ 

fes  .  Ad  hanetamcn  regularirer  necelTai' 
ria  eft  fidcs  Epifcopi  Diaccfis ,  inqua  dc- 
gunt  ipfecontiahentet,  neeMchfidea 
Vicarij  Gencralis  ciufdcm,  «cEpifcopus 
iple dcbet  tcilari. fe fidiiiBe|im,  ciiidefi. 
oJi  onr^aint  ioeMiftm,  «lailerertf 
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viuilib»na.pouaextamhal;.iatoret,i«:  «Miili*d«iita«it . qoao^  Jjwnfus  nool  '«t 

faetBinaipfaimienirenonpo(Tir,cuicon-  compfcuit  adtiiic dedmtt» aUl#tom aiW  ' 

grucnubatiuxiapropriam  condiiioocffi»   ...  _ 

nlf  confanguineum ,  vcl  afioeM»aiqpo 
hcccaufa  habetctiamloctina  ,quintum- 
eis  fpoofa  fit  trntus  oppidi ,  vcl  rurb.ft 
J^oolbtolieifaSirquiAob  anguftiamlo- 
corum  militat  eadem  rnlo  ,  quod  inuc* 
oiri  non  poAic,  cum  quo  com^uitiubat, 
nifl  cum  itlo  ctmlangulneo. ko  affiot^ . 

Quandoquc  repertum  eft  cx  haic  catt(a  

Ponrificem  di(pcnla{fc  ,  quamumvb  fct^  ex  aiiOem  Mbi  .afVtttia ,  ariSIiikJ        •  * 

mina  deeerct  inCiuuye ,  quUnon  habe-  cooieaarihiSenaofloidmairimonium; 

•urratiopr.cisiodJqen^,M:odoec&>.  eoodrmque  «olhto  ptobabiliUr  pofre 

tjasintAhlocccumqiiibuscoofniapof.  fupplcrc  dcfraum  irt£a.  Idem  debcf 

fitnubcre.  Vciuro  tamcn  dk.quod  in-  atieftari  dc  vtroque  ,  fi  vtrique ^efiriar 

tecHtima bytKKbea,  quodloeni.fe  W  nnvi  iurc  pt.fcripta  ad contrahenduia 

fiatmina  dcgit .  fi  fit  C  mitas ,  regulantir  cum  eiCJcm  cooditionibus ,  cmffienei 

^^^^"'^^^i^ti^JS:  '"'n' 

ftnBpcioticm ,  quod  noo  flt  tannii  tfeli*  attc^atione  compcitum  cft  Rottanunu 
dtjs  perfonarum«cc.  Pontificemfuperflaideftanntatiimm». 

Propter  anguftiam » &  fiesri,  tuoc  eft.  i]6quc  dtfpcolelie  • 
qtiando  obanguffiam  lod  faniihe  noib 
inuenttvitumparis  conditionts,nificon. 
fanguineum  ,  vel  aGRnem  ,  &  quamvis 
exrri  polTet  congru^  nubcre,  non  baberec 
tamcncongniaindotcm  «ciun  det»<|iM 
fufficitinilK)  loco,  non  fiabcaturpro  con* 

frua  io  alio  loco .  Hxc  tamen  caula  t  & 
eew!e,noDc«priinend«'eH»rii  qnand» 
cnmrcrtiogradti  concurritetiam  fccun* 
dus,  nam  quando  cft  nadw  tcrtios  •  6t 
qhartus  hcc  cau£i  noo  ol  neoeftuia,  cum 
nt  flifHciens  fimplex  caofil  ob  •ngllffiUi 
loci.feu  locorum . 

rropter  (edandas  tnimicitias ,  quaod6        frtximwit  emm  rtmtrim .  s. 
ioimidtio  plures  ,  <cgmviim  inlet    QmmU»  imuili^U  >  di^smui  ind»pl^ 
paremcs  vi  nufquc  one  exaha  caufa  prc-  — '  ^i^.^^  — ' .  ^  ^  _  ' 

ccdcnii ,  &  cz  iUo  matrimonio  ^ratut 
nooqniliiaf  .arpex  inier  eol&nft  peien- 
les. 

Propter  infemias,&  fcanJala  xunc  eft, 
quando  ffflaina  eft In  flMi  pericHlo  oon» 

fKtuta  cnormis  infamiz  ,&fcandatorum 
obnitnias  fAmiliaritatcs  quas  habuitcum 
illo.  cum  (^uo  intendit  oubcce,  quamuai* 


s.  X. 

Quomodo  fint  ezponendi  gradot 
^i^nitaciSyfic  affinitatis  in  i 
tradone  diipenfiuionis. 

Ex  niie  Cmrit  f^ciind*  tjt  minm 


Dli^TfttTlo  X.  Diftum  eftinpm* 
cedcntibusiremociori  gradu,fiue 
»n  confcMoinitate  ,fiuc  in  APfinnatc  fum- 
nendleflerationem  impedirocDti .  aded 
vt  eo  gradu  imcliiganrureoofenfulnei, 
Vel  amnes  diflare  mtct  fc,  quoremotior 
di«^i  icoromuni  Aipicc,&iic«iremo- 
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tior  dirtat  i  ftipite  per  aim»or  gcadut  dowMis  eftp«olu»ior.«lter  reiiioKtorin. 

codem  gradu  imellis.tordiftare3/ali«<<  ttHMH«M  •••qi«t«i«tadu».qua« 

'      «.-«rfmeuineo.  quaniumwihfcdiAct  iwgator.quando vrerque eft in  gradu re- 

lantum.  vcl  fcciindo ,  vel  tcrtio  gradu  i  mwiou  ,  vnde,liow  faai  ulu  ex^ellio 

ilipite.  Raiio  um  dubiiaodi  cx  co  coii-  ftriuique  graAit:f  ud  taMiiai  fomotid' 

fuieit  primo,cuf  cumdiftantiagraduuia  fis.noncritHUidem  inuahdum  imtrirno- 

fit  flimf nda  folummod6  i  remo:iori,  in^  i*ium  ex  gtocre  fuo.  fcd  quii  Pooutc» 

impctraiionibu*  tamen  diipenfoiioBU0u  non  ioteodit  cooctiCK^^ify^SMMitmf 

facknda  iti  mentio  etitm  pioMoitov  l»t««Kiori  gradu  .miMcm  «^Hfc» 

QuoaUerminusdiftatinipiJc.  Srrundo,  Ib  proximions. 

cnjomodi)  imeiligendum  fit .  quod  qui»  Rejpondco  fcojndo .  mtelligentta»  il- 

vU.dicaiur  difta«abtlteroinduplici.  Ikrt  41*»««  in  doplim  .  t«l  m  tnplia 

VCltrtpiici  quarto ,  in  dupUcibiBicttio, «c  quaTrc,  In  duphcibtis  tcrtio.Ct  quarto.  m 

quarto  in  tripUcibui  tcrtio .  f<  quarto ,  in  triplicibua  tcxfio .  flc  quano  i  m  tcnio , « 

teriio,&  OWWO  c»  vno,  &  duplici  quarto  quaftoexvno,6eAipiioquartoc«*mi* 

ui  iliiiii  jiiimiliftin  '          '  defumeodam  e(Tc  cx  aufloribus  ,  cunu 

Rcfpondco primo .  rc vera  fjclcndam  fatis hiam  txigat  ezplicatiooea»an qua 

1      eHe  roenuoncBp  gradus  proximioru  tum  non v*caiimmorari, &es»iioaqAt iwa 

Fatttndt  remotiortinlmSwtionedifpenfetii^i^  «iUMfiie*<bradpr«fcns.Q&tuturo.& 

eft  mcntio  non  quii  ex  gcnere  fuoproxlmior  con-  exahononcontincatdilficultaremttlena, 

griduj       ftituj,,  ftri§iu«  impedimemum  *  .cd (|Utl  qu«  ex  lcaura  DD.  non  P<»«  pc»"?» • 

Fw«i"r  hoc  pi«feriMiMf  ^  ftik»  corfe,  qoMI»  iWbm» pottflimum  mduatcfti^ 

U^MHtk  flc J»o wifcx  attcnto  tal  i  fttlo  ordine  ad  difpen&tione» ,  m  quarum  im- 

ttSrpra-fumiturrcUrdifocnfarc.nififaAa  jwiaiione c«.tiloCutiji facienda  cftOlt 

3i  cxpicffione.  In  hanc  rcfponfioi*»*.  ««pc««o«tolltte,ijel  lo  tertio ,  «cl  i«^ 

ftwiitilfy  rTmfrniirr  i  T  -  ft>tuu«itm*  quano .  fiue  io*ipKcibus ,  fiuc  in  triph- 

pcdimcntom  drf.mi  i  gradu  rerooiiori  .  cibu»  ODdi  t«oiito  in  miooc  dubi- 

Rittio  pom«  »uU  et  eo  dcducitur,  quUf-  undi . 
#^uia  JMet^MMMKnl  ftipilt^  ^eo^MI« 

quc  ,  vf  1  ffX  2;r.n1'r. ,  ^altrr  tantumin,» 
fecundo  non  cft  tmpedimentum  dirimcQ& 

iiKcr  ipfos ,  ncc  necefltrit^cft  dilpeniirittv  — — -  -  — — .  »  ^ 

«toovcx  ccncre  fuo  gtadui  proximioc  fit  infiimendum  ,  ex  qiracunque  cauU^ 

rTrTf onftituit  ftriaii.s  impcdimenturo .  pmucmanxhuiufinodi  difpenfaiiones.  fcd 

Raiio  tccund»  parti.  cx  codcm  ftilofectle  quH  bp»iHMi  orfetur  ^are  td  tntiM 

MidMiHhcundum  qoem  pi«fcribun-  nara  Theologicam  ,  led  ad  vcrfantw  lo* 

«lir  rcgul»  cxprcfTionis  facicnd*  ,  &  quid  foro ,8ciil Curit^  idc6 |^o hKfro&t^coi 

c^£iiiir»udifpcoiaiiombus»quan»  fcakl** 


iateilfida 
fit  dillin* 
cia  io  dt* 
plieifxir- 

f ,  in  tri- 


rM  cA  if 


Effct  bic  exponenda  taza .  qo»  ex  ftilo 
Curix  indudUeft,  quando  percompofi^ 
tionem  pecuniariam  cooccduDtor  difpenp 
iMioQcs,«tvnufi|ide|UeMB0ic.fHtnm^ 


...1  • 
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CONTRACTVS  XV 

Dc  Matrinionio  IV.  hoc  cft  dc 
fccundis  nuptijs.     •  \ 

Vamvis  Sacramcntuin  Matrimom';,  pot  lY- 
fjmum,  fi  fiierit  conrtinimatiim ,  ordiiw- 
\\  tiimfit  ad  fignificandam  vnionem  indif- 
foliibikm  Chrifti  Doinini  cuni  Ecclefia 
percarneina^iiiiipcani  ,vel  verbi  Dhiini 
.cojQiiqmanltate  per  vnioQ^iii.  hyp^^ 
cani,^ic  ei^vniiu  coittviKi  fponfa;  attameneielsibiU  fio- 
jnmaiik  vic^mclinc! ,  &  incQnilanti  natura  ,  fcciMidum 
•muiiiakcr  qaand6guepe^      akero  ifcfincntc,  non  iti 
dcbiiit  coar3:ari,vtvitra  primum  contraarum  iam  difFo- 
lutum  per  obitum  alterins  negueat  propagari  afiercme 
Apoftolo  ad  Roman.  7.  Qtf&  fuh  z'rro  ffi  mul/er  alltgatn  efi 
•legtyfi  autem  mortuus  fuent  rvir  eius  yfoUitaefiJi  lege  Hm^ 
*vt  non  fit  ndultera  ,  /  fuerit  tum  alio  *oiro,  &  prfma  ad 
G^rint.  8.  .Ji  dormierit  w  eiuj  litirata  efi ,  fuiimk^ 
nuhati  Ncqrie  etcfiiin  vx  raprefemato,  &  rapreieiitamc» 
fen  figi]fa,^^gmto  omnimodaratto  figniircationis  feciin- 
doinoiiiniacx%cndae(l,red  talis foliimmodo , qualis  fuf- 
ficiat  ad  fpiritiialem  illam  vnionem  pr.^efignandam  ,fecus 
Sacrofand^uni  Mifise  Sacrificium  non  efiet  raprcfenta- 
tiuum ,  &  fignificatiuum  .Sacrificij  cruenti  ,cum  hoc  fcmd 
oblatnm  fit  pro  pcccatis  nofTrfs,  illudyei6  fit  mubiple^, 
&  toties  offeratur,  ^uoties  Sagrificium  peragttar.  Suppo. 
Cto  iam ,  quod  matrimonium  attero  coniiigc  dcScientc* 
poiTit  iterari ,  qiKcftion^  circa  ipfum,  feacirca  feciindas 
noptias  inftituimus  dirimeadas ,  ^uas  voiuerfas  fub  hoc 
titubcxaminabiiiius*  ' ->  - 
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Contraflus  XV. 


T 

Refertur 
qusdam 
Hxrefis 
Moocam. 


1 

licttf  fant 
fccundc 
napiic 
^uocuo- 
^uc  iur« . 


PRiENOTIO  I.. 

Euincitiir  aduerfus  noonullos  hzreticos 
fecundas ,  &  vlreriorc»  luiptias 
dif&olutis  primis  licitas 
efse  omni 
g"  iurc. 

s  r  Ai  M  A  R  I  r  M»'  ^ 

RtftriHr  ffndddm  h^cfii  Mentani .  \, 
Dijotans  pnmii  rupivi      obiiura  dlteriitt 

iiciis  /mut  ^mocun^mc  inrt  diu  M^<i<e . 

nmm.  t. 

Stlnmntmr  b4rtiie$rmm  [»»dAmint* .  j. 

QVamtt?»  m  praratnbulo  pratfentU 
tituli  rx  trAimoni)s  ApoOpli  indi- 
■  caucrimusprrmortuoalterocx 
conluf^ibus  fipcrflitem  pofsr  fiberi  ,  ^ 
Iicite  tunHre  fcciindas,  ii  vlteriores 
nitptias,  quii  timcn  plnres  urc4  hoc 
emanartmthrretic^r  jm  crrores  rx  fAlfa 
iu'clligcntia  ,vel  conciliorum ,  vcUS.PP. 
c«nttarit.Mii  AncJ-iuium  non  incongrud  ad 
Veritatcm  cailiolivain  ail  'er^us  corum 
prauitatcm  comproHitidani  placuit  prr- 
rotionem  hanc  inftitucre.  qua  eorum 
dctrgacur  vcrfutia,  &  vciitu  cbtini.ina 
ifluArctur. 

Quidam  igitur  Monranus  impius  ca- 
tholicz  veritrttis  eucrfor ,  ^  cum  eo 
Cataphrigjt  tcfkr  D.  Am^nn.iib  debxrrfib. 
c*f>.  i6.  qtiibus  ^idhTfit  Ttttmiiimmms  Ub.  de 
Mono^Atfica,  cJ-  Nom^tttmni  tcAc  coricti  N i- 
emf  emn  8.  iinp»e  fccundas,&  vltcrioics 
nuptias  eti.im  primis  dif  olucis  damna- 
ucrunt  ,vcl  quod  adiicifcntur  fini  illius 
fignificationts  vnionis  indifsotubilis  vnius 
C hri Ai  cun»  vna  ecclrfia ,  vcl  vni'is  verbi 
€um  vna  carne  afsumpta  .wclquodp;^- 
fun  huiufnfiodi  nupti/  appellenturi  ^an- 
^ius  PP.  mjlr,»ti  D  /Imbro/it  in  primm 
ttdetrimil»  7  ,v-l  fornicationes  Jt  mmflort 
tperif  imperfefli  homd.  i«  MtttltMtm , 
vcl  abhyminabili  s  kD  Hnrtnymt  comtrs 
Ifmnimnntnitb.  i  ,  vel{;ratiitcr  punibilcs  k 
eoneil.  N eec4f4rien/i c.  J.,  7  ,  ^  4  Coneil. 
Lmtiieent  emf  1.,  vel  quod  i  iurc  citiili  fub 
grauibus  pjrnis  interdicantur  l.  ftmitd  i. 
gtneTMinir  i  fi  ifmit  pritrii  §  in  illt  i  hde 
tdiSaii  *n  prhe.  tuttk.  ex  ttftmmtmt'  C,  d» 
ftemndii  nmptift.  Stt  tamcn  . 

AssERTlo,  Difsolutisptioribus  nup« 
tijs  pcr  obitum  altcrius  coniu^s  nuptiz 
frcundx.,  &  vltrtiores  non  vi  iantur  ,ncc 
XX  iurenatura  .necex  iurediuino  natu- 
rali ,  nec  expoHtiuo  , ncc  ex  iure  Ecclcfia- 
Oico.nec  exciuili.  In  hincconfentiunt 
D.  AmguHitims  iib.  1.  etntrm  mdmerf/irimmj 
iejmmeap.  11 ,     itb.  16  tit  etmttMt  Dti  eap. 


44  D.  Hiertt.ymiu  im  Apolo^tict  eentra 
lominianmm  0.  Chnftflomui  bom,  10.  in 
Epifiolam  ad  Ephtf 

Probatut  iam  primo,  quod  non  vitien- 
tur  iure  naturx  ;  quia,  attcnto  prccisc 
iure  naturz  roatrimoniutn  inAitutumcA, 
vcl  in  offictum  ciufdcm  naturx,  vrl  in,* 
reroedium  concupirccmix  ,  prout  docui* 
inus  tom.  C.fmb  tii-  Contradmt  Xf^.  dt  ms- 
trtm  I.pranot  l,fim.i„ictt>d\iniD.Th»mat 
J.  pari  ^61.  art.  i.  a4  ttriimtn  ,  Goneiut  tn 

part.  D.  Thoia*  difp.  l>  mmr/i  7.  aiijt 
fcd  officium  naiyrx ,  &  rea»cJiu:n  con- 
cupiicentixpotirnmum  vigpiH  difsolutis 
niiptijs  pcr  obitum  nlrcrius  coniugis, 
quandoquidem  fcmpcr  nittura  di^at  pro- 
pagfctionetn  fpecici ,  &  concupifccnti.i 
fortius  vrget  poA  priraas  nuptias  prxci- 

Euc  infxminis.qux  poft  primosconcu» 
itus  folent  efic  magi»  luxuriofx,  crgd 
puA  difsolutas  priinas  nuptias  aJhuc  ius 
DSturx  diAanli.is,  ficvlteriores  nuptias, 
qux  propterca  attcnto  codcmiutc  notj 
vitiant^r.  Hac  cadem  rationc  eutncitur 
non  vitiari  dc  iurc  naturalt  diuino ,  quar^ 
d6quidem  hoc  non  difcrcpat  ab  codem 
iurc  naturx .  - 

Piobatur  fccundo ,  quod  non  viticntur 
iure ^ttfino  politiuo;  naro , (  pfrtcrquan» 
quod  hoc  clard  cuiucum  tcAimonia-. 
ApoAoli  allcijata  ii'  pra^ambulo  pr»fcntis 
tituli.qux  (odueuni pfp^aiioncm  poijii- 
tiam  )  nullum  cA  a(rign»bllc  ius  pofiu- 
uum '<diiiinum  t  quod  huiurmodi  nuptias 
fecnoJas, &  y Itcriores  pi^aiubeat ; ncque 
dicas  ,  qti{ia,quanti:tnv1s  tf/prcOd  n-.illum 
ius  diuinum  has  prohibrar,  prohibeat 
tamcn  implicitc  cx  co,qu*»d  mairimo- 
nium  ordin.merit  ad  fignihtanJam  illam 
vnioncm   indif>olubilero    vnius  fponft 
Chtiui  cum  vin  fponf^  EcclcQ.t.eo  mpvlo, 
quo ,  quii  ordtnauit  baptifroLiim  id  figni- 
Bcanriam  vqani  mouctn>&  (epulniram 
Chrifti,prohibe!urimplicitc,ncb.ipiirmu3 
ipfe  itcrctur;cantraenim  impugitaberitt 
ouia  proportio  fignificationi;   ad  rcm 
nt»nifitatam   atrendenda  cA  fccundiiin-. 
habitudinem  ,  quam  h^bct  fignificans 
fccundum  nMuram  propriam  a  J  fignifica' 
tum.  adcovr ,  qnanrum  cxigit  iplius  na- 
tura  ,  illud  raprcfcntct  ,non  cnim  rcqui- 
ritur ,  quod  fccundum  omnia  rapretrn^ 
tet ,  cum  fion  po^fir  habcre  omnes  quali- 
tatet  formalcs  ,  c^ius  habct  ipfum  figni- 
ficatt/m ,  CJcrcioqui  fiputi  fponfalitium 
fpirituale  ChtiAi  Donvini  cum  Ecclcfia 
eA  pcrpciuum  ,  &xtcrnum,  ficuii  fcmpi- 
ternum  cA  ipfius  faccriotium  ,  adeo  yft 
nunquaro  po!Tit  folui,  cum  *-hriftus  ,  flc 
Ecclctu  mAncant  in  xtcrnuro  .itifir  ma- 
trimonium  corpotale  vnius  cum  altera 
dcberet  cfsc  fcropitcrntim  ,  quod  tamcn 
dici  non  potcA  attenta  bbili  hoininum 
natura,fccundum  quamaiicrdciicit  altcro 

ad 


Noo  veni 
tir  iute 
naiurx. 


Femiox 
poft  pri< 
mii  nup. 
lias  fBot 
magislu* 
xarior«  . 


Ncc  ytin 
tur  ioro 
diuioo . 
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Nce  10  re 
kdeJiaUi. 
co. 


Mec  iore 
cittili. 


ad  tenpus  peTmancnte .  &  licct  pcrfeue- 
rcnt  quoid  animas,  qiiar  i  parte  poA 
ctvrnxrunt.Scimmottales,  hoc  tamenad 
rem  non  facit,  quii  matrimonium  non  eft 
fpirttuale  Hroplicit^r,  fed  potius  corpo» 
rale,curo  Ai  in  remcdium  concupifcca- 
lir ,  &  in  officium  naturx  , &  ad  propaga* 
tioncm  fpcciei ,  rndi  dcficicntibus  corpo- 
ribus  dcfinitiprum  matrimoniumaddif- 
terenti.ini  matrimoni)  Chii(H  Domini 
cum  Ecdcfia  ,fcu  vcrbi  diuini  cum  hu« 
fnanttaic ,  quod ,  cum  lit  mcre  fpirituale » 
adhuc  corporibus  dcficientibus  perfe- 
uerat ,  &  maximc  confumatur  in  patri^ 
curo  animabus  iuAorum  pei  gloriam. 
Sufficit  igitur,  qiwd  roatriraooium  cor-t 
poralc  raprafcntct  iU.im  vnioncm  indif- 
folubilcm  Chrifti  cura  Ecclcli;!  ad  roa- 
dum  naturc  contraheiitium,hoc  eft  quan- 
diu  pcricucraucrint  ipfi  contrabemcs , 
cxtcroqui ,  fi  omnimoda  Fcquirerctur 
rapr^fcntatio,  matrimoniiim  dcbcret  cGe 
omnino  indifsolubile  ,  quod  falfum  cft. 
curo  morre  ahcriusconiu^is  di(soI|iatur  t 
Ad  illud,  quod  fubditur  de  baptifQio, 
dicendunn  eA ,  non  currcrc  paritatem, 
quandoquidem  principalis  etfcSus  bap- 
tifroi  caufitur  in  anima  ,  qui  femper  per 
feucrat ,  cum  fit  cara«9hcr  indelebilis ,  ic 
proptcrei  non  polfit  dcfinere ,  &  per  con- 
fequcns  in  fuo  cScAu  habet  feinper  raprf - 
fcniare  roortem ,  &  fcpulturam  Chrifti 
Doroini ,  quod  «on  roilitat  in  matrimo- 
nio.qui  pricipuum  fuum  effc&um  caufat 
inordinead  corpora, ncc  producii  cara- 
dbcrcm  indclcbilcm  ,  adeoque  8tc. 

Ptobatur tertio ,  quod  non  viticniut  cx 
iur«  Ecclcrufticorv  etntil.  Nitt»»  tM^  8. 
prxcipirnte  Nouationis  rcdeuntibus  ad 
EcclcfiJm,vt  profiteantur  fc  communi- 
caturos  curoi|s,qui  adfecundas  nuptias 
tranfKrunt;  pcr  quod  damnatu  corum 
«rror,  quodaranabani  vlteriores  nuptias 
priiTiisdifsoIuits.  Secundd  f/»- 
re»/.  ia  innrncl$9iii  Armenorum ,  quod  fe- 
cundas  Ruptias  prrgnantibus  vcrbis  ap- 
probar.  TcTtiocxiexiuiaf-ip.  i.  i&  (*p. 
^ir  dtfigmdts  nMptift ,  vbi  licct  intcrdican- 
fur  bcnediitioncs ,  nc  rcpetitx  vilcfcant , 
/lipponuntur  erdcm  fccund*  nuptiz 
licitar,  &  nonreprobais  ab  Ecclciu .  Tan- 
dcro  ex  pluribui  S.S.  P.P.  auiSoritatibus , 
&  przcipuc  D.  Ami»fmt  Ub.  a.  fp»<r4 
sdiurf4Ti»m  Ui»m  e*p.  &  it^*  i5«  dt 
cniiuu  Otienp.  ^^.,&D.Chriftfiomlfmil. 
ao.  im  E^fi.  dd  Efktftt ,  &  ex  ^«(pa9tw4 
praxi  bcclefuE .  '.  .' 

Probatur  quarto  ,  quod  non  vitientur 
ex  iure  ciuili;  primo,  quia  ius  ciuile^ 
nullam  habct  potcftatcm  quoad  matri- 
monia ,  ex  quo  clcuata  funi  ad  cfse (acra- 
mcnti .  Sccuiido ,  quii,  qiiantutnvi$ 
aliquid  circi  cadcm  diipofuerit  ,corre- 
Aum  larocn  cft  pcr  ius  canonicum  ,tan- 


quam  contra  bonos  morcs »  &  contro 
libemcem  matriinonij.  Tenid,  quii 
difpofitioncs  iuris  ciuitis ,  6  quc  fuot,  non 
verfantur  circa  fubftaniiara  carundem» 
fecundarum  nuptiarum,  fed  vel  circfc- 
dotcni.vclcirca  aliaconfequentia.  v' 
Quare  ad  fundamcnta  aduerfantium 
htrriicorum  iam  patct  cx  didis,  quid 
rcfpondcndum .  Solura  remanct  aliquid 
addcniiuro  quoadnuncupationcs  fornica- 
liouuro  .abhominationura  .  punibiliiati», 
qua6  cxSS.  PP.  hrrctici  dcfumpfcrunt; 
Die  ctcmra  ficncrcordem  S.S.  PP  appcl- 
lari ,  non  quii  fccundura  fc  inhoncftAtcm 
aliquam  pr«fcferant ,  fcd  quii  nimium 
aidoiem  coDcupifccnti*  vt  plurimum 
in  fic  contrahentibus  indicant>quic«td 
abhominabilis  cft,  cum  carnalibus  animos 
nimium  illaqueci  ,  &  i  tpirittialibus  cohi* 
beat ,  vnde  propter  hunc  rcfpeaum  im- 
ponftur  parna ,  ncc  tamen  pcr  hoc  ipiie 
nuptix  fccundxpcrfc  confidcrat»  vitian- 
tur  ;  ncc  aliter  SS.PP.  ftint  intclli^jcndi , 
cartcroqui  fibimct  ipfis  adoerfarentur ,  vt 
colligitur  ex  auaoritatibus  allr^atis  in 
probationc  quart*   partis  afscrtionis  . 
Ecclcfia  item  tranfeuntes  ad  fcrundas 
nuptias  bigamos  conftituit,  &  i  fa>  rorum 
ordinum  fufccptionc  prohibct ,  i.on  qttii 
fccundr  nupri*  in  fe  ma!*  fmt ,  fcd  quii, 
cufn  prtfcfcrant  illum  nimium  ardorcm 
concupifccntiar ,  qui  valde  difsonus  cfl 
ftaiui  EccIcfi.iftico,&CIericaIi  ,qiii  po- 
tiirimumdirigiturad  diuina,  valde  xquum 
fuir,  vt  fic  conucrfos  ad  carnalia  ab  codcm 
ftatu  aucrtcrct;  pot  it  enim  fua  gratiiita 
bcncficia  nollc  confcrrc  ,  8c  fpiritualta  ijs, 
quos  ab  cifdem   fpiritualibtis  noueric 
nimium  aucrfos ,  &  ad  carnalii  procliucs, 
&  conucrfos.  Dici  ctiara  potcft  in  or- 
dine  ad  buiufmodi  higinios  Fcclcfiam 
ipfos  i  facrorum  ordinum  fufcrptionc 
aueitcre.  quii  maxim^  deccar  ad  facra 
miniftcria  eledos  ,  &  deftinatos  ipeciali 
confccrationcraaioremprxieferre  in  fe.. 
ipfis  fignificationem  vnionis  Cbrifti  Do- 
roini  cum  Ecclcfia,  quam  ccrte  non.« 
prxfcfcrunt  bigami.cum  fint  diuifi  in^ 
pluribus  carnibus. 

A^nthic  fusc  DD.decaufis.obquas 
interdicuntur  bcnediSiones  foleronet  in 
fecundis  nuptijs,  fit  de  p«nis  conira-» 
facerdotes  bencdicentet ,  fed  quii  not 
fiisi  de  i js  cgiraut  nm.  6-  fmlt  tii  Ctmtrmilmt 
XV.  dt  mAiriimtm  I.  prMnot.  38.  io  ijs  am- 
plius  non  imaoiamur. 


folauatar 
hvrerico- 
rum  arga* 
acnca» 


310 


Contriftos  XV,' 


P  R  iB  N  0  T  I  O  II. 

Quatts  certitudo  requirattir  mortt# 
alteritu  coniiigts,  vt  altcr  potTix 
licbi  tnintte  a4  leciindftf 
nupius     qiios  eflfc* 
'  duspariat. 

S  r  M  M  A  a  I  VM. 

i!«fJMri/«r  etriiindt  JU  Mtrie  cMiMgi^mti  > 
JtrtUmti  exsnundndi  in  bse  pr^Heiimt .'  %/ 
Ctflimio  fnffictfnt  non  habei»r  ftr  Itngim 
:.  ^fimiiMm  sinrint  ctnimlii ,  tue  ftr  /4- 

.  f • 

w  cerim  nnntint ,  «e/  4/14  prtln^ 
mUs  mL  itUisu  i»iict»f»  Ibtd. 
tm  mtim  .fmMmm  mmdi  m»  fiti  «»| 
feemnd4t  nuptiiu  trm^  fH^  mrftOmii 
Eeett/j*  iudici»,  '4* 
Kt»  fnffieu  fw«f«««MMi  dfiuiM  mt  im- 
I  cMli  mnuim.ipMfsrifnnM . 
F4M4  ,  nec  pltm \mtc  mtegre  prebsi .  6.  . 
F4«*4  e»m  sdmi»iemiit-etrtit  fitneprtktU» 
'  mmm.  %  ■ 

Qnnnnm  fU  etdtmimmU  mmio  fttkmtU^ 
...  nnm.  8     .       ^   •  i  •  "  .  • 

imm,fr^tkft*  ft^tkkmmmu  mmdtt  • 

nit'».  9' 

I*.er  iy.cntum  nuaiuiia  ntetiit  dtttrmimmM 
ptt/iim.  10.  .  i 
ni  efl  dift*^  «fi^GMifif  yiilWr^viM 

u^.  II...  :  : 
Simdtue  mit  Mim  etrm  mvtri9,mef  mHn 

mtmmii  merikudim  ceimetttrn  mi.ftemm* 
. .  d4t  mttpii4*rt  ifte  rnttnt , '/!  meii  ■  mUm 

fnerit  mnmmi  ifecmt  m».  f).- 
Cmirnht»!  pm  mH  untmtdmm  pmmmm 

^TMMithr.  l|. 
^ju  fme  teU  ctrtiindipe  ctnirnbtut ,  m» 
1  ^ftjffi  |»wr«  d4ii0f»  t  «MNMMr.  tmmm 

MX*.d$kim  ntmm  mtter  m»  ifi  fftiijMdnt  fm 
:ime, 

Si  mterqne  dniin  fide  cttitfdxerit  de  mtrie 
mittrmt  ceninj^o  ftrjt»er*»tt  di^it  m«« 
tmtltttea  p#t«r»,«rf  rtddmt,ftemdmH» 
defffho.  ifi. 
^  kfdttut  mt*r*l*  ctriiytdim  de  eltitm  slif 
.  rim  meimiit  fferfiet  trm^Mfkmd fteiU' 
..4m  feeter  &  pre/umptmt  »tert»»i  t^m- 
rstrit  ,dtfilM»niMr  ficnndn  nnpti»,  tSr 
fHftrfltt  eidem  rtHtitunins  «i? .  17. 

precrtnti  tx  fee»ndit  nnpiift  imitiimmt 
prmdenii  crtdnlitAie  ekimt  »luri»t  ctit' 
i»jlii  i}»iit»i»r  prt  lejitiimit,tf'  fmmide 
fmecidnttt*  18''  * 
Frelts  hebit»  ex  mmrimenit  inntttUo  emn 
btn»  ftde  mlitrutt  fmrt»tit  fmectiUt  t» 
Mt  wHttffm.  19. 
Neg  ftfuikm,  fmd  '- — '" 


' '  ekm  emmdidttm  p&'  eitmd  fiihfiqHmi 

^idmm.  so. 
$i  eem»x ,  de  e»i»i  tftiiM  hnbiia  fnit  mtrelit 
■  eirtit»di,rtvtr»  fnerit  mtrtnHi  ,&  rt' 
^  fimtUtmk I  mliir ,  91H  trmnfinit  dd  fttmdm 

9mfrim  %mi»  ^  4ffi  tijfiimtmdKV»  atw 

VanwiiiftwHid»  mKfSm  non  «Mf* 

'  fubAatitiani  lUicit*  fit ,  Ucei  ia* 
Aiar  intapidiaietn  quoad  ttlmetar  fic 

,c!e(nfHca,  pdtigaTnia  tamcn  fccunduro 
(e ,  &de  iare  naturali  dtuino  cftinteftltp 
fia ,  &  nuptix  fecundc  prinris  DMi  iKfto* 
Itttis  funt  omniiift  ilUcbs  t  iwiattdc» 
fhdc  maxime  congnium  fuit.vt  Eccle» 
(n  Oitageret  ,v(  nedum  ipCipohgamia  i 
flfldilNis  aroeretur  ,  fed  quodcoh^^ 
periculum  ctiam  dufdem  incurrcndc  . 
Quamobrem  tseritd  ftatuii ,  nc  ad  fecun*  j 

miptias devenlttttr ,  i^  conftet  ibd*  j^Muirirot 
fafMr  de  di&olutionc  primarum  pcr  ccrcirodo 
eUtuln  alterius  ck  coniugibasa  pcout  dc  «Hnc 
hi^tnK  tK  eep,.Demdmmdefieiii^mmf^  tmiev** 
tifi  -Ibi-  Snne  fmpir  »Mtri»m»ijt  i^»»^»i» 
dnm  ex  vobif  eontrnxtrttm  nt»d»m  heiiis 
ebenniii  ctnm^n  ctrtiiudtnt ,  rtfptndtmmt 
Vt  n»U»t  »mti»  »d  fecunddt  nuftiat  mi' 
frnre  pnfnmjit ,  danee  ti  cenflet ,  qmd  »b 
hne  vit»  mtffmitrit  ctninx  . 
'•QtnaMAftm  -ciftra  prvfitmem  huim 
EcclcfiaftiCt  dlfpofitioticm  fub  hoc  ntulo  1 
plura  veniunt  cxaininatKla.  Primuia^  Articoli 
'  ^lb  certifcudiy^nioRii  alteffmconiugts  cmniaai- 
requiratur  ad lioc  , vt  aher  licji c  ,  &  vi\i-  d<  circi^ 
de  poflfit  ad  fecundas  nuptias  conuoLaMjk  {1*°^** 
BecUodum ,  an,  tnin  liabita  tali  oeKffcu*  *. 
4iiM  coi^ux  cdttoolaritad  atbs  oupiia$« 
/cneant  huiufmodi  nupti.T  .  Tcrtium  ,»i 
coniux, qui  (inetali  ccrtitudioe  ad  aliift 
mtp:iasiran(itt,poffiifei«e,6e  rcddetc 
debitum  .  an  yer6  teneatur  rfdderc  ,  liccc 
non  poflRt  petcrc.  Qtianum,aa6con- 
tfaAil  Ibetmdir  impi^.  kablia  illa  00» 
rali ,  fi  confjrua  ccrtirudinc  dc  mottc» 
aitciius  hic  cx  ioteruailo  ioeoliunis 
paruerit  fintfeeandsntipiivdifoioeQd»  t 
&  c6ni(Tx,  qutad  (ecundas  conmbuii ,  iic 
reftitucndus  ifti  fuperftiti    C^iintum  in 
hac  vhima  hypoihcfi ,  fi  mcdio  tcmpore 
inreir  fecundas  nupttas  contraAas  habka 
illa  ccrtitudine  ,  &  apparitioncm  priorts 
coniugts ,  ex  cifdem  (ecundis  nuptijt  pro' 
crcatf  feerinc  6tf  j  t  an  HV  Whcodt  te 
lcgitimi  ,     fncccdcre  debcant,  vt  tales 
in  bonis  patns  putattui  ,&  bonis  raatcc^ 
nli,tmaterfuerit,q'ir  hahita  ilta  ccfti* 
tudinc  tr:(n^crtc  <ad  fccundas  nuptias 
fimul  CLiin  Hliji  procrcatis  i  legittiao 
coniugc  f  ipcrAitc,  fiuc  huiufmodi  fiUj 
naii  fuerint  cxprimo  mitrimoaio»aai» 
quam  contrah-rentur  fecuiidjf  Quptic, 
fiu^  poOquam  rcdtunic  codcm  coniuge 
iij^tmb  esdeiaftcMiids  nupilvtaiM 

dttsoliitv. 
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«ooius .  4ecuius  morte  ccrtltudo  hs^iti 
f t  >r  r  at ,  fu  e  ri  t  monuus,&  pofte  A  exdi  u  iiu 
clcmcntia  rcfurrrSKrit ,  fint  difsoluendc 
feQ\MadK  nuptix ,  d<  coniux  rcflicaefufau 
primo  I  qui  rcfurrcxit,  &  ^lix  iiutufmodi . 

AssiRTio  L  A4  hsias  ccriitudanem 
iwliieeiirfM«AMMMNMu  abfeitii» 
ah  >r''!"  coniuglsfinc  alia  probationcde 
Morte .  ncc  iiaiU  faau  dciaone  cauliiein  t 
l(«l're^uirtti«dMiMV%idh«^M<«tti' 
snoralis  probatio»  quc  arbitrio  tudicis 
atteniis  ooanibas  circanftantijs  babcatuc 
pro  fiiSicicnti .  Giifi  S4if.  in^ufiiuia  iii fi», 
4»  fi9i^./A^€Sf-fmwkm^pm9  m.  la, 
«#  ine  tt»m  ctnHd^ifinoceitiiti  c  io.  dominut 
de  ftemtdit  mmft.  mmat.VMt»,AMi«aiin  Cucut 
iik  n,  imfHt.  muiimfii  VLWklm,  \%  i«  S*m«  i« 
4  iiS.  ^7  ^«tfii?.  imfc4  tnt  ^-verf  de  h**Vtr^ 
«mrtttmdine ,  Ludenifiu  Leptf,  grimtm  /mtc 

A4  clariorem  iniciUscntiam  huius 
iifcLHieniiiwluCTte,  quod,  quatnvi»  vvkm- 
tur  fufftccrc ,  vt^^uis  pofTit  ad  fccundas 
ouptias  conuolarc  propria  au5oritate, 
quod  tiabcat  ccrturo  nunti  im  dcmorte 
Altrriu^  C«rtugil  f yd  vidctur  colligi 
tt  didwca^.  inprtfewiia  de  fpenfdl.  in  fim.f 
«bi  fic  l^tur.  k^n  fjfmmt  imietmdsii»- 


MnSleritAie  EcclepMcentrAhcrt,  doritc  teriHm 
mmmtiitm  tetiftmnt  dt  tnene  virermm  ,  vbi 
vidsi j  Biy  pMcipt  >  pr iflitMB  f  lftbod  <S 

non  pofsint  contrahcrc ,  fecundum ,  oec 


1.11.  f$t 

on\)  ob  incenktRHotf^  ittOKis  lHiu 

riusconiiigispotius  cft  ius  primi  matri- 
monij  .quarafccundo  iaici  cum  illo  du' 
bio,quia  in  dubio  fcoiper  melior  cft 
cofldiiio  puWMHli,'  erg6  eun  diutina 
ill.\  abrrnrra  non  inducaT  rccnndr.-n  fe 
ccttttudtiicm,  i«d  ad  fuiainum  meenc 
daUentem  ,  priilt'iiMflMM0Mb  mt  lA 
fua  po&cHionc  manutctKDilnm.donec 
codtkcfit  OtK.  AcccdU  fecundo «  «uod » 
«M^fte  A  partfb^lMMk^itindoi 
in  dubioipipKr  tutior  pirs  A  cli^cnda 
ad  cffci^nm,  vt  pcriculum  Hhid,  fra 
pcccatam,  in  quo  confinir.-vittmr,  vt  funt 
vulgaiinima  iura ;  tutius  autrm  cft  abfti- 
ncrc  i  fccundis  nuptij? ,  quii  in  hoc  .n!- 
ium  adcfl  periculum ,  quam  eafdf  nu 
cootrahrre .  <{vm  hoMlitf^^fHmmU^ 
nisUitatis , adulfcrif,  cr^d  Pfc. 
Neque  ijs*  qa«  hic  dictintiM  ,obetTi« 

res  ff  dc  diHirt  ,  vbi  dcccrnfrur  q'!!nqucn- 
nium.pcr  quoJ  roulicr  expc^tct  viruifn' 
abfentem^  vt  altcri  pofRt  nubcrc ,  <^ 
wnrC,  dtrtpmd. ,  vbi  hoc  tempus  reihiltt^ 
gitur  ad  quadri^-nnitTn  ;  Non  ,  inquam-, 
obcflrpoflunt ,  quu  huiufn  odi  iuracot- 
reaa  funt  pcr  aliud  iiis^i^iaWtiWi» 
C  de  rtf  Hdvji.U^oxuws  pcr  ius canonicuitt 
tme.prm/eimm  dn  fMief»aikmt ,  rbi  decerni- 
uir « quod  <t>yiltii  ildiiiMii»  mtia^ 

pofTu  ad  fecundas  mifim,iM  tUiaOt* 

tis  adfit  cntiltido  •  ' 

-  HaimiianfnMfeii  noAtnflfafrertionein , 

vr  no  i  procedar,qu.\n46  comptnato  rcm* 


ab/enttL.^ 
po(«(l  ec 
alia  csufa 


Uoa  futS- 

qdeQniiW' 
jiote^iliia 


snquam,hoc  ^''^y^i^^^^^^^li^^^l^ 

litudine  roorali.non  potcrt  propria  ai|. 
doriiatc  alias  nuptias  coauaherCj  £ed 
•leiMt  expeditfc  ludidiiMAteMiSMfifod 
innutGcvidentiir  Anfmimt  en^.tnprtftntia 
d*  Sfvnfd..  mmrm.  7.  ArmiiU  iMfi».  aM/r»- 


ci(dem  pcrmitti  contraAum  au^oriiaie    porcabiieoti»,  &  zt^iis  cius,qui  eO  ^.  ''rn 
Eedefa *  nifi  ponatur  conditinrdv  certo     atttettliiaturali curPj  valdr  prob  tb ilc .  5c 
nuntio •  crgo  ,  cum  hcc  pofiti^MltVii-'    ccrtum  morajitcr  eii ,  quod  ampliu<;  nott 
qucpoteruntcxfccoatrahcrc;  quamri?,     potTitviuere.quoH  aliqui  diiatrintad  tem- 

pus.quoipfc  abfens  complcucrit  ccnte> 
MnAlMMnum  ,cum  vl:ri  taicm  annuoa 
iura  nonprerumJnT  vitam  horr.int^  diirarc 
pct  tcxtum  in  i, fia.  C.  de  Smerefmna.  Eeci.t 
^Mwmm  mmmwnm  MNi'  Miini  em  x9m  wfm 
non  pr.rruiraT,vitam  hominis  procofeih.^ 
porediuare,cumpuci  ad  talcm  «latem 
pbhMManf ;  itf  rtiMiNm  non  prerumunt, 
quod  rarinimc  cr>ntingit ;  vndi  ad  aUcgs» 
tum  textum  in  d.  l  fin.  dicf  ndum  cft .  ip- 
fum  probatc  tantum  negitiui  ,  quatcnus 
non  prcfiinuim  vlcri  ccn-  rfimum  atinjitt 
durarc  ,  non  afRrmatiue  ,  prout  ^NV 
Cnmrmmtmi  t.vmrimr.  r  7.  h.6.  verf.  j.  ^^'f 
Probaim  6cUnd6V  qbo#i«M-  fijffldlt 
fama  rrcindinn  fe  f  impta ,  quii  cx  difpo- 
iittonc  d.  tmf.  impridmim  dt  fP»mfiU.  im  fim. 
rcquiriror  ad  validM  -^WWW^^ia 
huiic  rfFe«^iim  certiis  nunfiu  .vtvolunt 
H^ienftt  in  fenmtmm  ttt.  de  fpenfm  dmermm 
\Mm  6,&  fm(kt.htf^ii«mtimi*  fime,&iH 
^fdnA  lidirficri  tranfiius  ad  iecuodaa  ^ii^r  0  6  ,^fc\  certum  nuntium,vt  volunt 
nuptias  ,cum  (tne  certitudine  hr  non^  alt)  apudS^rri^ft.  Uh  1.  de  mninmtm  dlfp, 
podtnt  laciii  iniri .  Accedit  primo  1  quod  46. «  11. ,  fcd  tama  (ecuodum  it  fufflj 
diiW^daliilillMMtotiioiiiMi-  «pwir 


Qpirda^ 
liflHtirio 
ao  appro" 
bau. 


tmm  iwtftdm.  lO.f.  I.mii»  %.  Ctnrmmimt^. 
dnertt.  a.  fmn:iitp,t,  $  3.  IW.  4.  f^mrmCrmm 
primm pmn, fptnUwtt,  4».  iiwlt  t.  dvflil 
aAcrum  in  huiufiaodi  probaiionibus .  an 
fufficiant,  Aandum  cfse  arbittio  liidiciit 
His  ergo  fic  fuppofitis.  * 
Pkofaatur  primo.  qtiod  pon  fiiflktit 
diutina  abiemia  altertus  coniugts.  Ex 
diutinaabfania  alterius  cooiugis  pr«cis4 
MMi  mMmt  eitiimd»  de  ipiiM  obltoi 
cura  talis  abfrnth  prouenirepotfU ,  vc!  ex 
capauiMM»vtl  es  depottMione,  vd  es 
»lijsiii<f|giiuii<  ,erg6  es 


6. 


i  .1 


Hiieirc^ 

pnmMm 
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ce<Iit ,  ouod  fama ,  nec  certo  ,  ncc  integrc 
:  probet  GmHm.  %.fmAk.  q.  8.  ««m.^.  f^.-rj 

aiitem  vcriitur  pfriculum  anime.tol^j 
Sf^,(k  certa  probatio  requiritur . 

Dki ,  ntt/0U  fnmtt  Vtl  famu  [tcumiwm 

ft;  quAiiJoquidem  ,  ({  fami  adiun^atur 
alijs  admiiiiculiK  f?t uniium  fe  concludcn- 
tibus  po'cftindiicere  fufficicntcm proba- 
ttoneai  »d  hunc  cfrc^um  B  jim^mn> 

^.pMTi  lit  t.r.  9.  in  f}fi,  SttuttH  Jf  dif{. •},-!. 
q.  vnica  4r<.  5.  verj.  m pritmt ,  N MUtrm  i» 
/mmmMt.t^,mim^.  JjHeimehimt  4f  Mdifi/i. 
P»ft/.  rtmrd  4.  «.  ^7».  R;»tio  ex  eo  drd  i- 
riiur  tquiafanfapubiicacuni  huiuiiinodi 
:^Uniniciilii  MiettMionem  plenv  prob»*' 
tidUliaOKtlis  Ch/a  c  c^tnmm  frti^HtHttr 
tHih.  frtfmmmtiu ,  «#  /«/#  emnefl.  AnstmHi 
d  e.in  fT4ftiuis»H.  T.d$/p$nftt%b.  Qiiarnani 
autemiiar  |l|ii«ri«odi  »dmi  ni(nila?<kxusW. 

a  vrtiettrt  '^.^erfin  ftrimittLmdtmieni  Ltptl^ 
i.pa"!  itjlruU.  dt  mtinmt».  r.  55  ,  ^  f^rimd 
/r*r /f  c  S ; .  §.  qmii  vtrmm  eiiuinenot  lonf;i. 
f  fdinem  .ibfciitiar.  Ml(c»rdu%  deprobatic 
M/(^«-0/)ci.io7i.«,7^Cum  aIij<:,quos  ibidcm 
refett,  enafncT»^  fonj^aia  ctttees.Se 
xgrit  idincm  coniugis  abfrnti;  cum  di<i- 
turpitaieap£BPt4«,  Tabien.i  v«r|>  im^edi- 
mtmtmmumfi^ifmin*  le  f  a  m  x  Ntmmrrmt 
infmmm^e.  %%,fmiit,%it*ifiifdignkmtd»  tfit^ 
$MetrJtt.tain.i  pAri.%  lib.z-cjp.^  ir)'er 
»dminicul;i  cu))iu! r '•'itialimulcum  t»mx 
^ublica  ciiiimcra'u  foneduHMD  cum  Jon« 
gittidine  abfcntir  ,  ciiciimOantiam  belli , 
fi  in  eoJcm  fiierit ,  Scfccuufucritpugn^  , 
&m  il"im  po'^  temposnonredierit.AHj 
alin  aT^mn: .  ligo  arbftrio  Iiidicis  h»c 
omnia  rcmitto  ,  qui  fecundum  circuu* 
ftaniias  iudicet. 

Adi;ertc  t  jiijcn  ,  qMOt!  a  1  hoc,  vt.{aillA. 
|probci,pIures  requirantur  conJitiones, 
prima  «i^dtipiiei  refletprobenrr  pcr  tex- 
tum  1«  e  liett  dt  tt/M.,  0-  mmJI.,  qui  tcftc« 
fint  omni  exceptionc  maiores  ,  qui  dcpo- 
oatu.icaudiiiiaci  6de  dignls  Mfcivmt 
ttn/.iQ.  n.  21  v,i  1.,  ^^Jhnni  le^iMKtiiile 
publicci  maioripartepopuH  Msfc^rdut 
etneL  xoi^.  u  |c^&4/Ie;^aot,fccrcdcrcit4 
leiB  fe  habeie  MmmtKm  tnf.  tfo.  wmmt 
•»/.1. 

Probatur  tcrtio  quoad  ccrium  nun* 
titlin  txe.in pTMftntitdt /ptmfAl.  tn fin.JkA' 
NtH  pejjunt  tj/ei  Ad  tliermm  ctnftrtimnLt 
Stmf^mrt ,  nte  ptrmttut  tti  tmStritmtt  £<•- 
tdm*ttnirth«re,  dente  eertmm  nmntimm  rtci' 
ptMnt  d e  vttrit  virer mm. 

Hicfo!u;n  difp  ifant  DD.,an  pcr  Iv  cer- 
tmm  N ««««« .iiuclligay^  pstt.4  pcrfona  , 
dclinrat  mortem.4imtiigii  ,  an  ve^ 
ccrtam  notiti"'m  dclatam  acceptoly  Nmt' 
#1«  ingencrc  ueutro  ;nanaex  diuctiaillius 
,i}pimiaKa^ceptkM^cpn^gcrc  poced  di 


CoiitfaaiuXV: 


re>  neutiDvidellir.eR^ire  ad  plene  pro. 
bandum  atteftationem  pluriura ,  cum  di. 
&un  ttuu  oom  pleoe  piobei,  <^  di^ 
Aun  «nioicftdiAiitai  MHinf  .pcrMMMlb 

im  l.  imrii  imrmmdi  verC  fimiii  mmdt  C.  eUl 
^fidt^»  I|««io  accipi9iurprocettaperfeo«| 
doMMiiaBte  fijmpttr^abuk>  ingeoetc^ 
maiculino«iuficeXdiQiofittonc  tJkMk 
iUius6)fficcret  aitefhtio .  Qua  in  cMtfOA 
uerfia  intelliguot  de  certa  perfooaddEai 
fCnit  Ht/iitnfii  im/iimmmtit.4t/^ttifmit0^ 
rmm  m  S.jtn^elmt  verb.m4trimtn  impedim, 
ly.  m.  4.  •decenauierdootiliai^iunt  aii/ 
^  Mmmkmak  %amm4irimmi:  difp.  45.^ 
I»  li. ,  quicilarahancmaximccommeik* 
dat.«&,ippiobat  •  Jh:obabiiiusiiiaiio,.v«» 
nifc  cawM  perfainndifcteawH  ftd» 
poneotem  de  obitu  akedui.  RatiocxcA 
deducitur,quti  ,cumagatur  de  refecuta 
indiuerfiSi&diAinAis  regioaibus,ooneft 
facilisplarfiim  attenatlo«GamdiiritaniiD 
regionum  non  fu  frequcnsoommunica^ 
tio;  q'jaud6  autero  noo  eO  faciliscom- 
municatio  %  oon  ptKeft  de  6cili  liilwft 
plena  probatio ,  &vbiplena  habrri  noo 
poicA ,  (u(ficii  ea»  qu*  baberi  poteft  /.  mc 
«MMf  $  kkmbeitUf.  dt  ttmdHtmi^    •  o 
Hinc  facile  deducerc  potcris,  quod, 
vbi  fucritdiAantia  loci  con(iderabiUs,fuf- 
ficiM  faoateftii .  ii  fuetii  fide  dignus .  St, 
omni  caceptiooe  maaaeconfiderata  qu». 
litate  perfooc  ,  quii  tunc  cHet  difficilis 
alia  ptobatio,  &fi  vctifiimliadepooat,ei* 
dem  credendument ,  proutecicm  fiNelu» 
Stnehtx.de  mmtrim  lib.%.  dirp.^*l.nmm.  12., 
fi  vero  mouica  fuerit  diitantta ,  &  facili» 
plena  lulMri  poOetpfobatio,  ttnc  certe 
eadem  effet  cxigrnda.  Vbi  tamcn  exdi- 
Aaiuia  locoium  pleoa  haberi  noo  po0ct 
probwio,  flanduoi  cAet  arbitrio  Iudicis.ia 
dccerncndo ,  .-ui  attcfta<iovniuse(retfuf<« 
ficiens  attenta  qualitate  pcdoM 
fimilium ,  qu«  depooit . 

Probanir  qucnd  c^ifMA  alicai  

lem  probatiooen  tx  c.  ijmtnimm  perrt 
tutf  fi  mmitm , «/  iitt  mtn  etmtt/L ,  vbific 
legitur.  Simtm»  dt^mnudi  mmtimgit  fit 
m^endtm  ,  ttndim  m/ttrmttr  etmmimm  exft- 
iiumr,  dt  vee  dt  ipfimt  tkitm  vtr^fittUiitr  frtt, 
.finnm,  vbi  vidl^  ftcuUatcm  ivucdono* 
bendinon  rcftringi  ad  ccrium  nuntium, 
icdeytendlad  aiiasvcriitmilcs  probario- 
IKC  OMnaliiir  induccntcs  crcdulttatem^ 
obirusaltcfius  coniugis ,  cum  hoc  taiaea 
dilcritnine,  quod,  vbi  agitur  de  cerio  nun- 
tio,iK>n  iic  expci^andum  tantum  tempus* 
Jiec  rcquiraiur  iti  «x»^m  «naMn  Ec^ 
clefici  vbi  vcroagitur  dealijs  moralibus 
probationibus  ,.diligccitcr  in^aganda  iiat 
•moia » &  peietiifo  Bcelefic  iQdiijum« 
&ludtcisa-,bitriuinconiidcratis  omnibus 
&c.  Ncc  ob.:i!c  poceft  (extus  i»  d.t^im 
prtftnfim.df  fptn/kiib. ,  v^i  vidcttiridtiter* 
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detcriBi* 
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Vbieftdi* 
fiaotit  le- 

ficff  TOfll 
leai^fit 
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probatto 
exigitAci* 
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quara,  obeflcpotcft,  quU,lkct  illc  tcwur 
rc^uirat  ccrtuin^nuuiuai.non  exeludit 
ftmcn  xqulutknieiil  aKMatem  pro6»* 
tiooein,rcd  illum  rcquirit»ac  ibiexpr^ 
init  lanquain  modum  probattonit  magis 
br(»rium  ,  &  coitfuctum  in  iimilibus  . 
jbeSlMttifitriamiiMHiutm  intclligeretur 
Yngenere  neutro ,  vt  intdligunt  alij ,  iam 
Inuvlueret  indifferentiam  ad  probatio^ 
nen .  velpertcftei,  vel  per  fiHnamcunu 
alijt  adrainic.ilis.wel  ad  quariKunquo 
•liam  ptobaiioo^B  per  iuta  appiolM. 


MShabit* 
ctno  N&- 

m»  •« 


rapttr  tt  • 
■eof,fial- 
•0  rHric 


AiSE-KTio  II.  SI  coniuxDoohabitalllt 
morali  ccrtitudinc.vd  pcr  ccrtum  nun< 
ttum ,  vcl  pcr  aliam  moralcm  cquiuaicn* 
tem  probatbnem  dc  obitu  Tui  cooiu(|^ 
conuolarit  ad  frcundas  nupiias  cumalie- 
ro>probabilius  tcnent  illc  fccundcaup* 
ttei  fire  veva  mortuus  luerit  mariiui,  oon 
tcnent.  fi  non  Ricrit  roortuus .  In  hanc 
COnktAtt  B0ikuiiHidtm4tf$m$B^^.^  ftuUl. 
ta.mm,  it.  dom  ttHe^  teneitsraairiao- 
nium  iniium  pcr  eum ,  qui  faKb  crcdebat, 
■fiipetftitemefie  priorem  vxorem ,  ied  rc 
veia  eiai  mortua ;  fietenim  tcnct  ,quan- 
d6credcbat  edc  fupeiftitemj  cum  enfet 
mortua ,  i  fortiort  tcncrccpnfcndum  cft, 
quando  dubius ctat ,  an  fupci(^es cdct  ,ao 
nonim.  Hoc  idera  tenent  quotqtiot  Iti- 
lUnent ,  quando  altcr  coniux  noo  certo 
nouitfbum  coniugcmrooftuum  effc,  (ed 
Itnttun  dtibitar,  teocrt  quidim  petentl 
reddere  dcbitum,  non  po^  ta  roen  petcre 
auxti  textum  i»  t.  iMf$u^t$tm  dt  fimt, ««- 
«fMNMML ,  at4)iie  lii  funt  imer  ^vteTOK 
imwMfmj^  di/p.v>.  f-i.pima  i.  Nmufniu 
«'(r/SMMM r. is.  Htttriqmet.lib  t^.r.T^. 
m,i^  Cinitri^  dtmdu$mti$,c»  49. »».  i6.,& 
fiff,  Smmk^  lA.  %.  di  wkUfima  ditfp.  41. 
11.51 ,  dum  etcnim  fcnti'  inr,  trnerl  reddcre 
dcbitum  ,viiquc  fcmiunt ,  maitimonium 
ilkid  ienefeiofuppofitione,quod  fbetit 
coniuxmortuus,  citcroqui  non  cffct.quo 
dcbitum  illud ,  feu^tllius  redditio  podet 
coboneftnrl» 

Probatur  prim^  $  quii  c«tArntc  vcre 
morte  cooiugis  omnia  eneniialia  con- 
curruDt  ,qiic  reqtiSrunturad  vaWitstem 
iliius  fccundifliatiuiioni) » eadem  no&» 
exifler.te  rxtai  inipcdimentum  ligami- 
nis^rationc  cuiusnon  potcftcomrahctc, 
crgo  illud  fecundum  Sacramcotiim  fiib- 
iifhet,  (i  prior  coniux  furrit  mortuus,non 
iubflftet.fi  illc  fucrit  fupciAcs .  Antcce- 
dcm  quoad  primam  parum  faciie  liquet, 
quliadcft  fufRciens  confrnfiis  ,fiipponi. 
turenim,  qui  dubius  eft  de  obicu  prioris 
coniugis.  baberetmentionem  comraheo* . 
di ,  quantum  potcft ,  &  adualcm  confcn* 
fum  przbcrc;  adcft  ,&  habilitas  in  coo- 
ttabeniibus  ,  nam  altero  coniuge  prc- 
IBOrrtio  vcre  pritis vinct/lum  cft  ab(blut& 
''^fmtm  •  Cieque  dicas,con(«ifua  iioo 


poflc  ferri  inobiefium ,  quod  cerronoil 
COgnofcatur,  vt  podlbilcconfcnfus  etc- 
mm,  vt  fit  libcr.voluoiarius,  &  cificajt 
dcpendct  i  cognitione,  coaratemnotr 
Ik  ccrta  ,  &  abfolura  cognitro ,  ncc  p^tcft 
e/Te  certus,£(  abfoiuius  coofeiifusiquand6 
autcm  iioncft  moraliacetthudddeobita 
altrrius  conitigis  r;on  eft  ccrta  coga&io 
dcobicaopoflibili.crgodcfcau  propor- 
tionattconfenlltt  nonpotefterTc  validum 
rsatiimomum :  contrienim  impugnabe> 
ri».,  quii  coofciifus  fertur  in  obieaum^ 
tptehenfum.  vt  podibilc  ,  &  ia  ie  ip(b 
vere ,  h  realitcr cft  talc ,  Se  quamvls  eS- 
titudodc  illo  obicdo  non  habcatur ,  non 
ofBcii  ramcu,quii  confenfiiefiiMonirur 
pom  fub  condilioae,fiflMM»prioris  co- 
niugts  vere  fecuta  fuerit,  nec  iOh  conditio 
impUcita  tritiatiaut  fufpeuditcootr*aum, 
qaaod6quldcffl  eft  dc  obiedo  prcienti , 
vcl  prstr  nto ;  coodiiioauiien  de  obifQo 
pratfcnti  ,  vel  preterito.  oec  vitiat,  wc 
fufpcndit  Sttrn,  i»  4.  dif}  »9. 1.  ^,,\  vtrfi 
fit  tr^t  t.  ctHtiMfit,  Ctrduim  infimim*^. 46, 
S*nebet.dem*trim9H.liy.%.difp,1.n  i.  Lh. 
do»Kut  UftX^  2  pnrt.  infima.  wkutrU  dt 
mstrim.c,^. ,  nec  >gix»ramia  d^esifteo- 
ti^  illiijs  conditionis  poteft  obfifteievali. 
ditaii.Quandoquidcm  contrahentcs  intco- 
duot  abioluti  cootrahere,  nifi  aker  co- 
niux  fucritfaperacs,  eifo,cu»  reucf»« 
noo  fucric  fuperftes  ,  quanromvis  mors 
noa  cera>  rdator  ieomrahcotibus  non^ 
erit  quid  dehcicns  eoruin  ioteatioi^  Vtde 
quc  diximus  in  fimilibus  ttm  5  n,b  ,u 
Cwn4UlivXiF.dtfpt»f^.i,fr4mt.yfi&9. 
•Mo.^  Noa  exifteme  aoiera  tali  coadS^ 
tiooc  pro  rcfTiporecontraaus,  tpfc  non 
potcft  (libfiftcre  ,.cum  «liaos.  coofenfus 
ttjnc  deficat,  qaaQd6qaidcai  rctt«laiuf 
adnorrr.:tm  conditionis. 

Npn  nceaMrirn  tamen,  qiiod  taltter 
contrabendo  ine  ilU  morali  certitudine 
prauitarpcccarcr.tdmquii  feexponcTet 
pcricub  adultcrij ,  &  alter  eflet  fupcrftcs ; 
tAm.quii  faceret  in  regiauicontripr». 
ceptujm  Bcdefi*  troleadi  aaa  coatrahi 
fccuadas  ntip;  i.)s,ni(i  ( 
ftetdcobitu  altcrius. 
;  Frobatur  (ecundd tx ctp  .,„,„„  ^ „ 
cnidit  nMpiiji ,  vbi  cxprelsi  dicinir  dubi. 

prioris  coniugis  tcncri 
reddeie,  q^  eftaftuf  matomonii.ergo, 
quia  fiippooii  aMHiaKMiav  iltad  10. 
..oere 

AssikTio  fil  Com*ux,  quifinetali 
morali  ccrtitudinedeobitu  aheriustran- 
.fijt  ad  (ecundas  nupnas  non  potcftpetcre 
debitumitenetiu  tam£  rcddcre  SHmchtt.  dt 
,m*irim,lAA.difp.^%  m  %,Bmmcmmdtm^ 
trtmtn.  tj.  4  pmna.  lo.  nm.  17.  Inntcintimi  in 
d.  C4p.  Dtminmt  mm.  vmict  dt  ficmndit  mmpi. 
^^•/flUvcrli.impcdimmimtimptdum.1%.  m.t. 
*'^.'f9>^\'^f^*»'»'mm^  5.9.  dia.  I. 
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Sthniits  2.2.  f  6l'.iti^£l.dtd»mimi»  ^  ^.tirt.S, 
rsthM  vtt.  (&t         PndsUtt  h  4.  dr/ .  »7. 

Colligifir  exprefii  tx  d.e.DtmiimtiU 
fiandit  ituft  ,vbi  ic  halietur  SmUftiftr  mm* 
ttmmi^ ,  «M  ^mdtm  tx  vobitfntrMxeriait 
IWldmm  hiWitM  tktnmtit  tomugis  ceriitudine  , 
rejptndimaf,  vt  nmltms  amtdo  ad  JtcmndAt 
Wfttninn^rmte  prtfHmmi  ,domw  ticonfitt , 
tfnoddfi  hai  vitd  tnigrMMtrit  coninx  ,  JiveTo 
mii^mithoc  noHjiTHamtt ,  dt  mprtt  prtorit 
fiiiii^i'4M»t  exiflimiu  fln  dhdUt^mdmm, 
ei.ijMt  fili  rti;  fi  dcbitufniion  dtne^et  poflm* 
Isntt ,  ^mtd  0  £t  tAmtH  noHtiit  nmlUtennt 
exijjtmdttm»'  s!  ' 

Ratioaireitinnis,  8<  huitis  tcXfuscx  eo 
dedUHtur.ctuia  rx  ilnbiovniusaltcr.qut 
eftin  boni  6dc  ,noncft  fpoliandus  fuo 
iurt ,  &  fija  ponefTionc,  crgofirf)  luc  ton- 
fiderarionc  alteri  petentt  tcnetur  reddere; 
exaiiapattc.cum  tpfa  6c  dubitnns  nctu 
acqulfime  pleiiainpcNiefflcAito^  hullum 
iushabctpctendi ,  cum  mciplrns  pofTcf- 
iioaaro  dubia  fide  non  dicat^r  vete  podi- 
^re,vcgo&c.    •  •  ■  •  • 

Hic  difpuiam  DD,,  an,  fi  vrcrqne  con- 
ttaxcrit  chibi.t  fidc  de  mortc  prioris  contu- 
gis  neuter  poiTit  petcre,  Se  rc3derc  ,aiirf 
vero vterqueicncatur  redderc  ?  Silueflet 

Verb  mMtrimOniHm  4  9  ds^o  SariholO' 
imutt  dt  LtdtfmM  dt  in.tirimcm  dnb  lo  ctnet. 
priMn  xtfeiapirvffumquctcncri  rcddete, 
Con'.  r^riattr  ramrn  fcntcntiam  cettilli- 
mtm  arbitror  Liim  SMkcbtXjii^Jih.t.  dijp. 
4a.aM]|  f,qulatio5  p'ures  allcgit,raqu6 
laiionc  mo.ieL>r ,  qiiia  v:rrque  non  habct 
pofleiriancm  ,  cum  eandcm  imjperit  in 
niaLifi^;.JSramcndubium  tlludptaaici 
deponaot  ob  latiohalcs  caufa» ,  H  arbi- 
ircntuF,nratrtmonium  ill-id  c.TcvaHdum, 
cx>n  incongrui  crcdeacm  ,po:fetunc  red- 
Me*  ft  pt^tere.  quia  per  depoitf OQenu 
illius  dubij  pctf«Aam  aoQttmint  ]poffe(^ 
iionem.      -  :       •    '  • 

AitB  i  rtcrIVi,^iRa()fta  ilTaAiotalicev- 

titudine  dc  rtbitu  altcrttis  alicr  fupcrftcs 
«tanfierit  ad^feciindas  nuptias ,  &  dcindc^ 
eSiniefUallKtlCrt|lnrftfiiMbaiiir  mortuus, 
apparuerit,dilioluunturlceundx nupiix , 
&  coniuK*  <fu}  fkundo  nupfit ,  rcftitucn- 
dut ,  vd  reflituenda  eA  primo .  VMltnitA 
mtJ^.  difp.xo.  f  a./NMas.  VerelCrnxpimtt 
part.  fpecal.  Mri.  4 1.  concl.  I.  BemWtmM  dt 
laMTimin  ij  ^  pmnH.io.H  i'], 
Non  difficUiscrit  proVatiobttiutiflref 


ContraQus  XV. 


fubfifterc  •  crgo  conftantc  dc  non  cxiAcn- 
fia  coo^ilooi»  non  erit  ,  cnr  fiicuvdc 

nupttx  non  debeant  di'ro!ui ,  &  coniiix, 
aui  ad  caidem  traaiicrit,non  dcbcat  pri  m« 
ftipecftici  feftHni  Quc»d  fi  dacaa,  queid  an» 
tccedcntec  ad  cognitionem  fupcrcxiilcn- 
ti»  coniugis,  qui  credebatut  moriuu?,  co- 
pulainter  ipfos ,  qui  coniraxerunt  iccun- 
dasnuptias,  fuerit  licit:i,  non  fornicatic^t 
crgo,  qtiii  illr  nupti*  fubfirtcb..nt;  non 
cnira  potcft  cfle  licita  copula  exir^  mai  ri* 
monium.ieti,  t^ut  non4r  cbningalisi  etg% 
rationeinu»Iidit.His  primi  rnatrimo'^  ;  no 
eil  rcAituendus  coniuxprimo  fupcrruti; 
Slttlm  impugnabcris ,  quii  Itcita  qitideni 
fuit  copjla  h.ibita  inter  coniug^na  »qoi 
tranfiuit  ad  fecundas  nuptias  ,  ^  eanu , 
quam  duxtt  tationc  bonz  fidei  vtua  erc*  ' 
debarar  illud  matrimonium  v  <  idun^, 
non,  quii  vcra  fuerit  coniiit;  t  -,  nifi 
iecundum  aprchcnfiunero  rat  o  ubtiitct 
moniUter  veram  .  fioc  etare  euioeiiar  , 
rxcmplo  in  ijs ,  qui  contraxerui  t  bont-»  , 
fidc  cum  impedimcntodirimemc  occui- 
to  ( (ftii,  fi  antecedenter  *d  coentiioaNWf 
impcJimcnti  confummariiu  ,  noii  pecca^ 
runt  ,  &  tamen  matrimoniMm  iltud  cft 
otillum ,  &  poft  cognitionem  difToluco* 
dum.  ' 

AssERTtoV.  Filij  procreaticxfcrun- 
dirnuptijs  initiscii  prudenticredulifa;e,flc 
moral^  certitudineobitui  alteriWiciMiitt- 
gi$,ficeadcm  ccrtitudinc  pcrfcucra  v.C-, 
probabilius  liabentdr  prolegitirois  quo 
Id  iVto&dlidnem  i)i  bonfs  paternls ,  ffla 
te^n?s,&fimiil  nicccdimt  cum  .'ilij^f  ius, 
qui  fccnndis  nuptias  contr;»xit ,  hal  •  isi 
conttigefuperfttte,  inbonis  ciufdcm  ,qui 
caicfcm  fec^iflfdas  ituptias-iniuit ,  non  ¥cyo 
in  bonisfupcrOitis  .  Hoc  fcntireviJ  -ntur 
Aeoflac  ft  pMitr  primM  pMrie  vtrbo  ixortm 
ti,t.de te/l4meniJii6JUtuieiitjt  Idt  5.  rieefU» 
1  rMbnc.  ^lof  i  H.  iitf.  CoMrumiMS  deerit, 
i.pArt.  e.  5.  num.  17.  Rtimttpit  /mcetf, 
e.  jS  M.^.  Caiier^t»..^,prtUl  tet.  ij.-j^ 
dum  artcrunt  filiosnatot  cX  matrirnoffio 
bona  fidc  altcrius  patentisinitoeffevcre 
legltimo»'  M  folum  quoad  pirenreni 
habcnteml3bnamfidem,(edetiam  qaoati 
alium  matam  fidem  habcntem.qued  pro- 
bant#jr  e.  kxtenefe ,  ^  e.  emm  iWf»*,  e.pir- 
uenii  ,qtti fHfJini  le^ittmi.  Qutbiit  ^ppdfr* 
lis,',tanquam  in  vttoqueiurevetis. 

Probxtur  cadem  afTettio  .  Qtiando 
^<3et  nafcitur  ex  mMKmonto  IbUalido 
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tionis,  ficonfideres  adca,  qiiar  fupradiQa  curabonafiJcalteriuscxparcntibusvcrc 

ftmt , quod  fcilicct  tcncant  fecundt  nup-  liabetur  pro  legitima,  &  fuccedit  in  boms 

ffc.ficaniox,decuiusmorteagitiir,vere  vtriufqtieparentis.quantumvit  alterfbe- 

fuerit  mortuiis,  non  teneant,  finon  Rierit  rit  in  maU,  fcu dubia  fiJc,  vt  lemiunt  DD. 

nottuus ,  quandoquidem  in  primo  cafu  allcg,ut,  &alij  msgis  communiter ,  qui 

verilicacur  conditio  deprjrfcnti ,  vel prx-  fotummodo  dttcrcpant  in  eo ,  an  pareos , 

leifcoivprincipiofubinteltew^a  ;  infccun-  qui  conitaxit  in  mala  Bde  habeatur  pro 

ilo  vero.cum  ralis  conJitio  noncxifTnt,  lcGlitino.f^rJcccdatinbonlsproIis.quod 

Vcl  non  extiicrit ,  nonpotcA  contradus  aliqui  viiciuur  ncgarc «  co  <}uod  parcns , 

q^ 
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ctilpr,  fit  pcr  conrcqucns  pcnir,  nc  /iicce^ 
dat  in  bonis  fiU),  ncue  cx  f.a  culpa,& 
dcHAo  coromoj'im  rcpsrtce  adiMrfus 
textum  »1»  l  /im  hartdit*n4  f.  dt  ne^t.  ^tjl, 
Qrtcrunit  quod  prolcs  h2bca,cur  pro  icgi- 
-  &  fiiccedat  in  bonis  vtriufquc  pa- 
ctiam  illiiis ,  qui«BaU.^c«ntn- 
kncsfcicconieotiunr»  qmndoqui- 
Aihil  QMU^dit,  adeoqvie  noa 
<il»cur  fii.j»iinfiilaiutibus,qu<  crJetn 
lc^cs  conccdunt;nec  monftruofum  cft, 
<}uod  hiius  xcipc^  Patris  habcatur  pro 
MdHjpi.  Faier  autcm  id^eafCI  fiHf  b6ii* 
habeatypMUjlUijUtantibus  dincrfk  rv 
UOoibii0frQtMmqiie.«&idcoi'is  in  prolis 
fiMiMMpkiOoafefiMn  .iioiv  eft  ottcnden- 
dum  ad  Bluorero  patrisdeliqucntis  ^ctflA 
Vf^t^fi  P*tn  ftinut  psrt.  diU.  mvtbo  vxortm 
mm-i.  4fullMU»t  tH  6-  BxrhtifMinl  ficum 
dtitm  li.'  $.  fin.  nnm.  \i.  ff.  folnu  mAtrim.^ 
crgoifortioti  lcgitima  habtbitur ,  quan« 
d^  vtriv|[()ue  parctiris  optima  fidc  cum 
ffflliMMlCflNUlit;)tr,  &  mor^li  certitiidi- 
nc  approbantc  Ecclcfii  contradum  cft 
nutdinpi)ium»& eadcp  boiv^  fidc  pcr- 
MRimcufti  Uliscrmhibus  conditioni- 
bus  approbaniibus,  lev  4ii|r<;approbaiis 
«X  i^^nutiimomo  procrcata  cft  iUa^ 
pcotes., 

.  Dices  ptimo,  hxc  omnia,  qu;  dicuntur 
^afiumptq^Mjif^cntis ,  verificari  dum- 
taxat,  qua9d$i„matrimonturo  cx  partc^ 
vniiis ,  vcl  ^triurqucinitum  cft  bona  fi(^c  . 
&poftei  cognito  impedimcaid  conuali- 
diitumfftpcjr  difpcalationem,&  pcrno* 
mifli  vtriufquecontrahentis  confenfum» 
tunc  efenim  in  virtute  fubfcqucntis  ma« 
trimonij  vaUdi  ornniaprcccdcutwk  bona 
idr  iBitaputgantur}  £;usveT6  ,quaM6 
,COgnIto  impcdimento,  nec  fubfcquitur 
di^enlatio.  oec.fub^qucnici^  dc  nouo 
iniiur  aK||id  JMirfnoniuiB»  |»er  qupd 
primtmi  conualidctur ,  quin  potius  difsol* 
utror,  vt  ettenit  in ,  prcfenti  bypoibe(i« 
liKUodum  quam  conftito  de  priort  con- 
iufe  fiipciftite  milla  habctur  raiip  do 
JiKundis  nuptijs,  quc  abfoluie  difsoU 
vuntur;  tunc  ctenim  non  cft,p(er  qufd 
cpnfeUdtfwr  Icgitimatio  utBlts  iKi» 
nuptijslrritis  fufccpta .  Sedcontra.quii 
^ftnQ  dicitur  «QUQd  legitimaiio 
cwrfbUjlFnir  lQluiaiiiP(&  U  fulbfequenti 
nutftfllQajiP  valido ,  quii  textus  in  d  €. 
.«»  MMff.l^tiraationem  fimdat  prxcisd 
in  boM  fide  aliprius  eonoaheptis  i  nec 
4l|ipQai(.  P9ftei  xeualidatum  efie  matri- 
-Moniura ;  ibi  etenim  erat  icrmo  dc  fuc- 
-ttfrndi  i  in  Uxreditate  Patris»  quifuerat 
a  adulterio  genhus ,  eo  quii  Paier 
ipiius  Patris , de  cutus  fuccelTione  ageba* 
lur ,  matrimonialiier  £ibi  copulaucrit 
.iU^  f«mioam ,  qua  fupetfUte , . banc 
«itfB  io  facic  Mckilis  At  comimirii«  cs 


aSi»4fe  fuocc(rip%^ 

ne,  procreaiierat,  Circa  quod  faiSun» 
confuttus  Potuifcxrefpondit  in  h(q  vct);)} . 
InitlU^ntts ,  fMd  Pmm  mrndiiBiJt.  miii/rm- 
tffiHi  in  fAcitm  EccUfi*  ign^rnm ,  ^md 
nlmm  fibt  mMrmomnltiir  eofnlnfttt ,  dm* 
xffit  itt  Wtrtm ,  ^  ttttm  iffn  ^mtinx  ipfm» , 
itpnwnt  fninretnr ,  dtilnm  R,  fnfetftrtt  M 
esdtmi  m  fnnerew  ptolit  petini  dteiinMmtt 
wttaim^tnm  £.  le»uimnm  ripmtttnitt ,  ibique  . 
pei  slolam  adducitur  raiio,  quii  igoo- 
rantia  altcrio»  parcntis  facit,  quod  filij 
dc  tali  mattimoniotuti  legitiroi  <int,&. 
fauor  prolis  ad  hoc  coadiuuet  ,vbi  videa . 
in  prirois  lcgitimationemfundaiiinbona 
fide .  &  ignorantia  altcrius  eontrahcntU ; 
Deindi  non  dici  aliud  roatrirooniunM , 
validum  fuifsc  initum  ,cumprimumcon<> 
fifteret ;  Hoc  idero  exprefse  eutocitur 
ex  d'  e4tp.  feritenit  Q,tu  fiiijjiitt  legitivtf ,  vbi 
perfcuerarum  cpnit^^  iilo  matriroo- . 
ruo  vfquc  ad  mortem.cum  fucrit  crlc- 
braturo  in  facic  Ecde(lK,6<  bona  hdc» 
&  poftei  agdxatur  de  ipfius  inualidiuMpt 
ad  cfFcdum  excIiiJrndi  prolem  ab  c»^ 
fufceptam  .ib  hxrcditatc  ,  &  tamen  ibi 
didum  fuit  pcr  Poniificem  pr^rm  legi- 
mam  cfsc  nuntiandam  ,  ibique  adducic 
ratioi  em  Glofa ,  Noim,  ijiiod  tg  m«* 
mmoninm  in  fmeie  Eeciefijt  0onermQmm  ifi , 
filij  indi  nati  dtbent  It^iiimi  indienri ,  vbi 
vides,  aliud  roatrimonium  contra^um 
ttOf>clse  inter  eofdem ,  fcu  non  renoua- 
turo  priroum ,  &  tamen  proles  legitiM 
nuntiatur  ob  fblam  bonam  fidem  coo* 
trahentium .  . ,  - 

Dices  lecundo  ,  tn  hac  rpeciali  •bjppo* 
ihcfj  nfsrrtionis  non  pofsc  nnbcrc  locutn 
ca,()uzdt<3a  funi  in  fauoretn  |»i;Qiis  ci( 
fecundis  nuptijs  fjfceptx  ,  qnffid^i|ipto 
i'rrti  ipfi  is  fucce(rto  in  bonis  parcniis  «' 
qui  tiaufiuit  ad  fecundas  nuptias,  cede- 
m  in  dctrimentum  prolis  ab  eodem  , 
&  primo  coniuge  fufccprr  ;  p':oeiNmy 
vcl  fuit  vxor,  quz  fuppofita  morte  mariti 
prioris  tranfitiit  ad  fecundas  mipUaft,  & 
cxqua  i  (ecundo  marito  psctafn|»liA 
proles,  vcl  fuit  prior  maritiis ,  qur  fup- 
pofita  roorte  vxoris  cum  alia.  vxoiv 
traqfiuit  ad  frntnjli  Tnfi,  Ir  ■n.wdii» 
progoiuii  prolem;  cum  tamcniprimo 
matrimooio,  vel  antecedcnter  ad  fecundac 
nuptias  alia  proles  legiiima  fiierit  ps«> 
gcnita  ,vcl  poft  difsolutionem  fecunda- 
rum  nuprinrum  appareote   de  ptimo 
coniugc  fuperf>ite ;  fi  primum  dicati», 
iaro  prolcs  fufccpta  rx  fccundjc-o«pii|s 
fqccc^eret  faltem  in  legitima  curopiok 
lufcepta  ex  legttimo  primo  matrimd)" 
nio  in  bonia  dotalibus  matris;  fiieqii^ 
dura  ,  fucccdcretin  bonis  paternis  faltem 
in  lcgitimacum  alijs  fiUjsprocscsiis  es 
^"""•^^0  mactiraomo»&  6c«iflUm 
ingcreret,  ei^6  rationc^ 
Rr  a  ciutdcra 


prepofita, 
fcdUMhl. 
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ai 

Cooiw, 
qui  trani- 

uic  ad  fe- 
cuada  fO- 
ta,  non  eil 
Mflituefi' 
das  primf , 
6  h  c  fuc' 
rit  mortu- 
ua ,  t€  po' 
AH  refur* 

fClSCtf* 


^ndi  ex  diuina  cleraentia  reuoeim 

f:;rrit  ad  vitnm  ,  pofTit  ai^hac  muncrtrf 
facerdotalia  cxercctc,  crgo  ctiam  &c.» 
quotfMetQiikde  baprizatb  niortub,  qui 
fi  reuiuifcat ,  noo  cxi;;ir  itcrum baptizari ; 
Non ,  inquam  ,  obc(sc  potcft  ,  quii,  quid- 
quid  fitde  afsumptoantecedemis,patefi«i* 


igak 

p«r  m«rte 
alieii*dtf- 


cniHcni  piviiiaiciy  coiiciinciiiiuus  icp* 

timts  illi  non  debenr  luccederc.  icd 
contra ,  quii  fllud  pr«e%idicium  non  eA 
attendendum  ,  ficut^  «on  attndltur , 
quanM  alter  ex  contugibus  mDituo 
alferotranfir  ad  fecunda  rota,  cx  quibus 
ati)  hhj  procrcantur,  h«c  etenim  eft  .  . 
tondliio  laMtatit  parenttnn.^qdi  ttons*  timma  app^ret  difparitttl' i)uanadqo^' 
adflringitntut  ad  vuum  matrimonium  dcm  fjccrdotium ,  fc  baptffmus  inddc- 
iimpUcitcr,  fed  eo  di6oluio  poisunc  bilemimprimuntcara<Sheremin  anima , 
ad  alhid  .  led  aHi'  tfanlfre.  nec  ex  ratfone  euiui  porsunt  viiiificatf  iUa  rou^^ 
eo,  quod  multiplicentur  ftlii  ex  fecui»-"  ncrn  cxerccrc.  qiiod  non 
do.  &  vlteriori  matrimonlo .  iniuric*  .irV^ 
uiKrtur  niijs  primi,  qiit  lus  nfiramiia* 
bent  /bcccdcndi  cqitaiif^rcumfili|sleei- 
timis  ,  fi  qiioJ  multipliccntur  hrredcs 
cum  ipiis  concurrenteseft  ezconditione 
naturz ,  lcllbertatit  (lamtafli  adcomrt* 
hendum . 

AssfiRTio  VL  St  coniux.de  cuius 
cMtu  babita  fiiem  «ioff»H» certiUido.re 
veta  fiicrat  mortuus  ,  &  diutnaclemrn- 
tia  reftirreaerit ,  alt^  ,  qui  ad  iecundas 

■iipiiaa  tnmS^ ,  nonc<!  eideoi  TCfflnten-' 

tltis,  fed  permanerc  dcbet  tn  coniuf^o 

Ciim  fecundocontMge.  Kic  cftcafusMe» 

taphyiiciis  ,cum  fecundum  ordtnem  n%» 

t'ir«  eiienirtiKfrn  p<tlfit  ,quii  tamenlic 

difponcntf  OcO  poteft  eticnirc ,  non  in- 

congrue  htC  eodcm  inditui- 

tur  j  vt  coffller,  quid  eodem  eueniente 

agrwlum  fit . 
Probarur  afsenio,quU  roatrimoiiium 

ctfam  i)uoa«lvinctt|am  cOfiiuf(atc  Afiol- 

witur  per  obttum  vcrnm ,  Sl  realem  altc- 

rius  conitiei)  i  protit  aisrrit  Apoftolas 

«I  Ktmmt  7  Q^*/»b  vfr»  tff  matftr  sttl» 

ffUM  iB-ttgi,  fi  sMtm  fmrtMmt  fitirii  vif 
Kat  fttntM  tfl  A  tege  viri ,  vt  n»n  fit  *diilttrs, 
fi  fmtrit  cmm  mlio  viro .  f^primt  mdCortntk. 
i.  Sj  dtrmitrit  vir  eimt  tAttdt»  tft .  mI 
•»/< ,  nmb4t  rr^h  mdem  vrrd  mortuo, 
ii  fuperAes  tranfterit  ad  fccunJ»  voia, 
qmBmiirifli  irioHmR  rctbrreiierit »  con* 
ikrlilpreftes  hm  alijs  nupttjs  lcgitimi 
tdpilarut  non  <rit  etdcm  telHluendus. 
Coiflirqtienria  ^tbbatqr  ,ft|i^  ^iAidhiuBC 
eiitindu< ,  feu  mortuus  amifit  per  raor- 
ttxn  quodcunqtie  ius,  quod  habebat  in 
«onitigem  itipcWhem ,  cum  pcr  talem 
«Mnrtcm  ab  ipfius  lege  fupcrfte<:  libera* 
•tViK  fiierii;  ius  auTem  fcmcl  abfolut^  cx- 
•iMkuro  non  amp^us  reuiulfcli  ex  vul- 
■fMMRmU  toHlMii ;  •tuiirqoil'  maIiIk'. 
Ctrm^lrero  fupcrfHte  ex  primo  matti» 
c6Htraxit  nuptias ,  acquifiuit  per« 
'"^ —  fis^  in  corpus 


De  psfnis  iure  ciuiti  iinpofeis  adueciit 
contrabentes  nuptiasintra  ati- 
Buin  ItiChit  • 

s  r  M  M  A  R  I  r  M, 

fmi*  in  ordine  sd  feemndjt  nupti/ts  Vdris  , 
<^  M  wdint  sd  tfttu  ttHftt4t  proctdst 

:$imtm.  t.  ^  ^  . 

HniMfimiS pdi4  mjfciuni  felummadi  J^' 
"'nat  ttMnftmntentdftcttnd*t  uttfAkttnir^^ 

mnnmm  ImSmt ,  ntm  nutffhit  a. 
Fidikiirtim/itis  nd  fietindtit  nnptimt  intrs 
antimm  /uHui  incmrrifitiff^nm  itttit » 
qmmm  ttimm  inemrrit  W        ^^'•f  • 
• '  mai.  f. 

JImc  pind  ipfo  imrt  ircmrritmr  .4« 
jtnnni  imUiii  ntn  etttnmmrdndttt  tfi  *  ^*» 
' '  fettntU^/ii  k      tkhiu.  f. 
Widitd  ntn  tximlimr  lA  h49  ftuA  atf 

r^td  futrit  mnar»  6,  '  ' 

4  iimhint  IniTM  Mmmm  Mlu  wtiUkm- 

utenpmx  cmimfcmnqme  htfldit4Ut  tt^M^» 
f$'  dtnmtienif  cnmf»  mtrtil .  * 
Venii  eiimm  p*nm  fucei/ptnil  iit'  iitipil^ 
'  .  «l/r«  uriinm  grnddm  . 

Cmr  htrtiitmt ,  ^«m  prim/ttmr  ctnimx,  d«ftr4- 
tmr  potimt  4d  ctbtrtdtf  t  qn4tn  nd  fif- 

'  enm  :  9'  m 
'Jdn  txtendttur  4d  htrtditnttm  rmatM  ^ 
"  txirnmt  ttn^vi.  to. 
-rittthtfn  mmnm  Iwamirmftmtdihm' 
d£vtt4  noH  ptitft  feemndo  mmritt  ddrt 
in  doiim.nte  tx  viamM  HtlmitMt  «^ir^ 
tertiam  fn^nm  hmkmm  piirHm .  tt»  ' 
'tx  vi  l  I.  C.  de  febsndts  nupr.  non  f  i'lAi 
httmr  donmrt  inter  tniut  /lennd* 
vtirm  lertiam  htntntm  pnrttm.  ili' 
eiufdenu  •  [HAua  funlintt  i  pritri  mnrii» 


ftiperAiri^,  qno  non  debct  prluari  pef 
ffefiirrcdioncm  priorrs  c6ni*.igis,curo  tpfe 
per  fhonem  amiferit  quodcunque  ius , 
ad  quod  non  potefl  haberer  resrefr.im, 
ctim  a  prtuatione  ad  habitum  non  dctnr 
regrelsui ;  Neque  obefse  poieft ,  fi  afise- 
iqinif  ftSMeii|wo«ectAi(ffn*  II 


md  fecmndmt  nnpiuit  mmlier  tmiimt 
/>4»4«,/(  iTMnftMftft  Mtnnm  i»a»t,/iMS 
fi  miit4.  Ij:  ' 
FUi^t  pritrit  mntrimnn^ 

ttdim  fnnnm,  i^ 
TthiM^mHmm  fmi 
4#.  if. 
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I 

flrdine  ad 


JU«*  Ifg.i.C.de  llKUOdit  imptijsiAM  OjliTrndas  regulariter  «ttam  ad  marfl' 

ffhtbttttr  ion*re  exn4nt9%ltrm  mtkm  tosviduos  duccmr?  v.nrz  annum  ludiis 

htmnmfdruu.  16.  Aliis  vxores  ,  ptovit  doccat  ffffiienfs  it 

JfAmi/  eum  pdrie   dttitt   fm  ttmkl^'  Vtd^iSt/lngeliuaHth  den$netigendtfeeHnd« 

MNliii ,  nd  JMat»  efi  Mmm  fHntip.  9  i. ».  ili^Mvlil.  C  Wtftcmndit 

tt9Htnr  tMndem  rejHtittrt  txetfts  thifiijt  TtrAcjutl  m  t.  houtt  §.  he  fermnit 

terti*  btnerum  pMrtt .  18.  i«  prineip.  f.  dt  vtrb.  ftgnif.  Aetfl^  l-  cnm 

Frmertue  frimo  mMrite  ,  cui  nupfit  intrM  tsit^.fi  *rburMiuinfin  n.^^  ff"  dee»ndii  0- 

:  mnmt  MuttfeuB  lertie  muritt,  cui  demtnfi.  Ratto  huius  limit^idiriil^l^ . 

tmffk  fefl  tmnuHe  lnfhtt  fecnndi,  relin'  p!rx  cflc  potef^;  primo  ,qnia  tanta  non 

*  ^WTf  nMtrtt  tirtkm  hmnm  fttrttat,  c(l inhoneflas  tnviduo  tranfeunte  intra^ 
'  «M»  tf.                             '^**^  liHittiu luAus  «d fi*cundas  nuptiit ,  qu«n« 

'Minlitr  nubent  iuira  tinnum  luQui  priua-  u     h  fcemvu  ■  ScctnJo  ,  q  .ia  mjiritus 

'  isr  emwibut  fti  reliSit  ifrieriimriieiu  non  tcneiur  lusere  vxorcm .  ficuc  vxor 

'i^lilim  iffm  mlmMMe,  io.  vvfi'  '.'^  tti»xitum^^ttfmtam  iiii.nfKeritC.de bii» 
thmflfiimimr      fibi  donmii  4  priori  fM4*         uetdnt  infavt.  Tettid»  quti  maiorem 

'  rite  eMtru  viiimnm  vttunuim.  si.    -  iiMecentiAn  p:rrrfcrt  quoadfoeminam , 

Wtimtivr  ieculdmt ,  <^ ffenfiiitid ledf^ntUi '  pfixm  quoaJ  m  Afculum.  cum  pofTtc  indu- 

^'yltii      dmkiewlbmi  frefier  imfibli»  care  perturbationcm  fahguinum ,  &  in- 

mm.  »j.  ccrtitudlncmprolis^«/</«»/i«/<:^f<Trro  «  2. 

Illu  beau  deftruuiur  ad  heredet  meriii  ub  C  ex  ^uibut  cdufis  infamis  irreget  lo»nnet 

hitiftitltttt^imierumdeftQmm  fifee,t4{.  Ournii  in  l  i  C  de  fecundii nupt  uu.  109. 

PriuniHr  etinrn  ejHOnd  'jfufruilHm  ,  z^.  Kipd  in  rub.  C.  de  fecHndis  nHpiijs  num  17, 

Ifje imt  friuuiur,  titm binti  reiiUitper  t^s-  Tbtfuurui  na,  firenf  ttb  l  a.x%.n.\.& feq^q. 
'  ikeuium ,  ftkm  ffemfitHiid  lter^tiiiir^0'      Hflertio  t  VHua^^annqw  ad  fecundas 

i<5.  miptias  rriortuo  primomjrirointraamia 
iudtis  incuaic  infamiam  iuris , 

mmftiut.  38.'  Exprcfsdcolligitiir  «Jr/>r  C  Ay?r«ir/(r 

^etdeutt  ulitro  tx  dnebmt  fiift  fiierit     nupii\i  ,&  tmth  de  /eeundis  uufiift^  t"-ir/»4 

immtrimeui)  tUiir  fucctdti  j deeedemie  veri  fi^jiudtm  lottnt  4  ,  nec  immeritO  iura  j- 

*  '  vtreqm  uU  dimidui  ftirt  redk  md  inm-  jttfmAffpcnam  induxerunt ,  quanddqui* 

•    '   ^'^    ■  detawwr  fictranfirnsadfccundasDuptias' 

.7—  -1  ,^ ,         ^^.5.  ^„p,.  .  1)5    ^inhingratam  feexhibcfmariio.ilUufm 

PAtm  •Bb  ^oftmt-cie  impofiiff  i    anlteam  oH^int.fitfqueieailili  iltecebrtr 
iurc  ciuiK  communi,  alie  i  iure    dcditsmpotius,  quam  luSuiobiadurani 
lauoidp^  cuiulcunque ■  rc^onis,aU»^i    priortt  eoniu|(is .  Q^iod autcittctiam ina- 

tes  fecundas  nuptias  intra  annuis  ludtis .  eandem  |b<xnam  incumt  eX  eifilem  tet- 
Rurrtis  aJtc  imponuntur  fecundis  nuptijs  tibus  .cuincitur«8c)ratio  fuader,quii  cdm« 
intramiiumluAuSiatquelisregularitit  mudcir  cttm  eadem  rcemina- ife  detiii- 
fijnc  ili  o4bBi  ■&  tranfeaMis  db  ceue*  ^ucmeiAc  fubeooietaleir  txznam ,  tc  ^o- 
remiam  non  referuatam  priort  coniugi ,  tius  curare  videtur  de  ifttus  cpnibnftf  » 
obnegledum  6tiorum,  fiqui  fierint  ex  quam  de  prepriafama.  .  ' 
prbri  matrltnonio ;  alix  Tecundis  Wf^  Ciicabaoc  »flerttonem  nonnufljicon* 
abfoluti ctiam  vltri  Ihnum lu6his,  arqtie  furgunt  rationcs  dubitandi ,  6r mitn6 ,  an 
li«  rcgularifer  fum  in  finiocf fti  fiUoruttt^  huiufmodi  p«na  incurrartir  mK>  iure ,  flc 
'ntorit  maAiiMnri)  i-8MflMK  titiilo  erk  fiiAo» ahfierfr  exigar  lucji^cis  Rhtientiam, 
'prKtsdreittiodefecundis  nuptijs,  feude     fiue  rclbluroriam  ,  iivi  dcclaratoriam-. 

bouiis  fiecuhdaram  iMipctarum  de  ivro  'Secttndd ,  an  hic  anous  ludus  6i  nume* 
oMiuiii  aduetfus  tmik^vm  ad  fectni»  nndni  I  die  'roonfs  vlr! ,  ao  vero  i  Ht^ 
aiasnnpdasintraalmum  hiftus.  Dereli-  firientic  ad  iacurrendai  has  ,  ft  fimiles 
quis  agetur  fucceifiuiin  (bbfiN{ueiicibiB.      pamas ,  de  quibtis  iiifra .  l^ctlid  •aa  io- 

Amequam  vlteriusprocedam,hOcimfi  *  tomr«  fi fberic  minor .  ' 

'  adueno ,  huturmodt  poenas  de  iure  coo*-  .  In  oedtoead  primam  allero ;  t|ifo  inrc^ 
nnini ctuili  afficientes coniuges  tranfeun-  hancpcBnam  inairri ,  quod  ccjligitur  ex 
tei  ad  fecundas  nopdas  intri  annum  lu-     verbis  textus  iu  d.  1. 1.  C.  dt  fiiundit  uuf' 

Qnc  inCelltoiodas  dTe  reftriAiui  ad  fia-  '     .  vK  ^oena  huiufmodi  importatur  per 

aioM  RMM  fi|riDi9nii  iBaiitii » aoo  *  «ertit|ioftntl«  icoipocit»  fi(|gn>$caimai 

iop 
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00*  ''C  ( 
fcaio». 


dindtionihHS  proptir  nupttdt 

^Rfmai  fSijt  frtorit  niAtrimonij.  i'>. 
Mmefue  mtdiltsiem  eifdem  fitif  lenitur  di 
^  feRe  dmi  in  ipfo  trunfiiu  ud  fitumdut 


Foe  moi_« 

ftiiiii  .Miu 
sii. 


\jmuere 
aainiain-* 

phOCMOU 

lili. 


I    '  . 

•  .» 

••  •  ♦ 


ip«»  ielc 


Digitlzed  by  Google 


AOSBS  ltt> 


fMdas  ell 

lolumoM» 

fcientic  , 
(e4  i  die 


6 

Vidiuooo 
cxiautar 

•bhjc  pc 
oa  cx  eo, 
quod  fuc- 
«iiaioor. 


fttelacc«: 


incviifijtn  iinmediatum ,  msxio)^  cum  Gt  ^50^«/  dt  wtdtrima.  evwirsS. c.  ii.  m.  tSp 

,  pcBU t  qiic  oon  cxigU  bominis  miniOc-  ■'fi|i(^<4  ^wrriai»  /ak  7.      1 ?•  luj, 
,  tjuii^Jl»^» law  |w3iii mu ijftm» fit  inff.     m^ittM coUlcitiiff MJi, CtH^fMmdit 

mt  »1%iUHi.cti*a>  coUig^r  cx  icxtu  wp^i.cUmo  Otiuuttm  pr*urtkl^t4iiimm^  a 

«•Miip.  if  impii\t  §  f  ri««  fitfnidtm .  vbi  fuiv  itiMunm ,  fiiti  entmijfwim  ^MftrtmAnm- 

por»odelido  fubdittir ,  quod  immediate  iuntMtritiatrmm ,  mtfift  esaf» 4»iHutmmm 

{ih(cqo»tttt}^nM-lbi'ififmUmiM  fifiit»  ft  **ptrsi  buwm^^mu^i  ^kbnftdtklifg, 

Uf  ,&  tru  tmniiio  mnlitr  pr^pter  nupiisrHVt  Vtl  cthmedibHi ,  Mt  ab  iai$QAn  /iffff^fil' 

fi3iiiMMMtM4i»f-*uttt ,  yoi  notu  ilUm  ifkiii»  t$b«s  vtttdicMniuittmiu»      .t'^  .'*»  .,^^ 

0?lam  m* ,  &  uuiiHw ,  quc  inJic»nt  iai-  -  iUc  <HfftiMi,  Ucis  difpofitiooc.qi»wi^ 

rricdl.itc  pccnam  poH  tlrliftum  incurri  ea,  qur  in  ewcm  exprc/Ta  funt,vix  i;c« 

fK^c  nlio  ,  &  Iket  huiu(iaodi  particulc  nun^^l^usamb^^Qd^.  Sglumdubiuri 
;>dijci»nrur  tempori  fmuro.ncmp^  f*f*'  pf  imo  quaa4Jv(<ediiatcm  aib  in^ 

rwririwi/.hoccA, quiaftatuitur  icxnon  uno  eidcm  obuenientem  ,  aq  (cilicec 

quoaJfia<tmiampoliium,rrraadt'»Suin  ci44iic^,mWW- ffs^VUt  impotcns ,  feu 

futurum.firciUcetponctur,  quuc«0(lc«l  incs^pMC  «  . Norotrfli  A(failcpuu|C.i||)^^ 

po4loiu>n  ciit.curliuiufmodi  patn»4i&»i  priuaiionis  quoad  haereditlKe^.  ^oue* 

npatfu^codi Ti^d^-*^-*"  f  ^ntiMm  vtn»  nicntea  ab  inicflato  non afficere  eandcQk 

mgrttfriim.lS.C.dtrtMoe.dttuu.Giofs  fecundo  nubcntem  ifi.tfi  ant)ua)iui^^us, 

jfik  i»  l  dtertit  C.  tx  ^niliMi  etiufii  infdm.  eo  quti  hrc  pcena  Qon  §1,  exti^n^end^.^, 

irrei.  AtjUfki/imm  lii  ditftmUiimifti^  vltfi  exprcffa;  in  iure  autem  quoad  (ic 

»mm  a.  . ,  .  nubcotcs  non  exprimuur  bxc  gauu^vt 

In  ocdine  a4.  ilcundauB vidcfuc  dkieii*^  «ideipc  dk  b  allqgato  um»s  .%4fja$^ 

dijts»aonum  hunc  luAus  connumcran»  quod,  quiiin  cidem  pceaa  exprimitur 

dup jpfff  iblum modo i dic fcicQti^^quan-  doiuiio  caulss  npitis , tUfa  \<gA4?PV^'^. 

doquidiein  tunc  ^hini  {ncipitoccauotu«  inmr  viuos  .  hce  nao  veniac  nib  .ilUi^, 

dus.  &abilladie  folummodo  inciperc*  dilpoiiiione,  vt  docent  SMncbci,  dt  msiri' 

potefl  ingraiiiudo  vxoris  erga  maxitiua,  mon.idi.-j.  di/p.i-j.tmm.i.  ItMtet  A^gtlut 

prxdcfundum ,  cum  tunc  tanturo  ia«t*i  Mt^t  demairiumit.  e»mtr*U.  c.ii.  ^«01^55. 

piatcognuiQ.  NibtlQrnimis  fcnticndiniu  (jiiti/Ki^Jttrtfi^t  in/»mmM  dteif.  »wi,ytit, 

eft  ,  incipere  i  clie  obitu^eiufdcm  martti  1.  nnm      OU/Aiiid.  l  i.^otrb.cdn/d  C.dt 

in  l  fi<^i$A  mitittr  vtrb.jtiUnAiitne  C.  jeeundi*  Bnpt.     ibi  Cin»i  n.  4    4.  M^idm^ 

mdSmMwtwmifiil.  Terua  Ejqircfii coUigN  m»^ i« jb. D^tiiii a.10.  mtL%. StUieeau  n.f» 
tfffttfj»  iftifl»  ff.  dtut ,  tpit  nttmit.  inftta,        :>. ,  ergo  etiam  ,  quia  in  cidem  lege  ex* 

m<iiiH»«  ta,mf>-  piioMf m,  ^tiH^s  c;^^  fupf «tn*  «IPl^W 

r«4*    .fgimfMa  cifit  i  dk  imm  mmri «  M^iKn  fe^JioBdiUI  «b  imfjfano^lwnc 

Railogciicralb |ixc e<Ie potcA,  quii, cum  tirii- itla  4i*pofi(i0ne  neliiiqjam  vcnire^ 

iota mi.i  inuraiur  per  modumjpnen»!  ccoiendum  cft .  Nthilojoinui  ntifiQfLim 

refVttngenda  dtad  winpas  i  turc  prjr6ni-  dl  •  venire  ettam  (ulb  tatt  p«ria  lucceBlo* 

tum,  non  rxrenJcnJ:) ,  maximccum  poft  oem  ab  imeftltovltri  teitiumgcadilfiK 

:^inum  a  dic  obiius  ^con/ideratum  multx  prou{  cxprefsc dicitur in  cod.  ^i^tui* <i« 

ratiopes  ,s>b  quas  JiuJud-i  c(l  hzc  poena ,  C.  d4/ee§ndii  miptfH  in  fini ,  ^  dpccnt  ^ 


£oattnu- 
fa  aMXUs, 


^'uatflt 
eiiata  faC* 
cefiMC» 
abioiiia* 
tc  vfcnL* 
tertiugra* 


non  aulttcpu  pra  clpae  peciculum  cora 
inauiiiot^  i^q^^ufttim ,  &  u^q^udoycpr 
1»».  '  •■ .  .  -  t 

In  or#i;a|]  tertiam  dicenium  c^o« 

babilius  non  cxi  rti  abh»c,vcl  Amilibus 


eiiu  imdl^.C.  dt/teiimdisniipt,.,  SAnebdl^ 
0"  Bt/ftnt  Ite.  eii.,  vndc  hoc  c^  difcrimicp 
quoa4f|M(«ji^^^^e0um  iqwt.  hs£e^ 

n\mmimmmf9i » *  fiKsndiqof »  w 

intefUip,  quou  fcxn^ina  fiecundo  Aubcns 


pc£ni>  viduain  ir»ii{cuntcm  ad.iccup^  i4|mij^tj9;i  luf^us  priuauir  hxrc4)tacc^ 
II  u p  [1.1 5  Tnira  annqm  uidus  •  quaotuiiiviji  fS  tafl^ento^>  ^ue  psMientat  ab  cx^a,- 
fucrit  minor  B.U'JHi  inl  i  pmUt  p^nprin-    nco,  uacAceaiUCido  jn  quocupqucgra- 


fif  i«ai  C.  dffeeuadii  nnpm\  ibi  GMiitm 
iantnm  tdit  «  v  iv  Katioex  eodedi>> 
citur , quii.licet  minor  rationc sutisexi* 
matur  i  plt^rlbus  poenis,  ab  hac  tamen^ 
(pccialiier  noii  eximitur  ,  cum  eiiam  in 
c>dem  militet  ratioingratitudinia  »1 


«Ivir/ucc^moncvi^rp  ab  wie^o  ^li^flgj* 
9«94^^.fi.«i4Km,p^^f^uat  ab  aliquo  fl^ 
co{4uii4to~BlHrMCctiom  et*4HC9 ,  &  hoc 
ob difpoikionem  luris in  d.  I.I.C.  df/cftt»' 
dti  m^utn  /int,(\a*  ,duaifa<^umc^t^0Qcm 
.  .    ^  „  r^,    ,r^  4e^««(I^«iultertiumgadua^.'vii. 

jdicitr'>  defcdiis  amoris  erga  prioreni/  que  iatcliigenda  cft  dc  fucce(fioueabiu* 
majritum.anec  in  malis  mqribus  t^iivari  te(lac».r,CMerufn,j4|ullatib^6erct  mcq* 
twiima^timi^el^ditfMrim,  iib»j.di/^.  tio^aon  mcoDgru&atbiicaiieciBXviiitius 
^7-*«.  17«  difporuionis  nonJvcnire  fucccfnoncra  ab 

AssBATio II.  Vidua nubensiixra  annii    iotsj^  f^^Vtcf  xafioacs  ^ddaa«s  pco 
lu^iisredfturiacapax  cuiufcunquebs^-  ^nMi^Ofv#ppoa'» 
cc4j,ta(ts .  hdje;ic««imi(n ,  legatorum  ,  do-       Oubitari  p^tdMitcundo.Cur.  cqm fa!. 
ga^qjj|||  j^jfedpip  .{mmtMP'  tm*6Qaii»K^m^ 
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Ai  priua- 
tio  kcre- 

diutit  ex- 

idiai  A 

tXTfjnto 


TI 
K«  pottft 
dare  fec&o 
4«  mriio 


(lamr  incapax  hxredhacit  eH  t^fhuaemo « 

Icgatoium ,  &donationum  ctufa  mortis 
dicantur  eadcm  hrrcditas  t  legaia,  6c  do- 
nationes  potius  tran{ire,velad  cohcrc- 
dcs ,  vcl  ad  cos ,  quibus  hrredif.is  dcuoi- 
uitur  ab  inteftato  «  qttam  »4  iifcuau. 

ReQ»ondeti*i«dlt4ll9«MFMrft  fe4 

fifcum ,  fcd  ad  coh^redes ,  »el  ad  haben« 
tesius  &iccedcndi  ab  inteflaio ,  quii  rai> 
tidn^  fficapacitatis  difpofitio  ilia  tcfta- 
mcntaria  lubctur  pro  oon  fada^vnde..^ 
fcemina  fic  inftituta  millum  itis  acquifiuic 
in  illa  hxredit;itc,  lcgato,  donationc  cau(a 
monis  6rc.,  quarpropter^l  €kiid^l9t6 
ndn  potpfl  in  fifcum  tran^fcrre.  Diuern- 
nkode  autcm  res  fc  hsberct,  fihdH  fUlAet 
ipft  ««tt.WHUttUanrtta  adfiMR^tf^ 
tft»  jiWteA^prt-luaus  faaa  incap«,  fc<f 
iltolbM<t<H^M^.i»eg^tum,veldonatio. 
Wra  Mftt'MMMa  ,&  pof^ri  rn  pmam 
dc!i(3i  eifdcm  priu.ita,  ttmcrtcnim  hrrc- 
ditas  ab  ipf»,  tanquam  ab  indiqna  fublita 
tranfiretad  fifcum ,  quia  tunc  hxrcdcs.vei 
colucrede»diui«ie«ki  mflt<mi  ius4isb^tlt 
H*c  omnta  attcnrr  ronfideranit  ^Arf/ut 
i» /.  htrtditai  n-^.C.  dt  hts  dt  auibus ,  vt  in^ 
diffiit ,  &  Cktkti.  \m  8.  ^17;^^.  iffeettnm 
TtMp:ij!.Coaruuia(^.dfcrtt  z.part.c'^,  §. -. 
ff.  9.  tHjin.  Hiiic  mciito  cmauauii  illa  pra- 
Sdr.ftetmdumquam'  trfhMfrift  itiflMfMi^ 
tcs  aliquoshrrcdfs  in  catifam  deH<9i  vo- 
cant  aUos  hxredes  ad  eam  fuccefrtoncm 
fAluahtM^Mhuncpro  tunc  delinqMr  ntc^; 
tunc  ctenim  uippolitodeHao  ipfr  d<-lin- 
quens  rcddifjr  incapax,  ^^vocari  fucce- 
dunt.non  fifcMS,prout  uoiM  Isfonin  Ifinb 
lH0iltmt  m:  4.  folHt.tnMirim. 

Oiibttari  p  reft  trTtio,  an  illa  prrna  in- 
trlli£!cnd4il(  deauacunque  hcredixate  , 
v'c!  lcj^,iiMlM6iilll|kiii»<iktA  «lortis 
dclata  iquacunque  extraneo,aa  vero  fo- 
lumoBodd  a  coniundis  ,  &  qualtbus. 
Thefimn^  ^9.  fortnf.  i.  «S.'«mm.  n. 
aflcrit  htiiufmodi  pcciiam  quoad  reli(Sa_» 
eXtcAarocuto  rcAiingi  foluraraodoquo 
id  iraiMlfnio»  vel  ffliorum  agnatis ,  aut 
afeendentibus  relidMHrquoad  relida  ab 
extranco  ,  proiit  etiam  atribtiit  lotnntt 
Angtltu  Be(fiHS  dt  mAirtrn.ri  contmtl  c-  II. 
ttu.  2(55. *'<* Sdnebtfit  lio-S  de  tmMtriimtn. 
difp^lln,  29.  r}erf.  n4m  ibtdtm  dtcerniiur  i 
fcdSanchcz  ioquitur  in  terminislatisdi- 
uerfis ,  nero^ de  teKao  ft»miiWoBC, 
fiad  lccundas  nuptias  non  tranfjcrlt.  Cit  c- 
rum  ipfc  Sanchea,  d  in  fenfu  a(fontonis 
&tteiligendiilefret.ia>itftieitdlrtf^to'«l)!et 
con:r3riu$  ,  quandoquidcm  d  difp  87  »  9. 
ancrit  hanc  pacnain  intclligendam  ede^ 
gcneraliter,  nec  propicrei  e(fc  reftrin- 
gendam» 

AssERTivoni.  VxoT  poft  obittira  prio- 
rismariti  inira  annum  lu6tus  non  potcA 
'i^ndo  marito,  cui  nubit,  dare  in  dotem, 
oec  cs  vkimA  volaiiaie  vkiA  icftijua» 


liiorum  bonorompaReiBCtmMir^mfA 
huiufuinmsdicif  Mim.%.  ttt.z  n.^i.  Sdneht^ 
dtatstrim.  /Ay.  d^f.ij.  mum,^  Itnttutt 
jimgtltB^gitu  d$  mmirimmtmurtta  t.  lu 
mmm.  a#4 

£»rcfccc«Uigiturhrca(rertio  exd  t. 
t.C.tbfl9mmdit  nupii^  lOufrutertkfecundi 
mtri  vltrs  ttriimm  pMrttm  hntrum  mdtitm 
mtm  tltt,mt^mt  ei  tx  ttfumtmtm  fUtfymams 
ttrtkum  pmrttm  rthn^utt . 

Ofc»  kanc  aHenioniNii*.  ftiuriadHpo^- 
UCiOQem  plerjfqueinfurgutjr  rationtsdu- 
Wtandi ,  &  primd,  an  hcc  difpofuio  parna- 
lis  intclUgenda  fit  Aiilifticat  de  bonisu^ 
teftamcnto  relidtis ,  an  vero ctiam  dc  bo- 
ais  pcr  donaiioncra  inier  viuos. Secundd, 
tdcwlentvrtiapan;,  quk  relftqbi  poicft 
crreftamento ,  computatidafit  dedudtt 
loatis,  an  vcro  eiidem  cdmprehcnfis. 
Tcrtid»  ao  vltri  tettiara  bonorum  parrenoj 
oodit  donare  cxrraneo .  Quartfi  ,  quii 
lemiendum  fic ,  fiwxor ,  qut  intra  annum 
hi^mlfeeMndas  nuptias  tranfiuit  .inai- 
iNBdriivlni^um  hxfedem  pofteriorem 
maritum  nan  obftame  haciuris  difpofi- 
ttone .  Quimd.an,  fi  vxoriniraannum  lu- 
aw  traiifieftt  ad  feeundat  nuptias.  & 
deinde  prxmorruo  fecundo  marito  poft 
annuro  i  die  duiJlem  fecundi  obittis  ad 
ttitiaftattptlatcoiitiolarit.pomr  huic  ter- 
tio  roarito  ,  vcl  in  dotem  deferre ,  vel  te* 
Aanemo  reiinqucre  vltri  teniam 
rum  bononim  partem .  * ' 

Ad  primam  videtur  abfoluti  «ficen* 
duro,vtique  pofse  mulirrcm  hanc  intcr 
viuos  dooare  fccundo  marito  vltra  ter- 
tiam  fuorum  bonorum  partcm ,  qtiod  eX 
ijs  euinci  potcft  ,  quc  dia.i  fjnt  ,  quo.l 
fcilicet.  curo  h«c  difoolitio  fit  pxnafir, 
noo  6t  caie«dend«-iwr»  expre«fat 
diao  autemtextu  fit  cxprefTio  dercliaif 
ex  tdUmc«o,aon  autcm  de  donatis  intec 
^uot,  vt  ex  fepatet,  ergo  non  eft  ex- 
tendcnda  ad  eadem  intcr  viuos  donata. 
Hac  cadem  ratione  diftum  fult  fupra, 
quod  difpofitio  lcgalis  rcddcns  mulic- 
rcm  iSc  nubentcm  incapacem  cuiurcun- 
q«e  hcrcditatis  non  cxtendatur  ad  dona- 
tiones  ioier  viuos ,  quii  dehis  nulla  fada 
futt  ei^efsio  in  taii  difpofidone ,  HllA- 
lominus  GUfk  ind.  l.i.tn  verb.  ttffamenim 
C.  dtftemmdk  mmftiy  exprefsd  docet  fub 
McdirpoitfeMeveniic  ettam  donatlooet 
mter  viuos ,  adeo  vt  mulier  fic  nubent 
noopoflitpofteriori  marito  donaretmcr 
vioon  vitia  tertiam  bonorum  fijoruau, 
partem ,  quo  ea  potilironm  ratione  mo-  • 
uetur,quiih9c efsetexprcfse in  fraudcm 
lcgts,  feii  aperire  viam,  qua  fiat  coiictji 
legem ,  pro  vt  hlbctur  imt.kat  tdmmM »' 
f.  di  fcfundit  mmpt.  Scd  non  litjcntdr 
acquicfccrem  buic  lationi,  quaoddqtu^ 
4em  hac  ratione .  nee  eMcm  mnlieri 
mdbctti  ficii  poftcc*Maia0  inter  vitiot  ■ 

CUA 


▼Itra  ter< 
tiain  bo« 
oorfi  fiio* 

ipaK^ 


Vario  w 
tioaetdc- 


Racio  arse 
reoi  polTe 
inrer  viuas 
doaa'e  *!• 
tra  teriiam 
bonaruoi 
pacwci. 
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GontraQus  XV. 


oum  hrc etiara  imtfrpretarl  portlt  fafla-.  t»iii  inris  imd  Ll.C.ii  fteuniit  anpi^t  \ 

in  rraudem  legis  •  quod  tamen  eft  caom  quuddquidera ,  fk  cx  alio  capito  proue- 

ruperiusdidb.fiecoiinaDlX,  ftlHi^  aiK  luc  pcohibltio.  non  eft  in  pKium. 

fupraallegatoclctj  allegat».  Atianuio-  quia  nubat  fccundo  intra  annum  lucius 

ne  mouetur  SMuit^Ui.  7.  ii  mmrimiu  primi  aariti.  Ratioaes  addu&«  ifi  ptia> 

diff,iq.  «Mw.  4  ,quod  (cilicet  donatioaes  ctpio  buius  priin»  diffictthiiis  hoe  cc* 

inter  virum .  &  vxoicmconfbniciaatr»*  pvefsi  euincunt .  cum  enim  vcrfeoiuc  in 

monio  abfolute  nuiltus  roboris  fint  per  pcnaUbiis,dilpofnionon  extcodttutvltra 

icxtum  in  ^  1.  a.  j. ,    4.  ^jj^  i«  d»»M.  inttr  veibotum  focraam  ,  qua  concipitur . 

<i»r. ,  &  vx»r.  t  &  imi  amkk  /Vmm«  f.  .Hk  folum  circa  hinc  difficultateni 

e»dem  ,  nifi confirmcnturmonc  donantis;  Qlitlir  raiio  dubitandi.an  Q  perprioreoi 

quandu  autcai  morte  donantis  conEc-  maritum  ptcdcfun^um  data  fucrit  b* 

mantiir,h>beMtrimreliAi  intcftamento  cultas  vxort  contcahendi  tnira  annum 

/  PapinUrrmt ,  ^  /.  itnntii ,  f.  i*  itM,  Iu<^,&dt^3ncndi  pro  fuoarbitrio  dc 

t/ue*  m«r. ,  <r  <ur#r. ,  (ed  h«c  etiam  pcoba*  bonis  fiiis  potCt  hsc ,  vd  in  dotem  dare 

lio  Sancbe»  Litas  paiitor  cscepttooeti  «Im  tertiaai  boQOraai  fuonnnparteiii » 

primo  opUam  vim  babet,  fi  quandd  vel  te(hmcmo  rctinqiicrc  fccuado  OU^ 

conftituiiutterttaparsboaorum  prodotc  fito.  Agit  de  hac  dtfficuUatc  f  udutim» 

antemittiauNuiim  fierci  ab  eadem  raa-  Xmmnufiniml  a^S.^vbi  t^knM^idmmim 

tito  donatio  ioicr  «iiiof  4e  Nliqi^  fuis  /.  filini ^am hJttnttm C.f4mit.0t^.,&i» 

bonis;  tonc  ctcntm  non  mJIitaret  ratto  l.i  C.  ie  ftcnuiit  n»pnjt,  afscrentem  fc* 

donaiioais  imcr  virum,&vxorem,cuin  mtnam  Oc  dc  confcnfu  priotis  vtrt  nu< 

adhuc  noa  ^fiet  cooftbiitun  flNtiimo*  benteineuitarcpznat  iuris.  Nihilominus 

Qtiim,  nec  ante  matrimontum  probi'»  iplediftinguit  hoc  pado,&quidcm  re3d; 

bentur  huiufmodi  donationes*  ficuitneo  aut  nubit  intra  annum  marito  prion  hoc 

prohjben:ur  iOcat!a,oec  fpoofidiiic  laT*  Ipfi  ooaocdeates  aut  de  pprmiirioae  tfirl 

gitatis  pcr  ca,  q  ix  vidimus«  dum  dc«  nubit  pod  annumlufius.  luxcaprimum 

fpoalaUbus.SecunJd.quoddonitiofaaa  fcniiiro  alserit  •  huiuimodi  pcnas  iuris 

interviuocconfirmctarmorte  donatoris  noa  eoitatei  lusti  fecomlttm  eandem 

Aarc  potcfl  dupUatirj  vet  quateniii  oiiait  ab  huiufmodi  pcnis.  Secundum 

doaatof  don.itiooetn ,  quam  inter  viuos  vtrumqvic  fcnfumadhcreo^vw^m.cuius 

l^jKCrit ,  pcr  exprcfsa  vcrba  confirmet  ia  rationibus  piurimum  Hdo •  Ratio primc 

teftameoto,  vel  quatenus  prcaorianir  pania  es  eo  dcducitur ,  quii  nober«« 

nonrcu">c«fa  taIidon:itione:quocunque  intraannMm  luduscfl  contrabonos  mo- 

autem  ex  iiis  duobus  modis  fiu,»on  habet  sc«  ciuilcs  ,vt  coUigiiuc  exeodem  ccxtu 

vlm fimp!icitec  rclidi  per  tcftamearom-t  i# /.«l.C.  ie  fnmndit  mtptiii           kit • 

nam  fi  przcisc  prccefserir  mors,nuUa-  an*  eorrtptiontm  morum,  fed  in  his,quz 

que  iu  icftamenio  (*Ax  fuerit  exprc^  ^nt  conira  bonos  moresciuiles  marttus 

conlirmaiio,nonlbnitureadem  4ooacio  ikm  poteft  difponere  per  textum  (C /• 

vim  ex  tcfl;tmcnto,cum  nulhimcondi.  tmfi* fi qmt  inauUdri  ,^.ie  le^at.  1., 

tum  iuerit ,  fi  icr6  prcccfEcrit  mors ,  ti  erg6  &c  Raiio  iecundo  pariis  ex  eo 

conditum  reftameQtum,inquoexprefsi  dcducitur,  qv^ii  ficminam  (ecundo  au- 

conhrmaia  fuerit  cadem  donatio  fa&a  htn  pcft  aamia  hiAut  ooa  dl»  nee 


inter  viuos ,  tunc  ncc  potcft  fuflragari ; 
vel  etcnim  donatio  anccccdenier  valida 
fuit.&fic  vira  non  habct i  teftamentOt 
fcd  cK  vi  propria,vclinualida,  &ficnon 
pote'^  contirroati,quiicon£rmatto  tcqui- 


^3 
CoMcdca 

marito  t»- 

cultatem 

tr*ar«usdi 

ad 


 deatur  iniutiam  aliqualem  infcrre  antmc 

turcondicionem priomaftui,qul,fiooii    prioris  ffiaciti  m  m$A  is  inipc^  (fw* 


ti 

Is  vi  /.  I. 
C  defttmm 
dttmmfi^ty 
noa  Tcta. 
llir  dooaic 
«lisa  tcr* 
liMB  bono 
pac- 


fubOflit  in  originc,  nec  vidctur  pofie 
fubiiftcce  con&cmatio«  'Ttrci6.,quii  h«c 
noa  fubfiftentla  doaatiooii  noD  cfiet  cK 

iuce  in  i.  1. 1  C.  iefttmmdii  mmpi^t ,  (cd  CX 
yi  difpofitionis  altcrius  iuris  interdicentis 
donaiiooes  inter  virum ,  &  vxorcm  con- 
flante  matriraonto,quodcqu£  militat, 
fiuc  vxor  tranficrit  ad  fecundas  nupiias 
tntra  annum  ludus.fiue  codcm  clapfo. 
Qiiamobicm  probabilius  effcdcpem  cs  vi 

t.ihs  iuris  ini.i.C.ie  fttmndit  nnpiift,  non 

eohibeii  vxorem  6c  traafeuoccm  ad 
:aadas  ntiptias  imra  omKim  loQiit 
donarc  iiuec  viuos  fecundo  maritovltra 
icruam  boaoiuo  paxum .  Dixt  ex  «• 


ciu  ipft-* 
cattet  kac 


f)of  imf 
a&at  ,fe- 
cw,£  ac- 
ni«L 


contra  bonos  mores  ciuiles  ,  nec  natu< 
ralca,&  fi  quc  pcna  adaetfus  ipfam  in«  < 
ducanir , Vt kt  Lfemimm  ,&inl. iinermliiir 
C.  ii  ftemniii  nmpt^t  cft  przcisc  ,  quii  vi« 


wti  vtrf.  »ot  iiiimr,  fcd  qu.uido  priot 
laaticus  coofemic  eidem  nulla  pcnitus 
Infertur  tniurti  ,vtLi.     ^fqme  mdee  ,ft 
ie  tni». ,  &  in  tegUnfeiemtiie  re^  imr.imS.^ 
erg6^c.  Scd,anfilijsprimi  matrimooti 
conicnticiKibus  cuitei  matec  pcnas  ttaa- 
feUndo  ad  lecundas  nuptias  poft  aiuium 
!u(5'.is  afTlrmjt  abfolutc  idem  ^«M4i(Mr  «c 
i.fiitg.  24^  in  fin.  camque  adducit  catiO'* 
nem ,  quii  pec  fecimdum  matcimonium 
infcrt  iniuriara  filijs  primiii»§.Greg»ri4»i. 
i«  nea  etifend.  %.mmlt  ^ctim  mmib.  ii  nt^njt 
^.fedettirmi  cefiat  autem  hcc  imuria.« 
fili)S  confcnttentibLis ,  crgo  &c. ,  &c.  Scd 
noaei e(a  &aiiMou»  latioaem  iinalcm » 

ob 


»4  . 

Filijs  »rd 
coofcnciea 
cibus  aod 
iial 
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15  . 

(ij  eft  dc' 

rit,  flttod 
iKcedat 

ililtllH^ 
lia  parttj 

frcii.  fi 

■ullK  fl* 


ob<vvr9ini  indtiiSb  eft  haiurmodtpcnainoa 
^fiie  adxquate  ob  iniuriain  fiUorum  pii»  i 
«Ibt  antrimontj,  fcd  eiiam , vt  ipfectuia  • 
prznotaiiit , cb  iniuriam.quc  ht  animc 

S'nt  iiu<iu*&  liccc  celsct  ftfima  ratio 
)s  coofaitlmtibiis.aon  ccfoc  vnm* 
lecundt  iniuifo  inBta  uimt  piioiirn»"  • 
fid. 

Ad  iccundauB  afteKn4tiinceafSN>iier» 

thta  patiem,^uam  i^xor  nubent  inira« 
aonum  luAus  poiefl  cx  tcflamcnto  rclin- 
qucre  tecundo  mariio,  cotnpuumlun.* 
e6e  dcdudis  legatic ,  11  faftis  legatis  <li* 
&\im  furTh  in  teftamento,  quod  fucce- 
dat  in  terti;»  bonotum  pane » fea  h«redt- 
tatisi  &  vcib  diStum  fuciit.qtnd-abfi»* 
lutc  fuccedat  in  (cniabokioium  omnium 
par^  babito  ciiam  rcfpcAu  adleSAUi» » 
timo  compamidaiB  ene  fettiatn  oon»' 
njm  pancmetlam  comprehcnislegatis. 
Ipk  quoad  prinam  pattero  Sniietuufd» 
L I.  C.  4»:J*m$J^  wmpn^t  m».  5, ,  iiti  ^^r*. 
f^mtmtm.  11%  Sdiiebn.dem^trmpii.itkf. 
tbfp.  8  7.  «MM.  ^  Ratio  eiufdcm  ptim«  p4C*  * 
tii  ex  cc  ^cducjiur ,  quii  ex harreditaie^ 
ftnipef  funt  dciiahcnda  lcgata .  quz  alijs 
4cl»cntui  ab  h«rcdibus,  &  refpc3u  h«« 
Se4um  ex  voi^nt^tc  lefhtoris  compu* 
caoiot  •tiiix|u»a  «s  alienum .  ergo,  iicuti 
hetf  des  fjcccdunt  in  hcrcdit»te  deduciis 
Iogaiis«.eUam  pnatttus  fecundus  •rqui  ez 
«taltntateeiu&em  x^ttoSit « &  cBdi^o» 

Citiotl^ itttiS  ind.l.i. C.  dt/ecmttdii  lui^ijt  i 
habec  tantum  rucedere  in  tet tia.parte ,  in 
csa  ufitttm^patcd  fuccedere  '.dcdtiAis 
«Udcm  legaiis,..  lUtio  iecuodc  patiis 
«X  co  dcducitur.  quii  tcxtus  i»  4* 
i,  1.  C  d«  /te0Hdti  nmpiifs  ,  loquitui 
ll<lBde.ieiti»par(e  hrreditaiis,  led  de^ 
tenia  parte  otTinitini  bonoriim,  erg6| 
feuti ,  ii  iclinqucret  orania  bo»a  in  hcre* 
^HPMntlt  fP0.lenia  paitc  inftitucicC 
fccundum  marituro ,  hlc  fuccederet  adx- 
ouat^  in  eadem  teiiapa«c  ntiUopcmtus 
deduAotio  fi  telinqueice  oanin  bomu 
|Minim  in  legatis ,  partim  in  hzrcdiiate 
«a  adieSa  conditioi>e ,  vt  fecundns  ma» 
f  ittis  fbccederet  in  tertia  panc  non  6db 
-detraAione  legatorum  ,  vtique  poteric 
iegltlme  fuccedere  ineadcm  tertiapane 
^on  dc.iadit  legads  j  quandoquidem 
Cidif  (ucceHio  non  efsct  contradifpofitio- 
nem  iurisin  taU/.i.C.  itfetiindii  nitfn^t 
.4un  fiiiiini  di^^tde  boim  in  gencic» 


ditatis.nec  cootra  roehtem  vxotis  tefb- 
trids,  cum  hac  eipccfiii  fuam  inefitciB 
dectarauerit  ,«t  fucce(6oe6cc  in  ictd^ 
parte  comprehenfis  tcgatis  pcf  eam  reli- 
Ais«  Cru  venientlbus  legaiis  In  conapu- 
caiionc  omnium    bonotum  xclit^o- 


Ad  ttOlMi  ofienendiiBdUcftndi^P»- 


fitionis  rexrus  m  /.  i.C  d«  feemndit  mtfu. 
non  prohiberi  vxorerr  fccundo  nubentenf 
inanaBnuiB  ludus  rdinquete  extcfli- 
mento  »Itra  tertfam  bonorum  partem 
ext  raneo  07^4  mmb  dt  mtfti^i  cti,  4.  %  fri- 
wmfifiidm  ^mk  iWfM  mtntt,  jfvt-  im 
Jmmm*  Cff.  di  ftoitndti  nuptift  nmm.\.  Prx- 
ftfimt  Titk,d$/*em9dii  nmfi^tnmm  a  Aibt- 
ffMt  I  1  ■  1*.  U  C  dt/mmwiUi  Wi^t  •  Smneh^ 
di  MAtrirn»»^  lib.T.  difp.if.  knm  4  rn  fin. 
DiBi  t«  «t  di/ffiiitnit  uxuu  in  /.  i.  C.  dt . 
fmmtdit  M^rip,  quandftqtUdem  ex  alio 
limlo  q^vodoque  potcft  tretari » ne  cciaai 
eBtraoeo  poffit  relinquete  vltra  tcrtiam 
bonorumfuorum  pattem ,  vt  coutingeret 
fVante  ftatbto,  quod  vxor  tranficns  ad 
fecundasiiuptia^  rcnc atur  rrniarc  tr.cdie- 
tatcm  boootum/itoium  hlijs  piiuii  ma-. 
CfiBMnif ,  vrf  sli»  modo ,  ^cd-tuiv  alli- 
garetur .  Ratio  h'iius  afsenionis  tn,  eo 
dedudtuc » quii  hxc  lex  difpoBcta  »ttc«- 
pbiTit  marito  iclinquere  .  wtm  .fcftiam 
bonotuin  fuorum  panem»ef|penali^f  & 
eBorbitans  i  inM  naturz  ,  erg6  non^ef^; 
exiendenda  vhra  propriam  vciboriKiu; 
forfflam,qua  cnncipitur;  tetbaiaiNlm» 
quibus  concipimr ,  reflringuniur  fld 
lecundum  matitum,   quando  cideOM 
ikmina  nubit  intra  anoum  iuAu»»  erg6 
non  cfl  exteiidcnda  ad  alium  ex^r^neun» 
ab  eodem  fccvodomarito.  Confirmatuc 
<B'eo*  <)uod  imiiiee  leciindo' nubens 
intra  annum  ludus  non  priuatur  iure* 
doroinio  •  &  vfufrudu  fuorum  bono* 
fum,  erg6  nec  priuatur.iure.  oe  poilit 
de  cifdem  dilpoiicK  pro  foo  aibitrio, 
dummodd  non  difponst  contra  iutis  dif- 
sofiiionem ;  difpofitio  aatem  iuris  re>. 
micfimt  dumtaxac  Bdfimindum  mari- 
tum,  cuioupfit  intn-MKiumJi|idhK»<i|i&' 
&c.  .1 
Hic  (bltim  orlttif  difficultas,an  •cani 
reguiaxitcr  dlcatur  ,qtiod  mariiusfucce- 
dat  in  voa  parce  doiis  fimul  cum  hlijs » 
Imc  pMscompocanda  flc  cum  lenia  pane  • 
quam  vxor  poteft  ipfi  relinquere  ex  re« 
Aamento»an  ver6  ea  dempta  podit  muliet 
ddem  rclinqucre  teitiam  borwrum  fuo' 
fUiB  poncm  •  Ptohabilius  fentio.teniam 
banc  partcm  computandam  elie  firaul 
cum  ilia  paite,  qux  contii^it  eidem 
feeundo  roaiitOquoAd  «toten.  RatioeB 
eo  deducitur .  quod  per  illam  difpofitio- 
nemiurisMi/.  \.C  dtftsmmJ^mmfM^ t^/tOf 
IMbeCur  vBOf  fic  innfiens  nd  lecumlat 

nuptias  tclinqucrc  frcundo  mariro  ,  fuie 
in  doiem « fiu^  tiiuio  teiUqicoti  cx  vltima 
«olunute,  plufquam  tefnam  bononnm 
fuorum  partem ,  prout  ex  eodem  fcxTB 
docem  CmmiilMi  Bt^iint  fmmms  dteifi 
itm.  3.  lii.a.MMM»  }t.  Smnehtl^de  mstrmmt, 
/ii.7.j|j^t7;inNn,4-  fi  vltra  teriiam 
booMitm  pincA  scliAam  k  tcA?mrnc« 
•  J5.>         .  ctiam  j 
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putada  eft 
cum  ilia^ 
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MMfcd- 


ObMa^ 

propofita  I 

t#.  •  •  • 


cttaa  acquirerrt  dtttetn  qiioad  illaiau 
partem  -fibi  competemem  quiJ  macis 
acquir<rret ,  ac  6x  di%oinim  in  iHo  fiMtt 

i.  i.ted  lit.  ,ergo  &c. 

Ad  quarr:(m  alTcrendum  eft .  quod ,  fi 
VJCattquc  tranfiuit  ad  fecundai  nriptias  iil> 
tra  annum  l  irtijs.rrliqafrir  infuo  vlrimo 
teftaracnto  toiam  hcrcditaiem  fuam.  feu 
mftiMerit  htredem  itt  omnibwfuis  bonis 
fecunvlum  maritum  ,  tencarur  hic  rc/fi- 
tucrc  heredibutab  iRtcAatociufdem  nau- 
lierit  q  iidc|<iid  vltri  tertiam  ffineailit* 
bdit  Ohf  in  t.i.  viry.t«R4mt0tt  C.dtftemtt» 
dif  wmpt.  &  lii  Ctnui  i  Snliet  tmi  tum.  y 
Ad  firm.i(i.fu  n  ho;  a'r-rfjm  nonnulia^ 
funt  prius  AabilicnJi,  6<  prim6,qtlOmod6 
non  inuilidetiir  abfol  iti  t^-fbraentum.eo 
quod vocaius fuerit  ad totumiUe,quieX 
difpoiitione  hiria  ertio«Miln6inaipMid 
fuccedcndum  in  roto  .  Secund6  dato , 
quod  iila  inflitutio  fubfifteret  quoad  ter- 


ContraQus  XVJ* 


k  1. 


poteft  recipere,  &  adeatanttim  reftrin- 
giiur ,  vt  vidcfeeft  in  teftMBimo  coodito 
in  6iuoren  vnius ,  cui  plene  deftntMrluN 
rediras ,  quodnon  irrita-ur exeo,  quodin  • 
bonis  hsrcditati^  finr  aliquavinculata,  vel 
titulo  fidcicommitTi, vct  inalienabilM tlb 
eodcm  tcftatorc.adeoque  &c.qtiod  eiiam  ' 
militat  inprsfentt  hypothcfi.  Inotdinea4 
fecoodom  nonntllKad^iiivinluNchyno» 
tbefi  nonpodr  di<i  nrtlifrcrn  dccertiffe 
partim  tcftatam,  partim  ioteftatara ,  fed 
mtrifnm  inretK^  lofbHiiMi  effe  hMo«' 
dem ,  quamvis  tcneaitif  poftei  rcfliiuore 
hcredibus  eiufiiem  mulieris-ab  intefhto 
id  ,quod  habuit  vlrfi  terttam  bonorum 
partem  Gttp»  m/.i.  «irfr  i«fi4mMt§C  4»- 
fccmniit  nttpl.  &  CinuSij.h  Smlicttttt,  5. 
Scd  hxc  tementia  videtur  aduerfari  ijs,quc 
fitpn  diccbsmus  fOemp^ ,  quod  quaod6 
quijacqufrii  bxreditatem ,  ^  dfindf,  ran- 
quam  indignus  priaatur,fucccdat  FiCcuc, 


teftiambononimpafiem.  qoomodopofr;    non  illi  •  qui  vefininrabihfefHito^fld  dMft< 


fit  v-rifi  ui ;  quod  mulier  illa  pmim  te- 
ft»t»,  putiTTiintc(l»ta  dece^Tcrit  cotra  teii" 
t-im  im*t^.4it$  tfflntm  T.-f.  \itPt^.  ivr 
qOMMlinbfdineadprimuiT)  firmdmde* 
bct  manere  ,r\M^  nccek  difpotitinnc  iu- 
ris  ,  nec  ex  p<«fimpta  mcnrc  tcft>toris 
fcdilatiir  inuan«l>im  te(lamenrura  q<road 
forum  {  non  cx  dffpjfirio  ir  inris  ,  quil 


renriameitis,  qui  antccedcnter  reddifar 
incapix  ad  fuccrdend  im,  quiituncterta-' 
mcntum  habctur  pro  non  (cripto,  9ccuill 
ipfe  nullum  ius  acquifieift,  non  dicitac- 
hrrcditstc  acqirifira  primri  in  prn^nt*,' 
adc6q'ic  non  cft,  cur  non  dcbeam  venire 
fuceedetttMaft'inte(hid  afdetclafiohemr 
firci.proiit  nfStariint  Btrtotmi  itii.hsrtttL 


Vtile  pcr  inuiilc  noD  vitiafur,  quand6^  tMtii:\  C.itbit  t^iuk»tvt  vtdiffi$  ^&iH 
vntim  r A  rtfparaliiteilb  akero  l\  fd  * Btiimtm  6,  fimhtt  9.5.  Smiiemit m.to  Ciwnr 


itetm  ff.  it  ctaH  fecmm  penult.  f. 

virft.  mUt^-n  w  ex  mcntc  vx">ris  tc'hiricis, 


l  f .  mmm  6.  q.  8.  C.  tU  ftemniit  nmfiijt ,  &  iM 
Dttimt  m:  xH  nt  %.  G/trrtit  ihi  im  «wm tHt. 
q;i«  ex  q  jKt  infUtuit  i n  toto  ,  pr  efuaiit  jr     mm.  40.  €mlittmmi  BemtiiSmt  etf  Xmymtlm 
cidem  mirito  vot  iiflc  rclin^tiere  qiti  Itutimeitm^mttlfrim  ».  ^7.  iitt^sm. 

q  »id  p>!iiii  rclinqucre,  aic(>q  ir  ncnicfl,  Cidrmmimi  ^  ieSrti  t.p0ri.e.%.%.^.mm  q.im 
cur  reli^  im  quovl  terti.tm  partem  non  J!-  BeJJ!miprmQ.iii.itbit^bmt,  vt  inii^mit 
piodic  fQbfiftere:  Nequeobeffe^dt,i    h^mm  dmferMMimr m.   ,  c\ym  igtnir  fccundui 


ailieratur  ,  q-jos.!  non  vil^r,  vt  a(»o ,  necva- 
lettVt  valere  t>oteft  /.1  emm  itttmft.  fte « 
&t.vC.  dtfmt  llk  ttl  »  Nort  ,'lnqaam, 

obcfkpotcfl,  qjii.  q  nn.io  ie;if'ir  contri 
teftamentumadilludindubiofcrtur  fen- 
lentiaproceilffflemo  t.ftftrtf  imtf, 
itnjim.,  quod  idcm  vcrificatur  in  dubio 
dotis  /  imimbiji  f.  dtrtg  imr. ,  H  tn  caMfc 


marifiis  infolidum  inftitutus  fucrit  harcs, 
adc6quc  brreditnem  acquifierit ,  8e  ddn^ 
d<  )>riUe«nr,  nonvidcturtnmfundere  fm 
In  fuccefTorc;  ab  intcf>ato,  fedinfi(cum, 
Alij  aflerunt,hunce(Tecafum  fpecialem» 
inquomallcrporcft  partim  inte<htad«> 
crderp;3tque  hifunr  Btrtttmiimi  l.i  m.t., 
&  Ai  Bmtimt  nm  10.  Gmrrtnit  mm.  IT4  C.iU 


'  I 
I 

■«  I 

•  i 
I 


vcrificm 


partim  te- 
flat4,par- 
tia  iote* 
ftacadccc*. 
dli. 


lil^erali/  iirrei^^rrjfrt/frfiM^  quamobrcna  fttmmiii  nmfi.  Viraque  opiiiio  probabilii 

«dfmctamallrguumfif  W  I,u^tiimf4k  eft,  &  fufbnert  poteft;  tolum  remanec 

ttnfl.ptcmn.  diccndum  cft  tfxtum  iUiiHL,  rcfpondcndum  adobic&umaducrfis  pri» 

6llere,quandoaeit«irdccatiCaieftamcn*  mum  propofifum  ex  doArina  Barioli • 

tsria ,  di  libomH ,  «1  qua,  quand6  quidfil  €t  alofom  dHbnpta  dilfefmiia  »^and« 

plufqtiam  fifri  d^-hcar, vidcrur  ctiam  itJ-  quisrecMintr  fncapax r.icccrfionis  antece- 

ftim  iicri.q'<od  ficri  potcft  per  textum^  deracr.  ac  quando  pofita  (ucccfiione ad 

iml.-fiiiemif.  tjmimti  ftrmkt.mmOi.  I.fi ft  f.  -iwfedinfcm  eadem'ln  psiiam  prioBCWt 

dt  rt  imi'  t  mmn  fmnt  ttlter.  f  itfUt.  btmi.  i>icendum  {^'mreftprimo.ea  ,  qn<  di^SU 

Minus  obefle  potcft  ,  fi  aflcratur ,  quod  ft<m ,  procedcre  dumtaxat  ,quandoquis 


r>aW«n.> 

didotiK^ 


adioteftamentaria ,  qua  quis  harcs  coi> 
MtnlmrpcoimegiiQ  «firaAioiodiuidoa.»» 

ade6que  vitiara  quoad  partcro  vidotur 
vitiata  quoad  totum  ;  Minut,  inquam 


priuaturhrreditate  iam  quxfita-ex  pco» 
priaculpa  fubfequenti  ad  acquifiiioncm 

eiufdcm  h«rrdi'taiis,fcGUsautcm,  qriando 
ex  culpa  pracedemi  teftatoris ,  ob  quam 


ebetre  poteft .  quii adlio  tetlamemafla  eft  ipfe  teftator  non  priuatur  iurc  ad  propc^ 
«amum  fndiuidua  in  ordinc  ad ea, de  qui>  bona ,  feu  dominio  eorundcm ,  quii  licec 
buc  potcft  difponcic  tcftator ,  &  inlUtutus    tunc  in  pxnam  priuctur  iuie  di^ncndi 
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7  I 

Mon  pci> 
alijt 


de  illts  10  fiiuorem  alicuius,  noo  propte* 
reitboittflbtidljpoaat  in  CauQiMi  il> 
Itus » in  quempiobwenir  dirponerc ,  tran* 
lcuot  incundcai  iecuiidua  naricum*vi 
pcffaieKiit  penet  cwi4en»lcdvtpeff  ip- 
fumdeferanttir  a8  fuccedores  abintefta» 
tOi  eo  modo»  quo  bona  fidcicomroiiro 
CMedbinnfeum  idlunedemtvt  perip- 
fum  defienaiur  ad  vocatoc,  qut  eadem 
dcbcnc  acciperc  de  manu  hsriedis.  Qut- 
bus  proptciea  fuppofitis  facile  eric  proba* 
«e  atfeaiUB,  quandoquidem  ipfe  nonpiD* 
hibctur  fjccedcrein  tcrtiam  bonofunu 
f  accero  c<  te(bimeou>,&  ex  alia  partc  iaU 
«latur  iot  dil^oaew  de  priuatiooe  iarii 
quoad  alhbooavlira  talem  imtanpBf» 
tem.ergoficc* 

.  Ad  qintnam  dkeoda  eft.quod.fi  maller 
nupierit  intra  annum  luAusfecundo  vtro^ 
&deindi  ipfo  pratmortuo  elapfo  anno  ab 
obitu  iplius  tranficrit  ad  tertias » non  pro- 
hibcatur  lerctomatifodarebidotem.vel 
rclinqitcre  in  tcftamento  vltra  tfrtiana^ 
bonoruin  fuorum  p.in(;in  B*lim  im  1. 1. 
tmm  t.  C.  dt ftcMidis  n»pi.  Qtnmtit  im  omm 
edit  ik*d  nu  17  SMncht\de  mntrimtn  At.7. 

rrno  cMiir  c.iMi.atf4..  Mocaeodedu> 

citur.qut^  huiufmodi  pcna  ex  vt  difpo- 
fidonis  il  lius  /f^»  priaM  C.  di  fttmmdit  mmf- 
lifit  afficit  folummodl^vaorem  in  ordiffe 
admaritum.cui  nuplit  intra  annum  lu- 
duStfedin  ordinc adtertium maritum» 
quam  liuxit  pofl  aanum  lu£kus  fccundt 
-  nmritiiMiefario  non  militat .  crgo  &c. 
AssBRTtolV^.  M  ilier  ntibcns  intra.« 
anoum  lu&us  ptiuatur  omnibusfd>ireIt- 
di»fipr!ori^oin  ruprema  eiusvolun» 

tate  Glof^  Mnih.»mfd*m  ptnts  verb.  prinetur 
C  dtfeemmdit  iM^I.  Bditlusi  um  6.C  eed.iiu 
fjr  m  0#ruini'i5.MMV  5«rd«r  dc«lnMmi> 
tit.l-tjii  n.  i^.  SMicbe^dt  mMtrimtn  lib  T. 
d^f  87.  10  Itmnnts  Amfflmsfitflimi  €.  11. 
mmm.  ^66.  Cmrpmmmt  itdSuuMMMttMsti 
im.i.€.m.m.ts. 

Expr^fsc  cuincitur  d'l.i.C.dtfttmm^ 
mmft.-  Ibi  ijr  tiimm  mmitiendis ,  qmsfrimrmiM» 
riimt  m  fmprtmm  vtimmtmu  relseimerit . 

Hic  t.onmilU  confurgunt  dubia  cxa- 
minanda.  Primurocft«an  cxvi  talisdi- 
Cpofitionis  priuctur  ettam  dooataoidaM 
fibi  ipriori  »iro  fadis  Sccunduro ,  an.. 
etiam  localibus,fponfalitia  largitatc.  Tcr- 
tiam  ezluppofinone.quod  itiispriaenifv 
cuinam  deferaotur .  C^artum  .  an  illis 
priuetur  folum  quoad  vfumhuAum  .  ao 
wcro  ctiana  quoad  proprietatem .  Q;iin- 
tum,  an  tam  relioiis  in  fuprcma  voluntaie, 
qaim  iocjilibus.  &  fponfaliiia  Urgitate 
ptiuciur  ipfo  inrc  ,  an  vcco  requicaiur 
nulidslemeniia . 

Ad  primum  rcfponJco.ex  vitalls  di- 
ipofitionis  non  priuaridonatts  Hbiapriori 
vito,  quidquid  cadttedb  iSaxAS^t^ 


4i*lp*l^l^$7«*'ii*  R^t>oexeode4ucitUb» 
qrilMiiaedi  dii^ofirlo  penMMAk  Jil 

rcflrinqirur  ad reliifia  tn  fuprcma volun- 
utc.ergoiion  cA  extcodeoda  addooau 
antecedtottr  ad  monem,  &  non  in  dt^KH> 
fiuone  vltimar  voluncatis,  Dixi«iarO>fiMM4 
dtfptfititmii ;  not)  cnim  dcncgarcm ,  quod, 
(i  fucrint  donaca  confhnte  mictimonio 
nonfub(t<lefeus.ieaioioAi.,i  c^^-C^ 

de  dtnnt.inter  t)tr»m,  Txrrem;  fi  »f  ro  fuc* 
lint  doniia  anic  nupctas  vldcnduin  c(i ,  au 
«enfanc  nomtne<tpbnfidiHi,Ja^^Mtia*  ML 
verodonationisiuitc  nuptimitfVBlpRipieC 
nt^ias ,  de  qua  re  infra . 

feewMom  dieeOftmcA,  priuari 
etiam  ioralibus,  5c  fpon(a!icia  l.ugitatc 
Smmehsi^hb.  7.  de  ntmirimtm  dtfp  87.  nm  \t. 
OMm  vtrthmmutmtt^  ikiCimmi  t  C. 
Sifigmmdu  mnmuimvnt^iitfimmm  tit.  defi- 
tnndis  nmpi.  nnm  i.  in  ftne  ,  foamts  /in^elns 
^ojjins  de  mxiTtmon.  eenirmtl  e.ii.nm. i66. 
fixprcfse  coUigicur  e*  t  %,C,  dt  fetumdit 
nnpt  lhi-Omni,i  <ju*  Jeprifrti  mnriri h'^'>i( , 
vel  iure /ptmfmJuum ,  ifei  tmdieie  d'f»»<^^  ^** 
mki^timfttmm  fiuriHmmltimii  fed  an  priue- 
tur  ctia.n  donaijor.ib  i :  ;>roprcr  n'.jptias 
Vi.bM'm  iurit  ati(matiuc  re^iden- 
dum  eoiilHmo  ,  qminddqtridem  e«  diait 

to/n  :u.  Cj>itr.tUui  XtV.defpenf4l  II l. 
^^^PUi^'"!*  i  donatio  proptcr  tnipjiis 
mnd  aSCid  eft.  quam  augpocntqm  doti^ 
fadum  per  virum.  velalteraniioCQtpfius, 
fcu  conrr^plationc  ipfi»j5  ,  qu«  roodo 
iibcra  e(l ,  non  ncce0aiia ,  vt  iiibct  G/if^ 
pm  mufb  m^um/itai  vmr^NfMfiC  4t  dmmnt,  mmtm 
nuptias;  donAtionesamem  lib-rr  v^ctaiMUr 
la  d  i  i.C  dejeemmdki  auptijt ,  (cu  rciioca* 
tur  per  tlla  ve^a  Ommimi^  dt  primit 
rnsriti  l/gnit .  vel  tMrefpenfaltHrn.vhi  pcrl/ 
iMre fpenf*is»i^,  iiicciiigitar  quidquid  coo- 
.Mriiir  Ubeie  ancuitu  matrimonij 

AJ  tertium,iUa  bona  donata  i  priort 

jCOiiiugc vxori,qu«  durante  annotu<3us 
tranl/uit  ad  fectmda  votatdcferuntur  ad 
hxr^des  maritideftio^ab  imcOato.  &  in 
fubfidium ,  (cueis  dcficipntib  is  fifco 
ehet.dtmatrimm.iib.f.  dijp  S9.  n.io.  lo^nnet 
Angeiui  Baffsus  dt  mairimtm.  emtvm^  m.  ii. 
nn.z66  H ' c  omniacoUiguntnr  fX  iiiaa 
i.  I.  C  dtjecnudis  nupiijs ,     tbi  (jiojm  verk» 

./mprmd.  Q»iinam  auwminthcredesab 
isiteflito  ,  q-iibusextantibtis  non  rurcckiit 
tifcus,&quibus  qoa  eataniibus  illc  fuc- 
cedii.nomenHitttr  deccm,  &  funt  fiUus,  U 
filia,  ncpo5,i\'  n<-p(a,Parer,&matcr,Auas, 

.  &  Auu.tratcr  ,^  foror  mariti prxdef^V9- 

;  diieiuatisu)|etco(acmgradibus.. 
Ad  qmttum  dscendum  eQ»p(iuj|^apo 
folum  qooad[proprieTatrm  ,  fed  ctiafi^ 
quo:ii  vfumtructum  £Aidusin  d.i.i,  ^it  6 
C  jigjfinmdit  mmptifi. ,  Snrdiii  dt  mlimeuiit 
lit.J.  tj.li.  n  14,  Suncke^^de  m*irimt  <  ttb  1, 
difp.      num.  10.  / eannes  Angelut  B<;ffius^d9 
mmtrimmmjmmtrmSl  t\\,  it,i66,  &atiocxeo 

'       ■  '  .      Ss  a      •  "  di^* 
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ContfaClus  XV. 


ducitur,  quii  raaiof  eft  culpa  tranftus  ad 
ftcundasniptbidiMfaittt  aimo  lu&ui ,  ac 
iplb  elaplb ,  ergo  grauior  efl  przrumenda 

Sna  illata  pr  o  iUa ,  ac  pc«  ifla » (cd  quao- 
tianfit  poft  anmiai  hifttisadftcbfida 
vota  (bla  proprletate  priuarur  retento 
vfufru&u,  vt  afTerunt  idem  B9ft»t.&  Sm» 
y«r.  »  ergo ,  quando  tranfit  intra 
aoBuin  iu£ius.non  fb^um  proprictate  •  fed 
etiam  vfufrudu  priuanda  eft .  csteroqu! 
frufttaquoad  hoc  difHnxiflent  iuratquan- 
4o  fBnlier  nanfiik  ad  lecundavoi» 
ranteanno  lu^^^ac  ^ttandotnilftao* 
dem  elapfo. 

AdquinttMR  tm»€hn.t&lmumtt  An^ 
imt  Mtjtns  toe.  ri/  alTcrunt ,  ipfo  iurc  pri- 
uari  reUdis  pcr  teibmentuin^iioa  tero 
iocalibus ,  ieu  fpon&Iiria  latfftatc  >  pr« 
quorum  pritjatione  requtritur  fencentia* 
Rattonem  adducum,  quii  tn  ordine  ad 
reliAa  ex  tcnamenro  redditur  iocapaXf 
adeoquc  ilU  non  icquitft*iBOrdtne  ver6 
ad  fponralitiam  largiratem  .  cum  iltafiLf 
iam  acquifcrit,eft  priuanda  iam  acquifitOt 
nde^ue  vSdetur  exigererwRcisfeoien* 
riani.  Sed  confidrratis  vcrbh  .  quibus  in 
mie  Vtraq«ie  priuatio  inducitur,  non  tri* 
tfeo ,  cor  diuerfniodiinordinead  lraiti& 
modi  bona .  fiue  relida  pcr  tcAamentum  * 
fiu^  donata  ante  nuptiasjftue  propter  nup> 
ttai  fit  «lifcurrenduc» ;  quando  ctcnim  in* 
duciiur  priuatlo  quoad  rellSa  per  tcfh- 
mcntiim  .dicituYtf/ «ruM  amitindir  ,^1*4 
fritr  msritut  ffrtnut  vtiitntM  ti  riJiqne» 
rw;  quDndovefH&indiicinirqudad  dOnata 
iurc  fponf.iHum  dicitur.  Omni^ti^H*  dt 
frms  nutriti  h»it,V4l  tiHrt  f^mf»lmm ,  «r/ 
mtHtit  dtfmiQi- «mik^t  ttnftemiM  fktrit , 
atnliiMt ,  vbiin  primis  comparemUs  vcr- 
ba  ;inprima  difpofirionedicitur  i^t  nmit- 
ttudit ,  vhi  connotatur  amidio  pro  tcm* 
pore  futuro;  in  lcc«iadadSdnir,MiKiMi» 
quc  pariicula  potius  tmportat  tempus 
prcfens ,  vt  cxfc  patct ,  &  qiiamvis,  vt  no- 
tUixSnnchtXJte  cit  &  StJpitt.OlifMiiti  u 
OVr^*  amitiMi  C.  dt  fecnvdti  mipiift ,  Hti 
Cimtt  q.  i.  Smiifnmt  u».  vnie»  connotaret 
lempus  futurtim.eodem  taiBcn  qkhIocS* 
cipereiur ,  quo  concepra  ftiit  pa-na  quoad 
•  rcHda  per  teftanentum ,  qu«  ctiam  cx- 
prtroSturp^rtenipusfaturom.  Deiiidilo 
imUm  i.  i.  C.  dt ftcmmdit  itaf i^/  fub  eififena 
terminis,  fif  fub  eadem  orationei&  figni« 
ficatione  imponitur  pctu,  &  quoad  amifo 
ioneni  fponfalitur  la^g|taiis,lic  quoad  pii- 
iiationem  rclidorum  per  fuprcmamvo- 
luntatem-Ibi-<?MiM« ,  ^iudepriwiimtsrtii 
kmAtttMmm«f^0n»m ,  «1/  ktOghdffiutm 
9imiittgtt  fmprtfHM  wlttntste  ti  rtliijittrii , 
«■ilt4(,crgo atienta  iuris  difpofiTiono 
codem  niodo  de  vtraquc  phvlolophan- 
dum  cfl ,  adc6  vt, tcI  vttaqucexigat  ludi- 
ct$  fcntcntiam,vel  neutra.  Dicendunu 
igiiw  cA,  pcobabOius  elTe  ipfo  iutw 


vthfque  bonis  illospriuar!  ,CUB 
locfldil^litiua ,  Iteodem  modo  vtraoi. 
queprnam  inferat;  quoadrelidaautcm 
peitcftamentum£itctur  ipfe  Smtcktx.itg, 
ilisiNhio.liij£M,quodBMifidgatur  kn» 
tcatia.fcd  quod  ipib  iure  dcpetdanturt 
crgo  kac  idtrofeniiendumdlauoaddo- 
naiaiarefponfitium,  Neque  obeie  pot 
ftnc  ea ,  quo  (upra  dicebantur ,  quodUi* 
cct  in  ordine  ad  rcUda  pcr  tcAamencum 
zeddatttr  ineapax ,  in  ordine  vcroad  dona- 
ta  fit  folumroodo  priuanda.  adedque^» 
quod  ifla  exigant  fcntcntiam ,  non  illt./ 1 
Non,  ittqium,  obelTe  poflnnt  ,quii  in  pri* 
ndt  ciian  io  ordbit  m  rcUfta  per  fupre» 
mam  voluntatem  induciciir  araidlo .  Ic»a 
priuatio,  priuatio  autem  fuppooit  babi- 
tum  r.  tU  dijfoimewJbm  gtnrm,  d§  d^if, 
empali.  i.  deeem  f.  de  verk.  Mii.  Ddndi 
non  efl  rcpugnantia,  quin  pcr  lcgem* 
difpolitiuam  ipfo  iure  ob  pznam  dcliAl 
quts  pritietur  pofrefTione  iam  habilit  vt 
COntingir  inprtefcnti  hypothcfi. 

AsssRTio  V.  Muliertranljem  ad  fe- 
cuoda  vota  intra  annum  ludhw  tenetur 
dare  mcdictatera  bonorum  filljs  prioris 
macrimonij  Gtttiem.  de  mairim.  e*p.  108. 
iNsm  f  54«rlwftdraMfHM,d. /1^7-^1^87. 
num.  16.  femnnet  An^tlmt  Bifpm  4$  mtmri' 
mon.  etntrd^.  caf.w.  mtm.iSj, 

Exprefse  coltigitur#Ar/  fi^»MimUief^ 
C.  sd  Sett.  eenf.  Ttrt»l  ,  &  i»  »»th  d» 
gnndit  nHpti^i^  primji  /ifni  dem  col  4. 

Solum  hic  oricur  ditticultas.antctKa- 
tur  de  ftdo  dare  eandem  medietatem 
bonorum  in  cffeSu ,  quando  tranfit  ad 
fecunda  vota  intra  anoum  luAus  ,aa  vct6 
frfummodd  teoeatur  eiHRm  reierwBre 
eindcm  mcdietarcm  retcnto  apud  ft- 
vfufrudu  omnium  bononim  vfque  ad 
proprium  obitum.  Sentie  ablbluti,  lencri 
de  l^ao  iUam  medieiittni  Oijt  piloiis 
natrtmoni}  tribucre  non  rctcnto  conm- 
dem  vfufrtiAu  m  d.  i.fi  fM  mttiier  C.  sd 
fimmu  «Mg|U,7kwAL«IN-  Si  fuwl$mmm 
emnimm .  ^ m  fiienmt  temfere  m^ti^erttm 
mediettuem  fii9,veifiii4,fiifSt/eM  fiUnktu 
tmumimte,  mtm  kmiwtH  ete  tmn 
fctpios  purt  fcilicii ,       emni  denMiienit 

fiitHMitttt  ttnmiuM  a  9ttf  rtttm  §mdm 
tf»frwa»,  .  ^  ' 

Alia  htnc  fiiboritur  difficufcts,  quid 

iutisfit ,  6  filij  prioris  matrimoni]  fuerint 
duo ,  &  poAquam  mater  cum  fcftinatione 
iranfiuit  ad  lecunda  vota ,  alier  ipfoium 
occubucrit ,  8t  quid ,  fi  vterquc  occubuc- 
rit  nuUo  rclido  hcrede  nccetsario .  In 
ordine  ad  jprimom  aferendum  eft ,  quod 
altero  cx  nlijs  prioris  matrimonij  prx- 
cedentc  alter  fupeiftes  fuccedac  in  ipiius 
pane,vtroque  vmi&  dececfeme  illx  me- 
dictas  bonorum  redeaC  ad  matrcm*, 
hscque  omoia  colliguntur tx  d.  i.fi 
miUitr  C.  ad  fntttttt  ttiUtti,  Ttrt. 
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fRifiNOTIO  IV. 

^id  fentiendum  fit*  quand6  muUer 
fefHnaater  traniiuit  ad  iccuQda  voa  • 
alterum  umen  eii  duobos ; 
tfbMnijs  Atit  inuali- 
dum»  vel  poneriui 
0OB  oonfumma- 


3 

S<  muri'- 
■oniaoL.* 
fuu 

ik  ianaK. 

^um  non 
iwarr.t  pf 


5  y  M  M  A  R  I  rM, 
Tuuliu  9icf9jimt  fiemdm  iiflkm  fiiOi 

Ihr  tNH^tta  sd  fiumimm  ttitm  intrs 
amwm  UtUn  wm  ittnnu  fmtu  imu, 

MBUer  tximitmr  A  imh^mtdi  fMit ,  / 
Miittdtntir  sd  ftcitndMi  nuptiAi,^d  qu*t 
«  ftfhnMmt^tUTit  msariMttttiu»  prunjni/tt 

A  ftilU  m*trimoniMm  futrit  V4lid»m ,  & 
fimiiJbm  imuUtdim  atti  tmt4i  fdMAi 
/»rl/.  -4, 

Euti/it  pdnnx  ifivtrumqitt  fntrit  irrititm.  5. 
^•J>  inewrrii  bsi  fMSi  t  fi  <Mr«  4WMMP 

^«dv/  ftnuetn» .  6. 
C«r  Mii4i  firmtmittwmft 

trsHftmidfsd  ftc»nd*i  nmptitU»  f, 
lini  mMtrimtmnm  frtmmm  >  /imi.fiiinidwm 
inimm  imrm  mimm  tnfimm» 
tnm  ntnfinrn ,  Htn  tmiunimr  psii*  etntrs 
.  mabtttui  inti»  immm  Utdmt,  8* 


Tliulus  propofitus  examtnatur  ia-» 
ordine  ad  ^nas  in  prsccdenti  prc< 
notione  enoAas.  &  quidem  fecuMom 
dupUcem  (aSi  contingentiam  ,  vel  «c- 
nim  prius  matrimoniumti^uo  monuo 
marito  vxor  fuperftesfeftinaniif  conuo- 
lauit  ad  fecund:«E  nupti» » fiiit  ex  aliquo 
impedimento  dirimenie  inuaiidum.  & 
lecuodura ,  ad  quod  fcfliQanter  tranlijt , 
«aliduai » vel  vice  ver(a  primum  omnio6 
validum  ,  ^  ^undum  inualiduro .  Rur- 
fus  »  vci  i^us  autrimooium  noo  fuit 
confumaimMiiiquaiiluiBvIi  fiiuli  imimb* 
&  valtdoa,vcl  i  ipfum  fuerit  confuro- 
fnatum,non  tamen  fecuoduatadq|Uod 
VBor  feftinantcr  pertianfijt*  IUBi  hlt 
«oniderMionet  prc(ens  titulut  diluecor . 

AsscRTio  I.  Si  matrimonium  prius 
fueiit  inualidum  mulier  ctiam  iotra  an* 
miM  loaus  tianieosad  fecunda  «om  ni. 
nimc  incurrit  prnas  in  prccedenti  prc- 
tione  recenlhas.  Rif*  mk-C.de  ficmndit 
nmfiiifi  I»  MM«i<i.MMri.  14-  ^fid  Mtilm 
duhn*rtj>H4^Smtkn.d»  murimmuiik  'j, 
tUff^j.  m.  18. 
Raiio  cx  eo  deducitux»  quii  per  ftCDn- 


dum  murimooium  ioitum  ebam  imra 
aaniim  Juaus  nulla  iofintttr  ibiniia  ptiovi 
marito,  quandoquidem.  necpriui  marri« 
montum  erat  macrkaonium ,  ncc  prior 
muhnscntvcfe  mariitts.ergo  non  «ft, 
eur  mulicr  cx  iUo  rraniiensad  fecundas 
fiuptias  validas  affici  debeat  illit  pcnis  • 
Coofequentia  probatur,  quii  illc  Dcnc 
^tifltmum  iiriimftc  funt  in  pcnaro  icfio« 
nis,&  iniuric  impidx  animz  coniugis, 
crg6>finon  fuerit  verut  eoniux,  huiu(mo- 
4i  pomr  noo  poflunt  aiBcere  alterua 
tranfeuntem  poii  obitumilUusad  (econ< 
das  nuptias  ctiam  intra  annum  ludus* 
Coa6rnMiur,quii  quinoncftvciutco* 
niux  non  meteniK  hiAum  pcr  MinmL»» 
ffgo  . 

Hib  non  pofliim  acquiefcere  ratioot 
nude  fumptc,  quam  ioter  ccteras  adducit 
SiuMebit.  hc.eit  ,  quod  fctlicet  lecundu  m  CfiAttaiM 
matrimonium  iegitiroc  contradum  fit, 
•de6que  non  mereatur  pcnam  per  tex- 
tum  in  l.  SrMeekimtC.  td  Ug.  Inl.  dt  Mdmlt. » 
Non ,  tnquam.  poiTuro  acquiefccre,  quii< 
«el  per  \y,  Itpiiii,  imelltgit .  quod  validi 
contrai^um  fit ,  &  fic  argumcntum  nul- 
lam  vim  habet' ,  quandoquidem  etiara « 
qoandd  pritit  matrimoninra  vaiidum 
fuit,roulier  iatra  annum  iu£kustranfiens 
ad  fecunda  votavalid^  coQtrahtt.Sc  tamen 
noocximiturab  iilis  pznfs  ,vtfupra  pro* 
intum  fidt  i  «el  pcr  ly  .  tiiitimi ,  inteUi« 
git ,  quod  contra&um  fuerir  fecun. 
dum  leges  ciuiles,  (eh  eifilem  feruatis, 
<c  hoe  dici  non  poteft,  qnanddquidem 
iura  vetant  contrahi  fecundas  nuptias 
fefUnanter.quantum  eft  ex  pne  mulietis» 
«um  fcoe  prdefefM  impudiciiiam ,  8e 
pcriculum  perturbationis  fingniniinui 
hoc  ^ur  erit,  per  quod  csinuutti  A 
iniiumodi  pcf^,  quod  primtun  non» 
fuerit  matrimonium,  9t  fiibiequennt 
nuptie  cum  reatndo  non  fint  (ccundc, 
(ed  primc ,  cum  prcccdentei  non  fiieriac 
valido. 

Ex  t  js ,  qtwt  dtfta  funt  in  hac  afsertione , 
duo  emanant  dubia ;  alterum ,  an  fi  pri* 
muffl  matrimonium  inualidum  quidem 
flierit  (ecundum  fe  ob  impcdimenrura 
diriroens  occultum ,  ftierittamen  reputm- 
;tttm  vnlidum  lAm  apod  conmhcntct  f 
tiim  apud  ccteros  omnes  ob  ignoran* 
tiam  illius  iixpedimenti  eximat  mulie- 
rero  ab  hoiufmodi  pcnls,  li  di^oluto 
illo  mminmirioper  monem  coniugis, 
&  tunc  tamum  apparenre  de  tHo  impc- 
dimento  conuolei  ad  (ccundas  nuptias 
lcfKnanitetlnkiniiaMmumlnAus;  alte* 
rum ,  an  vxor  extm:<iur  ah  his  pcnis 
Gontrabens  (ecundo  fci\inantcr,quand6 
«Mmqoematiimoirfto  fbtcirriciM.- 

AdpriroumafserendMm  fidcttjr.  quod 
qoidem  vxor  6c  tranfiem  non  eximatur 
ab  .bninfiBOdi  pnnis  ,  quand6quidMB 
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Contraflus  XV- 


llrmirur 
ab  huiuf- 
modi  pc- 
mijii  ao* 
■ertr  n*- 
trimoniutn 
priiis  fuif' 
ie  imuli* 


KatioBes 
Aiadeatcs 


priflautn  rostrlmonium  tCtimperfruera'  mariii  cognita  poftei  inualldttate  poterte 

tierit  cum  bon%  fide  vtriufque  coiura-  ad  «liM ouptias  impuni  vxor  confugct e  , 

hcntis ,  vttque  fundat  tura  vtriufque  fal-  Confequeiitiaprobatur ,  quii  maior  vide- 

tcm  quaotum  pcnioet  ad  foruia  exter»  tui  infcrti  ioiuria  roartto  prtori  viueiiti 

iiumt  htilbfiBodi  auiem  MNHr,fi^oc^  pcr  feftinatum  mnfitum  ad  fecundM 

iurii  ciuilis  rcfpiciunt  potimmum  maifi»  nuptias,  quando  matrimonium  futC  OC^ 

Dionium  pro  foro  cxterno  validi  lbbfi«  cult^  inualidum ,  ac  iafeiauic  cidea  iam 

fiem.  crgd  in  ordine  ad  has  pcnas  peiiRdl  nonuo .  erg6 ,  fi  quand^Tiiicate  fflarito 

fc  habct  primnm  illud  roatrimonium,  co^nofcitur  inualidttas  mairimoni)  po' 


ac  fi  cdct  abfolut^  valtdum,  Acccdit» 
q'iod  liuiiifmodi  pcnxnon  folum  inteU 
ligiuuur  illatc  pcopi^  iniuciam « quc  fli 

priorimarito  ,  dum  eo  pryraortuo  vJtor 
fcAinant^  iranfit  ad  fecundas  nupiias. 


tclt  imptm^  cranfire  fcftinanter  ad  k- 
cundas  nuptias,  poterit  cciam  i  fortiori 
tranfiread  caiiiem  ipfo  iam  mor:uo. 
oppofita  facilis  erit  rcfp^^nfio,  (iafscraturi 
quod»  quantumvis  in  foro  extcrnoillud 


kd  citiio  propiir  tncuriaro  iUatai  filijs ,  fi  matrimonium  fiiMfleiei  ante  cogriiio 

qvii  fiierlnt ,  cvjfdcm  prioris  matrimoni j ,  nem  impe^nicnti irritantis ;  polita  tatneti 

fcd  fili)  ciiifdcro  priorts  matrimoni)  cognitione  io  vtroque  foro  iu  repuic- 

quintumvit  feconAim      inualidi»  vt  lur  imiiliilum<Mi  ikStAio  fueiit.tale. 

ei»quiconceptifunt,flcr^aticiimbona  quai)d6quidem  erat  imjpotr  ti^  ir.  :r 

vtriufiiuieparcMiSthabcntur pro verit,  contcahentes ;  vnde  in  cabypoioc^  booa 

&  legftiimtjier  IbpefH»  atlcgata  iucL*  fide*  efficit  quidcm  ,quod  coociaboKes 

concluJentirTitna,  crgo  raiionc  iniuric  noo  pcccarint aAinconiugales exerceiir 


cifdem  filijs  iUatc  per  feOinatat  illis  fe 
cundas  miptias  non  cximetur  mulier  Ac 
tranlirnsab  illis  pxnisiiure  comroinaiis. 
Nihilominus  .ibrjlute  firtiiiciij  itn  exif^i» 
mo.  cximi  ab  iiuiufmodi  pcnis ,  &  aote- 
cedem^  ad  fecundasnuptfat  ,9d  qmtfe- 
Ainatiit.nouerit  tnairimonium  priu^  fuiAe 
tnualtduro .  Ab  hac  opinione  noo  diiscn- 
tiri  aibhror  Smtbi^^^ttk.  7  ir  «Mfriawcf» 
difp  37-  t>mm  18.  duin  afserit  ,fi  primum 
roatrimonium  fuerit  irtitum ,  huiufmodi 
pcnasncn  incurri.  Ratio  ex  eodeduci- 
tur,  quii  In  pcnaltbus,  OccorreAonis 
iiiris  niturrprnt  in  ri^  >rc  non  contra- 
.faitur.nifi  plenc  iuctit  Lonfummatuiiu 


do,  nr>n  t;tmen,quod  contradus  ipfc» 
fuer it  validus .  Ad  iliitd ,  quod  fubditur , 
dicendiim  cft ,  nullam  inferri  iniuiiam 
fitijs  prioris  roattimonij  inualidi,  qui 
quaoiumvis  ratioiic  bonc  tidei  pareotuin 
•dmhtantur  ad  rucceifionem  eorundem  » 
non  tamen  habent  ius,  vi  compcUanc 
«natrem  ad  pcrmaneodua  vltca  aoniuii 
In  ftatu  viduftai&fCum  ad  Ikk  ad  fiim- 
muffl  (^ligeiur  tanturo  cx  vi  mattimo* 
nij ,  qtiod  in  prc&nti  hypothefi  non  poteft 
•obligare,  cum  fucrit  feeundum  fc  inua- 
iidam . 

Ad  fccundam  afscrendMm  cf>  ,  vxorem 
vitarc  haiufmodt  pcnas,fi  tranfeatticfti- 


delifiumtfcdioptcfenti hypothefidel^    nan:er  ad  lecandas  nuptias  ctiam,  fi 


ftum  confummatum  non  fupponirur, 
•cgo  &c.  Miiior  probitur ,  quii  dcHdum, 
obquod  huiiifmodc  pcnc  fiienml  impo- 
fif«,  rcfpicit  'fufifxirema ,  fvilicet  8<ma- 
.triroonium  piiutiim,  lanquam  termi- 
:mimiQ:to,&iiiattiiDoaiuro  (ccundum 
feftinaniir  ioitum,  lanqu^m  termiiium 
ad  quem ,  ex  quibus  refultnr  iniuria  il!a , 
-  de  qua  fupra ,  in  ordinc  ad  priorcm  ma- 
ntum,lei^  animam  ipHus  prxdeftin&i, 
fcd  in  pr«fcn;i  hypoihcfi  non  funt  duo 
•  illa  extrema.  iiquidca  prius  matriroo* 
.  aim»  cMo  Rili-  vermB  matrimoirfumt 
ergd  &c.  Confirmatur ,  quii,  li  conftantc 
.  snairimonio  inualidobona  fide  contrado, 
qiamumvis  «R  eodem  lilij  fuerinc  pco* 
creati,  fucce&utemporiscognoicatur  in* 
ualiditas  ob  impedimcntum  dirimens 
interueniens,poteA  vxor  ab  eodem  nu. 


pnmum,  6t  fccundum  matrimoiliunc 
fucrit  inualidum.  Sanckt^dt  mstnmn. 
hb.  7.  ^«/fw  87.  mno.  18.  Raiio  eseo  dedu- 
citur ,  quiiin  hac  ctiara  hypotheO  nuUa 
infertur  iniuria  priori  matcimonio«GUA 
illud  fuerit  inuaiidum. 

AsscRTio  II.  Siprius  nutcifflonmm 
flicrit  validum ,  &  lecundum ,  ad  quod 
feflinaniir  vxoc  iiaoOi,  iauaiidum  cx 
aliquo  impefimcDio  probabilius  eft 
Ipiam  non  cuitare  prrdiiTtas  pxnasiiure 
-iiatucai  concra  prcpcopcce  fdhoantes 
ad  fecmilas  nupiim  O^rrf  mr    A  1.  ie 
rt0«4  tdit.  CMficm»dis  imft.  mm  10  0M.}. 
qutdquid  cx  aducrfo  ficnferiot ,  AUmi^ 
im  /. f$m»M  t.  mm  5.  ,Jf.  dt  ftmu.  Sjvstm 
tU  nuurimtn.  Ub.  7.  drff,  87.  «ms.  18.  •.qut 
in  hoc  cafu  diAinguentes  aJserunt ,  quod , 
fi  frnuna  fecundo  nubcm  iiuta  aniuita 


trimonio  rcciedeie,  &  alteri  impuad  ■  ludus  ignara  inpedimemioowraiecic . 

nubere  .quandoquidem  bona  fidcs ,  qua  non  inrurrat  huiufmodi  pcn:)S  ea  ratio* 

Ulud  prius  niactinwnium  foit  tnituou ,  ne,  quod  iJ,  quod  vifiooc  fa«5tum  eft 

non  obljgat  ad  conttaAuffl  cogniuimiB-  •  habeattirpro  oon  h6t»  per  tcxium  sc/. 

lidltatc,  crgo  etiam  ,  fi  diisoluto  roatri-  q»niti  ,f..^HifMiir  d*rt  t»g4»iiir,&  non 

snonioiouaiidofccundumfe,  Ucctvalido  prcftet  inipcJitncntum.quoddeiutcoon 

fn  ficic  Bcdtfiti  (ct  obtoiin.lappofiti  •  luAmtibetamreiatBfri^iudtrti.mr, 
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Dc  Matrim.IV. 

f»  6  incumt  vcro ,  Ci  contraxcrit  fccuodo 
COBTciaiaipedimenii.  Nihilominus  >■ 

Profa«tor  %(lenU>,  quii  |KHifliaMi  raife^ 
ebquam  indn<3x  fticrnnt  httiufmodi  le- 
ges  p«nales,eft  iBiuria,qux  inforsur  prtpi;^i 
marito  pr«miiMa»»4uai  naUa  habit»^'^ 
codero  ration«intraannumlu^usfotran>  ■ 
fnos  ad  aliasnaoiiai,  veUvMHj  volutK.p«- 
xiculum  perrarbationis  (aiiguinum ,  f<  in- 
ccrtitude  prolis  Bttdmt  h  /  tUtrtfC.  vt 

ijuik.  Cdm/.i»f»TM.  irrtffu         &  \.  ,  fcd  h<C 

iniuria  «petturb.uioCuigatnuai .  &ptolis 
iiliUrtlDto^i  'tobogiiii 
fcciindum  matrimonium  faertc  ImIbIMA^ 
W  per  fc  patct ,  ergo  flcia  *  ^ 

Ncquc  ubc(repotd(,iia(f«ratur,  qood( 
tftllavxorpnflobitum  prioris  mariti  in- 
tra  annum  luSus  nuKohabito  matrimo» 
nio  fomicetur^  non  eontrah:«t  pr»arlle|>«- 
las  pcnas,  qtunddquidem  iura  hoiiifmodi 
funi  p^nalia  ,  qur  non  cxtcndHnfur  vlrri 
verberum  formam  »  (prtoncipluntur , 
ergo  nec  caGkm  ccAmM^^l^nrcaf-  in- 
tra  cundcm  annum  ad  :\!i»s  r>-i;vi  i? .  frd 
anuaiidas ,  quanddquiJem  omnes  conca-^ 
IfflBs  cx  ilfis  proiK^tifchf/tttfm^ViMHM»- 
inuJii1is,nonpoteflc(rc,  nifi  fornicsrius. 
Sed  contri  ncganda  tfd  cnnrcqu-nti%)«. 
Raiio  difparitatis  cx  ia  dcfumttur ,  qut^- 
in^Hnacafu  nulbm  intmieni»  matri' 
montum  ,  nrc  in  re  ,  nrc  in  figun  ;  tn  fe- 
cundoautcm  licrt  noii  iiucru:niat  in  rc  , 
Iritcracnit  tamrn  infig(ira,CMm  contra- 
Sum  f.ippoiiat'jr  cjm  iurfs  folrmnitati- 
bus ;  ius  autem  ciuile  quoad  fuas  p^ias 
refpictt  pcrtMiaili  itt«tWHb# 
coiitraa^^eft'V]K{aflgura  tatc  ,cum  non 
pofllt  feihg<teTcqa6ad  ea,qa«  ^edanc 
ad  matrimontom ,  vt  fiK/^ltftwlttimTiBcc 
confidcrarc  imoedimema  iure  canonico 
induda ,  adedqne,  vbi ifKid  tnteruenit  fal. 
tem  in  figara ,  iofte  potcft  contr»h«nrea 
prpprijs  pfnis  iWc/ct  Necabfolutiire* 
rura  cft ,  qood  non  matritnonium,  8c  ma- 
irin|0|iititn  inualidum  in  omnibus  cqui« 
|iareiiikf^,^aiid5<toiSMr,*«r^ 
mus,plura  conueniunt  mattimonio  10^ 
figura,qux  non  podunt  cofflpetcrc  non 
niatrimonio',  &praejiip(i2(foin}feK  iraiui 
poceft  difpenfare  iTi^radlce ,  quinddnul- 
Jufliprzccdic  matrimon\um,  rccnsvcr6, 
^lprkceflit  matrimoniam  iii  figura  ,  fed 
laualidum. 

Ad  rattoncm  fccundumdinindionem 
appofiiani  ab  Albetie$  ^fSr  S^nAtt.  potius 
contrariuffi  infefcndum  v{4rtOr,<|tMnd6- 
quidcm,  quando  nublt  igr.sra  impedimc- 
ti,  contrahit  animo  verd  comrahendi  «xt- 
ftiraans  validc  contralicre ,  Sr  iie  ndlP^ » 
cur.quaDtiim  eft  cxfc,n«n  dcbcat  contra- 
herepcnas iuri^g^ quand^ ver6  nubtt €oa> 
fcia  iinpedimetiTi ,  iatiii  nouit  illam  «on- 
.|fl||l9tnai  nnn  rmife  fubfiflcre  ,'aded^u^ 
o9a  potcft  inM^  aoiotiumfiHi  iOMM* 


PrasnotlV.    3  x7 

hendi ,  &  fic  non  confcntit  vcrc  in  matri- 
tnonium ,  (cd  io  adus  fornicatios,  pro 
qwhoeaoo  coatrahic  pcnai  iocii . 

AssERTio  III.  Sioelpriusmatrimo- 
nium  ,vel  fectmdum  inrra  annum  ludus 
ifikumcoaibaimaiura  iion&ctit,proba> 
bilius  «HnniiHi  craniiem  ad  iecundas  nap*  • 
tia fcfbnanter  nnn  ruitat  Flni-ifmodi  pjr- 
RifAimk  C  dt (tcmndu  nmpii^i  im  »0^4^ 
tdit.  M 16  &  tf.  qottfqiiid  enaduerlb  (etv. 
fcrint  /lnttniut  Gabriet.  itm  4.  ctmimitu. 
»fim.  itk,^.     dt/tcmmdit  miftw  ctmci  5.  «.8. 

Ra<io  in  vnioerf  im  elte  potcf^,  qttii 
iura  inducenria  huiufmodi  prnas  foquun* 
tur  ptccisi^icfecundis  nujuij» » qu*  «qu4 
veriiicaotur^iitie  priores  «fiuepofteriores  • 
nbn  fiierintconfumm;>T*;  qnsDdoq^iiSem- 
nupcfetfkciunt  confenfu»>  non  cor»ula_»,- 
crMrabicnoqiie  fberit  yeiHitAvm»  qtie^l 
fbetit  contradum  prtmiim  matrlmenium 
perverba  dcpr«(;ftti,&deindi  prcmor- 
tttoimblito' alind  iierum  fuerir  initQm^. 
pcrwrba  etiam  de  prjtfenti ,  feroa  ififie 
OOMiibus  iurts  folcmnitatibus  ,  quaiitiim- 
vil-1lAcr«m  illoriim  non  fuerit  confam^ 
iiMum^  piin«  tttate  pet  Wufhiotf  iafft 
nOfl  exi{i»bnntiir . 

=  VcqueobeAc  porefl,  (i  afscratur»  quotl 
itf  Hodfbfis ,  ariMmalibm  (lonntne  nupci»* 

rum  vrniat  folum  matrimonium  con- 
fufflmatum .  quii  p«n«  rcfpiciuot  ddi- 
Aura  vfquequaqae  completum;  Autrf- 
monium  atitcm  fefKnancer  rnittim « inJ 
quocofififtit  de1i3um,iuxca  iuscftitte  non 
incelligitur  ex  omni  partc  completuffl , 
nlllftieilt  ^OHlbAilnattim  .  Accedit.quod 
quando  primitm  matrimonium  conrum- 
inatum  noncn-,  non  miliratratio ,  ob  qi:a 
induSc  fiint  huiufmodtpoenr;  fuit  cnim, 
q*.rii proeoannomors  maritiper vxorem 
eft  lugenda,  quando  autem  matrimo» 
nium  non  efl  confummatum ,  mors  iHa 
non  cftltigcnda  pertcxtum  inl  vxertt  ff. 
dt  Ini.  f  «j  mtt.imfmis,'lht'Sp»n/i  -tUltth^ 
•9tmt/ti9e  per  textoro  i$$  l.  ftltt  f.  fJFSK^ 
«H£  virmm  tlrgit  imtrt$  id  ttmpmi  fptnfsnu 
Jmijft mn mteei;  Non,Jnq'nm  ,  obefTc  po- 
tefl,quii  ^ratis  omnin6  dicitur  nomine 
nuptiarum  nonvenir^in  r^ore»niSlb» 
Itim  matrimonium  confummanim;  nup- 
tic  eteniffl  appcUantur  ab  obnubendo,  fcu 
vehmd^^tiH  qiniiliuljl-jabtcgi  tu  r  vhgo 

vclamine  quodam.dtim  brncdicitnr  ,  di 
boc  in  pcccati  admifTi  erubefcentiani'  , 
'llAW^i^tpeme  decepnvfnnh  fliMife. 
fellir ,  quod  drdnaum  ftitexilloGcneC 
sfl.t  vbi  videm  Rebecca  viilim  futith  Ifaac 
deambulantem  obtiiam  ei  vcniens  capuc 
ftiuni' velauit  ;  q  iando  autem  fotmina^ 
velaftir  ;  &  brrrdiclnir  ,non  fiipjionitnr 
matrimonium  conrumfnatuiBi  Dcindc in 
liti^^dHmSralct.  q(io^ii|iUAs  fiiciatcon. 
*afiii'|Kim«^firiM'Mto  copula, 

qiic 
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Contra£lus.XV. 


«^ue  cft  quid  Aibfequrni  ,  fcu  accidema- 
num  ■  Ad  illud,  quod  rubditui.dicetMium 
cftftuta  «UcgataiBtelKecnda  ciferohirik*  • 
xnodo.quandd  przciti  initafunt([>onfa- 
lia.ieu  nainaoniumpervcrbadefutu- 
io .  prout  etMm  adnotaffevidciur 


flUMi  riliaum  dfi ,      nliSam  ^eumj* 
mar$t«  vitiMUr  t*miM»  fM^i  Mf<V"  , 
yiua.  5. 

Extijfmi  U9*  filum  pnejl  reu»€4ri  pir  fliit  , 
ftimris  m»trimt»ii         profrtitMum^ , 
filttimmipmudfriMmM.  C> 


»  « 


/  /oiiif  dlbil^^ni  uttutimr  iufsmiM  iu     Ncn  t*mtn  piieft  reuieuri  ^fuiud  vfu>^fru-  . 
vtrb  fpiiifsm,quodeii»m  colligi  potcftex  •      Qumtfuujfin  tUt ,  fu  dituiit  , 
ijs.qur  Rosdocuimusi»»  5 /m^  "/.Cra*  •      rti.  7, 

truautXiy.difpiHjmlib.  I.  pr^w  I.  M  L,     lUudtfmdrtltrtqui  poiifl  fecunit  m^riti. 
quod  ctinm  fxprcf';^  affirmarunt  /o^mnei        inttllilindmm  ifi  citufnkeiifu  iii*m  li£i-  . 
Lufmi  traU  dtmutrim.H  l-  1'mmirMitumMS         timudehimJUiii fWrit muirimfaii  Ji. 
iu rukr^ dtfftuful.  Pu. \  & iki Ftlmtt wM. .  ^•^«fu dicuutur di  Putrt , «1/ mftn  <r^i|. 
propc  inmmmverb  tttm  c.dmertt .  /tutfifn*!  ad  fecmndmt  nmptiut  fxi/liMi' 

.  Probatuc  (ocundo  fpecwlitir ,  quaodo  Ifui  Jiiijt  prtirtt  tHmirimiti^ ,  iuttlUgtud^.. 
primum  martimonium  cCHUbmmaiua  .  &  ^iu  Jk  truitfiuutikit 

nonfyit.  tl*uo  aJrquata.obquamia-       ixifitniibmt  itpnibut .  f, 
duda.futnw  iuiiuiinodi  p«n« ,  oon  cft     5i  Puitr  truufttut^  udjttuud^  vttMreJi^iu 
f9la.  con&irio /anguioum ,  oec  iQccrtiftidQ 
|coUs ,  led  etiam  iniuriaillaiapiiofftma- 
riro  ob  fcflirutas  (ecundas  nupriis  i  (ed: 
hrc  vUIuu  ratio  fguc  roilitat ,  quaodp. 
prit94t:n  inat  rimoQNUB  initum  w  qai- 
dcm  vj  idc,  liccr  non  confumtnirunu , 
ei^      Miuor    pbit  ur ,  qoti  {vtot  ova- 
fitu(,c9|Kquoioii^qiii(|priaium  maicfeMN 
oium.iut  ncquiJSui;,incorpits  shcrius  (o- 
niugis ,  &  VI  fjbi  fcruct.iir  tidcs  tnatrimOn 


iertt 


t 


ttHmtmu  ^ttuim  fiUu  priirii. , 

mmtrimtwij  AditU*  clmufitU  tjindplmi  bu- 
I  Irttf  uuu f^t ,  &  rtii^mmin  jmoTmmbBtt' 
Wtm  fiUfUrit  fiemnd*  ctnim^ipttijt  fiUtg. 

Bttmm.JifitiumtnfuiriibdretPuirit.  lU  , 
EuiUHft  Jldtutl.fiu  iurt  luuuif ipmti ,  flti^ 
.  mmritui  luetitur  dutm .%  0t  j!ifit  jilml^ 
priorii  muiriminif  riutemrt  excefjmiu-f^ 
muter  euutuUfVitrica.  ix. 
inalTs,cai|iiecl)ieqaiaf9)idcbe;)iiiur,qM«  iilMat^rw^-rf , 

vel ex  oatura  mattirooiMj .  vd  cx  djfppfi'  Stuttna^.iffnf^  /•Hi^^'W?.< 
tionciuf  is  pj^opna  fuot  miri:i ,  SfCOiHUt        /W  .  >   j  y     i*  * 

51$ .  fcd  irjtcr  c»tcra  obfcquu  cft ,  quod  Ctuiute  ft-ipfi,  quud truujii^  ftgmtUmt^t 
V|ior}»rrannum  ab  obttu  roariii  iugcat.  ttmkm  fripriiimiim  immum  bonornm^, 
rcc  tratjfeat  ad  fcltiBitatcs.altaiii|Lll»»«  iuu<tujteptui  ijl  4  cinu^e,.fr,f^iJ»Mtt , 
trirooiuj.  VtgoAc.     *    =  .;  ^eut^uitrMtfirtud  filnt  pritrit  muirtm^ 

*   .         .  nti^tttuufJtUtmntJuJtii&u»  ij. 

Hue  difptft'*       ^ijic*tur  iu  trdiut  ud 
.  taxtrtmtrunfemnttmud  ftcuudu  uc 
.  iii^ti4murii»mfiemtdtfieuulti»ttm.  14. 
£t  lu  erdine  md  ^ndcmnqme  be^m  hinh  l neru» 

tiuu  dtUuu  (td  Jteundmm  eonimjem^  15. 
Fnpf^st  Uimrmm  hatrum  dtimli^ttir  Ifp 

iurt  ud  filiii  pritai  mmtrimip^  •  \6. 
Muttr  binimb*  iu  Ulit huis  tuuit  luerufiut 
.  .  M^mfitit  u  frkm  murim  mutitrure  utfuit 
uumUtiintm  ^mmhtK  fil^t  tu^dtp  frimi 
miriti.  17. 
Nte  ftttfi  meiiirurt  ttudilitui^.  ««ffi  «* 
.  fMi^f^ifpit  mutximtnvi  in  ytmt.qnt  ucijui' 
ftmtin  fmeetjfitut  fiiiviflim  frituimu» 

51  tt^  1^9^^»  dtntutrit  htuu  k  frimt 
M«ri/«  hmliiiu  .filij  primi  muiriminij  IM0 
mfOiuitumiiteurtipf^viuftie.  r?. 
Si  etuiuK  Hmtidtutetufumfferubtuiuctiut' 

J!,4  u  primi  etniuot ,  ttntntmr  hertdei 
t.Hfdem  ipft  mtrtmirtftiiutri  fili^t  frtirii 
.  w^/riwfw^  mflimuiituem  Ulertm 

iU 


.    PMNOTld  V. 

jX)cpccoismulicruro  abfolutiiccundo. 

...  .      .  ,.  . nijbcmium » 

€tuiux  trunfitut  ud  fieiutdut  tmfiuujttm 
ftttfi  ,  ntc  in  dtitm.nce  mln  titmii  tr*' 
dtrtfeemnin  eiaiu^i fitfjquum  dtdtrit  vui 
tse fiiiff fritr.it iMiriaMay ,  cw  wiiuut  '.tri^ 

bnii  I. 

*/£fii  hxepuuu  uSeif  tturwm ,  ue  tixtrem 

trmftaMmstffetmuLttumftiut.  o.. 
Uiud  minut  ,  qmid  etufiirrt  pittft  feeuudf 
tmtritt ,  !!•«  tfietuifutuudum  filum  reiu- 
IMC  ud  id,  jtutd  etmftri  tx  ttnmmimt , 
Jkd  ttium  tmtldlli  ud  id ,  qmtd  etutulit 
untectdiuter  1»  ulit  titmte ,  vti  tltinuit^ 
ms»  ^iiffutuiiu  /Hermittutit , 
5i  «r  frkn  mutnmenii  uu/lu  yaftOs  &tiii 

frtlii,vilh*c  f*aufmeri,,nc*p*x.pite{l  fJ^tfiuOut  tuli*m  bimrum  nmmnen,  lU 
rtiiuqtttrt  /tetf^  iuu^tfi  fftd^.^.      ,itftlfimiff*  ^j^.  """^" 

Siplut  rili^ueritfieunde muriti  tuereiifUfm    Jfi.ufUtir  enie  tranfuitm  *d  jtcmndeiuufuut 
iit  vui  f*.fijli.frwitimtiiri9mim^   •>  :<WM ^'i'**  ^'l'*'^'*^'*' 
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ndutrtt ,  &  dtindi feautdt  Bitpfiru 
aii)  prifritmMriti  fHtbittimm^ii-f^, 
flmkHutitUuitteitrt.  n.  •  t-^r-: 

fUm^i/aHfjprimrit  mjitrimtHi)  mm  fnirim'* 
htrides  ^Mirit,  p«Jfunt  btrtM  ill*  fis*litnA. 
ut  pir  mdirim  (nttnuknm  reitttmr»  •  aa. 

Si filif  pritrit  mmrlmimf  fmim  tawHfTai» 
tris  Irinnnbx  non  pojfHtii  btnMdb  e/tdtni^  ' 
tititlt  luermtnto  a  pnm»  mMitt  me^iMt»  , 
^  ptr  ^mm  </»#iw<r  NANwriViy <  '  ' 

f*  itimt*  kimuAmtmmittiiifiim  ut , 
^itm  titmlt  Imtrmiimt  tmijmifaiii  patri- 
mtait  et»im»t  fr^mtrttu  %  fimt  utvtiimm 
'VtlttatentilmtxikmUitmmtitmit  i- 14.'  •'• 

item  boKM,  ^HA  immfivH  im  mmgmnimtii 
dttit .  »5.  ' 


ttim  mrrM,  ftH  itemlim.  »7. 

tttm  tmmim  «  tmUt  imermimf  mmmi/^it 
hmtimpilmA  mtMmml^:'^'^'**^ 

Ktm  veniuttt  tmmitt  mrrm ,  f«4  iuxtm  mifim 
htfpmmmm  m  wimriit  ctnfintmimr  vxtri  im 
rmmmrmtimmi  pmdieitu ,  ftit  MMiM- ' 

fmimttt  tmmtn  don*i4  inier  viuot  ,  vet  in 

■  viiimm  vtlmatmie  a  umrtio  vxtri .  :;o. 
JltlMtMtKtktl  mmittit  U^mtmm  m  mmriit 

rtHQtm ,  tfuantutMvit  fjdA  futrit  fiteul- 

imt  diitdtml^ert  dtiponeudi.  ji.  • 
L^mmmf^Hlmmkfritri  mimriitnjttti^tiMt^ 
fecundas  imptiai piitfi  iJlud  eonfeaui  prd- 

i2i<4  tmatentmmtitme  diiiltemm  fn^bmi 

r^Nimiiimimtmfi$  &^  p)^'^        t •  • 
H^ltUer  Hammi^mmiitii  itiam  bonu  ,  mu 
-  «imfitmtm  efi  ix  fmeeiffione  ub  tut^mtt 

eilitmimifiiijpritritmuitrimtnif.  jj» 
Btimm  fi  iUmmmJUuu  MfaifMtmkJtm, 

vetjimim,  :{4 
Litmitm  ,mififi/im fiKeilfiffit  Amt ,  tw/  ^^««4 

tkdt  tmtrtft,  }f. 
Mmttr  himniAm  tineiur  b«»m  ,  in  ^mibut  tx 
JmMitmtitme  fmpilimri  fmiris  fmeetjfttfilit 

fntitfmSm  tmfinmm  filifi  pfitntwmt0i* 

imtnif.  ^S- 

Mmtr  kmmtkm  me^mitit  flmt  imttm ,  fmd 

JIHmt  mtmmmtt fiti^  tknmim »  |7. 
Mmtf  irmmfiemi  md  ftemmtU  mM  mmmt  r». 
finmrt  fiiftfritrit  mimtrimmmifitmmt^ 
fmm  rrimmt  mgioummit  filim  etmmmmi  md 
mbemdmm  ,  ^  hm  fnJketg^ 
difeittdtmtikmt  mmrm  mkm  Anr*  m» 
fiitmmtt,  38. 
Nmimmmiimm,qmmipft»itUm  filimmiiM» 

tmit  im  dttem fimul  eum  btnit  mmriti,  ^9. 
^imittit  itim  btmm,  ^mmetmftemtm  iSi  tx  fmt* 
mffimt  Riij  pritrir  mtmrimmif  ,fimeimm 
dimti  tfime  mediut»  40. 
Ntmmiuii  btmm  fihi  p«r  pritremmmritm 
rtBBm  ttx  fMciMifM  mm/*  Imtrmiim  ,fi 
mUttfmUi  t»  fnm  wmufmmib  fimk 
fi^ctftm.  41. 
Sifimltt  fueritbmbitm  ,fed  dieeferit  mntt 
•Hmm  mmriilimt  ptfi fiemulmt  jmfiMft 
im  mmiitti  bmifibi  ftr  frimm 


mmritmm  riliSLi .  42.  °  ' 
Qutmmdo  mtttr  bmnub*  per  mtrtem fHiorunt 
mefmirut  prtfrietmitm  bfimrmm,fmmmifjt 

m(fb^uftffmiiimimf^  ^  -■*> 

Sivliimmt  IX  fi/ijt  prierit  mutrimtnij  prmtlt* 
eijftrit  mmiri  bimumbmfitmdm^immtm  i^U» 
mm ,  f*f  fibi  itfimittmrtiim  tertimm 
CHtn  inre  prtci^He  ud  pr»priet4iem  bon»» 
rmmi-t  ^mm  fibi  etmttti  m  btnit  ttdenu 
Mmtn  tMdif  ptt  rturm  b  mdime  Mmter 
per  mertim  eimfdm  fiHf  mtfmit  iUmmt 
frtprittmiimbinermm.  44. 

SifiMf  frftritmmtrimtHij  s4ttfenferi»t ftemm» 
dit  mmpiifemmtrit ,  fim  etopermdfmiimi- 
fiue  cfffzrint  turi  fu»  ifutud  itlmm pToprit' 
tmtiM  bonoTHia,  mmter  iffm  pltm  imrt  fM- 
fufiimrtmdm btm ^         ~-  * 

Non  fuffcii  md  liberundAm  mmtrem  bmnu- 
bmm  mb  bme  pmum  etaft»fmt  imeitmi  fUt»* 


fmt,  45. 

Si  mmemrrmi  emm  etmfiufk  imeittmiim  rir* 
.mmidmtim  frtbmbiUmt  tibtrmi  mmtrtmtm 
bimmiibmat4ibb4mc  pmiM»  47. 

Reifutriiur  tenfenfut  tmttmm  filitrum  *i  li' 
beraudmm  Matrtm  binaubmm  mdt^uate 
mb  bmcpmm.  48.  •  ils^-c 

Filijad  prtbtnduin  k.mc confinfitm  emmtfi>'\ 
fetiu  debeuteffe  pmhtrit*  ^ff^ 


efhAndo  elJeni  impmktres  50. 
Mtrimu  fi/iji  omnibm»  pritrit  mmtrimuii ,  6 

^mm  fih)  fuptrfiiiet  md  ip/bi  ■fimnm»  fi^  ? 

fieit  ttrmm  eonfenfut  ad  Itbermmdmm  HMt>  j 

irm  ,fi»  auuncmlmm  ab  bme  fmmm  .  51.  » 
Si  fritr  mmritm  mmn  t^mm  Jmemlimim  fit' 
'  mrit  vxtri  irmufmndi  md  /iemmdmt  mmf- 

timt,bme  trmuftmndt  mtm  mitm  btmi. 

mmritt  eidem  reliUm»  yk,  •   .  *? 

M4ibitt  c»»fenf»  m  prttri  mmrum  irmffmmik 

md  feeuudat  nupiiai  mt»  imitmt  vxor  bi»' 

nmbm  pammt  imtts  nmtmtmt  «tmtrm  uubemm 
•  kmrm  mmm  Ia8m,immiimm.mmim 

preprepert  nubat . 
Si  ftemdt  mmbmt  ttt  fmemluiti  Ptiiuifit,m, 
rmiffime.  54. 


HAi^enus  «ginius  de  detavuoati» 
p«nis  ,quc  affictuac  «koms  feflU 
outcr  intraaDnum  luAtis  ab  obitu  piio- 
nsconiugis  tranfirumcs  ad  (ccundas  nup* 
tias  i  nunc  de  psnts  ,  qu«  eaiiieni  affi^iun^ 
proot  negleAopriMi  flHlrittoak>«Ki«il 
poh  annum  luaus  aliud  cootrahunt  ma- 
triinoaium,qu»pKnx  pothis  '^^j^ 

quamdeUdumfcminaad  eaiilem  fecuo- 
4as  nupiias  properaniis  i  CiicaquMp» 
oas  crit  ^edale  dubium.  tn  «qui  affi- 
daot  coniugem  ruperftitero  ex  primo 
matrimonio;  fiue  fuerit  maritus,fiu^ 
vxot ,  de  quo  dubio  in  ordine  ad  diuoiaf 
pcnas  eric  ferroo  tn  difcuffione  caniiriMI 
^fiUa^tfi  nsfiaAilas  aflcxtiones. 

T  t  Aiita- 
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t  AsstRiMoT,  Prlmaprna,<]U3taf!icit  nis  eft,  ne  preluJfcTum  infcraiur  fillji 

-N4a  po-  irteieuotcs    fccundM  nuptps.  cft»  ^uod  pnOf is  OMUiinoui)  cs  mmi» pxopr niikJne 

i«ft  p!a«  iictraafiem^knopfvnoYttioiioofWit  iiiKctnKlomcoalupm.le4liacMKiomi 

ir  !vj.ri_j  ,jec  iii  dcMf m ,  uec  alio tiiulo  tradere  f«-  militaf,  <|uando  cx  primo  matriinoiuai 
(eciaoco- 


nuUa  rtiifta  EiiiE  pioles  •  velii  i^tcut  rcii- 


cat  miiMS 
iribMt. 


■i"* cundo  coniiH^  ,  cui  nubit .  plufquani  de- 
rgruMi  d«itvniexfiU^prioci«»atrini«iihciu        .    .  .  . 

„    fitjjs  naKiireliiiiilt.  In  haoc  confemiutt  f*-  pvofem«iiem  cini!T;)fn  iu  laonailerio  kir. 

f  rtor  s  tna  trmtertgtriut /Tf •^?  '»"•.  ^^-9  f.  wf. •»  5^  capaci  dominij . ^uii incapax  rrp  itafur, 

tniuoti;;  ,   AimuatGjAr.  eoU.^ptm.iiy^T:.  de  fecuMdit  periiKli ,  ac  4  effet  m«riua  pcr  101.111^. 

mm  SmtktMdtmmtrtM  i,v.-;.di/f.  in  i  ft  ntttj[$  %,dtp*rtMmt  f.tUbtm  iAw, 

88.        roMunti ^iipUlM^^dtmmmL  A^^lmt  in dU lt»c  td^U*U  «.  i,-.C.  i;  ,^'<:«»- 

<•«fr.r  u.1t.s7a..    .  WixM^^.,  ctgoflfc  Hac cWcnuauuua^ 

&^>reiSii  CaAli<^t«r  ex  re»v      4i». :  ciwiciturf  <|0od  fl  £lius  fuerii  expriaio 

tdiSmli in^ priac  C.dt  /icMndn  rtupt  ,  &  W  matrimonio  vnicis,  qui  fa3us  fucrit  io- 

mmttt  deftmuUkmtiii*,  ^  optriH  mrt  iw^ ,  c^iMiK.iacccirtoats  patctoc  «  vcl  ou^ciNrb 

fpecialiiec  h^.ilhta nUiUti  hdbemr .  ex  delido  ,  ob  qtiod  fueceifefe  debeiet 

QM/$m  ^t,veififfb<tktt,tmi  mtintr  ftf^  Hfcus,  antcq  iam  l>onx  etdcTn&ierintdc-i 
t$9vlitM4  wimmttm niliiUt  tm  dtU4  fmrut 
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JBqHe  h»C 
pcaa  afi* 

tt  riwft» 


mmt  dtii4i4  .  '> 
Hcc  autem  pgnafrtaflkkwfif»»» 

fuprrftitem  ,  fi  hic  prrmornia  prima./ 
vxoreuauiianttdiiicuadas  «upiias  ,4ui' 
vmnm  >  ftmHtom»  piitt(»wmiio.od 
fimiles  oupria;  conuof arit  ..prout  bouiiic 
/mMM»  dintimt  Btjjfimt  hc.ciit  mMK.sia. 
Smmk$f,diaikkrd^.  88.M.?.  i»fm.0m* 
rimit  rmk.  C.  diftcmndii  inipt.  mim.9.  pf Ml.t. 
&cl»^dedaciturex  V.itM  ^ddlmliC. 
dtftemmdit  iu^i^  vbi  diettur  Asmt,  m^terln 


laca  ,  pjTit  coniux  fuperfles  Tecuodo  eO- 
nii^i  iclio^te  rquodouaque  iibi  fueric . 
ben':p!icituai»<|uaodAqiiidcm<tiam  iUc 
hliiis hubctur  pro  morruo  cijHitsr  ituitt» 
aIlc^«Kim  (ext  im  tmdl.fi  mttt^t.  Dixi 
Mouft^  h§ms  mdtmfimritiMimm  oui»ii 
tif.il  j  Jonationi:  intrr  viuo; ,  vel  eraan- 
cb^ftieoisciJi  fueriiu  abfjluM,  &  <|Uoair 
domtniuiftfftquonl  vfualraAtttfadBia» 
Cepoflea  dcli^uerit ,  adeo  vt  rationcdelU« 
Siciuf<ir<D  iit  ptiii|d-K,eadem  boni  rraiw 
fireoi  iuFifcum  ,  nec  de  i)s  coniux  fupcr« 
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Illud  mi' 

OUS  COOI' 


•ftidid, 

quoj  COH" 

tulittraiez 
filijs  ,  «I 
auoctia^ 
ncttlegrat 


Bx  hac tamen  alTcruoflc  plui»  cOacro*-'.  Aes •  (|Bapicoe^cKil»rN#pft(fet  di^oociAi 

liertibjlia  poTu.T  dcduci ,  &  priin6 ,  a».»  infatiijrcm  fecandi  twuiti^i?. 

ilkki  ,<)uodc4»nierrc  pote(^  comuic  iiipeC  . ^Tertio « uu  (1  coniux  riiperftes  plut  de« 

(tef  alteri  edniugi ,  cui  /ecimd(»wriNt  M  deiit .  vet  reii(fuerit>  foundo  oooingi*' 

co»np'^nndiim  pr*cise  relatiue  ad  id  ,  quam  dcdc rir  atrcri  ex  filijiprioris  aw- 

quod  confer^  cKieAamento .  an  rei^  csii  t  rimonii ,  lelidum  iccuiido  coniu§i  intcl- 

adid",  <y tod c6im^  aBiecedcmtr tmtHkk  liganrr  irritott»  <|ooad  tonitli »  ao  1rer6 

tholo.vcl  d.jiationi',  velgratuite  libera-  lanfum  q<io»d  exceistim.  Vidctur dicen* 

liiatis.  Ab(o!ute  fentiendum  e<^,conapu-  dum  irritari  quoa.i  totutQ.  quind6(|ut. 

tandum  rffc  comparatiu^  ad  vtrumque.  deni  /N«ulaua.quaiUud  loUim  rcKAHiA 

famHrCi  dt  mmtrimtn.  Idt  7.  di^.  gg.  iMm    .  efl ,  vidctur  incliuidua ,  qux  proptercA , 

htrmtt  At»elm  d*  mmtrumn.  etti'  riilatur  in  parte,intc\li£fit<ir  witiataquoad 


lliiii.  e  1 1.  mm.  372.  Exprefse  coiiigitur  cx 
^friMreiufdem  textu9  hti.-kmmtdi&miiim 
frimcip.  -Ibi-_^«««»  fiitt*t ,  */  /?/»«  hMltet,  eui 
mmr  pHHUl  vtumm  mimi^mii  reiiUs,  vtl 
daui^mit  jmldmuiti  Af  Iwe  omoia  per 
iura  induS:»  fuerunt  ,nc  c  oniux  fupcrftcs 
oib  niraiam  prociiuiiatein  io  fiximdjfai» 
conhij^eni  prrinfielbttiafnat  ialuirBA 
iris  filtf;  priofis  ramitiKMiij»  prout  notatt- 
cormnufiiH»  fctihcni  «i  4«  i»  iMe 


totum.  Nthilominus  abibtJti  iionf  iendum 
<-ft,«iittp&taMv«i  ^mtwK^S^*  €oI- 

lijjiturrxprcf  (i  ex  d.l.  hsc  tdiQmii  im  fint 
frifcif^  l^^Stmiltrmfii^ftmmBmmmmtQ 
mtifiud  iTmmmm ,  W  Oriyis»  nfiOm « «if 
dtnMtmm  ,  m»t  dmimm  futrit,  t4tmfmmm  MO 
jttiptmm^  muitMiiQmm ,  vti  dtnmtum,  mi  ds' 
tmm  fk ,  md  pttfkum  dtfirri  iAirtrmm ,  mu 
kuer  iMt  dimidi  imktmnt ,  vbi  ROta»  quod 
non  fimpUcitcr  rcliftura  ,  donatum  ,  aut 
tdiQml,    >  datLim  irritatuc,  &  iubeatur  deferri  ad 

Seeundd » m  /Aex  prieri  matritnonio    petfonas  filiolum  ilialid  ;qao4Mus  rcU. 
nulla  relida  fuerit  proles.vel  ft  rclida-i     Aum  ,datum  .aurdcin.itunief^€/»M  ind. 
fuerit ,  fada  6t  incapox  fucccffioRis  ,  eo     i,  itme  tHtltUt  wki  tkmidi,  Alimmmdir  dt 
cfnli  ffnMi  faeiit  Ih  Reli)|Soneiaeap«oi  '  Ntmemp.fin.  mmm.  %.  dn  fitmmdti  mmpi  Sahu 
tJofninij ,  &  proprletatti ,  pofTi:  coni  ix     chi^^de  tna-rimtn  /i\t.  7.  difp.  JjS  rtnm  3. 
ftipern<;s  relinquere  »  quodcunquc  vj'«     HocidiMiipotpftcutnciparitatc,  feijfpon* 
les^velbffc  -«^^if  ^xpropriiff  bonii  fccundocopitigii    6litf*  latgitatis,  que.fi exccdacqtnoti* 
iitiaeapaz,  ^bfoUr.fc  rrfpondenrftim  eft  af!jrm."»tiii<»     tatem.  4  iufe  taxatam»  DOfl  irrirafur 
Angtlntind.  l.ijJle  edi£lmiin.\^.C.di(itmm>     quoad  tofum  .  fcd  tantum  *T'Oid  rxccf- 
dis  nmptifi,/t4nmet  yfi^t/mi  StffiMt  ,0- Smm'     fum /tmmatt  Lmpnt  l  lo.  Tmiui  nmtm,  11. 
ihi\ltc.eit  Ratin  in  vni.ieifumexcodC"     Smmret.1.  1.1)««  10.  v<r/:iMM«(MriOf  liil.a* 
du4.iiucv<|{iiiGtu(a fiuaiistoiii aeftituiio*    iA.i^  firi^PddtiUmiik,  m,  f»<  ^9. 
*•-••*  •  -  C.rfM. 
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C.  cemmun.  dt  leg.  MetitiM  tcm  3.  dt  iitil. 
tTdQ,x.difp.i\-i\.  vtrf.  U/itd eil  •bferuMnditm, 
quod  exprcfee  colligitur«.t /./4«ci««f  54. 
«M  ijji/.  C  fllf  dtniti.  Ibi  -  Si  quid  Miem fitpr* 
ie^itimMm  definitionem  fuerii  denMtnm  ,  hce 
^mtd  fuperfl^nm  efl  ,  tnntmmmedi  nen  Vdltret 
qur  omnia  firmari  pofsunt  in  reg  viilt 
rei  tnr  in  6., vhi  dicitur ,  f  n9i^  vtiie 
ferinitnU  non  •fiiietnr. 

Quarto ,  an  ,  fi  plus  fiierlt  darum  ,  vcl 
rel!<5ttim  fccundo  coniugi,  quara  itlud 
minus,  quod  tradicum  cft  aheti  exfilijs 
prioris  matriraonij ,  polTit  non  minus 
excefsus  pcr  eofdem  fiUos  prioris  ma- 
trimoni)  ,  fed  etiam  fruSiis  eiufdcau 
excefsus  reuocari .  Refpondendum  <-fr , 
pofic  etiam  pcr  eofdem  filios  fru6tus 
exccfeus  retiocari  Btrtellut  fnminm  deeif 
Itm.  j.  tii.  1.  nnm.  1^5,  Baidui  conf  }^5. 
infim  vol  ^  Rnninald- em/ num  19.,  & 
/iijq./omnnet  Angtlni  Btffmscmp  11  0«  27?. 
atquc  ita  adiuJicafse  scnaiiim  Mantua' 
num  rcfcrt5iirdtt;<irfi/i7i.  nmm  4  ,  (^-  5. 
Ratio  autem  ca  efl ,  qiiii , cx  quo  non  dc- 
betur  excefsus  itlc  ,nec  dcbentur  fiu6tus 
ciufdem  ;  cui  etenim  non  competit  ptin- 
cipatc ,  nec  compeiunt  accefsoria  . 

Q[iim6  ,  an  ca ,  qu*  diAa  funt  in  praf- 
ccdcntibiis  dubijs  ,  equ6  intelligcnda  fint 
quoad  dominium ,  ac  quoad  vfumfru- 
^um,  qtioadvfqueipfc  coniuxfupetftes, 
qui  eitndem  excefsiim  conttilit « vixerit , 
an  ver6  intrlli^cnda   fini  fblummodd 
qtioaJ  dominium     proprieiarcm  ,adco 
vt  prarmorii-n:c  coniuC}e,  qui  detulit', 
teneatur  alfr  pfoprictatcm  renituerc.non 
vfumfruftnm    Sentiendum  cft  ,-intciligi 
folummodo  q'ioad  dominium  ,  flf  p'o- 
prieiatem ,  non  Aftr«m  quoad  »fiimfru- 
6ium,  quowfqMCipfe  coni'.!X,  qui  coniulir, 
vixerit .  Ratio  ex  co  dcdudtur.  quii, 
quanrumvis  coniux  fiipcrfles  iranfeat  ad 
fecundas  nut>Tia$,  non  propterei  ipfo  iure 
prifiaturvfu  f'iorum  bonorura ,  quinim- 
fn6  ,  necdomicio ,  Af  proprietate  «quam- 
vis  quoad  h»c  exdifpoijrionciuris  tcnea- 
tur  rcrentarc  congruam  portionem  filijs 
prioris  raarrimonij , fi fuerit  «vor ,  vel  ex 
bonii.qu»  remanentpro  tcmporcmor- 
Cis,  eifiJem  relinquere  Irgitimam  ,  ii 
fitcrit  roari'us,&  relatiuiad ipibsPater, 
ergo  ,q'ioa'iwfquevixerit,potcrit  vfura- 
fruAumcor'im  fecundo  coniugi  conce- 
dcre,licufirnirapoteftipfe  eodcra  gau- 
dcre  ,  ifi  potrft  in  alium  coniu(»em  traof- 
fcrre;  Niqinr  hrc  ,  q'ir  hic  dicuniur  ,ad- 
tierfanfur  ijs.qtizdiitafuntin  rcfolutione 
prrcedentis  d'.>bij ,  nempc  filios  prarct- 
dentis  matrimonij  poAc  reuocarccxcef- 
fum  nonfolum  quoad  proprictatem  ,fed 
etiani  quoad   fruftus  ind^  percqitos; 
Non.inquam  ,  aduerfantnr ,  quia  eapro- 
cedunt ,  q-iando  per  coniiigcm  fuperfti- 
tci:)«x  prirrtO  roairiraonio  abfoluietranf- 


lata  funt  in  fecundum  coniu-^r m  ,  eti.im 
quoad  proprietatem  ,  adrovi  rarione^ 
proprietatis  gauffus/If  friia.bijs ,  8f  qui- 
dem  in  commodum  propriura  ,  non  ia 
commodum  coniugf/ ;  non  autcra ,  quan- 
d6  vfufrudu  gauifu»  ctl  itire  coniugis, 
qui  contulit ,  &  quiJrm  ad  vtiltraiem^ 
mairimonij ;  Ea  aurcro,  qm  hic  dicuntur, 
procedunt  tantum  ,  qtKindo  nominr,  & 
iurc  coni'igis  confcrcn^is  , alter  gaiiifut 
cft  fruttibus  bonorum  ipfius  ronlcrcntis 
in  ordine  ad  communem  vtilitrttcm  . 

Scxt6 ,  an  id  ,  quod  relinqui  poteft  pcr 
coniucem  fuperftitem  alteri  fccunt^o  con- 
itigi  ad  normam  roinorii portioiMS.qna' 
relinqiii  poteft  alteriex  filijs  prioiisma- 
irimonij  ,intelligendum  fir  dcrr.ifla  legi- 
tiroa  cifdcm  filijs  prioris  mattimonij 
debita,  an  ver6  etiam  ipfa  comprchtrnfa? 
Sentiendiira  eft  intelligi  coroprrhennL. 
etiam  let^itima ,  frii  eadein  (.oinptirata , 
adeo  vt ,  fi  illud  mimi$,quod  rdi^ium 
eft  altcri  ex  fil  js  prioris  matrimonij 
contineat   folummodo  Irgifimam  ipli 
debitam,  laniundein  folummodo  pofTic 
relinqui   fccur^dr  vxori ,  fi  vcro  illud 
iniBUj  rcli6tum  ccnttnrat      legftimam , 
&  quid  aliud,hoc  etiam  pofiit  rcIiMqtii 
Crcund*  coniugi.  In  hunc  fcnfiim  vidc- 
tur  inclinare  Baldmt  in  l.  h*c  ediH.C.  de 
fetmmdit  nupt  nmm  18. ,  vbi  dicit ,  qtiod./f 
ieflstor  UgittmMm  re/iijmerit  fliit,poJii  etum 
vfque  md  ejttantiiMtem  /egiiim*  relinqutr^ 
Ntuercmi  &hincfc>liii  poteft  .iliaqu-n^io, 
quam  cxciiat  idem  BMldmilec.  cit  ( 
terminis.  Ponit,  quod  aliqui?  Pa'ct 
habeat  in  bonis  duccnrum ,  «r  rx  orimo 
Diatrimonio    habrar  vnum  filinm,  8j 
conuolarit  ad   fc  ttnda  vota ;  Deinfli 
condat  trftamentum ,  in  qtio  drtracto 
leyatn  inftituat  filium  hrredcm  qtioad 
fcxag  nn  ,  it  relinquat  fccund*-  vxori 
oclu.iginta ,  &  tandcm  qnrrit ,  vrr'tm 
fi'iui  primi  roatrimontj  pofTTt  reuocare 
illum  exccfium  reliAum  fecundi  vxori 
fupra  fexiginra  fibi  relida.  Arsjuit  pro 
filio  mrgumenit  defmmpto  4  uxtm  in  hac 
i  kme  ediiUii,  quod  palffr  reiiocare  ex- 
cefsura ,  &  poftei  concluditpro  No"jrrca 
ca  raotus  ratione,  qtiii,  qnantumvis 
filio  prioris  matriraonij  rclifta  ilnt  tan- 
tummodo  fcxaginta  ex  vi  inftitutionis 
teftamentaiiz  ,  eidem  tamcn  accrcfcerc 
debeant  abimcftato  alia  (exaginta ,  8f  fic 
habcbitcentum  viginta  ,vndc  miaim  non 
erir,  quod  ipfa  Nouerca  potTit  habcr<L» 
ofluaginta.  Ex  quibus  habes,  quo^i  iJ, 
quod  rdinquere  poteft  coniux  fupcrftes 
ex  primo  mntriroonio  fecundo  comfgi, 
compuiandum  fir  in  ordine  ad  omnioj 
bona,  qur  comingetit  filio  cx  prirao 
niatrimonio. 

Scp^imo.an  ea,q»iB  hiaemw  dida^ 
fuut  dePatrct&ffiatre  tranfcumibis  ad 
Tt  a  fccuoda 
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Intelligen* 
dued  cooi 
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etiaoi  legi 
finia  dcbt- 
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oris  iniiri* 
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Cafus  cx- 
loliiiiit. 


GontraQus  XV. 


ftcuDda  votte»ftcmibu«  fiUjs  «Drimo  Ibluai  ««Aiim  lufcrt  Nouefoi  Jc4 

•«-mr    ^«rimooio  ««vii  iotetUgcodo  £l  ^  '^'^'^           ff'"  ^^^lLri^^ll 

dc  Patre,  Aiio.8(  Auia,  adeovt,fihabcam  nepotem  trimoni) .  &  delatio  operaiut  iogulato 

«c  matre       ck^  nr«mortuo,  Oc  fpeeca  naturaii  bencficium  huius  legu  . 

i>««'B".  dLrinL            toiifa»      fccunda  Nono ,  an  .(i  eittaret  ttatutum  mumc,- 

T^"Z  «Oia  000  twSnTplus  rcUnquere  fecund»  pale,  quod  maritus  lucrctur docem.  poffit 

v!ori,velWdimarito,acfclio«|^ant  itocnon obftante hhus  pr«>ns mamm». 

SSm  Ncpoti.Cuidubio  .efpoodflSm  !<  wioctfc  eiccfeum.  q"^» 

SXii.i/.J»-r»-M-/»**r^^  tulil  fitiico.  P lura  dc  hoc  dubio  di&j- 

legcm  hanc  c«endi  etiam  ad  vx             G^*^  9f*m.M.j.4t 


octo. 


to 

r 

priorit  mi 
trinoni) 


It 

ERame^ 

p^us,  lcgcm  hanc  c«endi  etiam  ad     ^  ABt^mm*  G^*^  ^mm  y;^'"'  ^-- 
Zim.&  Auuum.&ficfcnlifcea&frit  '«r'*!''^;^ ''"7 "^jf^^^^^^^  ?. ".^^lJSt 

topenlmooi  fuper  boc  confuhutp;    ^^^^^^T^  ^*^^ 'r^^^,^^^^^^^  ^6^^^. 
Ralionemquc  adducit,  t}ui4  ftatutum     C.  W#/#fiMi^i  «^i^/ ~«  5- ft*tuunt  hliuo^  p^^^ 
looucns  de  Patre,  &  matte  cT.enditur    prioris  matriroomj  non  pafse  ounc  c« 
«SnBad  Auttm.flC  Auiam ;  «t  charita-     cefcum  reuocate ,  quod  multis  contcn-  care  «ntf 
tcm,  quam  d4  rmus  filij;, dcbemusctiam     duntptobare  rationibus ,  &  pnroo ,  qua  (mi. 
Nepocibui .  U  iwc  fcietidum  ctt ,  quod     natmum  cft  lex  pofterior .  qux  dcrogat 
Itcuada  vWK  Aw  Mur  Noocic»         huicUgi  comnuoi,iam|uaiii  anicy.or.. 

-    -  fccundo.quiiftatutanon  rcctp.untioter- 

retatiooemA  iure  communi. tnaximd. 
intcfptetaiio  it  correaoria  eorundem 
ftatutottim.  Ex  adueifo  aU)  ft»tuunt 
adliuc  po^  rcuocarci  eaqiK  ratiouc^ 
moiienvir,  quii  liuittfinodi 
xqu.paratur  paAo  t.  utm ,  qtu*.  ff  dt 
pAtiit  ,&i.tue  tx  ftmmm,^.  4«  r«  <•«. . 


mna,  iectinda  md  vxor  Patrii  dicituc 
tMRoa  NoucKaa  &  fiapliciiiK 


SeMcmia 

Of 


OAauo ,  an,  fi  Pacer  unofiens  ad  fecuo* 
da  vota  leliqueiit  lantum  inteftaroento 
centum  ilis*  quam  habuit  cx  prime 
mktrimooio  «a  adicAo  claufula .  quod 

plus  non  portft  pctere ,  8c  h^bcrc  ,  &  ipla  ,  ^  -  ■  —  -  -  r  ,--_ir 

«^*.  Mfciviat  hoc  lciatum ,  & dcindc  leUqu-  fcd  per  padum  dc  lociindo  dotem  oon 
JTSm-  MtSoiiimbooSm  fecondo    dcmiolK  paKeA»  ffli»s  p«or«  matriroo. 

»atii  cuia  cooiufli.poffKeanon  obftante  fiUa  t%  »i  nij  rctiocandi  cxcebum  ,vt  *» 
cUufult .  ^i^t  1 tdi^  leuocare  cxccfsum  ab  tdiasii  dccernitur .  crgd  oequc per  ftaua' 
owWm  fecuoda  coniuge.  leA  propria^  tnoi,  cum  tacinai  aop  Ik  maior.s  po- 
N^iicvcal  Mp»  ftoote  *idetui,  quod  tcntio.  quam  fit  cxprcfeum  pet  tewum 
SriSqaft  non  poffu  reuocate  lalcm  excclsura  eo .  iaL^m^  ftrmm  i*csH ,  atqoe  huic 
Scn»S  qui4  ledpicndo  illud  legaium  confenOt  licnnda  ofMoioni  «ihmiere  videtur  M 
ccoiogi  Ib  di%ofit«onem  ceftamentuiaro  Patris, 
lycei  pfopierri  non  vi  Jetur  poftei  pofsc 

impugniue  pcr  icxtum  tnl.fi  ft**d*  ^ji». 
0.  d»  im9$t.  M#.  Nil^min  js  contrarium 
confiiiuit ,  &  quidcm  congru^  Btldttt  r« 


cam  ca- 


md.i  Imc  «dta^n  C.  de  ftetutdifn^* 
nffffvM.8.  duma&erit.quodille.quinoo 
potcft  alienare  per  padum,  debcat  ncefc» 
&  curaio»  ile  alienatur  ex  difpofiiiooc 
lcgali  pcr  textum  in  i.CtdieiUts  %  p*m$it^ 


d.  /.  W  td»iUi»  «Mo.  »7.  C.  dt  fiaudM    f  dt  i*im.  a^.  &  in  terroiois 


1 1 
Itiam ,  il 
filia  000 
fiicrit  luB* 
icsPatns. 


Mfiff .  eo  qui*  arhitrectir  iUam^cladu-  connoucfin  Hattit.  quod  «wr  noa* 

Uat  ^  ^utd  piitt  n«H  ^fuptitrt  ,n«ehM^tfi  debuit  darc  tantam   dotcm  ,  vi  eX 

habcaiur  pro  non  fcripta  ,  &  fic lcgatum  formaftatuti  lucrum tranfccndcict  leg^ 

iilud  habetur  pro  fimplici  legato . cuiw  leai  «eolbnMi, qwod  cft  inia  qP>9M 

jlgpitio ,  &  aditio  «on  poteft  iropedirc^  hunc  eJfeaum  lucrandi  ,non  ^«at 

beaefi(.ium  huius  lcgis ,  quod  autem  illa  Gi^nm  in  l.  fi  iti ,  ^mt  ^Jfj^jJ^J^ 

claufuU  habca:ur  pia  non  fcripia .  e«  eo  tklii. ;  hocquc  idem  videcuf  ftaioaiO 

deduiitur . ^  tidlttlf  toduAa  in  m  /.-vwr-  C.  dt in«f. d«m. ,&*n  i  m  Iti* 

rcm  Noucrcx.ficpeteonfirqucns  infnm-  C.Mde»nd  «^.  (Mf.  H«c tarocn mtclUse , 

dero  fiUo.  Sea.an  io  hac  hypotheii  ttia  nifi  per  lalc  ftatuium.vel  exptefce  ,trcl 

fofii  ttUOCifC  «Keftom  fcliAnM  No-  per  verba  rqui^entia  fieret  dcrogatto 

uerco  ,  qoaniumvis  noo  fuerit  harcs  difpofittoni  iuris»»«/.i4cr^^»  ^^*»' /*■ 

Pa|rii,»ci  mBVLM  «A  in  diflidioapud  DD.  tmtdit  mtft. ,  VMddqm^io  tunfditoo- 

HoQQulliasbltrancurpofsecaMUHifdM-  iri*ftiioiifi»  oonpuftil  ilifMllii  fch^* 

«aft ,  pwut  eft  hcres ,  quandoquidem,  e«  tdiSittli  intcrp^ctari oncra  acciperc ,  proui 

quo  iUa  claufula  habetur  pro  non  adic-  notat  Lmdmticmi  Rtmmn  *•■/•  44- 

fia,  vt  afeeruit  BtUdt  i«e.  fit„  om-  Ex  fiiftn  MrMW  ikmm  mm  6.  ^»- 

nam  re  vera  per  Awiin  wmicipalia  potcft 

ficri  derogatio  iilri«ommoni,Vt  «iderc 
cft  in  pluribus  ifflilU»us  Sed,  ao  ea, 
l|IMt  dicuinur  in  hac  Umicatione.inrrlli- 
genda  fint  nuttii  cxtan'ibus  Idjcfis^cs 


iM  femanwt  in  corpofo  patflMoaij 

difponcncis  t  patrimonittm  autem  opor- 
tet  deiierri  iure  bcredicario*  Niliiioini- 
«us  coocraihim  aicfit  idem  BdimlH, 

eii.  docens ex  in  difpoiitionis  texttis  tnkte 


/.  h4c  «dianii  poftc  reuocare ,  &  qutdcm  prior i  matt tmonio ,  an  wcto  ctiam  cnoea 
cooifuc.quandoquidcnhicianisiiPB   oWMtibi»  iliwitirniiia.ffm 
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lbnd,i«liraim  pcr  eadem  cxprc&i  fiat  /i^e          ^MiirM  »ir«/«rM«  ^«n m 

dcf«gacto  iuri  comtnuni ,  v«l  tali»vato  4^fim»4 .  id  tim .  f«l  or  pitetpmt  >  ««m« 

(int  adco  prxgnantia,  vt  videaniur  qiiem-  fr«iii     filio/ ,  fiM/  tx  puxtdtmu  c»mi^i0 

cuoquc  cafum  coraprcbeadcrc.tunc  ceiti^  mumtmi  ,  trM^mtUMt  Idcm  coU^ux <4 

ftmicQdttm  cA . etiam exUMtilMM  fiiijt  4» .  tJhttr  tdiaMU^hu Ulmi Cjt /mwnEi v 

priort  matrimonio  fecundo  marito  ac-  &  f.i  C  dt  tndtti.viditit.  ^(^-  t,m*ttr  dd 

qutci  •  qiiidquid  cii  odcm  coiUtMa  ^ipi»  TtrtitUiMmm «  9-  mnk,  d$ miftift  ^  fimr9 

dummodd  non  prci.idicium  filijs  Ampliaterio.quodptoprietas  prardi* 
priorts  maicimooij io  ijs ,  quc  ipliicoio-  ftoiuia  bunoruin  ipfo  iure  deuoluatur 
petunt  de *  twre  imurt  •  ocmpe  quoftd  ad  (tiot  prioiis  matiimonij .  Exprc/se 
^igitimam ;  fi  veio  aon  fiatiUAdntBaiii»  coU^cur  tx  l  s.ftr^iluir  im  frMif,C*d$ 
cxpre^a  ,vcl  pcr  illaverba,prKgnantiay    /tcit»dit  uupt.  Vai-  OoHtminm *Hitmra»mt 

^»4  klnris  ptr kititt  U^it t%el  prtutrit^rHm 
0nifHi9titi0m  mBtritsttm  Jtrruutmr  ddli- 
btrit  ptriir  ere  dtceraimHt ;  1/4^««  dcfuncio 
tt,  q»t  itbtrtt/ttmflf^,  txidHttt  *b  «m«i  p»f' 
/^iriJ^M^mmthm,  vhioaia  hanc  po. 
Oremam  particulam  ,  viHdiesbmii  ,  qiix 
AiniOM^PoiniuipiQVjndicacKcpci  leJH.. 
mctmthftmf.dtrtivtHdteatitimi  Nen 


l5 


cxtAcntibu*  tiltjs  prioris 

—■iiiitliM"0<l"'rt  rccuodum 

maritum  illura  cxccCum ,  f]uii  ftjiura 
vtpote  dccogatoria  iuxv'  coiximums  fuoc 
^HilMhiiinwnitdliJf  idBtttt^uod^e» 
tificcntur  in  aliqua  tantum  partc ,  quod 
iu  pcdcoti  cuemet,  quando  tm  Mno^ 
— •  cnaiu  libCfl.    V.:  -» 
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AssBRTio  II.  Sccunda  pzna  c(l>vr    queobeire potcf^textus  iHl.tfHdititmbHt^ 


eo  ipfo,quod  coniux tran(tt  ad  fccunda 
vota,amittat  propiietatem omntum  bo« 
iionillttquz  a  coiiiugepcnlefun6to  con- 
fccotuseft  ,  ftccatranstcrat  ad  filiosprio- 
ris  nutrimonij  rcicnio  folo  vfjtruciu. 
lylMt  ^ttcttimm  omnes  ferd  fitn 
pcndcnr ,  &  intcc  4tMCBM  SmHtinX^dt  mn- 

finrefse  coUigitUffi  nr  L  fsmtHtC.dt 
ftmmn  HAfii\i ,  ^  m  mttk  d*  mipti)t  $. 
kim  mUs  vtrf,  ,fti  fMM«  • 

Amplia  primo  fiaiK  airertionem  ,  n 
non  folum  proc«dat  quoad  midiamaie- 
caidoaHbciiifm»leiciiMi  ttiQ«Uiari- 
tum  poft  mortem  vxoris  tranlcuntem  ad 
£ecunda  voia .  prout  docct  / «4«»««  Aiigpfm 
Bi^^i$wmttmm,t9Htrs9  e  ii.Hmm.iy6^ 
Anitimt»  Smlitttmt ,  Bmidmi ,  &  miifferibtH. 
4tt  tmd.  UfmiimCM  /rcaadwaqp i*.  «• 
i.mmmtt  C  «adi  «M-  ^dMMNtf  O^ftnaC 
iiK).  tit  difttmmdu  mmpiiit  mm/>  i.,  a.  <^  3. 
Mu^kmm  Grmumm»  im  )•  difetpt.  ftr.  19 
mddii.mde.  ^19.  Sm$mitmmt  dtttf-^i^  spmd 
Wmimmmm  *n  ttttmt.  pmr.  %, ,  dc  expcefsc 
coll^^tur  tn  l.  ipmtrsUttr  C.  dt  ftmmdit 
mipiifi  i  inteliige  tamcn  quoad  ca  •  qu^ 
lum  deuolutaticuloluccatiuor    >.  t 

Aroplia  fccundo.  aHcriionem  proccde- 
re  io  otdioe  ad  quccunque  booa  titulo 
loeMino  ddat»  adfieciiiidum  coniiigcA. 
Ej^efsi  colligitur  tx  d.  l^fmmnm  CMfk- 
cmmdii  mmfi,  -  Ibi  -  P*miH4 ,  fiM  fHftep^nx 


C.  lU  fnUit ,  vbi  dicitur ,  quod  dominia^ 
terum  non  transfcrantur  nudis  paciis.fcd 
traditionibus,  &  vfucapionibus ;  Noik»^ 
inqiiam,  obclTc  potcft,  quii,  quair^vis  hoc 
f  cgubriici  Droccdat.falltt  taiQcn  quandby 
que  in  plerdque ,  &  primo  io«MMidi(iw 
rci  detcimir'ia;£  in  inditiiduo .  ^cciinJ6  , 
quandp  lex  im.m«4ia|f  auten  do- 
aiimum  tei  f«o»irliHdliaiim  mnsferti 
vt  cuenit  in  prrfcnti  hjrpotlirfi  .  fcd  >cec 
Nietldmt  ArfUiee^m^  H>  A  ftHtrmiug^, 
mm  96.  immmm0dit»eidtfimmJbt  wh^,  ^ 
Circa  ea  ,  quc  difta  func  in  pncienti. 
ancrtione .  nonnulb  vcniunt  dubia  maxt- 
me  cantroucriibilia  examiqanda ,  quo 
moxpiofcro,&diluo.  Primuraefl.an 
irater  binnuba  poTir  pro  fjo  arhitrio 
quOM^  illa  b>^na  ,  quz  utuio  lucratiutt 
irnnltoilrdpiiroo  mafiift  .prcfilfc  iife 
qucm  in  particulari  filiorum  priorls  m»i 
tiimonij ,  illiuique  condiiioncm  in  ali* 
qua  parte  melioiaiCr  luscitcsium  imh 
Ceneralitir  tn  principit  verb  dimidtHdi,^ 
J.fdmiHduem  im  frimeip  C  dt  fiCHndii  HHp* 
lijt ,  videtur  re^iondendum  v<ique  poilc» 
prcfejrre  ^  Nibilominus  (emieodum  eft, 
oon  poire.quii  prcdida  iura  correda^ 
imcUiguntur  per  ius  authemicorum  la 
mtJftcnm  cJefidmdU  mmpt.'M-Lmmiiff 
hoc  4ijn4liter  imtr  libtrot  difiribmitHT tHtif 
mrbitrtf  p*reH^it  ptrmiitumr ,  ^  vtique  iure 
acriio  bxc  corrccUo  iadii^a  dl » quan- 


d6quidcm  prnprictas  ipforM.m  bonoruro 
iure  ipfo  immediatc  deuoiuiiur  a4  cpf- 
laanM  pli^i  md  feemHdmt  ptfl  l^*     dea|  wioa  etuibem  roatriiPoai),qui  irc|ua- 
MM^Mi  flmtmimm  trmHfttrimt  mmpUmt     Jcit|flubepjt>  ^  boc  idem  drccfmtur  im 

mmp*.  ^VtnieBt  coHhi.  :^      mmtii,  ^ 
wm  tit^H  a.  oa^.  ^prtfpexmmte»!.  ir 

SafWi)HI|li<>.aftrw<^binnuT)Uvnon 

folum  tcnea",ir  bona  acquifita  a  priori 
coniuge  imiacdiatc.  titulo  iyciaiiuo  rc- 


ijmid^Hid  tx  fMCHlimtibmi  prinmm  wtmrittimm 
jpmmfmlimm  imre ,  ^mdqmd  utmm  mmptimnm 
/Htemmiimtsperetpermmi  .  mtfmiipidmmii 

eJufH  dortmittiubHi  feilii  ,  *Ht  uflMrmtni» 
imrt  eUrtU» ,  mmi  ft  fidti  etmmjfi*  hhi  Uimii 
Amlm         «^^jL^Afa^MifiM  tiha  atiiHaif 
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qu(ud  ilios  f(rrtnre«r|a»|ft;iteiii .  {e<i  etii 
boiWt  <]uc  cx  fucce^ionett)  prioris  ffla« 
trimonij.in  quibus  Bliusparcnti  przdr" 
fimdp^Qgflcrat ,  b»buii,  aded  vt,  nec  ia 
d(ileai^(fit  pro  atbhrio  inter  tto»  lb> 
perOites  inrqtinlirnrem  conrtituere .  Cul 
breukex  occurro^alkfens  ,teiieri  cadetn 
bona.qtir  eik  fiKf  fticceinone icquiii.tit, 
rcferuarc  filijs  prioris  raarrimonij  ,  Aec 
pofTedeiiliscIifponere  po'i'if  in  fauorem 
vnius,  qoam  alterius  ex  fi  ijj  eiufdem-» 
tri^trimonij.fedirquaiiterinter  ipfos  dt-  ' 
uidereC7»//#r^t  Uh.  prail  4  ^  «.  i^.  /tnnm 
i0fnmif.  M»li>td  i»»t  i.  dti»^.tr4^.tM/f> 

imf%Hi.f.itUif.  SMmchtXtt  wMftmnHk  t* 

di/p  89.  aMi»^  /»4nrfei  Angtlnr  n^fint  di 
puurim.  ccMr«fi.r.  11.  ji).  C4rp»»mt  «I 
HtkMUilk  e.^!(.  «.t  I 
fil(f .  ^4r<.i  /i^  .^.  8./ra. ».  Expre&^  coT- 
ViffiXkt-  «V  i#  M^iiff  §.  hiii€  mt  ^rf  $ 
mld(kiim0tumt ,  vbi  loquitur  textus  dc  bo* 
n<»piltiuill,qurexfllij  fucccfltone  con-- 
fequiiur  mater aJ fecnnd:»  vofa  tranfiens ; 
Neque  t»br fTe  poteft ,  (i  aileraiur ,  quod  i» 
mikdt  n»ntligend9  t.mAmm^  pM^xkmut 

{p"  dmk  dt  nupitji  $  Vtnient,($'  .^tnh  littrt  C. 
0hf«fM»dti  mtpi.Cybim  Hatcorredio  quoMl 
l>ona,  qacmuKtfrrecundo  nubem  imihe* 
cUm^  acquiii&ir  i  priori  m^''ro  ,  non  aute 
quoad  bona ,  qu«  ex  (uccefTione  tilij  cadS 
niiilier  acquirfTf  4n  cffffine  M  qu;  propte^ 
rea vli»ere  videt^lr  ius  Codiris  in  d.  t.^ft» 
mt»*,  &  /  gtntralitir  C.  dtftcmndit  nnpiift, 
|>eiq'iod  eidem  coniug^binnube  pernit- 
tihir  potrntilr  libere  diflrib  lendVit^eifi- 
liosprioris  marritnonij  ;  Nun  ,  in  ]<i.im, 
dbeffc  potefl,  qiiii,cx  quo  refcfuafa-cA 
^opitetas  bonoruoi  fflijs  pridrif  mitrll 
cnoni) ,  vt  conredtint  eriam  Aducrrarij , 
Hon  vid^iuc  coilata  potcdas  cooiugibia- 
i«M»oHiflEMSi«rr(}f;ta«tiirio  pfo  lih^rtftte 
iKui(?eNdiht»ijf  no:1i  bona  ,  cum  proprie- 
cas  aiicui  deuid» ,  ^ob!ig»ra  non  cadat 
^  ^AWK^  "KbeM  vfufruAuarijiQupd 
iltalfs  nc^AtitAtco^c»(hiitdrf4mi- 
tiilt^  /  imhjktt¥  C  dt  fsiitndhmiin.hfk 
Mt  ex  4^aM«m<f/quodpdftdl  <iWg6 

cfitlib^nrmconiugi  blmnibo  iihprti»-!^ 
Verrait  diftribuerc.cx  quo  crutlttt  qili» 
'itt»,  qood  fntti  catfMntfe(iMM|i|i 
non  feriant  huJtifmodi  bona  dr  ibccefionb 
filij  acquifin  ^  fed ,  cura  h»?:  rtoil  conft- 
netmufV^^^tentur  Adocrfarif  ,iii  ilk- 

fttundtt  nnpt.  remanent  in  fuo  iiire  natu- 
rali^fcLuiidumquod^cuin^&Tt  qut>adpfo* 
prietatem  deuiav,fti»MigiblMHl{fiM 
linr  propriaipfius ,  non^KMMldKbo- 
ihioncvfafroftuarij.  ""H  -  -  ' 

Tertitini  cft,  «rf.fteonloW  iMhfinis 

lcclinda  vOTn  bop^.quz  acquifliiitlpriorc 
•  CcMiugc ,  di/iraxerit  eadcm  alitnando,in- 
■  Ugxxnfk  it  f^t  piioris  mMitttooij  vluen- 
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cc  eodem  coniugealienanre  eadem  reuo- 
CUe*  Affirmac  integrura  e(Tc  cifdem  re- 
uoette  B»lditt  in  d  i.gtnefaliier  %  in  bii  C. 
d»ftcii»dunitptiji,K\\x\  ca  ratione  mouetur, 
qaodfCUai  pcoprietas  prxdBAocttm  bono* 
rum  ipfo  iurc  ceuoluatur  ad  filios  prioris 
matrimonijtVtiqueconiux  binnubus  ip> 
ferum  Mretis  Iniiitle  agit  non  Ibim,  M 
eocum  Kibftantlam  alienanJo.  Nihi)omi< 
nus  pcobabilius  cA,  viuente  coniuge  bia- 
nubo  corumpaceo^e  nonpode  reuocate 
Ammtm$^mn,L^.Tmirimt.yGmianiLde 
mtnrimtn  SAHchtt.  di  ■Mmn»». 

iib.-j.  dijf.'i^.itm.']  ,  quibus  adhzrere  vidc- , 
tttt  /MMii  A0^dmt  M^0uu  it  mmirimmmi» 
ciHiraH.  t.n.  nu.  hocque  iati&  conclu'- 
domcr  coUigitur  cx  tcxiu  in  %.fid  t^imd. 
fimSkmt0  muk  it  mmptifi ,  vbi  poftquamt 
didumfucrItconiug<rm  binnubum  amit- 
tcieigropricntem  bonorumiqunacquit 
%em  i  piioreconiuge  ,fuhdimc  lif#v«» 
/nkhm  mt  sti^m^  ia  ift ,  ^ m  vUme» 
rimt.  Ermhtftit  tnim  Im  tt^imtrti  fiiiit 
fjimiitrAmt  ftsmert;  nec  obftanc  ei,  qux  ex 
adoerib  aifercbamur;  Ucet  enim proprie*. 
tas  ipla  iiire  deucluatur  ad  hlios  prtoris 
matrimonij ,  non  camen  eaniicro  po^Mtm 
adie  atmhmrvftience  parente ,  qulnim« 
rai  ,fi  prxmori^ncur  ipfipirrnti  in  fauo- 
fem  «iuidem  confolidatiisf  ropcietm^  cta 
vftfroau,n  tBfriwtillliJiii  l  A^oih»t 
vriritie  feqiiitur.qiiod  viuente  ipfo  pacenie 
noDpo^int  boni  tlh  vindicare  per  textum 
utt  fimimnmC^ntmHMim^  dt  iti.  Scdhii^ 
ix>rtnulla  corrolUrla  ad  hoc  tenaum'4hlk 
bium  fpefiantia  fiinr  dilticnda. 

•CorroUarium  primum  c(V^(  m  fipcedi* 
ft:i^boht,«^««x  difpofnioneitlriiqaQai 
proprictatem  fonr  refetuatidafilijsprioris 
mHrimoilij  >  non  fueiinc  <iuidem  per  pa- 
AliNAft'-ebtvm  bimMbom  tlltaiii ,  fed 
confampf^  r  leneantur  ipfo  mortuo  hc' 
redes  cifllileiRi  eifdem  >mijv  prioris  ma- 
crknohij  reflituerc  cAimatioaem  prxdi- 
ftoltAn  bonorum.  Negant  aliqui ,  quid , 
«^tnnfiravls  eidem  parenti  binnubo  fit 
prohibica  alien^tio  eorundcm  booorum, 
-nbo  ef)  taraen  intefdidhis  v^httmnHtii 
in  iUo  vfu,  Sc  fruiriofte  bona  illa  depe- 
reani ,  pereunt  Domino  arg.  l.  ptmiti. » & 
p».,ff.  fOMMdiMdooi' ftnSUm^tmktmm, 
t>)ihiloniinUs  abfoluti  fenncnJuin  efi, 
hcredes  parcntis  binnubi  prsdctundi 
teneri  reflitucrc  eandcra  e Aitnitioocm^ 
fiUjs  prioril  toatrimonij ,  fi  tamen  culpft 
ipfiOsparenti?  bona  ilb  fucrint  confurap- 
tai  ^erte  dcduciiur  ex  d  i.  fsmin*  t» 
^:miM^,«^ 'd.hfmmmiiiir  1«  ^1»«^ 
C.  dt  fecmndtt  »»i;i.,  quia  hcet  cidcaB^ 

Krenti  binnuioo  p<rinitta(ur.«fu$,iaicl- 
jRtMmai  iemper  Giiui  fiibftMNi». 
Corroll  jr  lum  fctundum ,  an,  fi  viusfru» 
ftus  bonotum,i)Cie  quoad proprieuccm 
iisnt  rciecuiuda  fii)c  piieris  macriiBoqil 
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p«6  fet^ttte  «Uiy«IM|ll»lt  faianobl 

mlincat  Infcotifutnptus  pcrfiii«at  «d  eofS 
dcoi  filiM  Driocis  oummooii,  an  «tnrd 

coniuf^  binnubi  deftfiiat .  Ctauetta^ 
ttnf.  194,  fcntit  peitmere  td  fiiios  priorit 


- 1 V* Pf senot. V.  JJ5 


Tcin  filiorum  prinri  mwrimonij,  oe^ 
tacfli  i  matre  MMimirs  hic 
filuor'«qud  milrrar .  fiui  ttanrcat  ant^ 
alieosktioncm  ad  fccunda  vota.  iiucfoi»- 
fi^ttddlth  ad  llhTii.  ;  ' 

Cdrrollarlum  quattum.  An,  filii 


mattimoDi),tanquaiaquid«Kbom«pri(>.  priotit  roatrimonij  tkm.  focrint  hrrcdci 
llt  «Mftigtf  prouement.  &  «fetfniaa»    pj|cr6>fllBt  oiliflomf^ns  rcuocarcbona 

eidem  coniugi  binnubo  conccditar,        li  1..—  .-e.-  .  -  . 

prout  infciiMt  pouft  ipiut  vtiliiati. 
Attn  ttk  «Mr  «kta#Vf«li  MtMi  ijillM 
bzrcdibut  poft  ipf ut  ebhum,  Confra- 
fiuffl  fentit,  &  quidcm  con^rucntitii 
4hflm  AMfHm  TUpikrmt  iji  jhmf.  iik 

Xl  mm^^-hilLi  mk.^  «•     MiiU  ..11. 


titulb  lucratiuo  acquifita  i  mptre.flrab 
eadcm  allcnata.  A^firrnatiuc  rerp  iniJrn: 
jivitHtMi  Gsbhel.  emm.  apt».  Itb  3.  nt,  d§ 
ficmndit  tutft.  (•nH.  u  mm,i\  VrfUlui  mA 
AffliUmm  dtetf.  314.  num  3.  Carpaius  ad 
Stmt.  Mtdiolanicdp.  303.  Hnm.  %i  /itUmdtu 


vS!53  T'      •  ^        ^*^      ••«i.  4J.  vrf.  t.  'Ot^mf 

l»«itatidne  pro  tcraporc  ciufdtm  vnx ,  71;f/4«r«;  qq  for  lib.  i.  19. 

JSS^iT  «^y^'»»^  5ftHj»uibuiadli«ear./,4»««^«^,/«, 

CMlugi  bmnubo.  vnd«  cvtepbHlidut        SgiSri? iMirS.- W  *-p.  it.  mmm^p. 
^^"'"«'"^"'^^"'^ietli .  qm  prop.     RauVnem  ^lim  eX  «>  deducuiit, 

MM^^rl  ?^ft£?M!?S^VljBf  P'°f^'«"'  ^huiufnlodi  bonor-.aJ 

MCWMWitir  r«iw  Sfiyilff  njMIH  non  dcuoluiiur  ad  ipfos  filio%«wioti» 
mutrtmnt,  ctnn4a.,0p  u.nm.^i%.  matrimonij  xii^^W  m^QtiaWB^ 

<*s?r;iss^aiiW^  ait.c..atit^^^ 

iliqua  >b  codcm  acquifita ,  &  fafe  t»Ii  Corrdirfiim-  quinlurtiVJw  .fi^lij  prio- 
ahenatwnc  porfka  tranfcnt  id  fccunda  riS  «atrimonlj  connitutf  lueriouh«ed<t 
wa  pgflint  fibjpriontmatrimon.)  ame,  i^^u  bionub*  pofllti  bona  1  prioii 
poll  obuuin  iMftrit«adem  bjna  flo  aSIJ  <4  ipfaui  &&m .  &prr  ipfiini 
alienata  vendtcarc.  Videtur  abfolute     alicnah  rcyocarc  po(f'dEtum  eiufjSk 

SSE^M^^SfS-'''^^ "!:'?'**^^"'''u  biniiub» .  In  hoc  cotToIIario  no. 

iMtir|M'feM|Mre  hibihi  t»rO  qdb  ,e(l  ersr,  maxima  difficultas,  nam  r>ro 
mater  non  crat  mrrrdifta  alicnarc  ,  cum     p„,e  affirmante  "iaxWnx  potJTimuca- 

riSll"-^  pr«d»aa  bona  amittat  pcK  „110  ad Juaa in pr«cedcnu . quod rcilicct 

trantaim  M-fttt)n«i#'Mpnas.  iicmii  ilU  boaa  non  dcuoluantut  fiUjs  prioris 
fi aliciiarsct ,  &  non  trar.fijfset  ad  fccunda  p,a,rimonij  titulo  fuccclllonti ,  ik  h». 
votMijJ  pnow  mattimonij  non  pofscnt  ,editatis ,  fcd  rationc  p*ni  coniugis  fc- 
reuoCMe  tOm  alienationem ,  iia  qk  nubcntis,&  fiq  ilUfo  remaacnte 

iridOTtur  polsc  reuocare,quand6ali|t-  gf,^  bVfcdiUrio  qu6»d  reUqua  bomL 

naiio  bfia  cft  ante  fccimdas  nuprias,  vfdentu^  fillj  poAe  agere  ritulo  pxnx; 

Jioetillft  ^ei  ftjcrint  init«,  cum  lam  nmpanc  vcro  neeantehac  potiirifn  iin 

aUenajio  ftjcm  confummata  nro  tem-  dEt«^ratio,quii  cutt  fint  proprie  hae. 
pore  haMi.  Nifailominvu  ablblute  fcn-  poj^unt  fcnlrc  contra  fiidud 

ricndum  dl.mue fiiios  prioris  matri-  ,ertatori$ , lcu  fui  principalis .  potilTlmuS 

inonli  pofl  obiltm  iBdMf diam  eum  ipfi  tcneantiir  dc  cuidibnc ,  cunk 

alienationem  rruocare  .  Amttimt  Gtma.  i„auani  pcrfonam  ciufdcm  principaUsi 
md  i.  5.  Tmrt  mmm.  5.  Gmiiira,  di  mmtrim.         tcftatoris .  Huic  fecund»  fcntcnti» . 

Mf^.  i09..qultfteromfcoceulndpettW'  cui,adh«icnr  Nict/mmt  ArtUfmtmt  im  /. 

tum  tm  %.htc  Muim  im  mtah  dt  mtn  i/i^w.  A^rii/iifr  io  mtms  tdi$:mim.  laa  t.  dt 

ftatmd^mmbmt  .  Ratiohuius  noftri  opi-  J„iiniit  n»)>t^t ,  Amtnimi  O^bntl.  tom  ii 
Aiomt «  eo  dcducitur ,  quii  bona ,  ou»  /^. j.  ut  dtftdtmdts  mmptiji  ctrr^ 

ttulier  aequmt  i  primomariioia  ip6t»  4  jib^A  >i!h*rco  propttr 

tranfeum  co  oncrc ,  8c  conditione ,  fi  non  rationcm  adduAum ;  Ncc  obftant  ca , 
tnnfient  ad  feojnda  irota ,  fic  ab,  initto         ^  aducrfo  afcrcbantur.  quod  fcl- 

iMtUipMBir  affeaa  hac  qtulit^.iliiam  ^  aectet  cx  atio  tilulp  »b  hcrcditario , 

fcmpcr  retmcnr,  erg6.  fi  tranficrit  ad  ti^^M»  wMy 


«3 
Po/niai  i^ 

aon  fioc 

horedtt*' 

VUflt. 


.  I 

..2 


St  K!ij  pti4 
ris  ni3cri> 
inofti/  fae<r 
t  m  luKo? 
dct  oMtrit 
biaouiMt 
9oa  pof. 
runtboiu 
p«r  ipibat 
alicnata.^ 
icuocart. 


/"  — '"^ — '          ■*  •.lOTiixwkift  niomiwi  Muiiv  Dfliil^^  fWBi  oliAsiiltf  ili* 

lecuada  vota  non  ttani^um  qupad  pro-  quam.quii  h/r5s.  vt  Kxrct  non  potcft 

pwetatem  ad  ipfans ;  oec  itferrepotcfti  agere  ex  deliao  fui  leftacoris ,  quanJd. 

quod  alicnata  fiicrint  antc  eafdem  fccun-  quj^em  tnduit,  8c  quoad  iura ,  &  quoad 

oas  mncias ,  quandoquidcm  cadem  bona  oncra  pcrfonara  ciufdcm ,  adcoquc  ad- 

«o  ipio,  qtiod  tranficruot  ad  vxorem  i  uerfus  ipfura  non  potcft  agere  cx  tall 

prtmo  maitto  comraxerqot  illam  qusi-  liiao'.                      •  >      '  • ' 

litatera.k  conditioncm  i  q-ta  pro  toto  (^iartum  dublum ,  eft  cxinucftigaodo 

il*!^'*  2,                 ncqueuni  de-  in  ordinc  ,ad  quz  bona  procedat  difpo- 

fWU  iifta  dWm  fe^pciKrttnt  &uo-  iitio  d, f4mimm,& U^fmtrdtith C.dmfm- 
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eHMdn  uHp,»t.  Circa,  qupd  plura  dico.    nuptiit  i^.fi  vtro  txpeO^i  .ihfoJmi  diclt . 


»4 

tionoruRi , 
qu»  COtf 
iux  b  onu' 
ius  amit- 
titvcoioat 
boni  tJiu- 

0k  i  pnori 
coaiuge. 

Bona  dus 
in  augmco 
CUJO  dotif. 


26 
■ci  pr»P; 


&primo  irjvniucrfum  tcg-jlariicr vcnitc 
«irnia  bona ,  qui  coniuxbiniiubus  tiiulo 
lutiaiiuo  acquifiuit  cx  patiitnoiiio  altc- 
riusconiugis  pr«mottui  ,fiue  cx  vltinna 
voluntatc,  fiuc  cx  titulo  donationis 
Oidr^dus  conf.  yynum  j  Rip*  in  d.U  /4- 
mt»*  inprincip.  ia  ncit*  tdii'^  19.IMIW.5I* 
Botriuf  dccif.  1%  nu».  7.  MoUn*  iib.  J.  dt 
p/imeg  cap.  io.ttutm.  Oo.Alitr  M«lin*Thet- 
/o^ui  tom.  a.  de  iufl.  traQ  i.dif('i^U  vtr/. 


»7 

Iteoi  ax- 
ioulia . 


quod  inulier  tratiilcns  ad  Tccunda  vota 
iiniitat  quoad  propriciarcm  ca  bona, 
quz  quocun^uc  titulo  kicraiiuo  confc- 
cuta  cll  intuitu  priotis  matrimonij ,  rcti 
i piioii  marico , fcd  bona ,  quz  confcciit x 
cA  4  confanguiiiclsprioris  mariti  intclU* 
giiur  confixuta  ituuitu  illius  matrimo- 
nij ,  &  coiiicmplationc  roariii  piioiis , 
crgo  6<c.  Confirmatur  ex  ijs,  qur  do- 
cuimus  i*M.  5-  fu^  iiuCtHirMatn  x/^.  d$ 


dub.Hm  efl.  Hinc  in  particulari  vcniunt  fponftlibus  i.pr*uoi.  xi.num.i  verftnfertt 
primo  bona.  quz  dantiir  in  augracnto    ftcundo .  quod  fuUcct  attcnio  lure  cora- 


Itetn  om- 

litulo  lu- 
cratiuo  ac- 
quiiiuit  in- 
laiiu  prio- 
lis  «lairi- 
laoai  j . 


dotis  ex  f^aturo,vcl  confuetudiiie  rc 
gionis  RoiA  Rom.iu*  decifii.nf^ti  Bura' 
lum,  c>  domorum  19  /aauarij 

I6i6.,^tix  e/i  96  tfy?  PuciJicMin  deSniitiAM 
tmtrditli  ,  Antoi.i.t-  ('-ibrit!.  coinmun.  «fin. 
tth.    tit.  dt  ftcuttdi:  n.tpi  eonel.  i.nuM.'). 
Gtrardutmuiriurd.  dicif^o.  iib.l  Gmiert^ 
frsn.iii}.  iili.i         num  lo./oMnntt  An- 
gtiu!  Btffi,*!  de  iMJitrincn  eontrd^}.  cMp.  n. 
uum.         Secundd  vcniuni  dotiatioocs 
proptcr  nuptias,  prout  colligitur  tx  d.  i. 
ftmtn* ,  (^"  i  generMlitir  C  dtfeeundit  Httpi.t 
(ir  Muik.  d*  uuptijs  §  hinc  not  mUa  Ver/. 
^UMniM  ,0'4fpar  Antenius  Vjcfaurut  qij  ftr. 
iih.i  qu^.  19  fl»  J.  Borttlut  ,n  deeif.  ttnt.  3. 
tii. ».  num.  51.  Tcrtio  vcniunt  arrhz  ,  fcu 
iocalia  ,  &  omnia  donata  temporc  fpon- 
filium ,  prout  cxprefse  coIJigitur  «1  d.l. 
fitnivxC.  deftcnndit  ttupi.,lhi-  Quidquid 
ex  f.icuiiatihui  prtoruin  mMritorum  fponf*' 
tiuM  iure  .^uid^uid  ttiam  nmpiiMritmfvitm- 
pitMtt perctpu ,  quod  idcra  habciur »»  Mtth. 
dt  nupttjs  %',fed  h<tc  ^uidem  Ibi-  MUt  in 
dtiem,Mut  fponfaiiiiMm  l*r»iitoHeiit  i  atque 
hoc  idem  fetitiunt,  Xoierieut  SnM^rel^in 
ripei.  /•  ^uouidfn  in  prtoribut  limtt.  10  nd 
i.fori  Htfn.  i.  C.  de  inoj^  lefldm  yUiMlobot 
in  comm.  optn  tit  A  <Qtrbo  ArrhMnitm.\\\. 
in  fin.  Vinceniiui  de  FrMHcbii  dectf  418  p.3., 
£c  alij  apud  /oMnatm  Angtlum  BoJftumeU 
tHMirmon  coniraS  enp  ii.         335- > 
quz  dicuniur  de  fponCiIitia  largitatedc 
donaiionibus  proptcr  nuptiis ,  vcl  iure^ 
fponfalium  zqud  intcUigcnda  funt  do 
donatts  vxori  i  confanguineis  roariti 
contcmpinione  matrrimonij  ,feuiatuitu 
nariti ,  vcl  viccuerfa  de  donatis  marito 
i  confanguincis  vxoris  contemplaiione 
ciufdcm;  hzc  ctenim  ,  quando  alier 
ipforum  altero  prxdcfundo  tranfit  ad 
lecundas  nuptias  funt  refrruanda  quoad 
proprictatcm  filijs  prioris  matrimonij , 
prout  doccnt  Snrdut  dtcif.  118  num  9. 
GMfpar  Attionmt  Tbcptwut  57  for.  lib,  l. 

29  num.  4.  hanues  Angtius  Bofftut  dt 
mittTim.contraH.cdp  11  ftaw.337  aducrfiiS 
RomMHum  couf.  .^o^.GtnuriT^dt  utMiriinon. 
eap.  109. 11«  ;i.  DtdacumCajieHum  inl.  15. 
Taitri ,  &  yafquts.  «puf  de  leflam.  c*p.  7, 
dub.^.  num.  14.  Ratio  cx  co  dcduciiur, 
quii  icxtus  iU  d,  i.  fMmin* ,  &  in  aut.  de 


jnuni  donata  i  confanguincis  fponH 
fponfz  poft  obitum  ciufdem  fponli  uon 
acquiraniur  fponfz ,  fed  rcAituenda  finr 
hzredibus  ciufdcmfponfi  per  iradiiaper 
Baidum  ia  i.penuii.  ^.ftrH«t,ff.  folut.  ma- 
triiatn  Banolm  iiti.  ex  annuo     de  donat, 
inier  «<r ..  ^  v.xor.  RomanHt  ctnj.  i-ji.nMm  1. 
Alexandtr  conf  lS5-4<i /*.  vol.  ■j  Aiexander 
in  !  ii ,  (jHi  qu*dnngenia  §  d»t  legaia  nu.  5. 
jf.  ad  ieg  faltid.  Ainaius  conf.  »411/1  prin-. 
ti^.Cagtjoiui  10  i  comraUui  unm^  44.  eum 
ft^  ,ff  dertg  iur.,ci%a  pcnadc  cA,acfi 
tr.kiittafuciini     codcm  fpoDfacum  col- 
lata  fucrini  contemplationc  ciufdcm  pcc 
ptoprios  conOinguineos . 

Q^ioad  atrhasvcro  fpccialitcrcft  ratio 
dubitandi,  prout  fumunruriuxtamorum 
hifpanum ,  quatenusfcilicct  contcnintuc 
in  rcmuDeratioiiem  pudicitiz  ,  fcu  nobi- 
lita.is,  vcl  dotis  pcr  ca,  quz  dociiimus 
tom  ^i.  fiA  ttt.C«utraa»t  X/f^.dtfptnfaiib.j. 
Dify  t/     I.  n  5.  Circa  quas  eft  aisfolutc 
adcrcndum ,  quod ,  (i  fiiit  in  rcmuncratio- 
nem  nobiiiiatis,  vel  iuuentutis,  velaliquo 
titulo  oncrofo  perroancrc  dcbcant  quoad 
ipfam  vxorcm  ,  quauturavii  binnubaau 
Gajpar  AiiioniuiHiefaHrHt  t^H-  foren.  /ib.U 
f  a^N.4.  Gabrieicommun,opiH.l^.7i.  tit. 
de  fccundit  nupt.eontl  i.  rnivi.  43.  Didacut 
l^trex.in  lib  6  tit  .2.  itb.^.  FtntMneiia  dt  ptt' 
£lii  nupt  clauf  ^'gitf.i  pari.i.n.^f.  TtraqHtl 
dtnobilit.e  18.  n».  19.  Ratiohorum  om* 
niuin  indc  dcducitur,  quii taiia bona cum 
colUta  fint  litulo  quodamodooocro(b, 
&  cx  iure  fc  lencntc  cx  partc  ciuCdcin.» 
fxminz  vidcntur  fada  propiia  ciuGJcm  . 
Hzc  tamcn  intclligenda  funt ,  qiundo  ex 
partc  fzminz  rcfuliat  titulus  dignus  re- 
muncrationci  qui  non  compcnfetuc  cft 
alio  titulo  in  maf(.ulo  exiHenic  ,  tunc eie- 
nim  cum  fierct  cumpenfatio  tittili  adti« 
tulum  arrhz  ipfr  non  intcliigeienturcc* 
dcrein  rerouncrati  jnein  .  Hoc  coiuinge- 
ret  in  hypoihcfi.qua  maritus  cilct  quidem 
fcnex,&^  valde  ncbilis,  &  diucs,  5<  fzmina 
quidcm  iuucnis ,  &  pulchia  ,  fcdigno- 
bilis  ,&pauperi  luni:  eicnim  fcnci^us  in 
mafiiulo  coinpenfarciur  p;r  ignobilita- 
»em  ,  &  paupciiatcin  in  fzmina,  &  inhis 
fimilibus  . 

VcniuDi  quarto.  doiuta  intar  viuos,vd 

in 


Non  »C' 
oibnt  ta* 
OMn  anc» 
qac  iozti 
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icraDaen^ 

UOBCiD. 
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VMruK 
tfooati  m* 

■mofio 
ri,  vslia 
iwa« 


▼famfruc- 


3« 

Hnirrit  le 
jatfi,  ^ui- 
vu  cidcm 

fit  &C11I- 
tai  Itbere 


,9^ 

Ufarani 
tdiauoi  i 
fmri  ma* 
tito  vzori 

»K0  (tCU' 

4ii  map' 
vu  potell 
cxt. 
gcrt  ftm» 
a'.u  t3uo6 
CMtioae 
di  «e^ca 

CMH  frM- 

■itatroAi* 


1? 

AiMttrc  bo 

SuiauK  cx 
(uccefio  •  • 

Hato  ali« 


in  vltima  voluntate  i  maritovzoii^M- 
rinideeif  185  <^  iStf;^?!  »(WilM><WB»  e^H?» 
imeiiuiVrJil.dd  Affiie  d«eif.i\.tt  \o.  hocque 
expreUi coUigitur  txd  l  ftmind.c^  i^ii- 
turslittrC  defeetndti  tmpf  lotellige.quod 
pcKttaoftum  ad  lccunibt  nupiias  amk- 
tatquoad  pro{irietatcm,non  qiioad  vfum 
fru^um.  Quid  autem  letuiendum  (u 
quaodk)  mariiat  HivMtti»iMilam*te  ce* 
liquit  vxori  legJtum  cum  «prcffa  con- 
dttionc  oon  irMfcundi  ad  fi^uiidas  nup- 
tias ,  anlc^et  inea  bypodwfi ,  fltranlSnt 
adcafJem  (ecundasnupiiasidera  lcgatttm 
amittatnoB  folum  quoadproprictatem» 
Irdetiam  quoadvfumfrudum!  Probabi-> 
liuslcntiendumeflaroittereetiana  quoad 
vfumfrudtini  /tdittei  AnielHt  Btjfimi  dk 
tHHmm.eemtrsH.  e»ii  »■  34$-»  quidicit  hoc 
efTe  citca  oant  Ajbium*  fkti^reMebUi 

Jigitur  tx^  fi  Vrro  folmm  e  54.  in  Muih.  de 
feeumdii  nufu  Q^iidveto(cnticodum  lit» 
i  maiitus  reltquertt  lii^vlrima  roluncate 
vxori  ieCatum  fiJrm  fjAa  fjfilratedo 
eodem  fibere  difponendii  ao  iiiicct.  & 
tunc  craafeit  ad  fecunda  vota  iprim  le* 
gaium  araittat  quoad  proprictatero?  Pro- 
babilius  exi/irmant  amittere  .«f*/MMM 
briel  eemmtm.  epia.  idl  tit  d$ fieittdu  mmp», 
liftttiiei  i.n  II.  AiMrdm  AmndmTh^dm^ 
rtttjij  forenf.lih.  i  9  i'?  »«.7.  f  a  moti  ra- 
cione  ,  quod  maritus  fic  difponcns  intclli- 
gitur  dii^onere  fub  tacita  conditione 
mulirr  pcrm:>nrerir.r  in  vid.inatc  lehii  ic, 
feu  intcr^etariueaddifpofuioacm  icxius 
«>  l.p ^BMdt C.  diiteffie.  itfi. 

Hic  r.il  i:::  r -'nanct  cxaminandti,  an.H 
per  priorcm  maritiifaerii  relidum  vxori 
in  vkimo  tclamento  lc||atum  fub  condit 
tioncexpreda «4 maniccit  in  viduitate >^ 
nonttanfieritad  fecundavota  podtt  eade 
raulier  imincdiatd  iliud  confiequi .  &  qua 
rattom.l^piid  poAei  eHet  agwntkiM<< 
poilquam  confrcuta  fucrit  te^aium  tran- 
Herit  ad  fccunda  vota^  Hc^ondcndum^ 
cA  iotra  amium  moreffr «M  pode  illiidt 
lr::;arum  pcterr ,  nififpes  nuptiaiom  defi- 
ciati  poft  annum  veto  poflepetere  prx^U- 
ta  tamcn  cauiione  de  le  oiro  finiASHit! 
refbturndaffi  ad  fccundavoia  tranficnt. 
Hoccxprefi^  coUi^itur  ix  Hmk  cmireU^^ 
SemC.  tLe  imdiQ.  rtd.jtl. ,  ^smib.  d*  mi^ii^ 
%if»4Ver9  vrr/./«nriMW.Hic  avitcm  annus 
cOTBputandLn  i  dte  mortis  tcflatoris  non 
d  dic  ictentx  Gtof*,    Bdldms  10  d  Auih.ctti 
reUaHmC,^iutd.  «td.  €0L  Smmehtt.  d.  I  lr  y. 
di/f  S?.  nv  19.  loAttntt  Angtlns  BoJftMi^dfi 
mstrtmea.  eemtrmU^e.xUHtm^iM»  z}- 

VeniuQt  ^nco  bona «  ^u»  «ater  mm^ 

fccuta  eft  ex  fucccTionc  abintcft.^to  ali- 
cuiusfiUjpctoris  inatrirooni),q(ic  propte- 
relviior  tranjliens  adfecundas  nuptiastc- 
nctur  rcfUtucre  fili)s  prioris  matrimoni) , 
iiec  po'cO  alienatei  curo  (c»lum  acquitat 
vfuiafiiudua  Atitmm  GeArkt  nmmmt. 


Btltro,m 

illa  booa^ 
filius  ac- 
quificitc 
abAuo^ffil 


•pm,  iikmj.  tii.  defeeundit  nmpiijs  concl.  i a.  prioritaia 
f^^.CtmnMtdtfpeiifmt  pnrt.i  cMp.^.%^. 
ii.^.GtiiereK.dfmMtrimoH.  c.109.  Pettmieits 
depmS  mmpt.elHHf.%.  Gleft%  pmr  u.H.^^.ffi' 
<^(nf^  harcque  lonfotuntcum  ijs,  qus 
filpra  diximus  tm  kmc  e«dem prtnoi.  njirt.  2 . 
Vtrf  fecundum  tfi  ,  Mnconim.v  binnubut  ,  ad 
quti  vos  remuto .  I<  xquc  intelligenJiu 
lmir.#ie  OMrerfiiccrAettc  filio  .vel  filic 
morirDii  in  p  .iMilari  xtatc  ,  (iur  poftpu- 
piilarem  «latem.cum  iura  in  hocnoo^ 
diMMgttaat;  ili>«er6coiiluxbininubatt« 
neatur  referuace  fi!i}^  prioris  matrimonif 
bona,  in  quibus  ab  intcftato  fucccirtt  alrc- 
ri  ex  filijs  prioris  ciufdcm  mairimonij, 
qux  idem  ilius ,  cui  fucce(Tit ,  habuit'  non' 
i  Pitrc,  vcl  inatre,  fcd     Auo  ,  \t1  Aiiia; 
Ncgat  loMnnct  Angtlus  BtJfiHt  de  iBMirinu 
«MifrcSr.it.M.^i^ .  quictiaitftMfVle^ddu- 
cit  Antoainm  G Mhrietl  tm  eemm.  epinjib. 
ifi.  deftcHndts  nupt.eemet.  3.  msts.  i6  & 
QmtiertXji.e  lo^m.fo.Atmilmmdtfuecer. 
pari.  1  tf.  1,  Mri,  \.  h  19.  Srd  non  'il  -  nrcr 
annucrem  huic  atT^ctto  •  quandoqnidem. 
qu«  obueniunt  Nefioti ,  vel  Nrpi»  kb 
Auo.vel  Auia  inteiliguntur  obuenirt.; 

quodamodo  d  P.irrcvelMatrelflM^ltii^i' 
libus  Auus  ,  t<  Auia  compUW^or  pro 
Patre ,  &  Matre .  &  ea  bona  intelHgnntur 
obucriiTc  Ncpori  contcmplaiionr  Pitris, 
vcl  M.uru  i  aique  hoc  fuftinent  AiMtiem^ 
iA.^  reeep,th\  i  ?  fltft.mt  it.  iUtlim 
tem  t  dt  iufliiia  trMn.i.  difp  167.  eol  ?.  ««/.^. 
Ncque  obe(ie  potcft .  fi  a^Vetatur ,  quod 
iura  allegata  fintpenalia.  flr  loqirnrrtiir  de 
l:of;ii ,  q  lar  obucncrunt  filijs  >Jc  f'ibft.intia 
p^citM  i  tnpxnalibus  autem  noroinefub- 
Itemi*  paternx  noa  venit  audar.*  itemi 
quod  huiufmodi  parna  InduAa  flt  proptcr 
iniuriam  ,  qux  infcrrur  priort-coniugl^ 
pcapdefundo  pcr  tranfirum  ad  fwurt'*»^ 
iMlptias;  hxc  autcm  iniuria  ita  rig  ^^rofd 
non  inferiur  alijs  .ifccndrmibu?  i  priori 
macito ,  propter  <)uas  rationcs  abieriuit  in 
coom&iam  Ibiiieo^ifl^XtfriffA»  midk^m 

ttJi*mtMto  C  dt  ftrundis  nui  li'',  An^t-. 
imi  / mjlit.  dt  StmMt,  eetf.  Tertmi,'^  pruJtrmH' 

mtt.vi.^erf.  ^ttiitm^twh  Tiim^kM  > 

tiftamenie  in  hohm  tdii.  pofl  nottbilt  7.  v  4 j. 
dintentmi  Gmimii  tem,  y  eemm  eptn*  tdt.  }.' 
4dltd«/«r«ii<ii/ifM^i^rrM»c/.  Mkttf»  Non^ 
ioquaa.obelTe  potefh  non  primum,  quii^ 
quantumvis  huiuimodi  iur^fintpciiatia 
afficiuni  tax)^r!i  ucLinqnentem  in  ordine 
ad|ea oroniA  bona , qtix  prouetiluar  A  Va- 
trc,  vcl  contcmphiioiic  Parris  ,  &  licet 
formaju^r  proueniunt  filio  ab  Auo  pro- 
ueniunt  tamen  ridicaliter  A^atre/iqiiii 
colhta  intrllig  intur  inruiiu  Patris.  8e 
pcoportioQali  cationc,  qua  dixirous  fupni» 
quodbona-ffeliCb  ,  leu  coUata  fponvt-i* 
confanguinis  fponfi  cum  intellieantur  cc»t» 
hta  contemplatione  eiufdem  (ponii  irtr!<« 
ligaatucboaaeiiddcm  fponfi ,  ac  pcrindci 
Vtt  iiab 
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538        ContraQus  XV. 

£abeodcin  fuerint  collata  ;  Non  fecun-  bsna  illa ,  in  qutbui  c«  fiWlinnloncp»» 

il'im;oiiiicaufafin3klisad«quat4.obqusm  piUlii  F^tris  turcclTn  filiQ  pr«defun<^o 

itMj'!»?!:»  fuit  huiufmodi  prnanoncft  fola  rcferuaie  fiUjs  prioris  matrimonii  fr^»- 
iiuuri  ■)  colbu  priori  inariio  pr^  Jcfundo* 


iStd  ctiam  fiU)«  priorii  inatrimoni  j ,  6c  etil 

aliqiulttcr  afcendcntibuscinfdcm ,  adc6- 
que&c.  Limiiarem  tatiien  hoc  aneituoi 
qtioad  ca ,  qux  filiu<  prioris  raatriiBoniii 
cui  ma!'-r  bniri  iba  f  iccedcret  ab  intefla' 
t'^ acqiiiicrct.Icu  acquifiuit  abAuo.vcl 
A<ii,i  tinitooncrofo,quiitunc  iviiufmodi 
bonapiimoiuiiepertincicnt  aj ciindtfm- 
filium ,  fickiic  materfucc^-dcnsab  iiitcft»- 
tooonfolum  ea  acquireret  q  joad  v(um< 
fruftuai,federhqi'qRK>id  proprtetaiefli  • 

pcr  teXttrTi  «"  t.  fx>ai>uin  p)  incip  C.defe- 
(HtfiUs  •  Ibi  -  Donsitamitus  jMtiit  •  'Ott 

tpimtUtu  miii*ific€iittr4iiMth  frmdt  v-ffa^ 
cadeoi  r^tiouc  maieriran(ic(isadfecui> 
das  nupeias.  &  fuccedens  ab  intcAato  filio 
priorts  matrimonij  acquireret  plcno  iurc, 
&quoadvfumfruSum.f<  quoiJ  propric- 
tatcm  bona  ,qu«  ipfe  filiu-  a.c]  litluitab 
extraneo,  feupropria  indudri^  cotnpara- 
uii.nec  tenerctur«c(eruafc  filiii  priorts 
nftatrimonij  pcr  tfxtiim  inl.  m.tier^^.C.  sd 
Tertul  &  Mth-  dt  nupi^t  §  hntc  nos  aiis 
vlcr/'.  /ed  ^m*ntM  t^uidtm  coi  4. ,  hocqucia« 
ordinead  hcc  bon^i  extrinfccusacquifita 
i  filio  verificatur .  fiuc  maccrbinnuba  fuc- 
ceneriteidem  filioprxdcfanflo  antetran- 
fitumad  fccuadasauptias.fiuerubfcq  icn- 
tcr  ad  illtrn  ,  proMt  collii^irtir  »Hib  dt 
nupiijt  %  hint  noi  alU  ^f./ed  qiuMt»  qnidt 

JulrUjitii*  /ii  nliumpermenerunt  .tfrwn  /#- 
tum'n»io  itAbet  v/mm  md  /eemndMt  omnimi  , 
fimprimt  ^fime  pojfti  vtmtmt  mifiUtt  immfi* 
duiivero  tmnihnf  rclm  ,  qn£  ttliunde  ermnt 
jUtt  prtpttr  pmitrmmm  /meetjfnntnt  ttnimt 
/tttuiJUm  Vtnui$ium  intfhmm .  pcr  qucou 
CfHUra  coriiguntur  omniaiura.  liqux 
fortc  indicant  matrcm  binn'jbam  acqut* 
rere  plcno  iurc  ab  iiueftato  bona  a&iio 


Ifatcrbia* 
ouha  icat< 

(ur  kona  , 
ta 


pillari  pa- 
tns  faccef' 
fit  liliapif 
dcfiioa»  . 
re^craue  . 
iilijt  prio* 
ris  oiatrt* 
OMaij. 


tt/emt  ArttiHms  e»n/  40.     yj«f  .  (j^nenit 
kmlkiaifll9§tmtm»iitmtmmtdii.imi  5 

md  18.  C.  dt  ftcundii  nupiiji ,  SAnehel  dt 
i1i4trimtm.l1kTdifpt9.mm.1s,  CoUigitur  qni 
inprirais  fy  Iti^  «■  iltii^  W  mp^^  ta  fabii- 

hinc  not  tUidtUr/fed qudntt  <}uidein  col.  4.,  UKiOBC 
vbi  indcfiniti  dicitur,  &  ^mmmtm^midtim, 
qumexpmttrnM  fmkfitmtim  mi  fitimmptrmt^- 
fttmtttrmm  folmmmUih^yn  ^\'-"»  *d  feemm- 

d*i  omnino ,  fiue  priut ,  fut  f«>(}ek  vinitni 
nuftiuf,  dencgartautcm  non  potcft ,  quia 
illa  hona,in  quibus  matef  popitlariter 
fubAituta  eftfilio  impubrri  pcrucnicnt  cx 
fubllantia  Paterna»  deinde  nota  illud  vcr- 
buro ,    ifatntm  iimidtm ,  qtiod  importaf 
quidquiJ  fiiCiit  a  Pitrracquilitum-  Dcin-^ 
de  dcnegari  non  potcft  quin  pcr  tllarai\ 
fiibOitutinnem  pMptllarcm  raatcrilfilto^' 
na  tibcfaliter  ilpriori  maiitoacquififrir, 
cum  potuerit  illam  7»uniMArircr  nonfub- 
llituere ,  q-iz  a'>tem  ex  mntiti  libcralitatc 
confecurji  eft  p~r  rranfiruTj  ad  fccundts 
n'f.^ti.is  t;nctur         prioii;  matrimonij 
rcfcruarcpcrdidumtcxtum  im  l  ftuunm, 
^  /  grmtralitirC.  dtficwiditmlf^,'  Tao- 
tlrrn,  q  iia  f  ntiori  i-irc d<-brt'ir  mitrile- 
gitiraa  in  boni.  tilij pridcrmili, quAiarf 
tflaftihflirutio  pupillaris,  fcA  booa  eif^' 
f  ibf>iiuttone  eadera  debita,qnand6qut^ 
deni  I^-^i-ima  iurr  natur*dcbctur ,  fiibfti- 
tutto  au'cm  ilb  ex  mcralibcraUtatefub- 
ftitucntis;  fed ntater  tranHcns  ad  fecunda 
voi:»  f riirtor  rcfcrnarc  filijs  prioris  raatri- 
roonij  lcgitimaro.quaQi  ex  filio  prxde* 
finao  acquifinit  Stmrtiiiiiimuli  tx  ttfd" 
tkcnto  in  noutt  edtt.  n  »9.  C .  de  fccundit  nmp' 
ftrtfri»Mt.tmf.1^.  um.  4  vtrf  nliud  tfi, 
<Jil^lt.dtm4nim.         myS.^  tli;  maiit 
etmmmmiitr ^^ltikkny.^Wcv^^  loi^Muninr 
de  omntbus  K>rifs  viri ,  vel  vxoris  piioris 
roatrimonij  t  intei  quc  comprehendihtc 


RatioiKl 
eaineaMiM 


opiiiileciisacquifita.fifuccedkCJfliettMb    let^Mimartcgo&c.  Nequcobc(Tc  potefl^; 


litum ad fccun  I r> nuptias, fccui verofi». 
cedat  poA  tj»i^t  um  ad  cafdem  ,  S<  pcteci«* 
pnitMRUS  imlAi^m.Cmd  7(r/W..ex  quo 
Qitfain  vtrb  r»«M[||Mmideducitdi(lin.^io- 
l)fa»ficadcru  quod  qu^ttiofuccedit  ante 
fiBCttndas  nupiias  pleao-^iufe  acquic»ttt<> 
bona  cxtrinfccus  acquifita  i  filio  przde- 

^niftflifrffllfW"*  ii  iuoeedacpoftiecundat  /temmdit  nt^n^t  etnelii»  m.  14.  mater  autem 
ililflte'-!  -^.  fuccedcni  eiuef^Miei^  fiHj  acquirit  pte* 

An  «eidfub  hac  difponttone  l.fmmuiimt  nebona  Ipfi  rdfdfp^faleifeftame^tum. 
tjrl ^ntrtliter  C  de  fecundii  nuptijt.vtt^hnt     8f  quoad  yfumfrudum,&q6oadproprie- 


(i  ailVratur,  qMod  tcft:^mentum  illud ,  per 
quod  pupillaritrr  raatcr  fubrtituta  cft  fi» 
lio  impubericenicatur  potius  tefiamen- 
tum  fi'ii ,  quam  l^atris  Bnldut  een/  41.  md 
euideHtimm,&emi/Ai6.*mfitt  tmiii  tSJI*imit 

im  fim.  li^vi-  li^trfti'  di«i^  tS^  *.S;V#|KWir«r 

Gshritl  tom.  1.  commun%opin.  lib.f.^tit  dt 


hona.que  Patcr  (cUqait  intustciUm^Rto 
fiHoin  quafiibftituii  pupillariter  roatrcm 
h'io  impubrfi,  an  fiilifei,  fimater  cxfub- 
i^yi(i9ne  pupiUati  pcr  moitcm  filij  eaJe 
noflfecuta  tfuerii  lalia  bona  tenearar  ic- 
fetuaie  filij»  prioris  mairi  n  jnij?  DiiTi- 
dium  magnum  c(t  iocei  L>i>.  Piobabili- 
tec  icatio  M^attem  ^biiiflttbMi^  ceiKii' 


tatcm  per  tfXtum  in  mmih.C.de  /eeundit 
nmpiifi,  quii  tunc  parcns  fic  inftitutus  bone 
illa  capii  inftar  cuiufcunqtic  hxredis  cX- 
tranei  i  Non ,  inqui^m,  obeHc  potcft,  quii 
griek44BitAtA  dicitur ,  quod  tunc  focce- 
datmatcr  cx  Trftamcnto  fil,i,q'.f>ncV>qui- 
dem  vniuerrum  ius ,  quod  hAbd  maicc 
cfrcx  (UMMl^e  pupilhulimiil  i 

refpe- 
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xdpcMbifMfltfii} .  <eu  dependeotcr  Ib^- 

lutnmodo  d  volimtatc  ciiifdcm  Patris, 
quatn  hlius  fion  potuh  contautarc^  hoc-  • 
que  cx  Kbcrali  nianifioemia  eiafilctii . 

Ex  quibus  oinnibus  potcfldeducerc  , 
quodfi  xnatci  binnuba  iiiliofuciittnfti- 
tuta ,  hxcquc  fuccefTcTit  cx  teftaroento 
eiuidero  6lij  poflit  gauderc  bonis  Hcper 
filiuir.  fibi  exteftamcflto  rclidis,  &  quoad 
vibnfru^um ,  &  quoad  ■proptictatcau' , 
n«ctencaturfilijs  prioris  roatritnonii  re- 
frruaic,  fcd  pc^lTit  pro  Hbcriatc  dc  illis 
difponcrctquaiituffivts  bona  illa  cx  bonis 
patetnls  adcunlbiBfiHafn  droencfint  latA 
hoc  piobjnt  S^nthez.  d,  tib.-jHt  m»ifhMa. 
ij(^.8f.Mi»u|t.«  (^/MmM/W«|(te«  B»Jfmt 
dt  mAtPimn.  witrMU,  t.  it.  wm  ;ttf.hocquei 
oolligiiur  «v  smbJt  nmpiift  §  hut  m/  vtrf 
ficifttmr  -  Ibi  -  /m,  wi^iiM  rtlin^tutu,fi»» 
^itutunti» ,  fut  Uiaium ,  hjrcqae  vei ifi. 
CMlttir , fiue  filius .  vcl  ii:uio lcg:iti,  vcl  ti* : 
dcicorr.nniin  .nia:ii  rcUnquat  ,fiuc  in  Co- 
diciUo ,  Auc  in  tci^amento ,  prout  docent 
Oiwmit  d.  sbA.  $x  te04mttt0  in  mm  tiii» 
ttttl-,  &  ftcjtf  Amonimt  GAbritl  tom.  com- 
MM.  iU>  i.ui.defeeundu  nufnty  cenel.). 
m,  «a ,  fiticetbm  titulodonMtonis  ^iaM* 
nmtGimtz.t  ^s.Tanri  ,m  \.  Stuitb^^jUwkt» 
trimii.itk»i'dtff.%9'ti.^\.  -  7 

Vcnium  (ewobona, qu« Patertincn»- 
all^aui:  filiz  communixd  nubcnJum.Sc 
hccptxdcccfrfttt  abfquc  dcfccndcnlibus 
moituocititin  Pa:teconrti:!icnte;hxceic- 
tiiin  bona  maicr  binnuba  tcnctur  rcfer- 
uarcfilij  :  piisTtsmaiiimonij  ^t.d!/ede hlt. 
5.reftpii  iit  t./  4.M7'Vcrihcauireteium» 
quodcx  bonis  fairis  cidem  matribinnu* 
batobuciicrint ,  6<  fjc  loctim  hibfttextus 
imtLi.  ftmtn*  C.  d»  fecttndtt  nitpt,  Scd  bic 
oljlorflifBcuha*, an  idem  fcmiendum  fit 
quoad  totam  doiem  ,  fihrc  coi  Ai!'!ta_> 
fucril  filix  communi  nupturx  cx  com- 
munibusvtiiuique  coniu^isbOfUS,ade6vt 
prcdefunSa  catK  filia  finc  dcfcendcnubus, 
Ocetiam  patrccxpartc  confUtucntctcnca- 
lur  flaatci  bionudia  candcm  dotem  quoa4 
lotum  rcfiffuate  filijtprioiteauininonij» 
anTerbuntuinquoad  pAttem  corrrfpon- 
deDtem  booit  peiPatrem  hlix  nupiurc 
rdiais»  AsMoloeoquofupriiullinet 
teneri  matrem  binmibam  icfcruirc  to- 
tam  dotem  filijs  prioris  roatrimonij.quii» 
dtqno  eidcm  61i«iMiptai«  afngnara  cft, 
&  colbta  faSa  cA  patri  roonium  eiufdcm 
filiz,  ncc  amplius  confidcranda ,  an  relida 
fit,  vel4  Paiie.fcl  i  Matiefcctindumpar- 
tcm.  ExaduerfuS^Hc^^r^aUrgrato  caufi* 
dicoinnominsto/i.  iib.-].difp.  H^.  »nn*i.ao. 
fuftiuet  icncri  icfcruatc  lantiiui  pattcra, 
ffiui-contigitczbonis  patcrnis ,  rciiquam- 
quc  parrcm  poffc  pro  libertatc  difponcrc'» 
ncc  inuitus  huicSanchczopinioiii  adbc- 
reo,  quan<*6qui!fcmlicetdoiiUacscom* 
nttriibttS  tnaiiti,  8c  vxorit  boms  coolK- 


1 4it  patrimonlwm  filie  inipta» 

rxinontoliittir  tanicn  quia  cadcm  dccc- 
dcate  fitie  defccndcntibus  redirc  dcbcat 
ad  fonien,exquo  proceflrit  iuiibus/ic 
di(poncmibaai ticvti  igicurpars.qpzex 
bonispatcrnis  procciTit  plenoiurenrditad 
eundcm  Patrcin  •  non  eO,  cur  codem  iure 
p:«rs ,  quie  dbonii  marerais  habita  fuif  ad 
candcro-rrratrctn  non  dcbcat  rctfni. 

Veniunt  feptimo  bona,  quc  aiier  co. 
niufpMnr  fectmdo  nttbcnacemcquitur  ex 
bonij  coniu^is  prxJcfundi  exfiiccrdio- 
ne  filij  priroi  roatrimonij  •  fiue  imrocdia- 
tdtittimediati,  qtiatemisvm»  filimfuc- 
ccd.it  attcripr» dcfunfli,  &  conitnf bfnnu- 
bus  fuccedat  huic ,  non  cnim  folumtene- 
tnmlcraarcfiiijs  piioris  matiimonif  bo- 
na.  in  q.iz  Aiccetnt  ex  obitu  eiw  •xu!4uc- 
celTir .  fcd  ctiam  bona  ,inqttjc  fi!iii!!  ,ctli 
fucccfTit ,  ius  acquiiiuit  ex  obitu  al^crius 
ame  ledefbnai  t^ttiutir^igdmiBt^Hi  de 
t/iairh/ton.  contrxEi  c  W.  Mtfw.ltfi.  /li.Mbt(i9 
Uy  'i.reeepii  th.i.i^  Ratio  cxcO(ic<.I(iCt- 
tttr*qniilMrcbonivcrcfvfitpat<fm«,-6Hi  • 
pi  iori  conitigr  obucnicnt1-t,?<  (>".'<;  i"i'inl 
otxHantium  acqiHfitioni  bonoruin  alte- 
rlot  coniugi<^  pirdcfiinAI  refpeQticooid-' 
gis  binnubi  rft ,      fuit  nc  ob  inturiain 
prioriconiugi  illatam  ipikw  i>onif  dlle* 
iccret. 

Q(iintumdUb{iM*eft;aii  coniuxtian- 
ficns  ad  fraindavota  non  amittatbona-» 
fibipcipiiorcmconiugcm  reliflaexquo»  ! 
cunquc  lltulo  iucratiuo ,  fi  nulhi  'prote*  • 
ex  primo  roatrimonio  flicrtt  fufcepta,»? 
Refpondenduro  cft  abfoluti  nonamitte-  . 
re.  Ex!;>refid  collfghurev /./inoMtfftfprni- 

cip.  C.  ds  ftcundit  nnpitft  -  Ibi  -  f*mins ,  (ju* 
ftteeftet  exfritri  m0intr.enio ^.Hji,ctgo  nut-  ' 
lis  circodcm  fufceptis  Hiijs  nonankiitet' 
liuinfir.odi  bona  fibi  pcrpriorcromaritiim 
icli^.  Coiifequeiuiaprobatur,pttroo, . 
quii  cKCcpiio  quoad  6lios  fulceptoe  ex  . 
priori  matrimonto  firmat  icgulS  quoad 
non fufccptos .  Sccu ndb,  quii  huiufinodi 
Icx  cA  pcnalis,&  cxorbiians  iiurcna* 
torc«quz  piiorderdltingenda  efkad  ter»' 
minos  frciindum  qtms  cftconcepta ;  Irx 
amcm  loqutiur  quandofilij  exptioit  tna- 
tiimonio  Inlecpti  funr .  Confimiatttr  «v 

aniL.  de  HHpiiji  §.  Jtvtro  exp»U*t  etlltt.  4. 
lbi'5rf  «M^cai  mtn  loshint  fUiei  Jmtptrieitit  tM 
tttwtttti  btti  Nec  longc  pcrqnirendacA 
taiio  ,  cur  fzmina  binnuba  noii  rxranti- 
bus.feunonfufecptisfilii';  ex  primo  raa- 
ttimonio  non  amitiat  boiia  fibi  per  prio- 
tem  maritum  coUata  rituio  lucratiuo , 
ctim  iila  exprefed  icgatur  In  plcrifqucex 
allcgatis  tcxtibus ,  caquc  cfl  cxiOcmia  ,& 
fauoi  libcrorum  piioiis  roatrirooni|,fiC 
pr* cipuc  I*  d.  l.  ftmn*  C.  de  feenndii  ••^ 
ftf f  -  Ibi  -  ^ne  iliiinu*  tid  ttt  ,  ^ittt fittttimmt 
Mktntbttm^  &  hntrrmpim  ptrMmitmi,  cum 
<|UaGOnoi»dattCXtUS  i»l»ffm0liter%.im 

Vu  »  4" 
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UfsmtmCwl^M.  tt«  qiiU  f*u»rt  Mtf-  tkuntM ,  «ff iM  in  9«  wmui/ctudi  tkwtk^  . 

rBmtndmdmmifl;  fiigiturhrc  raiiocclTat  &  uHMdi  tircm  (jmtw   volmtrit  /ihtrsm' 

pcr  i)(Ni  exiftemiam  Itbefomm  nooeft*  IkAutfHtftdum.  Hoc  idcmcUie  cuam 

cur ccllarr  «011  «kbcst eilqgjb  «l^oftiow  colUgiiur  ki%hH mmtm  smtb. tU  «m  tiig. 

VI  Utc  probat 7SrJfMitolWlff.itflMMi»<l»-  -  mul./temndt  ii«(^.,vbidirponttur  ,quod  ,ii 

Jm  ««M.  ijo.  <  nuilaer  im  viduiute  aUcnct  piopcietatcnu 

Sextua  ikibittni  eft.  an .    es  miori.  donniBnh» feAlucrintti  alieaatloftetia: 

«atiiaioiHO  furccpii  fuerint  filij  etidem-  fufpcnlb.  ita vt  fi  prxmociantur  6Ii)  tcneac> 

qiic  adhuc  exiftcntibus  maicr  ttanfierit  altenatio,  fi  autera  prcdecedat  maicr,! 

3(J  iecund.^s  nupiias.  &  pof>cd  ctdem^  talis  alienatio  noft  MKiieatur,  Ced 

fiti>  mairi  prKdecerserint  mater  ipfc^i  vileMt  pioprietaiem  aUenatani  rcuoca-t 

acquirac  boiia  tiiulo  lucratiuo  fibi  per  rc ,  quod  rurfuslr^^itur  inS.^OTHMrtiw^^.^l 

priorcm  roaritum  collata.  Videtur  ab-  tnai  Amih.  dt  ttmfiijt,&in  mmih.,/td<f^, 

ibluii  ^ieenAiin  oon  acquirere,  qoOd  fmf  C.dtfmntdit  mift.  1  8c  etum  in  hoar 

videtur  coUigi  rs  textii  1»  §  fvtroexpt-  non  locum  habcr  caufa  fitulis.lcgis  vc- 

Qmt  4mk.  dt  nmpii^i  Ibi  Ji  w  Jit /tlftiti ,  &  tantis  vxorem  btnaubam  acquirere  pro- 

fiUttxkKWMtrttMmidtrMmtmt-miti  piietatem  booorttm  fibi  per  .«piteremrf 

Itrgittut  k  virt  md  tsm  vtnienit ,  tMm/f  maiitum  titulo  lucratiuo  coUatorum» 

tumdim  pffritimiit  frimtt  f^ittm /•itm  ti  .  quaad6quidcm  finis  legis  e(l  fauor  li^ . 

dmttktfUfu  m/mmfrmamm ,  quod  idem  col-  fomm  prioils  matritnoni) ,  qui  mHkare « 

ligituri^fi.  M  «»rfo  ffmtrmlitir,  vbi  fic  ncquit.fiijdem  filij  mairiprxdcccGerim.; 

Ic^tur.  Et  ^mtrmiiier  diQmm  tfl ,  ^nod  Nci]ue  obibre  poteft  ,fiaf>cratur»quad 


Finis  legii 

cA  faacc 

li 


tmuit  tmm  d^trit  frtfrittmtii  medmi  in  tjs , 
fM  jip9ktitm*,td«imnitwtnuit.& filif 
ftt ptntipitnt  prtpTietdiii  iritnt  Dtmilti 
fintdam  ttmpmt  mtx  qmt  muiitr  ttmitm» 
Ost0tiiil  «Nv  rCS  quMN»  iuribua  Ml- 
citur,quod  propricta»  talium  bonorum 
deferaiur  iouncdiat^,  &  ipfo  ture  ad 


4» 

qam  cKi- 
titpradc- 
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caufaadxquaratalisiuris  prohibcntis  non  • 
fic  iblus  fouor  hliorum  przccdcntismai'. 
trimonij ,  fcd  eii^m  iniuria  pcr  fecuudas  . 
nup.ias  iiiAta  animz  ptioiis  maiiti,&. 
etiam  etidem  filijs  ,qux  ctiam  militat,lh 
ijdcm  priJccclscrint  raa.ri;  Non,  in- 
quam,  obftare  poieft,  quand6quUiemrf . 
lilioi  prioris  matrimonij ,  &  per  confe-    catifii  finaltsdupUdtirpoteftconfidend» 
quens  eadem  proprietate  priueturvxor,     velfcilicct.quatenus  rrfp  citcauf:im,ob 
fci^  mater  binnuba,  ergo  eandcm  am-    quam  induciiur  huiuCmodi  pzna » vcl 
pUus  non  recuperac  deccdentibus  poftei    quatcnus  fuppofiio  dcli£U>  rdpicit  600* 
didem  fiUjs  lumpropicr  regulam.quod    rem  peribnz  in  qaam  rdblui  dcbet  id 
i  priuitioRc  ad  habitum  non  dctur  re-     quod  pcr  dclinqucntctn  amittitur  ( licct 
gic^us  4rr.  itxtmt  in  l  timi ,  f»i  ^.finmli ,     auicna  caufa hnalis ,  primo  modo  fumpia 
f^dt  MWjl&i,  &  in  l.  ijmi  rti  $.  trttm  «i    re^iciat  vtrumquc .  &  fcilicct  fauorera» 
«<riw  ftrpttmmm  ,f/.  dt  Jtimi,  lum  propt^r     fitiorura  prioris  iDatrimonij ,  &  iniuriam 
scg  iiam,  quod  femel  exclufus  reropcr     cifUem  iilatani ,  fumpra  tamcn  fccundo- 
CcnieMur  excIttfiis^iditawiMi  imemf.  i.$.    modo  non  refpidt  nifi  &uocera  fiUo-  \f^pmi^ 
fuin  etijm  Epi/itpmt ,  vtl  Abb  tn  v/tbmt     rum  ,  qui  proptcrci ,  fi  przdccc^rint  ptofit^ 
/tmdttrmm^Bmtimi  in  l.fm,%./in  iHM>.a.»    confolidant  in  macie  binnuba  pcopri^* 
f.  sd  StnM.  Cm^wl.  Ttml»  Mtnt^iim  tm^»    tatem  bonorum  ddem  nASonim  per 
1151.  mum.  a.  Nibiloroinus  abfolut^  fcn>     Patrcm  cum  vfufrudu  .quantOmvis  ve- 
tiendum  eft  decedeniibus  filijs  ante  mor-    rific«uc  caufa  finalis  adcquate  motitia 
tem  aMtris,  licct  poft  (ecundas  nupiias    piimo  modo  fumpta.proptec  defie<Skum 
eiwfdew  nutfem  ip&m  acquirere  pro.    fubic&i  tn  quo  fauor  iUe  debec  reclpl*- 
prietatem  bonorum  fibi  i  priori  marito    Dtd  ctiam  potcd  cum  Cnftnit  difrtpu 
titub  lucratiuo  coUatorum  •  St  vfumfiru*    firtn/.  tom  j.  dtfcepi.  199.  nmm.  iS.  Smntkt'^^ 

dt  mAtrimtm.  Itb.  7.  difp.  89. 0««.  j5.,quod 
licei  duplex  fit  ratio  huiufmodi  iuris, 
tatnea  ita  coniunAim  cequtcitur ,  vt  ncu- 
tm  Ibla  (ulRdat  nem^  iniinia  Blaia 
fecundas  nupti.13 ,  8c  hlios  ftifiei(|itcft-«ii^ 
(]uocum  fauori profpicituc,..-  . 

Sepiimum  dubium  eft ,  (  8r  in  lioc  ceoK 
fiftit  ratio,qu»  pro  aduerCi  paflcafFcre- 
batur  in  prxccdcnti  dubio)  qucmodo 
jtmt  dtimtm  unrsS  dtdtit  di/cmrf.  130.     fubfiftere  polDt,  quod  matcr  tranfeundo 
£sprc6ft  colUgitur' /./««iM §  HimdC,    adiecunda  votaimmc  ii<ic,  &ipfo  iare 
dt  fttmndit mmptifi .  Ibi  Qmod,fi  nmiimm  ttt     amittat  propriciatcm  bonorum  fibi  per 
pritri  mmiriiMnit  luiimiru  fmsctjptn^  »wl     pciorcm  mantum  cciit5iorum,{k  dcinde 
nmmt  nmmi  dtttfftrimt  »mnt,fttd  f0fm    mOftiiiB  filiji  ipft  tiiperfles  candem  pro-  _ 
mtdt  ptrt^u,  plm  prtpritMtu  imt    prietatcm  realaitmat ,  cuia  dpciuarione  }fg„, 
...  *  ad  * 


Aum  qudgraictcadeai  flMtcr  conlb- 
Udari,  cum  cadem  proprietate  Smnchtt. 
dt  mmtrim  iik.  -j.dtfp.if. mmm.  yj.  Mm^f^. 
dtimpmt»  tjmmlL  7.  mim,  fi.  Cmtlmt  Ammtmt 

dc  Lucca  in  tb/irm.  od  decif.  Frmnci  555. 
/ali  mim.  z.  Gmkritl  etmmmn.  ctnti.  tit.  dt 
Jifmmdii  mmftift  etmet.  9.  m  19.  Hmtui  ttt/, 
\up,  mmm.    Trtntmcin^mt  *iMr.  re/tl.  /tb. 
itf.  dtmtmiriamm.  rtfti  ).mMi  8.  Ewmentif- 
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aahabinim  non  jgtuf  reg,^  «J^  k'.    tlom»  dcduco  atS'T^Umir,f:rfn.s,u,h 

rd(»oodcie,fi  afsentttfhuiuibodi  regu-     -  .  .."^        .  ! 

ftt  prooedere  btNMrlii  dxlnfionibus , 
«pouationibus  abfoluti j ,  &  irrcuocabi- 
J^tJ^w»  autem  tnio&aiiiuti,  &  quc 
€'ninito  jednmt'.  qucmadino- 
dum  docctur  im  S-fi^  k^tt,k»s  lnfi,t. 

ZSHf^*^  H  . fi^  ita  io 

"~  —^«1  concludit  S40shtt.d4  «m 


<*uAo  biisMt  poft  alios  addodbs» 


Oteumdtibitlih<(l,aAea.>c4idb 

runt,quand6  fili;  prrcedcntiis  raattimo- 
Dij  prcinortui  fwu  fupeifKte  adhuc 

vUinaus  ex  filijs  pripris  mairimonii  anic 
oWwm  di^uerit  per  vltimam  fuanu 


€xiftet,tib»t ,  vbi  nota  jlbin  pirticiilam  , 
/»///,  qur  rcftringii  fiuorcm  ad  cxpre&os. 
&  omncs  alios  excladii  /.  ki$  filh^cfM' 
reHOc.  donnt.  ,&  efficit ,  vtius  fit  mcrc  per- 
fonale.  Vlteriusdcduco  cx/. /m^  tdidMii 
S  liit  ilUdwrf.hnc  ^Htxjue  r«ir«i.  C.de  ft. 
cundis  nitpt.,  vhi  adducitur  ratio  proptcr, 
quam  ob  intcotum  filiorum  przccdeutis 
matxunonij  matfr  binnuba  rcHauratur 
in  lucro  pro^ietatis  bonoruro  fibi  pcr 
priorcm  mannim  collatorum  .imifio 
-  Ibi,  VI  ttd  tnndem  Utrmm  rtdtdt  l»ilitt: 
fum  ;  quz  ratio  cqui  niUitat  »  liui  Vlti- 
mus  fiiius  prioris  matrimoMij  alijs  Aipcr- 
ftes  pr«dcce(icrit  maiii tcftaius, liuc  wc- 
ftatui  ,cam  eotcndat  ne  mairiafAiois  ob 
intentum  filij  aadatur  iffllifiio  amilTioni! 


4* 

Aequirfc 
ilUm  pro» 
prietatem 


■rnlimn  ^  i  ^ —  '7  """T.    .    »  imciuum  nu)  aoflatur  imictio  amiaioni! 

wrawipwB  «e  omm-bus  fus  boms ,  &  irreuocabiiis  mmrietatia  jcoxundcm  bo- 

aunbusiibi  compctcntibus  in  fiiuorem  Doratai.  «o- 
^Miperfon..  &  mcntioncm  feccrit       Nonum  dubium  eft  .an.fi  filijpriori» 

nrrIJLJLE'!Kl"J'°"*'ir.LSJ^  "  matrimoni).confcnfciint  fecundis  nuptijs 

SITSS?  ^^'}  '^*"*'  Propti»  matris  (eocatur  adhuc  maicr  illis 

j     tnatrcm  binnubara ;  rcferuarcp^owioatcm  booorum  fibipec 

^STTZZJ^'^  Virrr^}  'efcruare.  Hoc  dubium  (L  ac- 

rrf'  J Z^^llT'  ^/'/f"^'  nfratira  cxpofitura  fecundum  «acios en« 

^  ""«^*'  fus  potcft  cxaminari;  primo.  quatcnus 
r^iTirr  "'•^*?     **4- » filij  prioris  matrimooii  pr«cis*  «oofen- 

guod|.quamvi«  hKcdcs  ab  mtcftaio non  matris ;  fccundo ,  quaienus  non  folum 

rWiSJ  «nprop"«ttte  bonorum  iUo-  confcofum  Dt«ftucrint,  fed  etiam ,  quate-  ' 

im2^.r  i^""L"''"*  «Wiyw?*»»»: .  quatenus  non  iblum  protSoTcrint .  fcd 

««wmr  «on»nibus  ,uiao»,*pr«dpuft  ciiam  remirerint  ius.^uodinbonisiPa. 

5.^^'"'*?*^  bonorum  rc  vcra  in  trc  proucntisin  raatiem  ritulo  Idcratiuo 

im  wccedant. &eicgiudafl|jB«igi»  bio.  habent.  luxti  primura.  8e  fccunduau 

KationdHldmiMrM».«eo  *  fcofumStnmiento  i.b.i.feUa  cmp.^  Hm.i. 

sSf^^r***  ^?*  P?,V^ P^'  a.,*4.aAcritmatrcmbionub7m  adhuc. 

""g"*  filtorum  icncri prrdida  bona  rcfcruarc  fiUjsprioris 

S?fumJ^?5?"*^  •  S?*  mattimonij.  Rationem  cx  eo>  dcducit , , 

2^1*2^;^"°** ^r^P*'"'"  ""{'''i*  P^°P^'''  roatrisTccderc  r.ri. 
2i 511!^/              ^''"r^"' ^V^"*  habcatad  prrdida  bonafunt. 

2«     r  ^*£«<^'J'cmsti»nAmes  %  k.,  qui*  foter    omnin6  fcparabilc .  &  pri- 

«*f«F<MMwmM,.  a.  Cdtfttmtdtt  »»f,  dl  dtbitum  ,  conformc  iuri  naturr.fic 

\*^.^mm»%  fH§.%.  dtff  diuidoi  fecuodum  omnino  Uberum;  lo 


r^  '^dIc^F     Ttr.  V'*  fcnSendum  cKiftimo,  quodfiui 

tioQifl  hsff^^M».«r:....^  .         -  ««Mns,  auc  eifdera  cooprrmtur,  fue 

«•^ttnrsrrTcu*"^  sr£ot"Ji"'"^'"-^^"=;^p^'' 

^ltficrieiafdem  mairis,QuibusiawMS  fi^c  n  •  *^  w>««>rwtferbfnmiba 
Mlmm^.fitlm^^Zi'2S«  •   P"°'»  "«f^Tionii  rcfcruare  pm- 

Hoto  rdblo-  ptietaicm  boooruo  fibi  pcr  prioJ^L 

auricum 
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tnariiuro  titulo  lucratiuo  collatorum.  4^M»t  Uk»  5.«*^.     t.i»  4.  ni»  ^S. 

In  hanc  noaram  feniemiani  propendcnt  StKtbf^  /*. 7. difp  »9-  "««»•  44«  « 

Rtmi"i»j  fn^ul.  148  i»rip.  «•  /cts ,  OrriiM  /,  co  deducitur.quii ,  quod  hli)  non  CQOlia*.  \ 

nmt  Jrandaretfdtrtt.  mT.»&coiif,  io6.  dixerinc,  vel  non  conquelU  htxwi  d9i  * 

wim.f>vl.z.Crtme»0t/Siig1^,/Samrumi'  fecundis p«rcntis  nupti]s,feuetiaui pr««( 

Ui4mUtBoiriuideeif.\%^.nmm.io.G4ntnit  dtlexerint  viiricum , fctk  nouercam  non> 

nA.  dtfecHadis  tMpiijS  im  n«u*td».  m.  116,  indu^it  «orum  coiirrnfLun  >  fed  .quo>1.  for 

fmtt^.  «.  md  eMttmd*t  fmtmt  fietmd»  lura  acqtiieuerint  awiioni ,  bui«  «tc  4m\ 

^HtcniKi  G*btul.  iom.i.  comrn.  epin.lth.  j.  inrc niturr  ,  ncc  deiurediuino  poierant 

-  lit.  dtftemadii  vmpt^i  etnel.  j  r«.  j6. Simon  obriftcre  i  &  in  boc  valet  teguU.quuU  nou  * 

it  Frttii  de inierpru.  ^t  vei  tHh  i.  kuerpA* '  contradicais  a<ftui .  qui  ad>fquc  eo  geri « 

•        eirca  ^tgjn^t  duh.  10.  w/«/fl.  iio-  Menoihimf  patrfl  non  cenfcatur  tonrcii:ire,  &  non 

tfpf  156. MMM.  13.  V9i.i.  Ratio  ex  eo  de»  contiadiceado  oullain  tioi  inicni  prciu^ 

«lucitw ,  pttmo  quii  confenfi»  iUe »  &  dicium  per rexnitt  i» L  CM»'  ,f  dc  ptgueui 

COOperatio  praiMia  prr  filios  prloris  ina-  m3, ,  &  l.  qm*  dtni ,  jf  fii-  r/iuinm.  Uixi  _ 

tfiiponijdebctaliq  ic  i>  crtcaumprxftaie  quoad  excmph adduda.nam  fi  coucuXfi.  ^^^, 

fopra  td  ,  quod  con  pciit  cidcro  tnatil  raot  alur  circunftantiz  ,  alkjfque  adilt'  ^^^^  jjjm 

imlependenier  ab  eodem  confcnfui  fcd  pofi  iui,  qui  fecundam  (e  infcranc  noa^  cvafcafit 

tnairi  libcrum  cftfecundo  nubcrcquoad  folumconfcnfura  ncguiuum  hoccft  non  tacit«ali« 

fitbftaotiatn  indepcndcntct  ab  codcm-  cuntradi^^ioncm.fcd  ctum  pjfitiuum,^  crcnnftaa. 

confi;nfufi1iorun,erg6accedenteeorum  hoc  eft  pofiriuam  approbjiionem  .  tunc  P'^^^^ 

coi.fcnfu  ,fcu  coopetationc  ciii  libcrum  nunnpi»»«"em  talcm  coafcnfamfa(ncerc,  wliui.uoc 

ruberc  finc  p«na  hoc  cft  iinc  amiOTionc  dc  in  hoc  valcrei  ic^uia  Qjod  taciii»  fic  ^^"^4, 

proprietatii  bOnorum  fl>i  per  priorcin  cxprein  eailem  fit  raiio t  ficiudicioai*         ^  ^  luc 

ooiuugem  colbtorura.  Sccundd,  quii  an  f  iflRciat  ali.)  lorum  filioriun  ptioris  pgu* 

huiufmodi  pena  amifnoni»  proprieutis  toaitimonii  coufcofutian  vero  te^uirait  . 

quoad  i>ona  fibi  per  priorem  matitttm  tiir  confcnius  omntum  ad  euiian^aa  hu« 

coUata  indu£bi  eit  potiHimum  propt^r  iufmodi  pxnam  >  (eoiio  abfolut^  ad  cui- 

iniuriam  coHatam  Hlijs  prioris  matri-  tanJAin  aJjcquat;;  hsnc  pxnam  xequiti 

znonij;  fcd  pofito  confcnfu  eoiundem  confcnfus  omiiiuni ,  v<i»ic  altcro  taniunk  ■ 

filiorum      multo  magis  coopcrationc  annucnte,  ^  confenticnic  cuiiaiut  p«na 

ad  fccundas  fTUpti;»s  inatris  cclsathuiuf-  foliimmodo  qiioa  1  pjnioriem  ad  iftum 

inodt  iniutia  iuxti  iritam  legulam ,  pcttinenicm  non  quoaJ  ^ortionem  alijs 

qorod  lcienii,ft  coafemiemioonfit  ihiu-  comingentejn.  loboc  confentiuut  Oar-  ](,^g,rinv 

lia  ,  crg6  Rrc.  Ncquc  obcfscpoteft  ratio  ,  renitrmh  C  je/ee»uiiin»pt,rtiiied.i  4d  coa(en(n 

quz  ex  aduerfo  afterebatur ,  quod  fciUcct  t4»dmipeamt feemnde  mubtimmm  i«  fi«it«  tdte.  oruiioau« 

non  contradlcens  aftui ,  qul  abfque  eo  rmm  tii.  AtMnde  hb.  5.  rtttpti.  «Ii.  i.i*  4«  f}*^  *^ 

geripotcft,  fcti  confcntieM  prxftcc  id ,  v»iii.i5,Saneh:z.dt  m.iirun  lib.j  difp  89.  hbtxadiB 

quod  eft  dcbituni  dc  iureoaturc»  &  nmm.  .^j.  R.ino  cx  co  deduciiur ,  qu»i.  "'jj^^l^ 

diuino;  Non,  inquam.obc(repoieft>quii  agitur  dc  imerclse  omoium  bUonim'  ^  ^j^c 

aliudeftnon  contradicere,  (eu  nonpode  pii>>ris  matriinonii*  &  vnu(quifii|ue  iua  fgm. 

iihpedire ,  aliud  cft  pofiiiue  confentire;  hibc:   a.i  fuam  coniingentem  poctio« 

primum  cft  debiium ,  &  conforme  iuri  ncm  ,  ergo  confcnfus  vnius ,  vcl  aUeiiWv 

diuinoi  &*natunr*noil  fic  lecuadaia«i  potciit  ipfi  folunmodo  prciudicare  noa; 

adcdqiic  8id.  alijs  difsenticaTibus .  quia  cum  de  orft- 

^  Hic  difputaiu  primo  DD.,an  ad  euitao'  nium  pcxiudicio  agatuc  omnium  confcn« 

dMD  hanc  penam  in  maire  binnuba  re-  fus  requiritur .  Hoctameo  hic  cauti  ad« 

quiratur  cxprcnus  confcnfus  Hlioruin  ucricnJum  cft ,  o/juJ     hoc ,  vt  Hlij  prc- 

priorisroatriinonij,anver6fufticiattact<.  bentc:  confcnfuuif^cuudis  parcnti^  nup-. 

Cilscenfift«nt,velihcO(miodfiUusnun«  it|s  (ibi  prciiidicent  iaeqiiiraiui ,  quod. 

qtMn  conqu(*ftus  fuerit  de  fecundis  pa*  fucriiit  put)ercs      certioratide  iucf  fibi 

rentis  nuptijs ,  vt  volunt  nonnulli ,  vel  in  cqmpctcnce  Btetimi  deetf,  185.  mmm.  33.  49 

eo,  quod  ftiij  valdediligebanivitricum  ,  taet.  de  mf»  mtttf'^**^' emp,\o.mmm.^^*  'f. 

VclnouerCamiVtfeotiunt ali) .  Affirroare  Katioexcodeduciiur.quiaimpubertta),  T'^"^. 

•  videntur  quoad  hunc  efFedum  vitandz  &  i;»norantium  co.ifcnius  non  habciur  (^nfam-t 

■  p«o«  Deeiiu  et0f.7o6.nHm.^.  *•  pro  liijcto  ,  Q.iii  vcro  dicen  lu  n  fu  ,  li  dcbeoc  ef- 

AmmmuC*btiet lem.^  ceuummm.epim  tih.^»  confenfus  impobccu.Ti  au^oceiui  aili*  fepubtns 

utAeftcHndit  nHf>n]> eoncl.  i.w»  ;';  Me»o-  flcnti-» ,  .'k  con(cnfu  lutoris;  Scnlic  Ante* 

ebimeeemf  i^6,*iH.i6.Vfl.t,  Nilnluinin-.is  nimt  GHeritl  leia.  ^.eeimmmH.»pim.lik.i  Oi* 

quoad  tacittim  con^nlum  iuma  cxem pla  de  feemedu  Hmptift  eemet.  1.  lui.  fuflieere 

addud.i  pr<'ii;»biliu5carbitror  noiifufficrrc  ad  cximcndim  laatrcm  biunub,»m  .ib  hac  jt. 

Gmeremit  ruii.C.dtlecmndn  ttufiiy  iH  H»mm  p<na.  Congrucutius  alij  ienuuAi  000.« 

edii.  mmh  t^d.  ««r/.  ,fed  mm  (m^eerei  ,  Per^  fufllcere  •  cum  in  valdi  pimudictalibus  ^,']  ,^  ]J  tt 

d^^melmmm»iii»ui,fim.nuej»umiememr,  pa^iUiSf&minotibjwcOiirafi^  ctrct  1« 

.  &  pabttct* 


cJi  cmmka 
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&  cuutorua  non  confcrat ,  (e4  vitetitM 
milncur  ludicii  decveconi.  > 

Dtfputant  fccundo  ,  an,  fi flli)  pribrii. 
natrimonij  pr«dece(Terint  dum  taqBCft^ 
lii|ieriKtet  futit  «orundem  (iliorQm  (ili), 
qui  rrfpcftiiie     matrcm  binnubamfiint 
Nepotes,  an,inquam  fufficeret  a  J  matrem 
bmQubam  eximendam  ab  bac  f  cna  con- 
fenfus  eorundem  aepocum  lii|niitoiiu 
videturpriraafronte  negandum  pertex- 
tum  f«  §  qn^tisminfirmMt  Mub.  dt  tftt^s , 
»bi  filijs  prioris  aMcrimomj  referuawir 
proprictas  bonoruni  marri  reliftorunu 
per  priorcra  coniugem ,  St  refpedkiuc  eo- 
ruin  Patrera  priuatiui  quoad  flltos-Mi.- 
,  •         t^es-Jhi-Quit  enim  boc  ttiMm  iufriii^Mtfilijt, 
llikmtftlis  it4cftnumiMu(,  non  exiilentibHr, 

•i  Ula  cieoim  particuU  feUi  difpohtioncm 
rcftringlt  ad  cxprcfTos  ,  ^  alfT^  oraneti 
cxcludit  pcr  tcjctura  1»  /  /;/,  fclis  C.  de  rtuoe. 
W»dtl. ,  &e(fTcit ,  Vt  ius  fu  merc  pf  rfonilc, 
^ I       Si  igitur  hrc  difpofiiio  reftrin^itur  ad  fo» 
Monoi$R-  priotis  matrimonij  pri  iatiuc 

Ji^  priom  n'Jo»d  alios  oranesfequitur,q^iod  ficuti 
«tttmo-.  illis  folis  coapetit  hoc  ius ,  iii  &  eiidem 
»}  ftificit  foliscomprrar  przftarc  confcufum  ad  cf- 
"f*f"«  feaum ,  wt  matet  binnuba  euitet  hanc  p«- 
u  Mthilominuc  abiblut^  feacieodaar> 

cxiftimo  prcdcfundis  fiti)sprioris  matri- 
momi,  ai^perftitibus  ncpotibusrcfpcftu 
—    nilllSllpaiiba? ,  qui  fint  corundem  filio- 
"c  pc.  rumfiHjeonfcnfuroNepotumprjtftitum 
^**»         auQaeuIc.  vtrr.infeu  ad frcindas nuptias 
ctdem  fuffragiri  ad  cuitandara  pcnanu 
aiailBonii  propricfatit  bonorum  fibiper 
priorcm  coniugem  cotlarornm  G^rronis 
rnb  C  de  ftcitndisH»piifsrtm.i.Md4aitMa» 
d*s  pdnas  fee»sido  tntbtsstium  ti»m.  II7.  wjC 
fed.  4rttd  AtmochlHt  cortf \i^<^.  nit  ii.VQl.l, 
SMclul^dt  mdtrim.  l^.ljtit^^* 
Ratio  exeb  <Ui^mK^mt^i  quii  fili j 
^      rcfpc5u  P.itri$  non  funr  hzrcdts  quomo« 
docUQf  ue ,  fcd  hzredes  fui ,  &  ncce<larij , 
&  npmeiikanc  pcrfonam  patris ,  fiue  in 
realibus  .fiue  inpetibnalibusiuribus,& 
referuatto  fafta  i  iure  quoad  propricta- 
tem  talium  bonoram  ccdit  in  eoruro  vti- 
litatcm.  Secttndo ,  quiifuperftitibus  ne- 
pcribus,  nec  confenPjmprxftantibus  fe- 
cundis  parentis  nuptijs  ptopiietas  bono- 
xum  per  priorem  mMitimr  coUaiorum^ 
aoiinculzad  ipfos  dcuoluitur,crgoipGs 
raolcuieDtibus  000  adipliM^euplttiturf 
Mfl  CiMblidatur  cum  yfofiwfll^Mn  fcao- 
rcmautmculz.  Adratiotiem,qur  cxad- 
ucrlb  affcrebaturdicendumeftaJ  tcxium 
fln  %.^»»^stmiHfirm*t  ntnk  de  Huptifiptr  ly 
fettt  intelIigidi(9ontioncm  Irgis  refttin- 
gi  ad  folos  filios  ,&cxcluderc  quofcun- 
que  cxtraneos ,  non  tamen  imrocdiatede- 
fccndcntcs  ab  eiiciem  litiiartom  illi  •  tum 
illis  habcant ur  pro      ,  tc  eadtm  pcrfona 
quoadcftcduro  riic^e(rioni& in  iuribus ,  & 
ia  Aaocabilibus  iMiBiQtfiiiorum  teaiiac 


•  Difputant  tcrtid  ,  an  ea ,  quardida  funi 
'df  filijsprioris  matrimonij  confentienti* 
kiis  fecundis  parentis nupti js ,  rqu^  imel- 
ligenda  fint  dc  altero  parenteprardefun- 
fto»  fiantc  obitum  confcnlcrit ,  wr  couiujc 
(uperftcs  tranfire  po<fiec  ad  fecundas  nup.^ 
tias,  adc6  wt  idem  coniux  fuperftcs  habito 
tali  confctifu  a  cooiuge  piiBdcfundo « fi 
tranfrat  ad  fecrihda  vbraMtMeattir  «e- ' 
feruarc  prnprict-ircm  bonorum  fibi  pcr 
COi>V|gpcpf>rgdcfunaum  relidoruro  81ijs 
piiuili Vniliimonij .  S.irmiento/>(.i.y2/«-- 
(Urmn  c.  4.  nu.    ailcrit  teneri  rcferu.irc.^, 
nifi  vltri  confenftim  coniux  prTdffi.in«. 
dus  dixeut  cxprefsc  fc  vcllc ,  vt  altcr  co-" 
niux  non  teneatur  per  tranfitum  ad  Sgtlm* '- 
das  nuptias  ean<fcm  pro;nirtatem  rcfet- 
uare  i  aiquc  eifJero  rationibus  mouctuc 
^■moosTrtMlimus  fupra  pro  eodcm<Sa««^ 
micnto in  dubio nono ,  quem  tamen  reic-       j  a 
cimus,^N3iiipminus  rc^ondendura  eft     Si  prior 
l«nl09^««MdlMl  I  prlHii#tonltige  fuper*  nariras  an 
ftitcm  tranfcuntem  ad  fecundas  nu;>tias  *c  ob  rusn 
non  tencri  refcruare  proprictatem  illam  f-^cuic^tcm 
filij;  prioris  matrimonij :  atque  in  hanc  ,"gL^VjJ 
opinionemcon(efMiuntif4/«^MN/4t.4d  ti  inmfeil* 
$mdtnti*m  Httm,  t .  ^W. Paatmi  in  MHih.  c»i   <ii  3 j  Ucu» 
rtli£l»m     .  C'dt  indiiJ.vid.  Prsptfit»s  c.fi».   das  nu  p* 
smm  vlt,  M/kimdis  nupt  RoM»n»s /in^  248    cas  h«c 
r«».  219  nHm-<s  C4rronitrnb,C  defeiHndit   ««i*a  baoC 
ti»pt.  itt  Ho»»  edit  rtmtiU  I*  dtfmt,x»it»kt»t.  P*"*"** 
ir.  1 1  a.  WilUltbot  i»  em§  90l$mfM.  ^ 
silif  ap»d5dnchei.lib  J.difp  89.  n  49.  Ra'io 
excodeducipoteft.qjiiin  ca  hypothcfi 
cellac  ittiwfo  ii)oam  fura  potillitnuRl  re- ' 
Cp^xmm  ,  iMata  conlugi  prardefunfto, 
quii  fcicnti  «^confenticnti  non  fit  iniu*  - 
riiiNeqneobeffc  poteft,  fi  a0eratur,  quod* 
iura  non  folum  induxcrunt  huiuffnodi ^ 
p^nas  ob  iniuriam  coniiigi  pmdcfunAo^ 
iUatam,.led  ctiam  ob  iniurian^ ilUitam^ 
filifipriorirmatrimooij ,  potifiimum  cum>i       ^  7 
prnr indudar  refptciant  roriintfem  6H0-  • 
rum  (auorem  ,ade6qtie  icquiriturctiam 
eorundcm  cenfeiifc»  i<wiiianda«  huiu- 
fmodi  pcnas;  Non,  inquara.obcfTc  porcft,  Obicflcj 
quiacumhuiufmodibonafincproptta,  &  propofua,  . 
liberaf,lb«MiiMtaliaidpedi^  5;". 
quiprxdecefRt,  8f  potucritdcillisdifpo-  ieuit* 
nere  indepeitdentcr  i  voluntatc  fiUorum  lu^nii 
vtique  ctiam  independenter  ab  illa^coi»!  s»lr.-.'}.a 
dcnde  iniurie  fibi  per  fiituras  nuptias  in«*~  «""k^t  -» 
ferende,ctfdemque  nuprijsconfcnticndot -- 
pocuit  plcno  iurc  in  coniugem  biiinubani*^; 
t  rans  ferre ;  8r  fictiti,  p  ro-  u  a  (rent  i  tu  r  idcHN^ 
S4»rwMVi»/o/»f  f»f.  ^Ttorbinniiba  eximere- 
tur  i  p|na  aroifTionis  proprieratisbono- 
rttra  WM*  per  priorem  coniuge m  rdiAo-  • 
rum.fiprior  coniux  anrr  nlifim  nedum 
confiruium  prrbuerit  fecundis  nuptijaati^w  . 
tetim  coniti^i'-  ftiper(Ktis ,  fed  etiamiHB^ 
Xerit  N eto juptrftittm *mmtrtb*iurttmprt' 
fritttmftit  I  vt  eiiaro  dicit  Gl»f*  msth.  d» 
mftifii»  frint^.  wrltt/MtPir  t$L  4«  •^"jf^ 
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ContraQus  XV. 


5J 

Hon  cai 
tai  pznai 
€ona<aa* 
beatcS  ia 
cn  anouai 
IikSus  ,  fi 
intra  tal^ 
anmiia  as> 
bat  etiam 
«X  ftcaha* 
«ciBariii* 


Imtdt  Permfit  reptt.  Lm4t«rn  ^  C.mdTtrtui' 

iiono-ftAij!C.  qriotl  noniniercedcrit  con- 
firnfus  tilioruin  prioris  mairimontj ,  qui* 
4!)us  prarfuniilur  infcrri  i«iuria  In  quo» 
ruu)  fauoTcm  indui^a  cA  ilU  pcna  i  iti,  (L 
confenfuro  prxbuerit  ad  fcaindas  coniu* 
gts  fupeiOitis  nuptias  iotclligcnda  c(lco< 
niuT  exenv,>ta  ipcna  lalis  amidionisnon 
obnanic  ,  c]uod  Blij  priotis  fnatrimonij 
Don  coi^fcnfcrint  ,  quandoqutdcnfi  iplb- 
rum  ifliur  i.i  zque  cffct,  iiu<i  Paier  prccis^ 
confenfctit ,  iiue  eiiam  czprcfsc  vxorcm 
binnubam  cxemerir  i  tali  prna»  vnde  dici 
potcA,  quodiniuriaHliorum  fundetur  »• 
dicalitcr  in  iniuria  patris ,  q'ia  ptoptcrei 
lemifTa  pcr  Cf>nfenfum  pr«ftitum  ab  codc 
P:ure  inicltigitur  rtia  rcmida  quodamo> 
doiniurl)  corundcm  (iliorum  injilla  radi- 
cata,  prrcipuccum  HlijtKqueant  retra- 
Aare  difpofitioncm ,  &  cclTioncm  Patris. 

Difputant  quarto, anea,  qiiz diSa  funt 
in  prccedenti  mox  poHta  difpenfationc 
atqu^  intcllii^enda  Hnt  in  ordincadpxnas 
flatutascontra  frniinas  przpropcre  tran* 
fcuntes  ad  fccundas  nuptias  intraanoum 
luAus  ,  de  quibus  in  prvcedcnti  prsno- 
fionc.  Pcrca.qus  infra  diccntur  ncm- 

pznas  contr.i  przproprrc  nubentes  in« 
tra  annum  luSus  corrcdas  effie  p«r  ius 
caaoRicum  vix  poteft  in  boc  edcdifficul- 
tas .  Prrf.indcndo  tamcn  ab  hac  corre- 
dionc,  64ld'js  i» /.  I  mum  %.C.dt  fctmndii 
vupiijt  ,  Pfdpofnmic.  fin.  mm.vtt.dtfecmmdit 
nmpiijs  Aiit  fuftincntnon  obftantccon- 
fcnfu  maiiti  fzminam  tranfcuntcm  adfc- 
cundas  nuptias  intra  annurn  ludus  non 
cuitarr  prnas  ,co  quii  fic  fcftinantcr  nu- 
bcrc  cft  contra  bonos  morcs  faltcmciui- 
Ics pcr tcxru rntttdiiC.de feemmdii  mmpiijt 
aducrfu';  qnos  non  potcft  icftator  difpo- 
licrc.  Alij  vcro  atbitt.intur  habiio  con- 
fenfupriori;  maritivxorcm  ficfelinantcr 
nubentcm  cMirarcpzn.^s  Pamlmt  /  filimm-> 
ijmtmH  ^inprincip  C.fAtmil  Ermft.Dtcims 
rmli.  C  dtfecmndiiitmpi.  nu.  8.  Antomimi 
britl  ittm  comm  tpin.  lib.}  etmci.  i.«rM.73. 
Ripm  J.ftmian  in  primtip.  tj.  [ m.  if.  in  ntm* 
tdii.  C.  dt  fecmndii  a»pii}t .  Moueni  ur  c^ 
rationc  ,  qiiia  huiufotodi  penz  itiduAx 
funt  nb  iniuriam  mariti  ob  fcflinatas  ilJas 
nuptias .  Scd  przfcin Jcndo  i  corrcAione 
iuris  canonici  probabiliorero  arbitror 
primam  opinioncm  ,  quii  iura  grauiorcs 
induxcruntp^nas  aducifus  fcRinatas  nup- 
tias.ac adueifusnuptias  fccundas  dmpli- 
citcrnonnin,  quia  IzAin.itz  nuptix  uint 
contia  bonos  morcs  ciuilcs ,  d  indicant 
prauum  cuncupifcicntizanimum  6<c. 

Dilputant  quinco  ,  an  ,  fi  coniux  prz- 
tnoriuo  ahcro  iianfcat  a<J  fccundas  niip- 
lias  de  liccntia  Principi>  ciiitci  pznas  i 
iurc  przfcriptas ,  aducifus  Tccundo  nu« 
bcntcs,  adcovt  non  tcnraiur  rcfcruare 
^topiicutcui  bticoiuD)  fibiittulo  lucraf 


liuo  per  prioren  maritura  coUatorum  . 
Glofa  in  t*p,  rtfiriptmm  vtrbt  pettnti  it 
^*fi.  1«  cxtAimat  pcr  illam  Priticipis 
liccntiam  folum  conccdi ,  vi  cuifrt  p2- 
nas  fccundo  nubcntium  intra  annuou 
luftus ,  puta  pcnam  infamic ,  non  autcni 
pma9,quz  inducuntur  in  fauorem  fiUo- 
rum  ob  tranfitum  ad  fecundas  n;ip:ias 
firapHcitcr:  atque  iuxti  hunc  fcufum., 
intelligit  foUimmod6  textum  in  l  ftiti , 
ff. di  liit , qrnt  nttmnimr  imf»wu« .  Ex  a  Jucrfo 
Dttimtim  l  i  tmm.  lo.  ^&ix.Cdt  fccundit 
nmptift  tGtrrtmit  rttb.  C.  dt  ftcmndii  nmpsijt 
imntmm  tdit.rtmid.^  etntr*  p*n*i  fecmnit 
mtktnt  iK  i\<f.  arbiiraniur  cx  tali  Pr incipis 
liccntia  fcminam  fircundo  nubcntcitL. 
vitarc  h  liufmodi  prnas  pct  tcKtum  in  d.  I. 
/tlttjf  iliiiit  ^mi  nttmmimr  inf*m  qui  dcindc 
rcfpondentet  obtcdoaduerfaniiurn,  quo 
affcrunt  Princip«m  per  t»lcm  liccntiata 
folum  abrogare  pfnis  infaroir  alijfquo 
contra  frftinantcrfnubentcs ,  non  autcoi 
pcnisqu*  cedunr  in  aliorum  fauorcau 
alfcrunt,  quod  ctim  hodic  ncn»  conira 
ffftlnantrr  niibcntes  finr  fublaie^pcr  ius 
canooicura  ,  dc  priuilegium  Principis  dc- 
bcat  aliquod  operari  per  tcxnim  incsp.fi 
P*p*  de  priitil.  in  6.  vtiquc  talis  Prtncipi» 
Hccntia  rcfctri  debcat ,  nr  flt  in;int5 ,  va- 
cu^ ,  aJ  pznas  contra  fccundo  nubcntei 
fimpliciter . 

( 


Si  ■ybet 
ex  faculu' 
te  Priad* 
pis,»  cai. 
tc(hup(- 
ou  du- 
^Ux  fea* 
ccaiia. 


PRANOTIQ  VI. 

Dc  alijs  pieni»  conrri  (ccundo  nttbcnte» 
in  fauorcm  Hliorum. 

S  r  M  M  A  It  !  VM. 

MnHtr  trmnfitmi  *d  feemadmt  m»pii*t  ipfi. 

imre  primnimr  iintl*  fiittrmm  pritrit  md- 

trimtnij.  i. 
H»cpsn*fnm  tffeit  p*irtm  tr*nfe»nitm  *d 

ftcund*t  mmpti*t .  a. 
Mmlitr  hinmmb*  *vitiii  eti*m  munmt  cur** 

tricis  tn  erdint'*d  etfdem filtot . 
Proltdbi/imt  ptr  mHtitLttm  binnmh*m  nt» 

*niittitmr  initlmper  ftt*  fptnf*li*.  4. 
Amiiinmr  ptr  m^irimtmmm  ,  qmmntmtavit 

mmfmtritetnfm>nm*tmm, 
Prtbninliui  *miniimr  per  mmirimtaimm  it' 

ritmm  ,  fi  fittrii  ctnfmi*M*iiim  .  6. 
Per  fiemnd*s  nmpti*s  *mtttit  tmtel*m,^n*ii-' 

immvii  it  n*mtm*ri*m  .  7. 
Mmtitr  btnnmb*  *miitit  iducationem  fiiit- 

rmmpritrit  mntrimtnif .  8< 
jH*nc  p*iiam  inemrrit  ipft  mrt.  9. 
Mtlitr  vtdu*  nmbtni  feeumdo  conir*  imr*., 

mentmm  prdQumm  dt  non  ttmbettsto  in  fm. 

fetptitnt  iiutiiinoii  rtddtt*  rjtiimi  tuiel* 

intmrru  omnttp*n*t  ctntr*  nHb<nttt  tntr* 
M*ut»luUmi.  10, 

Pft. 
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Ipfo  iote 

pitaaiiir 

aHaiie] 


j  1 


eita  fiAnitiuitnt  pttpilUti  ■  1 1. 
^fHd  fit  /mhfiumtit  fuptlUiii  exprtfse ,  & 
$«citt ,  &fii»t  tffiiint  vtrs^mtpth 
*'  «Im.  is. 

M»lier  kimitmbd  dmittit  iur*  ,  &  pTnuttgim 

ktittru  ,  ^  itfmtttim  pritiii  murm$» 

•^.  ij.  • 
Siimttr,  fifmerii  ptmptr,  d-  filij  dinttcf  prr 

tfMfimm     /ttm>id4t  m^timt  frmmtmr 
•  imrtttilffwditi/b^dmfiaftdwm,  14. 
JUuikr  bhmmkm  utm  p»uS  ttimm  litmlt  in- 

fftuitmdimi  rtmtemre  dtnmtitntm  fnSsm 

filifitxttfitinflicicmfm.  15. 

mmmm  .  l5. 
Ainttf  binmmbm  oeqmii  txtmfUrittr  ftkfH' 

.  X7. 

Qmd^ttetmfinrit  titblHimtit,  i8.  ' 
Sttmtmm  rsilmitt  tpp^d»  19. 

/*4;fr  ro94titt  sb  Am9  rtfiuHert  htrtMtittem 
fi^iji .  /i  mmiftmt  md  fifmndm  vtim,  ttaeimr 
fti^dmt  d§*md»m  rtfHimtmd*,  10. 

IN  MMncnfiim  prorrab^rctur  pr^cedens 
prcoocio .  finguUs  p^tns  itr  taaoreM 
liliorum  eootra  iSrcundo  nubentcs  ctim 
fuis  qualUatibus  edent  exaroinandfinea» 
«tem.  Quamobrem plures  p(na$,plcra* 

£»  ad«|pfti  pertinencia  pMic  id  fUh 
tem  traniferrc. 

AisBKTio  I.  Mater  tranliens  ad  fc- 
cnndas  niiptiasip(b  inre  pritiatur  tuttia.* 
filiorum  prioris  mitrimonij  FtntM»tllm 
dtpmB  ^ml.  tUmf  ^.eltf  8  p.  11  mm  8. 
Smicktt,d»mmi9immi  tif.^  %.8S.m»4* 
/emnutt  AfjiUtt  BtffmidtwtMrim^mridL 
(•11.  m  %6%. 

Expceftl  euiacitur  mam^.  tnfineprMii. 
hiutmt^f.prtpitrek  ijjiiir  (tUmt.i  &  i  fi*' 
mmdi  fmrmmumtmm  C,  qmmmdt  mmlier  imt^m 
nee  inconsruz  rattoni  htliufmodi 
Itttar  inntcuntur  ,  quand5quidem  vche- 
mers  ,  H  efficaafRfna  ptjfuinptio  eft, 
.<|uud  ixaiina  Oc  iecundo  nubcns  alijs 
aupci)s  difti»aa  negUgat  flHoiufli  fcaw 
ccdenris  matrimonij  curam ,  eorumque 
bona  in  conoiodum  pofterioris  matti- 
ua  QUifum  iichRadirperdat. 
Dixi^yi  air^.riui  Jqutd  cx  aducrfo  non- 
nuUidtaefiiic  eo  rooti  hmdameoto,  quod 
•niiiat  tana  ii  a(0|niMili  Iiite6en&  ip(b 
iure  hanc  tutei*  prtiMiionem ,  nam  iura 
M  IfimJCj/mmmd»  mmlitr,  &  mmtb.  Stcrtmim- 
'tmm  ttiL  tit.  potius  indicant  mulierem  fic 
aubeiiseiii  cflTe  expcUcndam »  quam .  in* 
•elligi  expul&m  ;  Nthilomimis  firmiter 
cencndum  eA  ipfo  iure  mdtici  Spttmtmitr 
4it.  de  imttrt  §.  mmmm  diemimm  Omfrmmu 
amth.  tifdem pdnit  in  ntut  eiit  nm.  %6,C.  dt 
Jie*»dit  ampt»  Ctitjm  l,  ommtm  6  infiiu  C.  md 
Ttrimt  Bmtlm  im  t.fiqmit  fmb  naditmmt 
9.  a7»«i Jm,f.  d»t^»m$,  Piuilhusiinibii^ 


8e  rationibus  hoc  probat^Wk^irM^^' 
trtm  tib.-j.  difp.m. ».  10.,  ad  qiicm  vos  re.* 
tsitto.  Nobis  hrd  vnlca  ratio  fuSciat , 

guii,  cum  dcfctcur  matri  viduc  tutcla 
liorum.iurJiexigumfiwramentura,  quo 
fiituris  nnptijsrcnutict ,  quod  indicat  tu- 
tciam  cidcm  ilercni  fubconditionc,  Q  non 
rfanfeat  ad  fiicundas  nuptias,fed  tutela 
collatrt  f  ib  cnn.!:'ionc  ccfl.intc  ,fcu  non 
adimplcu  cond^tionc  ipfo  iurc  expiru^ 
periextum  iml  tmmdmtm  inprineip.fd» 
ir/f  .ftw.j  ergo  8f  c. 

Hcc  pjrnaamiTionis  tutel«iirt  sqtii. 
afBdac  patrem  binnubutn ,  ac  matrenu 
tranleoncem'  ad  (ecunda^  nuptias  diiTi- 
dirnn  mignum  cftintcr  DD  ContendMnt 
aliqui  hAnc  conrrouerllam  cffc  dc  fubie- 
Adnon  fuppon€te,<lQairi6quidcm  P.iter," 
dum  viuit  ,tnbct  nlenam  adnnifiiflntid- 
oem  omnium  bonoru m  BUj ,  &  vfuaifru. 
Bnm ,  cui  proptcrel  noii  traet(ir7Sd<iet</ 
rationem  .Niliilomintis  hrc  controucrfii 
poteft  hAberelocuro  in  aliquibuscafibus» 
dequfbus  <ftii)ltari>r ,  anpet  tttitiiitam  %ii 
fecundas  niiptirts  illim  miorum  tutclaili 
amittat.  Prltnuscafus  cffcpotcft  inordi* 
nc  ad  bona  caOrcnfta  »  &  quafi  caftrcnfta^ 
filiof  im ,  in  qutbtts  nulJUmtusli^^.ne^ 
qunaJ  propricn'cm,  nec  qijoad  vfum- 
frmSiim  ,  itj  ordincad  quxpropterci  po- 
fftft  conftitui  Tutor.Secundus  cafus.qucm 
rcfcrt  Sanckiz.  ttb.  7.  dt  manimen  difp  88. 
um,  II.  cft,quando  fili)  fiinte<r.anciniti  pec 
textum  imt  fi  itfmmA  C.  de  lar»  dtt».  &  jftl 
Btriclur .  In  ordinc  igitur  ad  hoj  r.ifut 
comipunius  fentiunt,&  quidem  rediuS 
l^em  binn«ibum  ncm  amtttererittelam 
filiorum  Btlditt  anth  eifdem  ptnii  ».8.  C  de 
fteiuiiitmimt-  Aiygelmt  t  txfmittmm  ^  dt 
limi^.Piiiimfi i  fin.  m.  15.  C  debtmiimMimt 
Raiib  e*  eo  deducitor  prim6 ,  q-jii  h«c 
lcx  vrporc  prnalis  ftridc  cft  intcrpretan» 
da.ncc  extcnJcndarl'ra  cxprclTa,  fcdprc- 
cts61lX)uii  ir  dc  matrc  binnuba ,  nonde 
Patre,  crjjo  &c.  Sccundd, quiinon cadcm 
militat  rat  io  dc  Patre  binnubo ,  qux  mili« 
tit  de  matrei  quand5quidcm  amor  pater- 
ntas  crga  filios  non  ird  fxcM  di'jcl!i:nr  ,  fi- 
cuti  matcrnus,cum  f<min«>vipote  leuio» 
Vir  arraaturc ,  &  imlieefllioris  iiidleii  no* 
uarum  n  ipiiarum  amore  &cUi  rapian- 
tur,  ac  nouis  diftrahancur  oullo  habiio 
refpeAuadprcteiitl.  "^* 
An  vcro  ea ,  qux  dida  funt  refpe^ 
^inatrisbinnobi  quos.*  nmifTionem  lucdf 
m(\\ii  intcUigcoda  fint  quoad  ami(fl6- 
*  nem  curaiionis ,  eft  afiinnandum .  prom 
affirmant  Sanchez.  de  mstrimitn  lib.  7.  difp. 
88>  n.  II.  temnntt  Anitlmt  Befftmt  it  mmtrtm. 
^  mtmiM.  9, 11     atfS. ,  qut  ea  rattone  inui- 
tuntur,  quod  difpofitum  invno  Iocum.< 
habeat  in  alio ,  cum  militet  cadem  ratio 
'  Mirfaaptiomi  incuri»  ob  amoiem  din* 
_. — .  ^^jjj^    t,fmd  fi  '^oiit  §, 
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^itod  in  ProcnrAtore  jf.  de  Mdil.tdia.  Pra     Qiiia,  quamvis  vjcor  ponftt  ^^dmlrtcrnJa  ni 


intrlligcniia  eoruui  ,  qu<  hic  dicii|iuc 
a<!uerie  munus  Tutorts  «lifletrc  ab  illo  cit? 
ia:oit* ,  iniod  Tuior  datur  folurr.inodo  in 
ordioc  Ati  Dupillos » curator  vcro  iooidi* 
nc  ctiam  ad  aditlros .  qui  careaot  peffefto 
i^idicio  in  ordii>c  aJ  .idminiftrationcm. 
(uoium  bonorum,  puia  ad  Aliaolbs^  & 
«irrrjtcc  a ;  To  i ,  prodigos  &c. 

Circ:^  h  tiK  turclc  amiffioocm  pcr  tran* 
fiuim  aJ  fecundas  nuptiis  inuh*  infur- 
giint  raiiotirs  dubi'.nudi ,  qiias  mox  ptO- 
Kto.fk  cx;)cr)do .  Prinia  r|},  an  aminamr 
prrci:c  pcr  fixjuralia  fcci  iulo  conira&a 
po(V  obitum  prioris  mariii.  an  vcto  rcqui- 
rarur  masriniookiffl  rorinalirerpefvaba 
dc  prarfrnu  contr.iflum  .  Sccrnda,  aiu 
an-iitatur  co  ipfoiquo^I  mauimoniutru 
dontraAum  eit  pertrefba  deprc(eeci«an 
vcrdvlteri.is  req  liratur,  quod  fucrit  con- 
fummarum.  Tcrtia » an  eaparna  iocutra- 
tiirper  matrtmoniam  ftcmdum  comra- 
&^im,qnaiuumvis  fucrit  irritum.  Q  jarta, 
an^eftalcm  tranftiumad  Cicundasnup- 
tiasamittatur  etiam  tu(el»jHftametttana, 
lioc  e(l  reli^f^a  pcr  trftftmemon  prioris 
fnariti.dcqtiibus  omnibus  lateajga^^*- 
ttuK,  itwuufimHi.lA.  7.  difp.  88.  «  mm,  5. 
ntfqntdi  10. 

Adprimam  raaximum  dilTidiiicflintcr 
DD.  Altqui  aiBrmant  prr  (oia  fponfali&^ 
ambii  tutebmiitiorum  Ettriol»!  M»tb.  fa- 

crAmeminnn.  C  tjv/indo  mmlttr tmttU  tffi- 
cio  A»^ims  %.  aQttntm  n  41.  tnjlit  tU  nUitn, 
Fundamema  buios^tatonisrumprioao, 
quiinon  concrderctur  turela  rhatri ,  nifi 
fponderct.abdincniiam  i  Cccuudis  nup- 
lijs^crjijid  eb  tpfo,  quo  animuin  indicat 
abfolutc  a.!  cafdem  iranfcundi  priuacur 
cadem  tuicla.  Sccund6,c|uiieoipfo.quod 
contrahitfponialia  iam  iote)ltgiiurluipe< 
dti  dedcclinatione  amorit  erga  filios  prio- 
ris  matrimontj,  &  cft  vchcmens  prxfum- 
piio ,  quod  negtigat  curam ,  ti  tutclani' 
eorundcm  fi!ioruni.  Altj  cxadueifo  fu- 
AiocDt  non  ptiuari  tu:cia .  doocc  matri- 
tDooimbfueritcontplenim  pervetba  A 
prsfcnti  SptcnUtor  iii.de  {Hiort^.nnnc  di- 
ecndmm  nn  4.  Mtmekmt  dt  nrkit.Ulf  a.  enf 
15 1.  mh  7.  Gntitm.ia  tntel.  frimnpsrt.  c.  9. 
».  a.  RninHt  cvt^l.  87.  n.  3.  vi.  5  Rai ioncs 
huius  opinioois  10  eo coniiftuiuprimb « 
quii  iura  loquentia  dc  bac  amimooetu* 

.mU  fidunt  innuptijs  cootraAispertex- 
tumiii44fib  Sacr*mtntnmC.qMn*4ttmUitt 
tmtU  efficit  t  <iux  propicrca  non  funt  cx- 

■  lendendaad  nmplii.ia  lponf.tli.i  ScLundbi 
qulidirpofitio  huiijfmoJi  iuiis  rft  p«na* 
iu  ,  quf  in  xigoiofo  fcnfu  nuptiatumcd 
iotcrpretaoda .  Tciiio,  quia  fpon&lianoQ 
inducuiu  ligsmcn  inditrchibilf ,  cui  pio- 

,  ptctc^^QQ(a,poteA  rcdunuarc  ,  qua  po- 

,;U'a  Koomlatione  non  c(\ .  cur  dcbeat  ca* 
HueU»cum.cct|t;t  j^^id^ 


luiclam  filiorum  »ni£  fppp^ndcnt  dc  noo 
tranfeundb  ad  fecv\iraa&tMpuas,paA(y.Mtfa 
tamen  rciiicl  adnu(Tac^^QdeJ^r«adcm 
ptiuaii,nifi  pcr  oj)U»£oiifumraaturo.  ra- 
tionc  cutos  inducnur  priuatio  •.  vQ.uid  'gi: 
tur  concludendiim?  Admitto  tAM|iiam# 
ptobal^iliora  iura  huius  fec^undaopinio- 
nts.  Adca.  qu(c  dicebaiuurpro  piimaopi- 
nionc ,  anercndum.«4  •  di^ilMS  adnuiti 
ad  luieiam  vxorMa«  q|U|m  adauAa  cx- 
ciudatur. 

Ad  (ccuo^am  affcrcndum  abbltMccft 
prrfccunduiu  coniugjum  iniium  pcr  vcr- 
ba  dc  prxfenti  ipfo  iurc  cxciudi  cooiu- 
^ein  biuuubam  i  tutelafiHofiim.quan- 
tumvis  illud  matriinoniuro  noiifit  con- 
fummanim.  B^diutnLttvttm»m.\9.C, 
ttd  StttM  Ctrfml.Ttrnil.  AttxmiitndtUm 
c.fitt.HMM  \o,dcjccundit  nitj,iijs.  Anttmmt 
Gnlfritl  tM.\.ctMiHtui,  tftn.itl^  |.  tit,  dtft». 
ttmdu  imptiit  ttatl  9  iw  i>  Rariodgfiiml 
poteft.quii  pijfi:a  tonfcnfu  pcr  vctbadc 
pi<fcn{i  propric  vcriticautut  oup^f  ioiif , 
quas  conlcnrus  cimlUtutmitnoo  ooptd» 
pcr  .tlibi  dida  ,&  ipl^  Ami-ioHMtet  fis» 
lodttloiubil^.  .... 

Ad  tert  iam  BntJbtt4»tjiii  ptttttMJM», 
tttdpf  ti.  (cmix  ma:rcm  ami(tcf<;  .|ut-cUio, 
quamvis  roatrimonium  fuerit .  ittiv-t^^ 
duiBtuodd  copulafueritcoiWiMnifatiima 
&earationc  inouctur,  quiaplnftpaiflsiri- 
bucreturcaditaii.quam  iuxuri«,ideftplus 
tiuptg^  qwt  c-tAc  fuoi ,  quan  «^bus  far» 
iii<IIMci)s  •  ^uz  confurgereniei  iUi»  Otttri- 
moiiiwinuatido-  Saacttcz  itfr*  iM«rf- 
iik.  7.  dt/p.  88.  nmnt.  7.  extnimat  noo 
amitieiein  toio  emeroo.  nififie^GBOicii- 
tiani  I  iJi.is ,  quia  non  vcriKtarciur  trao- 
licui  MiicwuuMaiUMpiia5(i.uiu  iii\i<^  ma- 
trimonium  eflet  iriiium.  pMbiMHKiiscrfl^ 
dcrcro  ainiicere,  qtiu  li<.ct  lUud  inatri- 
«nonium  nun  eilct  maiiiinottiuoi  iu  ic« 
«Iki  umen  laleio  figura«fciMiftic%iQimK 
adum  cxiemum  Acccdit  hrc  ratio,  quod 
talts  mulici  iiaji^ruodo  ad^aicuiupiiaa» 
quamvis  iaiia1idi,4tis  idliem  dcwoaae 
ab  jftcdtu  cit;.*  piolem  praccdeniis ma> 
.  trimong .  quod  cA  ingtiuttmi  obquodiu- 
ra  induxcitiM  kuiufmodt  pMiam  aoiiA 
iionis. 

,  Ad  quanam  probabilius  (enttenduiB 
eft  per.  nra^ifituin  ad  fccundas  nuptias 
ami^ctcvsotem  luielam  AUarumciiam 
tcftaxncQtariajn .  Conlcntiunt  CArTttit 
ttntk,  tifdtm  p*att  nmm  fin  C  di  Jtcmndtt 
mfiilt ,  Siin4t  mpttsiu  iiit.  «•  mrlt.  «idas 
mtn  tfi  nmbendmm  nntn.  53  GHittrtx.  di  im- 
Jtiit  1  p4rt.  Ctp.  9  num.  16.  Aitltn»  itk.  l.tU 

prim^mf.  9.  ffiiM.  49.  aatio  eti,  quia  tina 
loquuniut  iiKlcliniic  dc  tiitcla,  adcoque 
fum  i.uclligcuda  Aiic  icAiidion«.  be- 
cuodd*  qui4  n>ili;»L  codcm  «raiio  iau 
tmtia  ictfuma,  y  iomftnmMnawa,  new- 
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^^^^AM^A^filhiMthftTio ,  quod  proprtt 
amorem  dfclinantcrn  in  fecundura  raa> 
rkon  fit  irxor  derelidura  ,6c  negledura^ 
«ttnm  flKonim  prccedefMi  matrimonij ; 
Neque  obe6e  poteft ,  fi  atsentur ,  qtiod  tn 
tdrbnicnnrii  tutela  fides  vxoric  fueriti 
priori  marito  approbata,  rationecului 
non  cogkur  ratifdare  per  testum  /nRh. 
imfrMeif.dtfmt^iU.  uu. :  vnd^,  cum  prior 
laaritiiBpotueritprxuidere  nuptias  futu« 
ras  vxorit,ac  nihilominut  «sprrfsicoi^ 
tulerit  ttiielam  (tnr  vlla  rcftri^^ianc, 
prcfijroitur  paruipendifse  tales  nuptias , 
dfque  non  obAanflbas  «oltri(t«^Mfen# 

lllCelam  ,Batdut  Mtith.  tifJim  ptnit  tium. 
«Ir.C.  dt/ecmndisnHpiiji,  AnHhtd*  Artii» 
$.40lNM«f.t9  Mtw  ^x.Mmt  if0^mA,t 
Non  ,  inquam  .obef^c  potcrt ,  quia  fup- 
poaituK«quod  matttui  per  teftatncntum 
«""^^^w^wwmiirvaiiii  iiiu  va  iwjvi* 
tione ,  qoodcum  filijs  in  viduj?  atc  vikffrir? 
non  enitt  pMcltimetidum  efta  qiiod  ia» 

afa ,  quo  pmtm  xK^fimmfm » 

volurrit  corttra  matrcm  tutricem  $  qui- 
nimmd  Amf$amtGtmn.l.  14  Tmainmm  it. 
«Rf.lrtAlAcrit ,  qtiod .  qoaimimvii  ma^ 
titus  in  fuo  vltimo  tcfVamento  dixerit, 
obfbnte.  quod  vxor  tranCeai  ad 
rias.  maneat  filiorum  tutrix, 
tatcla  eadcm  tnnreiinte  ad  k'^ 
tenda  vota;  qtiaad  flMiMt  Ma  ilA  ficil 
credideriro .     *^  ^  «^T?*^  •  '-^^^ 

AssEKTio  TI.  Vxor  tranltens  ad  fe» 
cuiulas  nuptias  amirtit  «rducarionenL» 
■iiliorum  prioris  matrimont).  Conlcntiuni 
SmntktXjA.  7.  dt  mmtrim.  d^ff.  8t.  16. 
r§4Mfiit  Anf>«Uf  Si>/fiiuiliimuutim'tmr4a, 

€Mp.  II.  num  3(^9.      " '■  ' 

Exprcfs^  colll^itur  cx  tcxtu  inl.i.C, 
-^riti^mpilli  educari  Jtbt4tt,&  in  fttif'  de 

'mt^t^t       «Mf  fMf  •«  C»lUl.  4  ,      11  Mtib. , 

«f tinmmmi9t& mU itlmd  fmfit  nt- 
Ui.  8. 

Difputant  hic  folum  DD.  ,an  per  tran* 
ilura  ad  feeandas  nopifas  «qeor  ipfii  kut 
pritjcfur  educationc  filibrum ,  an  vcr6 ad 
calem  f  rtuatioDcro  «xigatur  Iudic)s  fea* 
vefliM  f  qoi  cotiftlennis  omillNtt  ciiciifi» 
ftantijs  itidicct.anintsBeittcaiione  matcr 
prf  fcccndafint  TotollhiMlijt^coftos* 
VSyXB  veff^MMntcfiiem  tnsiH  profcrcflift 
Latd  dc  hoc  al^it  Sanebet.  lik.  7  de  ntmrim 
mmi.      88.  i  tiam.  16,^». M  i»<  tvbi  re- 
^lVlt  pra  vcraque  patc^  Itlribw.fir  laticK 
-flSMi  tandcm  indinat  inparrcm  afieren* 
leailNn  prtuari  ipfo  lurc ,  ied  r eddi  dnta- 
'  tinciii^eftam ,  rationc  cuius  fufpiifoQis 
rclinqaitur  iuditio  iudtcis  attcntis  ctr* 
cunftantiji ,  an  mat^r  tutoribus,  f<  co- 
^atii  fk  Mcfrrcoda ,  an  verd  ttitorcs 
cidcm.  Nibtlominus  abC>luti  fairien» 
^um  eailHmo ,  tpfo  iure  priuari  ettaou 
'liUonMnoducatMinc  OUf»  mik  t^ilicttu 


PrsBnotVL  547 

tHntrit  ttlUh  8.  (Smnnii  ruh.  dt  fiattidit 
nnptijj  in  ntms  tdiumtm  \6  ptmm^  Mttm^ 
tmmt  dt  tirbitrmr.  etni  j.  cmf.  i68.  mmm.  to. 
Amekmnuuu ctnf  j  i6.  in emmf*,  f«M  Vertiimw 
MM  4.  Raito  ex  eo  deduciiur  primo , 
quticducatio  filiorum  cft  parspotiriima 
totdrper  tcxiiim  inl  i.,f.dtt«tetit,a- 
ex  %  penmlt  /nftii  Qui  ttfimimtmim  nMt«>Vf , 
vhi  Ghft  verbt  ptrfons  ait  ptfr\  ipalir(ir 
dari  perfon*  pupilii.vr  cum  bonisino- 
ribus  infhuat .  8e  feaiqdario  rebus. 
lutela  ipfo  iiirr  nriuattir  prr  ra,  t](ix 
dida  funt  inpr2Ccdcmi,a(seriione,ctg6 
^  Setondo.  «Hi  tartloi  catlo  ritilitat 
pro  priuationc  ediicationis ,  qtram  pro 
priuationc  tutelx,quand6quidem  tranfi. 
ctn  adfctmdaS  Anptiss  non  folum  rcddic 
fufpriSam  matrrm  dc  neglcAu  circa-i 
bona  filiorum ,  fed  ctiam  circa  iironim 
m^Afct ,  ift  hohr^iem ,  quinimni6  Gjefm. 
Muih  de  fiuptfjt^.  eiufdemverkt  dmi  ei  eti» 
/41  4.  imgis  fufprdam  reputat  roaircm 
sd  cdutscfMN^ ,  qtiam  ad  bonfirtini 
adminiflrarioocm ,  cum  mariti  fcctindi 
aroorr  obcccata^vtplurimTira  nou  foltiin 
rit  fiKdrurA  ,  fi»d  «"fiani  vitam  ad^icn 
iuxri  rrxtum  in  t.  lex ,  ^ m  tmttrts  C.  dt 
mdmii^.  tmt  ,  &  hoc  ad  cfFcAum  ,  vt  cif- 
de*  nouik  fflaritts  robrcm  grra^  .Trwio , 
quii  iuf'!  prbhib^ittta  niatribus  bitinubis 
tutdam  fundantur  in  prxfumptionc  ,  8c 
in  periculo ,  ne  c«dcm  matres  filijs  no- 
ccant,  ^  iij  bonts,  &  in  vita,quc  prc« 
fumptio  cft  itiris,  8f  dc  iure ,  vt  jfTcrit 
Rmnms  ctmf  87-  »mm  7. ,  <^  lo.  «•/.  qu« 
propccrci  debec  pcanislerc ;  nec  obftat. 
quod  quandoque  matrcs  fint  bon»  famf, 
quii  lcx  gcncralis  non  ceisat  ccfsancc^ 
ctuS  tatione  io  aliquo  calu  i^cciab*} 
ctim  iura  rrfpiciant  id,  quod  commu- 
nitir,  &  vt  plurimum  eucnit,..pou  ij^ 
qdbileucnit  in  aliqao  ^bli  cafu^  jq 
hOC  prscipuc  non  refpidUlC  ||Anb 
ipfuro ,  iitd  periculum  fa^ .       "^'  ' 

AsitaTio  \%  Mstcr  viilua<illMl 
tibiis  filijs,  fi  contra  iuramcikum  prx- 
Aiium  iti  fufceptione  tutelc  dc  abfUpcn^V 
l^Cicttllfft  niipriis  ad  cafdcm  trabiKtiCp 
antcquam  i  ludicc  tutorcra  filijs  petic- 
riti&rationem  reddiderit  fufceptx  tutelr, 
&amcquara  folucrit  ,auidquid  dcbuerit 
ex  raiionibus  daiis  refultans ,  coacrahit 
OttlBei  pcqas,  quc  i  iure  Aatuiz  funt 
^mmi  viduam  feftinant^  tranfcuntcro 
ad  fccundas  nuptias  inrra  annum  luAus 
S4/mcbeXjL  /ii.7.  dt  mttrimtn.  difp  88.»  i  ^ 
itmmtt  At^tbu  Btffiut  dt  murimum.  etnm 
trmO.  c4p.  ti.  fhnii.a^o. 

Exprcf!^  colligiturii*  4«tllr.  denupiiji^. 
Ji  mmttm  tmttitm  ctllAt,^,&  nmth  eijdem 
fmtHC.  dt  fecundis  imptift.  Hcc  autem 
parna  non  cft  indu«aa  proptcr  violationem 
iuf  amemi  prccise,  fcd  propidc  ncgledum 

«SMtt.qtiat  A  lur«  pttticpiMi?rtilicct 
X«  %  («cndi 
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petendi  tuiorein  antc  eafdcin  fecundM 
nuptias ,  &  reddcndi  raiionem  admini- 
nrAtionis  przhabitc  ,  cx  quo  arguitur 
inala  adminiftratio  i  Quod ,  Ci  dicatur 
ffftrrn  iMrsmeniitm,hoc  cft.quii  antiquitns 
lalc  iuramcntum  exigcbatur  i  matrci 
antequam  tutelam  afsurocret;  cum  lu- 
tcm  modo  inualucrit ,  vt  iuraroentura 
illud  noncxigaiur,  feddumtaxatrenun- 
tiatio  cifJcm  fecundis  nuptijs  fequitMr, 
quod.ftcranfieritadfecundas  nuptias  non 
rcquiftio  antccedentcr  a  ludice  iutorc« 
contiahat  huiufmodi  prnas . 

AssiRTio  IV.  Probabilius  eA  na- 
trem  binnubara  exdudiper  tacitamfub- 
ftitutionem  pupillarem .  Eft  contri  Smh' 
cktX^dt  m*tritn$a  lib.  7.  itfp.  88.  ««Ni.aS.» 
vbi  plurcs  alios  allcgat. 

Pro  intclligentia  przfentis  afieitionis 
aduen^  primo,  quomodo  concipiaiur 
fubfHtutio  pupillaris  exprcfsa,  &  quo- 
tnodopupiliaristaciu.  Prima  igiiurefl, 
cum  Pater  hzredem  fubAituit  filio  fub 
fui  poteftjf  r  conflituto ,  fi  deccfserit  intra 
ztatcm  p  ipillarem,  vt  /1  Dicat.  Si  fUimt 
mtHt  iiurM  dtatem  pitptlltrem  dtetj)tri$, 
tnfliiut  ip/lut htTtdtmCnium .  Secunda  eft, 
qu2  fub  vulgari  cxprcfsa  continetur ;  »1 , 
ildicat  Inftittit  mtnm  filiitm  hdTtdtm,ft'  Ji 
ittt  btrti  mtni  ntn  fntfii,/ Anttntitm . 
Ad'.iertc  fecundo  fubfluuuoiicra  pupiN 
larena  cxprcfsam  cxcludere  matrem  ctiara 
in  Irgitima  iurc  fibi  dcbita  /.  PapiHitiitut 
$./id  Htc  impulieni  dt  intffie.  itfidm.  l. 
frttiymt  C  de  impmbtT.  t*p.  fi  fHitr  dt  itftm' 
vttHi.in  6.  \  (ubftitutioncin  vero  tacitam 
in  vulg^ri  cxprcfsa  conicntatn  non_. 
excludere  matrcm  GlefH  iu  i.  fiw.  C.  dt 
iHflit  ,&fHh:hi.,&l  prteilnnC.dt  impub. 
inicllige,  niii  voluntas  Pacris  vulgaritcr 
fubffatuentis  cx  conieSuris  rcferaiur  ad 
exclunonrm  mitris  GlifH  in  d.  LprteihHi 
vtrlt.  «f  mode  /ublhiHMni .  Hcc  omnia  ferc 
ad  vcrbum  colUgo  ix  S/inche^  lib.  7.  tU 
m*tnmen.dijp.%%  nnm.i-J. 

Raiioigitur  difTicultatis  quoad  prc. 
fentemafscitionem  fua  cd  in  eo,an  ma- 
tcr  pei  illumtr^nfitum  adfecundas  nup- 
tias  priuetur  ex  przfumpta  voluntato 
Pairis  il!o  iure  ad  fucccdcndura  exclufo 
pupiIUrit.er  lacii^  fubftiiuto,quafi,quod 
ille  ttanfitus  ntratio,  exquaconiedctur 
mens  tcftatoris  cxcludcndi  n<atrem  bin- 
nubam  ab  itlo  iure  fucccdendi;  Circi.rf 
<|uod  SHiebtt.  itc  eit.  afscrit,  matrero 
non  priuaii  illo  iure  fiicccdetidi  aduer- 
flis  ptipillaii^r  t.icite  fubAitutum.  Ra- 
tionem  poiifTimum  adducit  cxeo.quii 
nulluni  cfk  afTiLuabile  lus .  pcr  q'iod  mu- 
lier  tranHcns  aJ  fccunJas  nuptias  priuciur 
|ure  fiiLCcdcndi  hlio  contra  fiiblli:utum 
jn  tacita  pupjllari,  ergonon  dcbct  induci 
},ec  priu7i:o,cum  prnz,vcpoic  odiofx 
knt  induccndz  1  nili  pcr  iura  exprclsa 


«r^.  itxmt  im  imA.  di  MH  li^tHd»  fiemmd» 

nitbtHit  §.  emm  igUHr  vtrf.fieHt  tHim .  Ad« 
dit ,  quod  m^tcr  pcr  traiiHcum  ad  iecunda 
vota  non  priuatur  fuccelTtonc  fihj  ab  in* 
lefhto .  fi  ^eiit  tutrix  ,  &  ante  traniituin 
i  ludice  pelierit  tutorem  ptr  ttxtum  ih  L 
a.    ftmmttr  ,f.Hd  Tertml,  Tindem  rd* 
pondens  quodamodoad  coniriria  argu* 
incntaafserit,  nonpei  quamcunque  iniu* 
riam  priuari ,  ied  dumtaxat  per  grauem » 
qualis  non  e(\  illa  tranliius  ad  fccunda 
vota.  Nihilominus  his  non  obflantibus 
Probicurafsertio,quam  in  nodrister- 
minis  fufUnent  Anitlmt  dt  Ftrmft»  A  a 
fim.  t>Ht»,ptHHli.  tfi.iit  Vni^  i  prtciltHi  hh.  5. 
in fia.  C.  dt  ivtpHk.  iHctitHt  dt  SMiit  Gttr^ 
i  fin.  C.  dt  inftit. ,  &  fiARtt.  Mttuehtmt  d» 
prefmmpt.  iilt.^  prdfHmpi.  J9.  mu  6^.C«rHtmM 
eenf.  ig  num.  3  verf.  prim»,  ^hi*  MUh  mMttr 
vtl  4  ,  Probatur ,  inquam .  quii  ob  fimi- 
lcm  traniitumad  (ccundas  nuptias ,  (an- 
quam  per  iniuriara  fufficientetn  illataio 
piiori  marito  piiuaiur  iure  quoad  pro- 
piictiicm  bonorui!*,  quz  titulolucraiiua 
habuit,  vcl  immcdiatc ,  vel  incdiate  ab 
eoJcm  m:)rito;  mediai^,  inquam,exfuc- 
celTione  alicuius  Hlijpriorif  matrimonij, 
pcr  ca  .  quz  fupra  commcndauimus  prs' 
mtt.prHetdtnit  vaf.viHiunt  ^hihio  boms  ,8c 
docent  AHttuint  GtibTiii.  eem>OHH^  »pim» 
itk.    tit.  de /tcHHdis  nupttji  etHci.  i.x.,it  j. 
C»4rUHi*i  dtfp»nf*tA.  pnrt  j.  e*p,%  §.9. 
FeniHtttU*  dt  fHti.  Hupt.  eiHufui.^.  fl»f.  8. 
pHTie II.  num.iy      /'f  » fiud  fucceiseril 
Hlio  ,  velHliz  moricnti  lu  pupiibr'  ztate  » 
fiuc  pofl  pupillarem  ztaicm  ,  crgo  ctiim 
per  tacitam  pupiHarem  fubAituiionem 
priuatur  iure  f  icceJendi  filio  pei  cundem 
tranfitum  ad  fccundas  nupiiai,  lanquam 
pcr  iniuriam  fufficicntem  illatam  priori 
nuiico ,  quii  cx  vno  capiic  pcr  lUacn  taci- 
tam  fubfliiutioncm  pupillarcoi  alium 
vocauit ,  cx  alio  propier  illam  iniuriani 
exprcfsc  indixiIscipiiuationc<n  ^licogno- 
Uifset. 

;   Piobatur  fccundo ,  quii  raulier  tran- 
fieos  ad  fecunda  votapiiuatui  lcgatoipf! 
pcrpriotcm  virurarelido.quiiintelligi- 
tur  fubtacica  condittoncfi  non  iranfierit 
ad  fccunJas  miptias  ,crg6  i  foitiori  pri- 
uabitur  fuccefTione  filij  prxctpud  pofiia 
tacita  pupillari  fubAituiionc  Biiidmi  i. 
prteikui  Hum  i^.C.dt  impub.  Alextudtr  t, 
a  inprincip.  num.      ,f.  dtvulg^4r.GHrr»Hii 
rub.  C  dt/tcundii  nuptijiiH  HtHHedit.  n.  44. 
ptHd  lo.  MenociiHi  Ut  (rHfHiHft  iib.^tpTU' 
fumpt.  J9.  Hum-  58.  MtHiies  dt  etnttUurii 
vli.vttuni.  iA.%  lit.  l?.  Mum  IJ,  ,  ftq^. 
Ncque  valet  diccrc ,  non  valcre  argumcn- 
tum  PriuHtHT  leiHi» ,  trio  ttiAm  i>*Ttdii*it ; 
nara  Aaiim  rcipondctur  cum  AiHuiie* 
iit»  cii. ,  quod  quamvis  ex  difpofuione 
legis  i\on  valcit  fic  argumcniari,  valcar 
lamen  cx  difpofuionc  tcAatoris,  cuius 
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noluit  vxorem  lecundo  nubentctn  gau- 
dcre  priuiic^o  lcgati,ifottioricredea- 
AimdliiMluirse  gauderepriuilegiofiic* 
CciTionis . 

Adr«iones»qucei  aduciib  aficrebao' 
lur  pcr  Saiiohei»ilioaidom  cft,  &  qui* 
dcm  ad  ptlmatn  noninduci  talem  priua- 
lionem  t%  aliqua  exprelsa  difpofitiono 
inds ,  (ed  cx  prxfumpta ,  fitincerpretatiua 
te  teftaiorts .  Ad  iecniMom  di- 
m  e(>,  Sanchcz  fibi  contradiccre  • 
hic  afierit  vxoiem  pci  fcctjndas 
non  priiiari  fucceniciic  ab  intc- 
ftatorcrpedu  ftlij  .quandoquidem  tAltm 
d^p.  19.  DM».  18.  (cnct ,  quod  «fivxot  fuc- 
ccAcfii  ab  imeflMoaBcnlcs  iiijs  piions 
■Utrimonij ,  tencatur  proprictaiem  6lijs 
Mfinuarc  pci  textum  «*  Muk.  d$  •mftijt 
§.liraM  ntftff.  4.0«^  JlmimimtfUfi»» . 
Ad  tertiam  afsrrmdum  e{l,gratisomnin6 
dictt  quod  iUa  iniuria  non  fit  grauts» 
quaiiii^quidcm  inra  propier  ipfam  iodu« 
xerunr ,  vt  priuetur  proprictatc  bonorum 
(ct  priorein  nariium  ticulo  luctaiiuo 
IWOrumi  vaa  argtii  poieft,  quod  iit 
COOicAura  talis  ,propt£r  quam  maritus 
cxprefii  excluderet  i  fuccediooe. 

Fto  cooipiemento  eerum ,  quc  diOft 
funt  in  hac  afienione,  &  ad  roaiorcm^ 
ipibrum  corroboratioRcm  nou .  quod 
6octtS4ui€b€t.iUdi/p  89  lum.  if.oempi, 
c)uod,  i  Paier  in  fuar  vltima  volum>te 
fubfHtuat  ptipittaritec  matrem  fiiio  im- 
puberi,  &  hiius  prcdcceAcrit,  mater,  qu« 
pnpillaiiiir  fubftitiita  eft,  tcncaiur  pio- 
pcietatcro  Alij^  prion*;  matriraonii  refcr- 
uarCf  tranfietit  ad  fccunda  vota.  Si, 
«fg6  iwc  tenettMrrefcnnrenonofaAMKc , 
quodpupilbrft^r  fi(  fubftinita ;  quomodo 
pocecixacquifece*fi<fucccdere,ii  ad  ea- 
'demftcfemda  voia  iranlhrit .  quandd  aiter 
pcr  pupitlarem  tacitam  fubflitutionenu 
-focatus  eft  > vt  in  noftra  bypotbe^^ 

AMimrto  Vsoc  craafiens  al  ft- 
cunda  yon  amittit  iura,  &  priuilegia-. 
bonoris,  &  dignitatis .  quibus  gauddbat 
■imlciie  priorii  mif  ritpoin  S^Mibtc^nM» 
iriaM*.  lih.  7.  di/p.  S8.  nmm.  ^l.I^annet  Ab- 
gilmt  Beftmt  dt  mmiumm,  ttmnilLtmp.  u, 
nmm.  373.     i  "./,•  •.•. 

ExprcAc  euincitar  cx  textv  ml.  mmki- 
9mC,d$  digni.  is. ,  $ .  iwa  mmtnpm- 
wdMimm  m  4mIi.  dc  mfi^r.  Haiiocntcm 
cacft,  qnii  iotantum  iaracooccdiint  pri* 
uilegia  bonoris,  &  dignitattsprioris  mariii 
vxori  pericucranti  in  viduitate,  io  quan- 
-  nmcaifenir  cfsc  fiib  priori  miirillMmio 
pcr  rcxtum  in  /.  «//.  C.  dt  ktn  mmitr.  t, 
fjtmin*  itt  fin.  dtftn*t. ,  &  l.filij  §.  vidmm, 
ff.  md  mmmc  SmneheT^di  mntrimtn.  lA.  7. 
dif(.  8S.  >•«»*.  5  i .  ftanntt  An^tlms  Btjftmt  dt 
mmrimin*  tim^mti.  snp.u,  mmm.  »73-,  icd 


^aodd  nmflail  wi  fieonda  vota  oantf 

ampiius  cenfetur  efie  fub  prioii  matri* 
roooio ,  erg6  &c« 

Assiatto  VI.Maier.flfiiericpaupcr, 
&  6lij  ditiites ,  pritiatur  iuCC  CMteendi  ab 
cifdcm  hlijs  dotem  Bmidmi  im  f^mitmC, 
Jt  imffU.  dtt.  ,&l.ft  vintm  in  fim  C  dtprd- 
ftrift.  leng.  ump.tUttmttftt  «i^.  mnn,  Cmaim 
ptfint dt  dttt pnri.  i.  f .ii.miiot.  vniei , 7mc> 
f  •«/  d«  imti  prim*»-  f  •  6%.  mmm.  1  j.  Gmmmii 
mikC.dtfttmMditmipiift  iBimmitdi$,m.i§, 
pmna^S.  lennnei  Lupm  emp.  pirvtfirmt  mtt, 
§.  zo  nu.6i.vtr/.  ittmfilimt  de  dtnni»  iniir 
vir.,&  vxer. 

Rntio  cx  co  deducitur,  quiiHlij  non-. 
tcdcocur  coopeiaii  proprio  dedecoii ,  & 
iaiutiae-fibi  infefendo  permairem  pec 
tranficum  ad  fecundas  nuptias ,  erg6 ,  nec 
pofiunt  compelli  ad  erogandam  matri 
paupcri  congruamilaceOiiVtnulftcinam 
noc  e&ct  cius  m;itrimonio  coopcrari  { 
Ncque  obcflepoteft ,  fi  aficiatur ,  quod 
filtj  ditiites  Tcheantur  erogare  matri  pau* 
pcri  congrua  alimenta ,  vt  latc  probant 
itAnmtt  Lmpmi  Cmmpifimt  ^Wtgtt.  iiiatscr* 
tiooe  per  tcntlm  1«  t.fi  f  mi  k  Ukmit  %t 
^*rtmi,f  dilik  4^«i,adeoqueetiam,qiioil 
tcneantuc  congruam  dotem  cvogarot 
cnrn  dos.raciedai  loco  alimemorumf 
Non.inquim  obelsepotefts^tiiiaUmenta 
non  conferont  in  iniuriam  corundcm 
bliorum,  ficm  conferret  conftitutio  dotis, 
com  eHct  in  ordine  ad  roatrimontunu 
comrahendiim  ,  vnde  non  valct  aijgQf 
rocntumab  alimcntis  ad  dotem. 

AtsERTio  Vil.  Mater  bhmubaooiu 
potcfl  ctiam  ^tulo  ingraritudtnis  reUO-' 
caredonationem  fadam  filiji  cxcepto  tri-- 
pticicaOfinififiKj  infidiatifueriht  viir  ma^' 
tris,  nifi  msnu; impias  in  ipfsm  inmlrrinr, 
&  nifi  toiius  fitbftjintiz  iaduram  molitr 
foeriot.  M*ciipiPflfti  Ihnitml  "StMriM^  d^ 
d^p,  83.  nnm  / tannts  An^lm  Btffimi  d* 
m^irimtm.  etmirmS.  f,ii.m.'%^^.  ' 

CnpremcolHgttuf  mtl.fitift  ftlit  C,  4k 
rtn9C4m.dtmmi.,& dHib  ^uidmmtrCmd» 
M.  d*  mmk.dtimpiiit    mmtir .  - '  - 

Hic  fotom  remanet  dHRcottm ,  an  ca  ^ 
quc  diila  funt  inhacaCrcrtioncdeMatre 
biQauba  ,Kqad  imelligcnda  fint  dc  patre 
mMfeame  w  fe^dss  naptias/  Ncgac 
Glofa  «0  d.  mitkm4t&  dtm^dywrk.  mifi 
lamem  ,&  im  d  anth  ^uti  matir  im  fim; 
Rationem  huius  ncga;ionis,in  qua  hin* 
dator  Glofi,eam  efieeftiftiflao,  quiilUbi^ 
tratur  c.iiifam  finafcm  huius  pcncinco 
confidere,  quod  coniux  propter  mutatio* 
nemftatot,!!  nimium  amotem  ergafe- 
ctindumcontugem  atlimum  aucrtat  ifi- 
iijbprioris  matrimonij.ficratione  eiufdem 
ooafingat  ingrat  itudinem.quc  noneft,vcl 
cxciiet  nimia  duritfc  ad  aftut ,  qtrircdo- 
leievideamuciagratitudinemi  non  vide- 
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17 
MMcrbui» 


exe- 
phnrrr 
fiibilitue 

rccjpto, 

furJo  ^  §g 

rattto  • 


i8 

^fd  fir 

ezcmpla 
fis  (obfti> 


•Wls: 

•»•.'•  .  -  . 
...  .r.^.j 


K.<tto  if- 


lur  mui  vcffifinnile.  <fuotf  «aifous  |»ra|iiMr 

tbktm  mutariofyrm  iti  auertxt  animum  i 
lilijt  prioris  inatrimomj.ficutiauertit  mu- 
licr.qur  inroiiAuBeft.fleftciiewalaiWh 
cr^o  F<c,  Hanc  opinioncm,  ^ri^tionetpro 
ci  adduAas  prob»biles » &  tutas  cxiftijao  • 

AtsiXTio  vni.  Maier  tniiiiN»a4 
fcctindis  nupti.ufilio  mrnrccapio  .fiirdo, 
muto.ac  prodij^o.cui  imcriIiciar(lbono« 
ruai  «JminifliariOi<neftMri,ncquit  exem* 
pfarittr  fihftitucre  B*rioliti  inl.ix  fsS» 
t»fTt»«$pM  ii.ffMmllsr.0itn9mttrmb.C^ 
dt/kmdU  tmpnftiinmMtih  ae.  45.  psmg 
41.  Itdnnn  Litpmt  r»l/  de  J*i4t.  inttr  vir.ff" 
mnr.C. 67.  ■»  14.  vnf.txHitt  BtUdmt  de 
nsliUi  ifma.  t.  fSd^t^t  df  ««ffai^ifri  m.j. 
LanctihiMt  Palimi  irMQ*m  fubflitiukmm, 
«iri  dfxtv^lmi  m  i.Firrdrm  i»  fmmprmSitm 
|9  JMSi  i«  fmmm  Uktiti ,  jmiar:  4m  fi^. 
mi»»*  imitt/.vtrk.  wm^tA{ml>940'wl^ 
Wtt^  e0mm»»inr . 

Pro  iniclligentia  aduertc  primo.excm- 
pUrem  fubfUtutionem  eHc  fjbAitutionem 
tadam  ab  .iltcro  coniuniao  ei ,  cui  f  ibfti- 
tuiiur»^habei)te poteftatcra  i  i ure  ad  oor- 
mkm.dm  »  quem  veiifimilitir  mlKimm 
effetvocaturu^fieffct  fanf  mcntis,&cam. 
pot  fui;  Hzc  fubOitutio  exemplaris  ir>* 
troduda  rflcaufalMiinaniiaeiiipioiitlHU 
bcrtir  inl.lmm4mi$  9.  C.  de  impnh  &Miift 
/nb/ltt.  Se&uod^,  poteftaten  fubfKtucndi 
excropbiirt»  cwpetete  «Miri  reipeaof 
filij  mcntecapti,  miitt,fiirJi,fl<  prodigi  pcr 
cvndemiexiuin  t»  t.kmmsmit,C,dtimfif 
htt,  Hit  fic  fuppofitis . 

Probatur  iain  a(lertior>rim?>,  qtiia  indl- 
gna  eft  pnrfona  humanitate  inor<liQe«4 
fnmfittrir  m  in  nnliiir  iil  iniiiiiifcniii^ 
ne  fc  gct if ,  8f  potius  wt  inkaJca » 8t  No- 

Sica  o(koditury)uai»  humana,&  Mater» 
rMarertfanfiens  ad  fecanda  vocs  inhu* 
mane  fe  gcrit  cr^ifiUos,  firpotioi  Nouer- 
«•^A^Uir..  quam  oiarer  pertextum  m 
lCr  fie  Mwtrf «  C.  At  mimimifl.  lam.,  etf  o 
gsudcre  qoo  potcA  iure  fubfKtueadl 
exemplaxiier»cum,hoc  imrodudum  fue- 
rit^^hunan       caufa  per  cic.  textum  im. 

Piobiturfccundo  ,quii  raulietbinna- 
ba  priuatur  tutcla  tiliorum  .ergo&aAu 
vlliflM  «Oluntatis  in  ordine  ad  booa  filio- 
rum.  Antccedcns  lati  probatum  efl  fupra. 
Confcqaentia  probatur«  quii  in  lantuia 
pduatur  tuteb  obtranfitum  adCscmdal 
nuptias ,  in  quamum  fulpcaa  intelligitut 
deadminiflta|MoebonOfumeifdcm  iilijs 
lupetilitibttMblmo  aiirius  fufpeda  prc- 
fimi  potcft  quo3ddifpo(itioncin  corun- 
dcmboooiuipijfdem  iiiijsdefuodis;mi* 
osiKtiii  Mopter  MBoreni 
inaritum  priuJtur  adminiflratione  bono- 
lum  in  tutcla  propter  fufpc^ionem .  ne 
.inale  adpini/lret ,  iti  propr^r  cuodem 
anwwi ,  &  drrKnniiBlii  pnAnptaai 


&at 

offafiMh 


amor»  erga  filios  priorts  matrtmMi}  prl- 
uaricenienda  cfl  iure  difponendi  de  ei(- 
den  bonis,  ne  difpouai  contra  eoruaa* 
fnrfiimpu  vota,eif o  8tc 

Aduerfus  hanc  aderiioaero  QomuUic 
confurgit  argumciuis  SmiulMt,  iH.  7.  tU 
msirimtm.  d^UL  «m.  »4. ,  &  prltnd .  quifi 
ntillibi  in  iure  reperttur  hxc  psna  mulie* 
li  fecuodo  nubentidifeofin.  Secundd, 
^koedHMtio  lbUkitiiendieKeaipl»> 
riter  introdudaeft  jn  &uorem  tilioruaii 
oc  lcilicci  inteffcui  dccedant ,  £c  vt  lu« 
beam ,  qui  iuxtiipfimimvelinMateflan* 
tlonabilitdr  pnifijmpram  deeorun  bonis 
di^>onant  iaqoum  autem  noo  eft.vtes 
culpa  maifii  amitatur  id .  qood  in  fauo- 
remftlionimintrodudurodft  Teniore- 
^ondens  ad  ari^mnenium  pro  noflra  fen- 
tentiapropofitum  dciumptum  i  paiitate 
intela  virtas  adignat  difparitates  confi^ 
f^entet ,  vel  io  eo ,  quod  licct  tuiela  iim- 
plicitcr  fit  hliorum  £iuor  ,  tamen  quod 
mater  binnuba  fit  tu^cH  poiiuc  iakem 
prrfumptiuc  dimnum  .quam  fauor  ,vel 
in  eo.q  iod  auferriMatrem  iniielapa- 
lum  prriudtcat  filijs ,  cum  ludflt  poAk 
alium  fiibfVitucre,  auferri  autem  i  poce- 
Aate  cxemplaiiter  fiibftituendt  cft  vald^ 
noxium,  cnm  Iniea  oon  pailltiuMinien« 
tem  alTTgnare . 

Scd  ^ili  negotio  occuirete  poffuB^ 
bb  flrgumenib  afitt.rendb  fld  piiaMNB » 
quod  licet  hsc  pcoanon  reperiatur  ia.*  _  _ 
iutecxprefla,  vimiaUt^iaflKncoaiioea-  iyiiirg 
tur  in  iute  dlfpouraiedc  prioMioae  MM^ 
lc  per  tranfaum  ad  fecundasnuptiast  fi 
ctenioihac  ptiuacadminilbaiioacbooo* 

.lom  fiiio  fiipetftitc  .  k  fbrtiori  priuart^ 
eenfimda  dl  difpofttioae  eorundeow 

•  eoden  fiUo  defianAo  •  icu  poft  ettit 
cbitamt  NetMie  vi(eas»quod  in  pcna- 

iibus  non  valeat  iUatio  fi  flOndci  ai 
maiiK.cumprm';,  ref^ringantur ad tefia 
iniiioscxprcclo^ ,  Loiuricnim  impttgno» 

'HkMt  qaiiiquaQdo  in  iare  prohibnitefub 
pena exprimiuir  caub  finalisprohibitio' 
nis^  qux  ratio  finatis  roititai  eiiam  in  cafu 

•MMtfamliflwtiam  adiflumcafimfaa* 
lenduntiir  Ahbat  eap  /im.  n»m  ^o.&fi^  de 
r*/ettf>t.fi-e.  mluln.^dttliH  LmmdtmhBi 
dt  imre  pmrmn.  iib.  a.  pmrt.  i.  f.io  €n0^,im 

fim  SiimePer  «er^  Lex  q  \%  (f- vrrb  /•<i4 
^.^.X9immdmiemf%^.m.^i.wii  CeAr»mut$ 

..r  flfflicflwafra  pmu^/^m.-j.verf.t.  4im» 
mint Gemt^frtmt  vnr  e.  5.  nmm.  it.  MtdtmS 
iik.i.  dtprimmitnttt  e.  5.  n*.  10  6mtitm,ff» 
.MMO.  /jv.  1.  r.  10.  miNi. ).,  in  iuiibus  autem 
induccntibus  priuationem  tiKelc  eipri« 

.micui  iatio.ncmpc ,  quod  OMter  btaauiM 
Mddatnr  fit<peaa,quz  etiam 
propriuatione  '  '  ' 
adcoque&c. 

.  Ad  lectittdiim  aaerendttmcfl.  quod, 
Acuii  tutda  cft  faiior  fillomm ,  fi  fimnli- 


Solasoi» 

ratieaes 
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DeMatriiiLlVu;Prs 

etnftnfit  tAtit»  priorit  mmriti  ,  tu/  filmnm 
0d /kmtda^HM  lumprtmMmrimlivfit^im' 


tiUt  fumMur,  iti  &  poteftM  SMSmtiom» 
eJceraphrU  fir  eorunJem  fatior,  (eu'iru. 
coiutn  fauote  introiiu&A,  ied  iicuuttite» 
|ainMatre...qu«'traDiiiika<UeMmbvMii  •  O».  9. 
proptcr  fiifcipionemnon  eftfa-ior,  fcdpo-  MhIkt  firanftHt  »A  fesundM  voia  dimiJfM 
tiu$d»mamn ,  ni  6f  pftteftas  (iiblUiuetidl  «w*^  ^Mntn» »  mt  f««  /4^4  ^  d^unm 
€^Mn^arircff iB  mtie-ilimKjtNi    potiMr       tmm  Mmu  Stmu»  14}.  -^mdma» 

ri,  6. 

'0jlti  ta*m  c4<retrsri  %r ,  gttt  jteimiU  tHtfjfin 
/Mri*4  dtkimi»  m  ^dmiuifium 
At.  7* 


prxiudiciiim  ,  quam  beneficiiim  proprcr 
candein  rufpicioncm ;  vtnle  congtucMiua 
cft  ioca  hypothefi,  quod  deaJbiiiHlim 
fUti,  &  rucccd:\nc  p.  oxiintOffCtk  <|UariUi 
quodfubftituaiur  pcrfona  cHflfiediotic 
uib/Ktuemis  cootri  pr«(uiBptim  volun- 
tytem  rorundcts filiotum » 

AJ  tcttii{!iD.quoad  prtfpaiB  dtrparita- 


^Lji  ocadecap*  jo}.,  quod  nuU* (niilier 
aiiModcns  fucccdat  defcct)dcnti  ab  inte- 


tenv  iam  pajjctexmoicpoftarelponfionc  fiaco  cxiilcotibus  agnaiis  mafculisvfqttc 
quid  fi(.d>ccti4um ».  Adlccundam dic efte  ad rcptimum  eradum incliiliue»icd(blam 
maius  piteiudicium  ,  quod  fiibAittiatar  habeatvfumKuAum  illius  paTtts.quam 
peilbna  contra  voUintatcm.  tilioiuak< ,  ^biiun  fuillct  ilc  iure  communi ,  quQ<l 
^0mm^4Kc47m  3b  iniiliiliiini  kkm  btlmw  in  Simimftqmk .  &  ea^ 
^edanrproxiffliorcs  fan^Mioe.  tendirur  ad  auum  maremum  ,  vcl  »lium 

AssEETit)  iXi  Pateiro^atus  abAno  afccncientem  eKlincA  matcrn:\; deindc  iii 
reftitucfC.  IWiadliMmil  ttis .  fi  rranfiefiff    codcm  f^atuto  tcquciui  indicitur  prnt^ 

amitTionis  eiufJcm  vfifra^ius  ,  fi 
muUer  afceodcns  ttaiWiciU  ad  Iccundas 
lilptias  . 

Ciua  huiufmodi  prnam  oonnullave- 
muni  dubia  m  prtfcnti^  cxaaiiaanda-,  & 
nnittb ,  m  hiBiufifaodi  ftattitalk  qtioarf 
|iaiKp(i'iAtiunemIocum  h.^beat  .eMainiS 
ulilinuLtcribcuado  nuptciit ,  aiuequam 
\  i<iBi|titin    li  faimi  ^  lii    cMfterit  cafm  fiicoeflioair.  Scctmd^  quid 
fiipr^diSit  C.sdTrtktl, ,  ti'  Mib»diwtfnft    fenticnJum  fit,  i1  non  folum  nupferit  ance 
%^fl4utt..         .ji.:  >  •ti.w.'«:-  usw(iiccc(rioois«led«iiaii^eadcm  ii:ciid« 

Alias  plure<-p»m|t<mp<pt  Bapcia  ftfliira  fwfiol  pei-obiNMn  iecaMK 

liiie  fAil.  nui  pUifiiijftl^iififltBtaA'  mariti  ante  tMcm  carum  .  Tertioquid«n 
,4.uca  vos  remittA  r  •  fecuodc  nuptic  fueiiox  iuiic .  Qjioio,  aa 

priuctur  taK  vftffttt61«  p^r-tnuifRin  t4 
.f"i"i"*—  tm^^m^im  ■  i— — — »     lccundas  nupria«! ,  fi  n-.jpferint  dc  coircofu 

lacifopriorismariUtveLfiliorum  prioiii 
mairiaDonij  •    .  j 
Rurfus  10  r.14;.  (Ututum  efl,qviod  miti 
De  quibuQam  pcuis  ,  qtis  cx  iurihua    |icM»  boacfiam* » non  poCBmcarccarii 


ad  fecunda  voia  ,  teretur  fatifiJaic  dcea 
lenitueiKia^quamvis  alias  notv  tcaeatur 
cautionMi  praAaie^e  bono  vfii  aduen» 
titioriim  ,  q::  ir;'m  gaudct  v&ifrudu  Md- 
tifl»  i*^'  y  rtctpil.  M,  I.  ii$.fUf»^  nmm,  la. 

ufk^. miftttiimtps  dtkm 
mueriL  SmJmZ  de  miurimml.  lA/i*  difp  88. 


P  R  A  N  O  T  I  O  VH. 


flunicipalibw  llediolam  flaniyD> 
tw  conv  a  ffminas  fecuado* 
ouoeaiQS. 

jdtfenmmr  nmnmUM  Stsiuu  MtdmM .  i.. 
D^P^fimSidmtiMtditlMn  joj.  Ueum  hs-, 
htl  eiim»  p  muJier  mfctndtmt  ftemndt 


^poA  ibiutamoQneofdai  cum  di^fitiot 
4W  iusia c(unmunis,vt  ootaat  fcribemcs 
imljmm»  emremtm  C  d*  exH^.  irikm  iik  lO. 
Hkiam  dubiumoritur,an  hoc  (bitutuis 
Jocum  habeai  jo  fBmim.qpir.fitiiiefia* 
tuteia  Bliorum  prcccdentts  matrimooi)» 
Inftaque  debttrice  corundem  ex  cauiitir 
admioiftratc  tuiclx  tranfiuit  ad  ftenoM 
vota  ,& aoineahypothcfipotfit  carccTari 
mifferit,  mttqitmm  'oeKiri^sfiii  fmeet/^e-     y^u ,  qui  cam  muherem  acccpit  in  vxorcm 


Si  dimJier  irmm/mit  sd  fiemnd*  vtiM  matt 
e^mm  fmfeijptmtt ,  ^«4  ptfitm  Jtimtm  fut' 
rimt  per  tkiitm  manu  mt»  tnndem  cmfmm, 
MMuim  aM  rmt^iw  rml^f* 

yniaii.  j, 


f  atiooc . 

.  AssERTtoJ.  Difpofitio  iurisniunici- 
palis  McdioJani  iad.  e»iO).  lubetlocum, 
criam  16  mulicf  ajcendcns  fecltndo  nup- 
fcrit.a.ntequam  cucnerit  cafus  fucceflio- 
nis  •  piout  aOczit  Cmrpiumi  md  d.  Rmtmmm 


Si  fumdm  mmpiim  fimrim  iniu  prtiskiliut     M»JM.c.r>h^'  itrmrifinit^  ftcmdd 
malitr  biiiniiba  prtMimr  vjmfrnQm  ,  fi  i»      ««m  'Otrfftmi.  fi  hHius  difpafitio  AUxmndtr 
.  ^  gi^itMermau  ftt  umpm  fmsetffie»   ,g,,tf,  ^  im».^  »&/ifl-  mL  7.  R^imdm  d  f^iUli 
.  .^^*^  ^      .  •••ljf.f).|kt01i«ff<.|. 

■    •  Rati» 


f 

ReferiM* 


la  Sti 
Mediaia- 


•••1  I 


•  -  \ 


Itatioa* 
dab&taaili 
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tafBodi 
«amm^ 
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rantaiMe- 

dieljal,as 

ratiooes 

dabiiMidi 

dicaifii.. 


2 

Stataiaa 
habet  to- 
cfij.fi  aap* 
ferit  «iim 
caTiini  {itc< 


•f 


Digitized  by  Google 


^  5 «      CoQtraSus  XV* 


ItMioar* 
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r«i  abicfit 
ante  cuu 

(■CCCdlO" 
VtMW 


Pro  tem« 
^rc  fuc* 
ccillonic 
lMbet«u« 
IkaMc  ad 
fuccc4iB> 


K.aiiohuiu3  ancrtfonls  ea  eA,*<}ttiira- 
liofinslis  hujtij  difpofitionisc:»  crt 
pertaicm  ti«nrttum  ad  (ccundM^nupfias 
infefiur  nutim»  tniuria  tum>  priori  ma- 
rho ,  tum  6lijs  cx  eodcm  fufccptis ,  vr  ha- 
betur  M  oa/Pifa/tMc  <7r#^«n4»« ,  4e  <iw  > 
j»4aA  dtma  tUgi»i$fiemuhmimtmif, 
profpejcimus ,  &  no?  fupra  cpartim  com» 
mciidauimus ,  &  per  hoc  iura  volucruoC 
cooluteie  fgraori  coiwidefii  ffliortiiB  pnr* 
rcJemis  matrirnoiiij ;  fcJ  hicotnnia  mi- 
litanc ,  iiue  tn<tUer  iecundo  nupfciit  poft 
ei(ttal f tcce<nonlr;  (Mt  »4lteCe<fenler9| 
illum ,  vr  cv,  (c  mini^"<:fl<-  p«er  ,crgo ,  fiue 
ameccdcmer ,  fi  le  fubfcq  icntcr  ad  cafum 
Inine  fiMrint  fccondc  n  ipiiar ,  locum  h»^ 
bcbic  prr(cr)s  difpofitio  Oarutart>. 

AstERTio  11«  Si  muUcrtranficrit  ad 
fecunda  vota  antecafam  fucce(Ha«^,quc 
poAti  fohica  (^ierint  pcr  obitlMB  mariti 
antccundcm  c^fam.probabiliMs  cftnbn 
rcmanerc  cxclu(am  i  talivfufru^n  ,fcd 
porTc  eum  confequi  C*tp4imt  md  Sidum, 
MtdMsni  to^.diQ»  •oerf.Stnmit  hmut  difpt' 
Jkit  t  &  t»mm»ft$r  fcribtnm  m  t.  tnfttkOii' 
f-dtmi^. &p»ptl.&  tn  I  fi^His  hATtdtm/M 
pteiptttl i^tHC  dt  tai}tt.& fitbOtt. 

Ratioexco  dcduciporcftprim6,quii 
td  raocedcndoai  in  tali  vfbfraAafillidt» 
quod  q(i»Ht»squodnon  (it  fccundontipra, 
cxiAat  pro  rei^pore  («cccirionis  AUxmm- 
Jbrtttf.i.  mtmjf,&  4. 9$Lf,  twm  qaalint 
iun<^  Vcrbo  dchcit  intclligt  frcundum 
tempus  veibi  qua  ctVcdtum  confeqoitcu 
pcrtiadic«  psr  AtgtUm  mhit  firtittmmiUi 
&ittc»nfit.  ^4-  aii-  6,&feq^,  & perl nftntm 
m4  f»,  nm»  }l.  sd fi»  C.  de  itdiU.  Vidi 
Sed  pco  Mnpofe  fnccedionitvefe  porl» 
ficatur ,  quod  non  fic  fcc>in(!o  nupta,  cum 
auptic  pto  co  tempore  fccundi  mariti 

Errobitum  ctufdcm  ftiecim  fblific ,  crgo 
c.  Ncquc  obaareiibtdk.  «(Tcratur, 
quod  hntuiiiiodi  pctn  fuerit  impofica  e6 
tpib,  Quod  foerint  conimfte  fecuodc  nup> 
tix  -  iDi  -  ip/t  itut  Ot  priiuuM  ^  Vtl  iffitm  9tn 
jk«^Mi;  vclquod  iniuria  pritno  marito,vcl 

eijsctu(ilcm,  propierqaam  edinionda. 
nn  intelligatur  iibn  »  «4e6^e»  qooi 
pcnaipfa  inrcliigattir  completa;  Notu  , 
inquam ,  ob^^ire  potd^,  quiictlam  matcr 
binnuba  per  rtanficum  adfecundasnup- 
tias  ipfo  iurc  priuatur  bonortiro  propric. 
tate  *  quc  i  priort  «arito  tituio  lucrat  iUo 
«cquiiierat  exiftemibat  Al|f  piicris  ma- 
trimonij,  8e  taiiicu  fiilli  pr»dccencrint, 
candcm  proprietatcro  rcaHitmir  per  ea, 
quc fupi«4iMlitbu<^r«N«i.5  t^tA-dik, 
6.&1  nooob(ianrc  rrg  jfa,q-inr1  a  priua- 
tionc adlulwtum  nou  (inur  legrclius  •  & 
-quod  fecMl  cHcltirat  fi*mp#r  cenfimrttr 
^xclufus  ,  quii  buiufmodi  rci^iilr  intcllt' 
'  gend  c  (um  dumttxat  de  priuaiionibuc ,  & 
escltifonibut  ablbluiii  >  &  itrcttOcl|bjB> 
\ttt ,  Doo  auicm  dc  fu^enfiitit  fqaa  etiam 


vetiBcati  po<Tum  dc  priuarionc  vfitfru» 
6us  cx  difpofitionc  lUtmi  hitu;fnoiU 
municipaiis  fcruata  proporcione.  iU 
kid  ,  quod  fubditur  dc  iniuffic^iaiinriliata 
diccndum  cft ,  vel  iniuriam  artrnf^i  pro 
temporc  fuccefTtoiiis  ,pro  quo  (uWatacft 
per  ibiutioneei  ftcnodttiMi  nupHtYtiliit 
vcl  huiufmodi  p»na$ ,  qu«  prtcis^  habcnc 
xaiionero  pcnc ,  fublatas  iam  efle  pcr  ios 
«tnMicam  ,vr  lede  adooiavlb  0*ipmu 
4td  d  StatntitHt  Mtdi4^f9ytt»fjkukukmd$ 
^tpttt  mdfiit,  ■* 

S^cttndo-ffltio  4ed«id  poc«lt  «it  eov^ 
quod  hji«ffnodi  ftatuti  difpoiiriocflcoi^ 
rcdotiaiuris  commums  m  /  /iM»«M$  liad 
&l.gimt*lhttCMfttmtdi»miipdft,&mA. 
ex  tefismtnto  C.de fecundii  niiptift.pcx  quod 
aut  ddponituii  quod  mulicr  bionuba^,, 
amfotr  diimtMtt  proprietttem  retctittt 
vfu&uSu  .ert;oiti  (Irifte  c(Vinrclligcnda 
vt  fvlummo(i6  locum  h»brat,  qu;«iiJ6 
pei(cuerac  iniuria,  obquam  indu<^a  eSk 
tempote  fuccellloaii  Altmmid»  d.  tm/tLi, 

».$..& 6.  <9ti.f. 

AssaRTloItl  Sifccund^r  nupttcfuc* 
tiiK  trruc  adb'ic  probabilius  rtiulicr  bin« 
nuba  priuatur  h  iiufmodi  vfiifruau  .flin 
iliii  peifeuerauciit  pro  icmporc  fucoc^ 
fiooij.  Confobatcumii^ .  qucdtjltfiint 
dutn  dc  amiiTioii'?  lutfli  f»lt  hocied.  tit. 
CoHirnUni  XV.  dt  j»4rri«#M  IF.  prmtt.  0, 
wi  ttrimm  da^iMi  f mttprmm  if. 

Raiiocft.quij  quantum  eftcxpaitt* 
coniugis  bian  ibc  uiiuria  et&A  marium 
^ciovem  ,  dc  fllfot  dl  tMfotnfaiata  >  tc 
complcta,-'^  i|'.))J-!n  iii  apparcotit  ma» 
tiimonii, it noa  lo  rc,  (altem  in feucar» 
ergonon  rft.rur  prna  amilHonitvMsfrii- 
^tts  non  drbeu  comrahi;  Obhancean- 
dciD  caiioncm  docuimus  fi^a  fiik  btt 
ttdtm  tii  CtkrdQitXV'.  diwutmiSUm.l1^. 
prdn0i.6.'i»/tl»t.  Aiftc»ndtm  diffi<.nU*tim 
pmtt  M»u»jffirt  a.  conniugcm  binuubaot 
amiMcve  tuteUm  (iliotum,  quantumvilT 
fccundum  matrimonium  fo«tlt  irriium  , 
&  e*dem  pr«ntt  4  tt^ert.  1.  ptt  tetttm  dixi- 
mus  per  fccundu4Q  watrimouium  inua- 
liduro  noti  eiiitare  fcoaf  k  iortf  (latuiat 
contra  f-ftinantcr  traiifeuiitcs  ad  fccun- 
d»s  n  ipdas  ,>fif  ibi  refpondimui  ad  otun'* 
-argiifilemaoppofitajad  quc  vos  rcmirio- 
AsssRfio  IV.  Si  vxor,  6<  rrfpcliiuc 
matcr  irau/tsrit  dc  con(cnf'.i  lacitoprio- 
ciaoMriti.ccl  filiotum  ad  fccunda«oi«# 
non  priuatur  n^'  rfafruAu.dummodo  ra- 
lis  cacituscon(cn(us  cx  conic^uris ,  £<adr 
taiotctflft  bfbeatiif  pro  fiifficicnH  •  Oon- 
(bnat  ctim  ijs.  q.ir  (^'prj  drximiis  fttbhtc 
tedtm  iti  Coinrsii»!  Xf^.  de  mjttrimt».  IK 
'  prmtt.&  ftlk  4j|&rr. V.  d»h  ^%&/ik  t»d.  tM, 
vtrf.  difpnut  .i.'^  ,adqucvos  fcmirto.fc 
confciuti  Hmmnr  tonjf  frip  mtm  6.  GiAritl 
tit»tUfoemdis  ii^piiji  cmc/.  i.iM.^9.,quaii« 
dooam  autcm  cooiaofiit  taaitut  prioris 

viri 


« 


4 

'  Prioanc 
miio  6ff 
cfideacfM 
lichctiM 


r 

Noa  pn- 
ujcor  ti'ii 

fi  tranfie- 
rrt  ad  fe- 
cuada  vo- 
ta  de  coo- 
(eofa  pno  - 
ris  mariti, 
fcIfiJiotfi. 


Digitized  by  Google 


1 


Dc  Matrim.IV.  Prxrtot. VJI.    $  5  3 


6 

cUa  vota, 
ie  rcma- 
aeu  debi* 
triitx  10- 
Khfiliori 
fMtfictr- 


fktmdat « 
do  aiipit 


nrifitfufficiens«xeinpl)ficM  C#rM  i«  y<M'/ 
«MMr.  inwrk,mifiUmmeduif4i,  Senocat 
GiAritl  d.  tit  JUfiemnSt  mifti(i  tmwLv.  nm» 
39.  #■  30. ,  &  fpccialit^r  qaoadconfe  nfina 
tacitum  filionim  notant  idm  R.eman»t  d, 
ttnf.il^.  nu.  1. 4$d  pntm,  Oakriet  n.  Cmm 
ffcW.  ia  verh.  nupnMritm  ^erf.titm  dieunt, 
^Undmt  kfUlIt  e»»f.9$.  n  i6  vtl.i  Qiun- 
donam autem  dicantur  tacite  confentire 
•licunt  Mentcbiikt  cenf  155.»  zy.vtl  \  KttMt. 
dntMr^iltd.tonf.g^i.iKiy  &ftq<l  tirnccfMr, 
quando  ijde»  fili}fu"<  pivfcntes  iecun* 
dis  nuptijs  t&daminanulcult  antri  i  vel 
vitrico. 

-  AttiKTio  V.  Xbcer  tntnftfr*»  td  fe- 
Cunda  vota  dirolTt  tutdi  ,  r  u.n  pMttS 
fiiiceperat » 6Iiorum ,  ex  qun  t.)'!^a  c(lde» 
binfacnonobflanteSnttito  1^1;.,  qtiocau. 
tum  cfl , tnulictet  bon«  fa-r.R  ronpofTe 
carcerari  pro  alk^uo  dcbiio  .uiicpublico. 
fiue  priuato  .  poteft  earceraii  Bttntlni  in 
tmilt.  nMtri,  &  Anid  n.  13.  C  ^n*nd»  mulitr 
tmtUtfititt  Mnrfi/t,it  iafmt  /'*>«»/  z  rtrf. 
fUH  IMmtnimtlii-ie,  Ribn^s  iraii.  tUlittrit 
tifti^  nri.  II .ghf  ?.  rt»  .  vtrf  (*- pr» sdmi' 
9ifiriumntt  Ctttmmnt  fmt  trmii.  rtttH  2 .  pmrt. 
ininiti»  n.j.  MenteUmt  irsd. d«  tnltit.  itb.  i. 
9.  %i.  nnm.  1  %.  Btrgt.  Cmtntrtamt  tntQ.  de 
Tnttrt  tim.  jio.  CMrpmmmini  Simtmt.  .Mtdiel. 
a4j.  titrf.  mtc  mninrei  bentfmtnt .  Qiiz  ta- 
men  intelligendafum«itnti!tcr  hifnkf 
ptione  tUTrlf  rennnifnirrir  omi;i  le^utn 
auxilio,  5-«r<^.'«n  »»  /  fit.mijmh  entdiiieme 
mt.ii.ff' di  teiUtn  ,  Isftm  in  l  f>ltri4i.md fintm 
ff  dtiniufooe^ndt.&siijiiuof  rirfcn  Car. 
fnmtt  Itt.  tit  ,  quinimni6  aliqtii  volunt 
rfqtsiri  ^iecialem  dero*attonem  dido 
Statutoa^^  ,  vt  mulif  r  dcbttrirfX  admi- 
fiiArata tutcla  capiatur.cutn  banc  dero- 
gatiooemWpecialem  exigat  idemStatu» 
lum. 

JciuSa  bac  ffMrciali  derogation;  poTrt 
c^dMrcerxsi  *ir,  cui  iSecnndo  nupit  fr- 
mjin  i^h'.  *}-'.  rx  adroinirtrita  tutda-. 

id.fini.  a^l.  verf,  tSr  tenemi  mtnti» 
Sed  ^n,v*r,cui  illa  fisctiffdonupfif  ,po(lie 
car  -rari ,  eri?m  fi  non  f  irrit  tjdta  talif 
jfaediiltsdcr(^io,efl  aaxirac  smbigen- 
htm»  Ratio  dubitan^  es<m9 parte.eft » 
quod  ficmina  non  poftn  carcrrari  efVpri- 
uilegiumaddiaum  lalifbtuti.  quod  prpt- 
pterei  oon  rfl  extendendum  ad  atfos 
extratalem  ftatum ,  &vir  ipfc  vidctur dc- 
liquifle  nubendof«min«,antcquam  r:ii- 
diderit  rationem  admini^tr  tutelc ,  & 
Iblaetitpro  dcbito  eiMfdcm  ;  vndc  cx  pro- 
prio  dclidtopjrnani  iilam  f.ibirct .  Ex  alia 
partCjCum  dcli<^um  principalr  fit  fxminc 
fecuDdonubrntt»,  &  tion  fjitisfadentlipio 
debito  admintf^rs^x  tu:rl«,  jequiim  non 
videtuc ,  quod  grauiort  pznr  fubfir  mari- 
iut  ininus ,  U  acceilbrie  debnqucns  ,cui 
nonfubfit  femin» gTaoios,&pfincipalius 
dclinqueaii'  C^iiU  igitartn  hac  bypothcli 


conciudcndum  ?  To  cojjjira.  f-gofutio- 
rem  crcdercm  hanc  fcntcAtiam  fccun- 
dam. 


PRifiNOTIO  VIII. 

De  p«ni;  corrt,7ntio:>:(Iibvt  adtterfut 
iecQndaoubentet* 

sr  M  M  A  Mt  V  m: 

PtMa  cenueotitnnltt  qutnd  frtftni  inflitn' 
utmtfntimtmintHltimtimr ,  i. 

Centrahenitt  ftcHnddt  nMptimt  cenirs  cin- 
mtntttntt  pt»*ltt  ttmtntnr  ttd  bmtmfmedi 
fnnnt.  «. 

Dm*  eff^trjn^ fenientim  ,  tjued  fiipuf.t:ie pd-- 
timln  dt  non  eenirmhtmdtt  Jteundtt  mmf/tijt' 
ntn  fmbftfiiretyhen  ftrm^tmir  immntmtt,  3. 

E.V  fnpf  tfiiftte ,  cjued  inrnmenium  *llmd  tmn 
thlt^et  ,ntm  intliittttUxtuttmt,  4. 

P/F.ns*  conuemtonalcs,de  quibus  I» 
pn  fcniiinfHroitur  dubitatio » ill»  in» 
telli|*untiir,  f.ib  quibus  ccnirahcntes  itr 
celebTatione  primi  contradus  matrimo- 
irialii  fc  obltjjant  ad  non  comrahcndum 
aliud  Tnatriuionium  poA  primum  di'fo- 
hitum  cxobito  aftcrius  ipforum  ;  Noa* 
enim  hiccorroocrtimiis  dc  tiafnis ,  qttibds 
fponfi  fc  (ibljnant  i  non  rcfilicndo  i  fpon- 
{al.bu<;  huiufmodienim  p«nas  non  tencre 
alibi  diximiT<:  ,ciim  aduerfcntur  libcrtatr 
sbatrimnnij ,  hocqoe exprefse  habci^ir  im 
r.ffmmn  dt  fftnftl. 

Dc  bts  erqo  prim  conirnTion.i  flbris 
dubitatur  primd,an  contraUcntes  cx  vi 
calit*  conoemiooit  |Nmalit  obKgentorf 
adc6  ¥t  reccdcntrf  I  conurntionc  t^-.ran- 
tur  pxnam,  de  qua  conurnerunt ,  fubiie. 
Secundo.anfidten  dbligenioradpfnam» 
a  contirrcrint  fub  iuramcnto .  Tcrti6j  an 
ialtem,  vt  poflim  impune  nubere,  quando 
conucmio  firmata  eft  ioramcmb  ,  indi<i 
gcant  ichxntionc  iuramcnti ,  an  vcroea 
non  impctrata  polTtnc  ad  alias  nupiiaa 
conuolare  dilTonito  priori  matrimonio. 

AtsERTio  I.  Probabilius  contrahcn- 
tcsfccundas  nnptiascontriconuentionet 
penales  tcneri  ti  huiufmodi  pf  nas .  Iti 
rxnrcf<i  docoimus  itm  yfub  tii.CenirmQnt 
XI  f.  dtfr-i^J^tlih  1.  \  rAnet.  ^./#a.Jf.  iw.38.1 
CfrxprcfJC  cc:;frntit  Stnrh'  lik.f»  dtmm- 
trimen  diff.  83.  n».-^"}.  in Jin. 

Ratio  cx  co  dcducituf ,  quia  conditio 
refpeAuvidor  dc  non  conirahcndis  fe- 
cnm&.lloptijtiicita  cft ,  &  in  iure  admit- 
tirur  pcr  tcxtum  in  tmh.  cmi  rtliDHm  C.  Jt 
indiQ.vid.tet.,t:x%o  ncquc  ctit  il  i^it^ 
conoemio  relpcauciuldcm  de  noncon- 
itahfndisfccundis  nuptijs  fub  certa,  &de- 
terminata  p^na .  Ncque  obcfie  potcft 
Yy  tc«- 
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tmui  M  t^f,  tmms  Jefpt«fklibi$t ,  vbi  fti- 

ftubtio  p«iialu  reijcilur  ob  mairimonij 
ibf riatem,  quod  idem  habeturfn  /  TuiMt 
Jf.dt  verb.  tblil»t.t  C"  »•  t.ftotin  Jf'^ 
t^ndn.,  &dtmofl. ,  qiiininnAlilliUMlodi 
p»na  eft  contn  bonoj  mores,  prout 
habetur  dtc*/:  T»Uf*n.  19». ,  &  docet 
GmmaU  nnt.C.  dt  /eeitmdit  M|pfjfi  i«  »«m4 
r#/  vli.  toiint  rnbr.mttm.  145.  Non  , 
inquam  .  obefsepotelt  ,quiiprzdida  iura 
procedunt  dumtaxat  de  Aipulationc» 
pznalt  fponr.i!ibu$  adie<3a  ref,icdu  Virgi- 
nts ,  non  autem  re^>cdu  nuprs  in  ordine 
advlteriorcsnuptiat,vndimerit6dicitur« 
quod  conditio  rci\citur  in  fponrallbui 
latione  libertati:  matrimoni)  •  non  autem 
ln  tiiarrinionio  quoad  vltetiofes  ouptia* , 
quanddj-iidcm  maximd  honcftum  cft, 
&cooueniens  noooubcre  iecundo  .  Ne« 
quevkeiii»obersepOieft,quod  allcgarus 
texrus  «  4»ih. ,  e»i  rtliOum  C.  de  indiH 


Contraflus  XV. 


I 

Data  fea- 

iciii.qaod 
fiipuUcio 


iMmKsft. 

Ctta'{is  nup 
ti;s  noii_a 
fabfiaetec, 

MOilBM' 

itMr  {■ra* 


Neqoe  obefig  poteft,  fi  afienicrr,  qtioil» 
quantumvis  iuramentum  non  conbnnet 
contradum ,  fit  tamen  obferuandum  ob 
diuini  nominis  honorero.vtdocent  Bttf' 
ttlmi  k»  i  pfmtff  ttmm.  10.  4t  fidtaaf, 
jlkltMf  t4p.  fnm  eemiH^4t  Bitm.  8-  f •  mu**  , 
&eMp.  I  «Mw.  u.  di  titre  UtrM9.P*mliUMth, 
fimtrmtnt»  fithermm  mam,  &  ibt  l*/— 
mmm.  C.fi  ddHtrfmt  veudii  C^td*t  in  l.fi 
tttrmterim  vtrb.  mmtrtbms  mmm.  j.  C  di  m 
mHffmm  reftiimhmt.  Non«ioquaio*obefi« 
potcft  ,  quii  ,  cum  illuc!  iuramcntum  fup* 

Sofiia  hac  lenientia  iit  de  rc  illiciia,ia« 
iuini  ooninii  lionoretn  non  eft  oWet- 
uandiim ,  cum  non  pofTii  in  Dci  honorctn 
cedere,  quod  cft  contra  Oemn ,  vtpoti. 
iohoaeftuin,  &peGcaiiitnoftntt,  cfieioqui 
iuramcntum  cfsct  iniquitatis  viculunu 
cdtraiextumiM  eap  fmmmitdtmrtiiv^^d,, 
vitn  einin  obligandi  iribttCVecproniifBo» 
nt  iniqur  Sd/ieeimi  l.fim.  ii«v«ti.  C  dtfftn». 


prapoffis, 

*  <oIa». 


trid  itl.  intelligendus  6t  (blaa)mod6  de  /4Uib.Alummi»tif*tiKitwiii»im,tmm^ 

pxna  ifflpropria,  hoceftdenoo  acqtiiieo*  dt  imrnmr. 

<lo,  nonatucmde  pcna  propria,&  dc  Assertio  III.  Bs  fuppofitione.qua 

amittetido ;  Non  .inquam ,  obeisepoteft,  huiiifmodi  iuraraentum  non  obJiget ,  feOi 

quii  tcxtui  indcfiniie  ioquiiur  d<  qoacuV  non  valeat ,  non  eft  neccfsarta  iclaxatio  , 

que  pcna  ,  qui  propteteA  magis  tuto  fedpromi&or  poteft  impuni  ad  ftciindas 

intelligcndus  cftde  pcna  propria,&  de  nuprias  conuolare  .  lmm»Ue*p  masr**- 


ttipulatio 
noatra  bo- 
liM  aiores 


amiitcndo ,  prout  docuimus  d,  ttm.  5« 
frmmsS.ftS.  10  imm.  j8. 

AssBRTio  II.  Da'.a oppf>fitafenrcntia, 
quod  ftipulatio  pxn^lis  de  non  contra- 
hendis  (ecuo^s  nttpti}s  noo  fuUUIeiet» 
nec  obligaret.probabilius  non  Brmaretur 
iuramento ,  oec  ratione  eiufdeoi  obiiga' 
ret .  CoSfbnat  eom  vn ,  qu v  diximut  itai. 
5./m&  tit.  Cottir^-lut  Xff^.  de  fpottfmtib.  l, 
frtnti.^  fecL.  n  nMm.ij. ,dc  conicntiunt 
BariMmi  iml.fi  5«'*  prt  m  «ms.  6'%f  d* 
fiiiimf.t^  I»  d.  I.  Tiiia  irt  pnncip.  nmm  1 1.  , 
&  ibid.  Altimtmt  d*  wrh  tbli^4t.  t  quta 
alijs  concordalittbif*  ^cit.  > 

Ratio  cx  eo  dcducitur ,  quii  OD  fufti' 
oentesftiputationem  illam  pxnalem  oon 
fid>fi(lere,  nec  obls^re.idco  fuftioent, 
qi^arbitrantur  itlam  e(se  contrabooot 
mores  natutalcs ,  8c  peccaminofam ,  vel 
Istbalitcr,  vt  fuftinet  Btnstiiu  dt  Mir^ 
MON.  5^4/7.  I  pitna.  «/«.  MM». ).  Off/  tfi» 
mihi  pr9h*hiliMt ,  vel  {attcm  vcnialit^r  ,vt 
volunt  C*ui*»Ht  verb.fptmfdlim ,  S4mebi\^ 
d^,  30.  if»»i.  1.  Ctmkitbt  dif.  %%.  diA,^ 
nma.  it. ,  fcd  iuramentum  additam  ftipu- 
latiom  cootra  bonos  iaores,fi(peccami. 

,  iiequc  fitmat  eomra<|lom ,  ocqoi 
obl^t  adtpfitisexecmionem  ,quii  iura- 
Oicntom  oon  potcft  efsc  dc  re  illiciia. 
Qpddautcm  talts  ftiptilatio  parnalis  fit  de 
rc  iUicita  euincitur  cx  fundamcntis  hu- 
iufiMmMUfl''*^"*  afserunt  cfie  contia 
pMpPBi vPWatem per tcxturo t» /  Sm.Ci 

dt/iemndit  nupiift ,  t^  fMp.^emm*  difponf*- 
/flL,'^C90Uabonosroorcs  n.iturales  pet 


IWMi  num.  ii.  de  imtmr.  Filtnmt  e  %  m.%* 
«M.  iti.  SmtdMOH^d»  ■MifSMso.  hk.  %.dilf.  )a. 

nmm- 1. 

R:«tio  ex  eodcducitur,  quii ,  auo4 
lecundum  lehon  Itgar.non  indiget  iblu* 
tione.fed  cxpr^a>3is  in  fuppo6iione  fen* 
tenti^.quatii  reciuutmus  in  iccunda  afser- 
tionchuiufmodl  iuramentum  ndobfigat» 
Vtpotd  quod  eft  contra  bonos  mores 
naturales,  &  l^ Jit  liberiaiem  m^triffionij* 
ergo  iionindigct  relasatione,adioqttc» 
proinirjor  iv>n  obltante  uli  iuiMnento 
potcrii  immcdiate  tianfite  ad  fecutidaf 
nuptias  impuni ;  atque  fic  fuppofita  hae 
fententia  prxter  pr^citatos  DD.fuftrnent 
Smlittimt  i«  /  j?ii.  MiM.  II.  C.  difpt^mlikm . 
AtumM  d*  snf.  «OM  etmtimim  mmm,  »5.  dt 

MrCNfW 


4 

Ix  fsppo* 

fitionc^ , 
quod  isn- 
mentoin..* 
MB  «bli- 
gM«  ma 
nd%Mic* 


PR^NOTIO  1& 

De  pcnts  improprijs ,  hoc  eft  de 
acqiiimndo  refpei^u  fecmafa  oii* 

beniium . 

SWMMABiVM^ 

Shitffit  txmiuBmUtnmfiA  htctiimU.  v, 

LefMiin*  reli3*m  i  m*rii»  vxtrt  fuh  cendt- 
titm*  ,fi  emfie ,  ffbmtiM  vtxertt  .eidtmu 
iftwMT ,  f ■MMMMsiirMijfGirii  itd  fittimm 

d*i  nnpit*!  .  1. 

LiMii4  Jiii^4Hs  diKtrn  tft  «e^fii  vistrit  tm 
^  fttm^ 
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lim^ftiixeru  Jie0$i  em  fH^mth 

mrms  jkerii . 
llP  4»  flff^hinUffinuiiir  initit  fteitndit 

nupiijt  e^tbittirtt  etnt  filijt  prioris  M4« 
.  «riwM)  ,nMl,fi  n»n  etbnbintttt , btc  ntn 

^  M  fftfiria  enlptt  ,fti  filitrtm  'i4ltif 
'  i<»M  himtdtrt  emtit  ipf* ,  tune  fifitndt  iti 

frtfmupiM  Vttunttnt  itBditrit  mitttrit 

itg4um ;  mmHi  4wrWr  MBiu^itrtl .  5. 
SifiJifnelint  etb^itMte  eum  mmUimk4p 

iffit  ttmitii  l^amm ,  6. 
Si  wiMmkkimAM  rtetdertt  i  filifi  ,^»iiifii 

titeinuil  ^trimm»mtitttrit  Itgttnm.  7. 
^UiMm fimit  nliOitm  vidas  ,fi enfii ,  & 
rmnumttitnr  per  feeimdMr 

nufti*s ,  pui  fmtrif  rtitQum  4  einftrtgni' 

Wiii  eiufdem  vidut ,  fiue  uk  alift .  8. 
Mdam ,  fi  trnnfitrit  *d  tirti*i ,  &  vlteritrts . 

mtm.  9. 

KtnnulU  rejh^timm  hmtt  mifU4uhm$, 
num.  10. 

Sl  ttgdttitm  fimit  reliOum  #«  uditSd  etn- 
ditiant ,  Ainte  tdfle  ,  &  honefle  vixerii , 
muiit  mtd*  mmiitttur  ptr  JeeiMtdtis  KMf  • 
tiMt  im  utflr*  ftuitnii*.  11. 

/»  fenitnti*  n/ferentf  legttum  illud  *mtii 
ftr  irunfttum  *d  fteiatd*t  HMiiMi ,  fi 
iUhmfmrit  ,ficani ,  fr  honefU  vkertt 
mnitmtiirXHUMndi  diSnmfiiit  doncc  calH, 
&  bonet>c  vixertc  *miitittir  autsd  fm- 

■  •  Smtmrt^niMm  itmfnripm  fittmdtM 
wtftiM ,  nt»  veri  etrt^tnmmt  imKftH 
mit  u^dm.  11. 

WBm ,  dOfiee  »r»/?H«f|if  diff^uAmmn  mm 
ftrfiuir*Hti*  vftpm  td  mmfmt  md  M 
ndtiU  i^. 

Nm  i»HUii*t  fi  diSum  finrii ,  quindtt, 
quovfqur  ,vfqucquo  14. 

Ptviitmi* ,  4unimo<t6 ,  tmftrtdt  ntn fiUm 
f*rftlier*mti*u%  ,jtd  tt\*m  ferftiuiimm  . 
»um  15- 

P*rtieui*,doi»KJ*eiiltg*tnm  tmmiitm .  i4. 

Si  l*g*t»m  ttliamm  fimrii  fuk  emdiiitm 
ii*l*ii»*  fteuHd*  »*»  tmbendi ,  dtbitur 
ftfl  m*rtm  ttQsitrit ,  fr*Mu*  imtti  tm  • 
IMM  4  i^/ii4rt»  Hlud  riflimtnM  on» 
mimik»!  frttQHut  *b  initi*  ftretftit  ,  17. 

'Wm  tmiiit  dih*t  tfft  fid*i»jj*ri* ,  fi  ftffii 
k*kt$i,*iitir  frffieii  i»r*ttri*,  18 • 

Li^mmr*iiS»mf»li  ttuditi*»*  m^itim, 
^»*mvit  ftefitiur  e*»tii  M*ti*n* ,  n*» 
fitS  fiti  uttr*  *u»»m  4  di*  tUt»i  tefl*- 
torit ,  nifi  ffti  mifii4nm  infieim*  19. 

Hie  *uuut ,  intr*  tjutt*  ptti  ttt»  pttefileg*- 
t»mf  ttatput*nd»s  efi  k  di*  »bii»i  teflutt- 
rii,  90» 

LegMum  *«»m»m  rtliQum  fub  c*ndiii»nt 
temp*r*n**  »•»  e**trtd»tudi  f*eu»d*i 
m^tiut  tfi  I*g»ttiri4  M#  f4tmm  tfS^ 
ii*ti  *d  tuedietuttm  *nni ,  tegutum  tidem 
*Ubit»r  ^ut*d^  tmuit  Jr»Q»t  illi»tMnu, 
^^^HtM  timt»  immm  iam»m  tptkii 

fuUui  pre  rar*  ttn^tris  tmftrmt  .  il. 

Lt^ai»m  rttUUm  wd»4^  t4$if  if-ktiiifii 


vixtrit ,  4mtttit4r  per  uUut  firuic^ritt 

Wt»»t4rii  *ik  ttuUm  udmfstt .  »1. 
Ht4  miuiiiim  umen ,  fi  fer  vim  fmmtm 

bniufutedi  *ilut  ,n-cpcr  rnemm e^imm 

i»  etnfi4»ttm  virum.  ij. 
Anuitiiur  t*mt»  fernttmimitt  tai^temi» 

tfcut4 ,  &4ia4t  imf»iiemeUrji  etfii^m* 

»»m.  34.' 

Bihmi  fi  ItiatHm  fiA  itt»  etwiititwt  fiierit 
reliSum  *b  .Uio  A  mArito .  25. 

An  »mitt4t»r  oer  tinnm  ftrnitmituem , 
mdemB  efhtlm»  ,  &  fimili4  rtfertm 
fentetiii*  SunelK"^.  16. 

Frti^kitim  nt»  4mttitm  fer  mie^m  fiur» 

IN  qacftionibai  de  (pon&libos  /•«>.$. 
fab  tit.  Cmitr*Q»tXlKff4mt  %.fiA.  lo., 
&fi^»  duplicis  ^nerii  pcoas  dHlii^xi- 
mw5;  alias  coniifttDtcs  in  amrtfendo 
qu£it!a,quas  ciiatn  propri»  diximu;, 
aliM  in  non  ae<{ii}rendo ,  tgaoA  rcli Aum 
eft  ,  qoas  improprias  noncnpauimus . 
Ha^enus  de  primis  rgimus  in  ptxce- 
dcMibus  prmotioQikis,nune  de  ttcundis 
ex  proFe^o,  protit  dirigttmuf  COntlV 
iecundo  nubentcs  contra  t^ofuntateflu 
di^nentU ,  legantis ,  fcilk  iniHttientis  . 

Sub  hoc  ic!i:ur  litulo  plurirai  inqtri-' 
reatucfcitu  digni(rim»,^prinr6,  an  Ugi' 
VM  Kfiaumffiitincviducibbeacood!- 
tlonc  ,fic3f}i  ,  8<  honefti  vixerit ,  amitta- 
tur>fi  tranfcat  ad  fccundas  ntipttas;  (e> 
eDndQrqaia  Tentiendain  lk»'flfberft  rell- 
ftnm  ea  adieSa  cTauruIa  ,donee  ejtfle  'ji- 
«rrir,  ficperfcaerauitpcr  aliquot  annos  ia 
lionelb  ^^rrate ,  8c  poftci  rranlfefit  ail 
fectindat  nupti»!.an  in  hac  fnppofiMf^ne 
iumt  fentcntiim  afscrentcm  per  tranfi- 
rum  ad  fecund»  nuptiliiiaiirti  le^ttum' 
pofTlt  rciinere  fruft'js  lcg»fi  pro  tcmpo- 
rc  •quovixtt  in  hooefta  viduitatc,  an  vcc6 
ceneator  MKtuere  totam ,  quod  recepic 
exillolegato.  Terfi6  .quomodo  res  flt 
habcnda,quand6  quis  inftitutuscft  bxres« 
fct  legaiarius  fub  conMone  negatiua 
iionnubcndi.  Q;iart6,  an  legatum  an- 
nuumrelidtuxnfubcondicioneito  nuben* 
di  lecundo  tcoiporanca  dcbcatuc  quoad 
fruAus  vltinii  anni ,  prdqoocefiat  condvj 
tio.  Quint6,  an  lcgatum  reUAum  fub 
conditione  abftincndi  i  fecundis  nuptij^ 
pofltt  intra  annum  peti.  Scxt6,  quid 
fentiendum  fit,fitcg:itum  fiierit  roatri  1 
filb  fubea  conditione ,  H  cts^^d  ,  &  honcfti 
vixerit ,  &  ipfa  tranficrit  ad  fccunda  voiai 
&  qiii  ^  ,  fi  rcliaMm  Rierit  ab  al  j»  cooivm- 
ais  pctfonis  ,tfcl  fanguine .  vcl  ajnicitia . 
SeptiniOt  an  legatum  vidsfriiAus  reti* 
fium  1  vlro  vxori,  qujranis  tranfcit  ad 
fecundas  nuptias,amitutur*fi  illa  tiao- 
fiiiit  Mft  fecund»  ad  tectias ,  dt  vlterio- 
res.  Oaiuo,  an  lcgatum  rcliftum  fub 
conditione  aoD  traofeuadi  ad  iccundas 
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Q)ntraQus  XV. 


lt.eli<3um 

IIOM  f  £ 

ciiie  j  tc 

honcficvi. 
Jicricylebe 
tar  ciirai 

C  IfMtiMC 

'ad  fecua» 
das  iwf* 


nupiias  amittarur,  fi  ficmina  lcg«iafiiu  viiicrctindoanof^a  A#ii««V«^.ir.M<.i9. 
foraic«tur  •   alia  hiKufinodi . 

AsiJRTio  I.  I.fg.ittifn  reli(3'in»  4 
ntariru  vxori,  Tub  co cidiiifiac  cnfli»^ 
b»0elti  ««c«r;r,cideRidebetur,<|ttaQtum- 
vis  (rann<rrit  adfrcundas  nuptias  MtlinM 


Mifcetao» 


3 

Xioiita,  < 
teflaiordu 
zerit  j 
cafli  viie 
lic  iad»- 


tHhmemit  %  t.  d«(.  7.  SUtufltr  «if».  A^** 

9..  «ri/7i/  /rfi^i^a/  f 4/>. ,  ^MO J  4/r  ««. 

JUwlcric.  ctn$»g.  Albiticmi  l  fift.mKhViit»,. 
C.  dt  htnis  mnttTn  FiHuui  cap.  fi  cMitrit 
mun.  40.  wf, ,  C  iutu  tfi ,  ^ntd  iiset  dt  juL 
ii^htmi» 

Ratio  cK  r.i  i!cdu' it'.<r ,  quii  nnilier 
Hecundo  nubcn^  non  tt.tntji^editur  con- 
ditioncs  appofitas  i  teftaiore  caftc ,  £c 
honefU  viiiendt.  crgo  non  ef|.  ciu.  noi^ 
debcatlucrari  lcj^atuin.  Amecetknt  pro- 
baiur ,  qwiiecundr  nupiic  hm  caOc  pcr 
Umnmtnt-aieAnd  dijt.  fU^i^t.  imaitr 
€»m  frtfwttrtft  .f.ddftMtmteufmii.  Tre. 

kei.t  vbt  fccundc  auptis  dicuniur  mulie- 
sis  pudichix  congraete«<|vod  conSbuiitd 
poicft  #«  D.  Thtms  1.  a.  f w^.  i^j,  ^rt  ,„ 
cerftrt ,  vbi  ajfscrit  vitgitiitatetn  eacludere 
quemcunque  adnm  vcncrcuflH  cdim«» 
licitum  jca^itatrm  vrrdroltim  ifliritum, 
csquibus  concludcnter  euincituric9Ai-* 
tate  non  excludi  aAum  venerciim » qid 
habeturexfccundis  niiptijs  .  cnm  hicnon 
fitiUiciiua.  \tque  huic  opiiuoni  .pi«ter 
prccitatos  DIX  •fteatiuiaur  Mmht  i» 
fmeeefitnt  psri.  4.  ^ntjl.  1».  ari.  a.  «a.^a. , 
&fiS§  Smrdin dt m/imtin. tiuj,  <3mimt 
tkfirm,lik.  t.mtm.  15  Ctmrmmimt  defptmfkiit. 
fmrt  %.t*p.  5.  ^  ().nHm.  \\.  Gmfp^^rAmtm. 
Th^mmrmt  ^f.  for.  i,b.  i.  jg.  «»«.  4. 
/mmmt  A^elmt  Btffitu  dt  mMinmt».  ctm- 
ir^Q.  c*p.  II.  M«fl*.  60%. 

Ratio  poted  cCst  iecuado  •  quii  lega- 
tom  ex  genere  fbo  debet  etiam  latd 
inteipretari  ,nercd'ia  ur  ca Jucutu  ,quo- 
inodocuaque  poteft  /inc  Izfionc  exprcfs» 
volomatii  legaiuis  l  ttgi  im  prtncip. ,  ^  /. 
exfaOt  ^S^tjf.md  TTthtl.  Pertpimmt 
de  fideiemm,  mri.  31.  tfiim.  10.  Mtlfcfius  »d 
tmifmu.^tmftt.p*Tt.^  ^  amm.iuimfim., 
^uod  ctiana  aliqui  cxrcnduDC.  quaoddad 
imp  ropriaro  fignificaiioncni  vcrba  lcgati 
deberen^  dcfledi  .eigo,  cum  re  verain  ijs 
lecuddii  mii«  ngo  vicicnir  ciftik».  QOH 
crit.  <ur  I^atum  non  debett  plcfHim.* 
fijumeffeAum  foriiri . 

Hk  nmen  limitaoda  fimt ,  quMdd  di 

contcxtti  verborum  coniirrretur  mcns 
icftatoris.feu  lcgaiuit  teodcre  adcKclu- 
iionem  eiuSen  i  tegato,  i!  ad  fecundas 
nuptias  conuolarrt ,  jjro  it  etiam  li-nitint 
StTitlmi  in  d  l.  tamlier  emm  pttptatrttmr 
mm.  5.  f  idTrtht.  SmrJkt  dtmiimtmt,  itt.  7. 
^  a^.  t^dfqntz.  de  ttHtmtttit  c  l.mmm.  18.» 
Hac  cootingeretprim6,ritcftator  difpo- 
neictdt  legato  in  &uorem  vxods,  &  cafte 


nmm.^x.  B^ldmt  t.vtlmniMit  nmm.io.CtU 
fidtieem.  1*ftml.x.  nm.\  C.  de  ttfmiit.  Smrdmt 
dtmltmutttii  lit.  7-  f '  2  ?•  »M(a.  ^i.  SmitiH^dt 
mmirimtm.  iilt.^  ;i..  quUiuac* 

cum  iranfit  ad  fccundas  nupiias ,  non  di- 
c;.i^iurcaneiudumopiiuris  maiiti  viue^e. 
Secundo  contingeret  «fi  icftator  ^lil^ooe- 
rct  de  lff;atoin  f.<uorem  vxoris  >  ficum 
hii)4  coniugis  lcgantis  cafte  coauaotata 
foeriii  tuacetenim  noapvrifkaretorcela* 
ditiopet tcftatorcm  appofita.  Scdquid. 
ii  mater  uaniiret  ad  recuodis  oupiias,vcI« 
lctque.fimut  cum  filijspdoUs  mactimo- 
oij  h.ibitare,  &  dcfada  hahiiaret ,  vcl  ft 
i)oo.;9^t)a}}itaiL^t  i.hoe  pcoueoifeccSideic- 
du  corundem  nliotnm,  qui  rcfpucreac 
itlius  conTortium  in  habitationcaatuoc 
lucrareiucilhid  legHum;  tuoc  fi;cuodum 
vadii  cooiidcrationes  eflct  qjUfOto  £v. 
tis&cicndum ,  vcl  etenim  initis  /cawdis 
n.ipiijs  detadocum  Blijs  prtorii  matrt* 
niQ|)ijcohabitarct ,  vel  non  coh4Htaret» 
qoii  6lij  nolirnt  :icquiel'ccrc  ipfiu»  con- 
foriio,  flccohahiMtioni,  ■••,-!  0  ui,  q^ia-nvn^ 
iiiijeiuscoli:ibil.itionia(.quicrccicii: ,  noa 
aoquiefccrent  cohabitatiooi  lccundima- 
riti.fk  fic  illumciccren;  ,  qua paritn rie- 
£iiooc  matcr . vt  ipfutn  adequcieiur .  reii 
comitarctitf»  ab  cifdem  filijs  recederct. 
luxii  primam  confiijerationcm  difficul- 
las  pendct  ab  tntclie&u  eius .  quod  imcn- 
^rii  tcAatOff  intalt  dilpofiiione  l^ttkan 
icilicet  volucrit  C:i.  unilas  imptias  exclu- 
dftc  »an.vciopra:cisc  nrgationcncoha. 
bitaiiobfS  enm  fitijs ;  &  quidem  wcnia.* 
<;onfueiudinc  ,  fcLuiidum  quam  mulier 
nubcw  tran&i  addjxnum  manii«vidctuc 
aftcreodum  voluiiTc  exdufiomcm  4ficun» 
disnuptijs ,  ficutieandem  prcfumhur  vo* 
iuiHe ,  duiD  de  eodeinlegatodifpoiuii  io 
fauaicroeiuidcm  mutierist  ficaftavi«e- 
lit  ii*  dtmt  tim/dtm  mAtkii  ficuiL aumcs 
co ,  quod  dixctii  iit  demt  mitm  pncfuntitur 
nntuiHe  (ecimdas  niiptias  atieauconfue- 
tudine .  fecundum  qtam  muliemibcnf 
tradutiiur  extr.^doniumaddomum  ma- 
riii,  iia  cx  co  ,  quod  dixcrit  riMi /U111  mtit 
prxfumeoduB  eft  ooliMfle  iccundtsnop- 
tias  aticnta  eadem  confuetudinc  ,  fccuit- 
4umquaiP  mulict  ttauiiens  ad  (iecuQda 
Mtadciedtfilios.&trankad  fiecimdum 
marituro.  Acccdit  ,  quod  mulict  •r.-ui- 
iicas  ad  fecujuda  vota  amitiic  tpfo  tiu«« 
tutelamfiiomnper  eatquniupra  pioba- 
ttimus  ,8choc  eiiam  iatelligiiur  ,quan- 
tumvis  cadem  habtiafct  cum  ciidcm  11* 
|i}s .  quii  mititst  latio  fuipicioois,  ncpto- 
ptcr  nimium  affeduro  crg.i  fccuntlij  mati- 
tum  difttahat  bona  corundera.crgo  ctiam 
pnlbmendaeftainiiicrc  lcgaium.quan- 
tumvitcahabiiai  cum  tilijs  prioris  marili. 
quando  tranH)!  aJ  fecunda  vota,  &  hoc 
«(prcfuoipia  voluotate  tclhioris,  qui  ex 

qun 
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4U0  voluit  lcfatariam  permaiKre 
ctim  proi«iJsAlijs.iotclligiturvoli4<l!L 
ciif!odiam  eorumdrm  filiorum  ,ade6que 
eacdudere  eaomniai  qua;  ponunt  eiTe  im' 
pralaicnfD  uK  cuftodiz.  &  cducationi,6c 
pcr  confcquens  «i»m  fecundas  niiptiat, 
cumquibus  non  prarfumiturilla  cuftodia, 
Creducatio.cumanitnusintetUf^rur  con- 
ucrfusad  fecundum  marirtim ,  &quoda- 
tnodo  auerfus  a  filtjspriorisroatritrotiij. 
His  tamen  non  obf>»ntibtis  ali) » Trrunt  in 
ea  hypotbefi,  nullaienus  mulierem  tran*'» 
fcnntcra  ad  fccundas  nuptlas ,  adhtic 
ccl)a'i>itantem  cum  fijijs  pripris  macri- 
nooij  amittcre  legatuiM'»  nihil 
cft,  quod  aducrfct'!r  conditinni  appofit* 
pcr  icilatorem  ;  ipfa  enim  *dUuc  caftc  vi- 
uit,  cuft  lecundc  nupthhMle9Mts  iui> 
bus  fintcaftaf,8(  caOitn':  folinTiinodo  ex- 
cJiKlit  aAjpn  venereum  ilticituro  i  &  vere 
ooiMtir  cbni  fflf t  prfdite  iBattliwwir^ 

atqueitifrntirc  vidcntur  R  xnoli*! ,&  f  tn- 
Uuinl.tMtttim  4.  vtrftjMod  trjt*  fiwim* 
imia9tHrf.mmtitrifdt  vfu  ,&Mit^&i» 
i  fH'H  !  ,!tV0rb  fttiittitut,&iki  Gl^fa  f.d» 
tottdit. ,  &  dtmttjl  PMtimt  i»  i.  fi vir  vxtri 
$.rMr«irraiw.  i.f.ttd.tit  Sittiitmsimt.u 
nmm  4  C.dtie^Mt.t  vbiait  confulendum 
tUMefSe  fiius,  qc  matrcm  expeliercnt , 
Mf%mcper  filioivideacur  AetitTe,  fedvt 
foIumn^arttnmexpellant  .&tuiK  matoe 
ex  debit*  fequrtiir  virnm  ,  ac  legatum* 
perdet . nec filijs  imp  itari  poterit  matris 
rccefTusj  cxqnibu5dcd'jcitur,qiiod«fi«li« 
ter  perroanferit  cmti  cifJcm  fi!ij«:  ,quan« 
tumvtscontrixrrit  fccunJas  luiptias,  non 
amittat  Ir^atum  fubcaconditionefibine* 
liduni.  Q^iiJ  i^j-i-ur  h)  hac  hypo;hcfi con- 
cludcndum?  Attrntavcrborura  propric- 
tate,quibnsconccptumefl  huiufmodi  te- 
gatlinii»rbitror  h»nc  fcciindam  fcntcn- 
tiain  pMferendam  ;  attcnta  tamen  prx- 
(umpCi  teAatoris  voluntate  prtferrcmi* 
primim  ;  atqtir  liuic  oninioni  aTcntirivi- 
dctut  SAuchti.  lib.i,  tU  mstrimonit  diff.  91. 
«•».48. 

Iux'i  frcuntJam  conlidcratlonem  fcn- 
tio  abfolutc » quod ,  ilfiUj  nollent  cohabt. 
tate  cum  wutn,  quc  jMRaicle«tMidit 
nupf ia-,  cadem  'nirnrcturlej^ato'  Jtjldut 
M  /  t.  n.vuiet  C  vhifupilii  tdmenri  dtbt»nt 
Atl^ttt  M.  t.  C.  dt  le^atii,  &  Hi  lnfo»  «.5. 
PrMptfttHtc  f>i  dc  i^ecHndiinupiyt  foi.peault^ 
n.  4, verf  ftd  qmi [irtltti^ttuG^rroin s  ridt, 
C  dtfttmndii  nupti^t  m  #iM«<^'/.  i^. 
»«.  j^.,  qtjibu^  cXtKcfsi  adhcrent  Suncht^ 
dtmdurimon  d.  iib  7. 4^91«  ni^/#«M/ 
Anitht  Btffint  dentmttim»  tmriiK>Uf*H.'L 
mwtt.69^  Ratio  rxeodeducitur.quiiin 
cahjrpothefi  nonverificatur  conditio  ap- 
poftaper  teftatoremcohabitationiscum 
proprijt  filijsi  necobede  poteft.  quod  hoc 
non  proueniat  cx  culpa  eiufdcm  mairls 
bi^inubXficd^cxyolumatc  filiocum , ^ut 


renuunt  curo  eadem  cohabir:tre,quorum 
proptcrei  culpc  eft  imputanJum ,  qiiod 
non  cohabiter ,  fic  in  eoriim  datmium  cc- 
dcre  debet ;  Non*  inq  uam,  obede  poteft. 
quia  hli)  non  renuunt  tine  raiionabilicau- 
iacoMMitare.qu.imcaiifamdedit  eadem 
roatec  tranfeundo  fccnni?»-  niintia?, 
cum  reddatur  fufpca 4 ,  ^<  iil.j  ipfi  poiTint 
timcW'ile«Alvitrici.  eiJemque  noUc* 
fubiaccrc  ,qu«  c.iufaefliTipiinn  J»  eirfcm 
Matri ,  adcdquc  riiifdcm  dimno  ccdere 
d^Kt  noacobabit-itio.  ' 

luxti  tcrtiam  confiderationem  ethm-. 
fcmio ,  quoJ ,  fi  mater  binnuba  teccderet 
i%l|N«iRteraqu{  cift»  Ipilit  ptiiwmtol , 
cxeo,q'Jod  ijdcm  filijciecerinte domo 
pcopria  vitricum^uem  ex  oaere  coniu^j 
teftctulp  '^(^  ViKW^inikfEirUiiiMlllcj»' 
adhiic  primrcnir  Irqiro  SMlictiHt  in  t  i. 
intM.4  jf. dt ItgM.  Katio eiiiisdcducitur  r 
qMii^diAft '  &ni  in 
tiooe^rl|liii  fcilicet  non  Aat  pereofdrm^ 
fiii<M|rtB  MatcK  cum  ip6a  eohabitet,«ua 
ipfreaiKlem  con  cxpettjin ,  flf1ur<»a»Ma 
cxpclleudi  viiricum  ,  cura  pofTint  nollll 
cidcm  fubiaccrc,  quod,  fi  roatcT  ex  lioc  t^ 
ncMui  lequi  eundero  fec  undum  maf^ 
tuflc^hoc  cf^  cx  condiiiofie  nuptiarum» 
quam  fihi  ipr<i  intulit ,  cui  propterci  inn* 
putanda  eft  ipfa  non  habttatio ,  H  in  ipfiu* 
dftmnum  cedere  dcbct . 

Aduetfus  ea,  qucdi<3a  funt  in  affcrtlo- 
ne » ciufque  probatione.  validimi  videtac 
miiitarc  atguroentum  fitum  in  eo ,  quod 
attenta  qualitate  pcrfonc  teftitori' ,  feu 
legantis,  qui  eft'/narit'j^  ei'jfdem  vxoris , 
conicftanda  fit  cius  mens ,  quod  voHertl 
excliiiicre  fecind.i;  rrjp^Ia^  nrr  I^^^tu. 
cooditionem  ,  fi  esOi  i$-  hontfii  vixtrit, 
quandoquidemvirts  miximd  exofc  rinc 
fccundr  naptir  refpe<^  '  ""^o-irir '  xoris, 
prout  habciuri«  4Mifc  deaupiifi^  (i*nitm 
tnttinm  verf.ntt  ititth.de  ntn  tli^dtt 
ftcHitdf  nnbemtt  §.  prefpeximnt ,  &  nnth  de 
"fFfH'  §  1** """^  femtttntitr  verf  mtm 
'  ilfmHl^trf  <!•'  igimr.  Addeprifflft,  quod 
per  ea^||hl»A ^*^*  <  ^  honefii  vixerii.  »t- 
dctur  fj(rVQluiife  iibi  tidero  feruaii  .  ac 
iMifitpriodi€BBto|g  imtfoiata  prrft(l«>re; 
per  fccundasautcra  miptias  fidcsn  ■>n  fe#- 
uaiurancc  iura  prioiis  roatrimoiii)  ilbifii 
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^tndt-fectind»  finbeniet  ritm  ig>inT  p4nit 
tfm^f6»»iutm.  AddefiKUMlp»  qao4 
liM^Madci  nuptfr^^SiSRituAf 
fint ,  &  honefU ,  non  funr  taMHf  nlit'» 
quales  deccaat  virum  reUnquentedi 
tum ,  nec  coniux  binnuba  taUsrepuTatur» 
qualis  coouenit  marito  erga  ipGim  bene- 
merenti .  Adde  terti6,quod  per  itlam  de- 
putationem  tegati  prcfumitur  roarituste- 
jgans  voluifle  caOitatem ,  non  qtiomodo* 
cunque  ,  fcd  caOitiircm  fibi  gratiiTimam, 
qualii  QoocA  liia,  c^uz  babetut  pcr  fecim* 
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i!as  nuptias.  Nihi!omlnus  facilc  critad  feqii ia  pr»rt it»  eidcm  mxrlto  jrj  primJs 
hic  omni  »  rcfpondcre  .  Ad  primiimdi-  nuptijs,  caadieftA  condiii^^nc  .finan  dc 
cctsdum cft,quod,qiiamvisfccundxnijp-  liqiicrit ,  nonad  aucrtcndam  coniugrm 
tizfiiit  maicimc  cxofif  mariti^i^non  pro-  ab vlicrioribus nuptijs , quid  idcm  dicen- 
prcrca  Inlelligaiur  per  illas  prrcisc  lcga-  dum  cAquoad  ca,  qua:  alfcrcbintur  rcr- 
lum  amilum,  quia ,  vt  legamm  debeatur,     tio  loco. 

fufficit.quodverificeturconditio, &fivo-        Assertio  II.  Si  le^uum  firrit  rcli-  S 
luilfet  fecumlas  nuptias  cxcliidere.dcbuif.     Sum  vidux  fub  ea  conditionr./^c^Of ,  &   Si  le^atiiq 
fct  clari'  w  crbisexplicare  ;  Ncqur  dicas,     bfnejfc  vixtrh,  non  amlttirurabcadcm  .fi  iutitreli 

tranficrit  ad  fccMndjNiviprias,fiuceit!rm 
reli<Sum  f  icriti  Patre.vcl  Mjrrc.a  it  fra- 
tre.aut  alio  ipfius  vidtiz  con^^n^iiinco , 
aut  ab  alio  cxtraneo  priori  maiito,aut 
eius  filijs,  nec fang  tin^  ,  nec  amiciiia  co- 
niuniSo,  fiuc  rcli^um  fucrit  a  filijs,  Pn  rc, 
vel  roaire  prioris  maritij^lijfqur^fiue  con 


quad  iiAc  t.itione  etiam  nun  «iintterct 
muiier  binnubalegatum  ,ii  trOatordixe- 
Solauaiur   rit ,    (M/it ,  &  iintfli  vixtm    dtmo  nuSf 
•ninesiiif   vcl  CMm  /)/tf/wm,(]defAdocumillisha- 
:4tioaeS.     bi'auciil  ,quaiid6quic!cm  exvnocapilt- 
verificaiur  conditio,&  <xalio,fivolui<1ct 
exciudere  fecurdas  niiptiaJ.debuilTct  cla 


'4t 


tiuicxptimerc;  contricnitn  iinpugnabe-  fanguinitarc ,  (iuc  amicitia  coniunQis  ci- 

lis,  quiaquando  dixit,// f'«/?f ,  e^iwMA  dem  prioxi  marito .  Iti  DD  onjncsprr- 

vixtrit  in  iUm»  mtM ,  vil  cum  diijs  mtit  fup-  allegati  pro  prrcrdenti  aTcnionc  ,  fif  in 

pooitur  legans,  fru  tcftator  fe  conformaf.  terminis  proprijs  f».tnnti  jtngeint  Bojjiut 

lcconfuetudini.fecundum  quamfectindo  dtta*triM  toptTatl.c.w  n 

tiubens  tranfit  ad  donium  mariti,adc6quc  Ei  qtiidem  quo^sd  piim.im  partem  vlx 

voluilTe  excludere  fccundas  nuptias,  pcr  vidctur  habere  po'T^c  difBc»)ltate  prrfens 

quas  rcRulariicr  fit  rcceffus  idomo.&i  affcrtio  ,quand6q':iJefn  ,{\r\:\T  cft  ratio 

fllij:;quandoautcmpr«ciscdixit,yrf«tf^,  dubirandi procomraria  fenrentia  ,ea  cft  , 

tir  honefii  vixerii ,  fine  alio  addito  nulli  quii  fecimJ»  nuptiz.quantumnsfectin. 
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•cnfuciudini  poteflconformiri,  adcoque 
drbet  reduci  ad  fortem  vcrborumfigni- 
ficationem.  Ad  id  ,  qtiod  adJitur  primo 
ioco,!;ratis  omnino  dicitur,quod  per  illam 
condiiloncm  volucrit  fidera.fifiura  pri- 
ini  m.itiimonij  fibi  inuiolata  fcruari,  &  fi 
hoc  voJuiilei.dcbuinct  cxprimcre ;  Neque 
obcHc  potert.fi  afTeratur.qitod  non  fit  pre- 
fumcndum  ,  quodvolucrit  pra:ciseauer- 
terc  a^^us  fornicationis  in  propria  vxorci 
cum  dc  peccsto  non  fit  przfumcndunt»; 
vndcvotuit  i.]uiJaliud  inrerdicerei  quod 
aliud  cfte  iion  porcft  ,  niii  abrtmcntia  a  fe- 
cundis  nup  iji ;  Non  ,  inq'iam  ,  obcff<^ 
potcA  ,  quia  prxfontiiur  voluide  omni 


dum  fccaftr,  funttamcn  vald?  rxor<-;  frd 
non  imclligunmr  exofr  ronfafv^filnris 
eiufdcm  vidux,  q'.iinimm6  rirdcm  magis 
gratr  ,cum  parcntplIadilatrtLir  .nccalijs 
extraneis  rcfpcSu  prioris  mariii,  rr  pcr  fc 
patct ,  ergo  &c. 

Hinc  ampHa  hanc  primampirtem  af- 
fertionis ,  vt  procedat  etiam  iion  folum  in 
ordine  ad  frcunchw^-ttnptias  ,fedcti.im  in 
ordinead  trrtias  ,8c  vlteriorcs ,  qnidq  ii  J 
ex  adiicrfo  fcnferinr  AnttlHt  in  t.  mntitr  §. 
eum  frapontteiur  ff",  aaTreyel  HypolitHt 
^ng.  577. ,  pfGnt  nobifcum  fcntiunt  Co/t- 
ruitidtdt fpottfnl.  p/iri.i.  9  num  ij. 

Mtiniicd  itb.  I  i.<fM9 .  «i»».?!.  Gafpdr  Amo. 
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r       iure,  &modo  tran<fcrrc  legatum  in  pro-     niutTbtfMuruttj^  for  iih.x.q  li.n./^./oannti 


priam  vxorom  cum  refcruatione  (blum- 
snodd  indignitaiis  rarioncaiauum  fomi- 
cariotum  in  cadcm  ,  &  licer  non  fit  prefu- 
Bncdu m  dc  fornicationcin  proprii  VJ^ore  , 
nihilorainus  potcAiuO^  apponi  condiiio 
de illa,  ne  fpccialis  fauor  ei  inferatur ,  qui 
grauiorem  iniuriam  inureret  bencfaAo- 
ri;  hoc  paritatc  poteftcuinciin  Patre ,  qui 
hatreditafcm  defen  filio  fub  ea  conditio- 
ne , «///  dilitjatrii  tn  Primciptm ,  vbi  cert 
non  rft  prarfumenduro  de  dclido  filij  in-. 
FriiKipem  ,  &  lamen  apponitur  ca  con- 
diiiojvcl  ad aiicriendum  filiiim  itnli  de- 
liSo  ,  vrl  adquid  aliiiH  .  Ad  il  ud  .  quod 
additui  fccundo  Ioco,dirpi)dum  eft.nuod 


Angttut  Bofftut  dt  mntrm  contr  c  II.R.59S., 
&  pro  hac  ampliatione  militat  raiioad- 
duda  pro  probatione  eiufdcm  primz 
partis;  Ncquc  obcTrpotrft,  n^ffer.mir, 
qiiod  nuptir  vltra  fccundas  finr  fccun- 
dum  fc  raaximc  dereft.ibilcs ,  8c cxof» ,  vc 
poti.quz  inditant  maxim.Tn  rncontincii- 
tiam.prout  la'^probar  luliutSAmnAZ.*- 
fi»t  de  fponfal.  &  mttrinton.e.i,  Aru.\.  n  7?., 
&  muIierwltrifccMnda;  tranfiens  aJ  ali.^s 
nupti.is  cquiiaraTiir  mtilieti  impuilif  ej^ct 
tcxtum  in  i  hii  foltt  C.  dt  tiu»c  do-tnt  Ncn, 
inquam  ,  obrflepotcrr ,  quii  licct  vlterio- 
rcs  nu|xlc  ad  fccundas  prjfrr.ot  incon- 
tincnti? figna  ,  talrs  ta-nen  ni.ipti^  ft-cin- 


licci  abnii:entia  d  frciit.dis  niipiij^  m^gis  dum  fc.  non  infrriir^t  aIiq't.Mn  fcJitatrm, 
iicceai  coniugi  c  g?  ina-inim  fj>ecialitv;r     cum  potius  fiiu  reinedinT)  incontinrutij 


beneroeieniem  ratioiie  lcgati ,  nifitamcn 
exprefsc  ii.rc  rxigaiur  ab  coilem  marito  , 
non  iinrllisi.ifur.fpecialiicr  volita  ,  vndc 
pixfumi  drbri  Icpatum  rrlit.*lum  cidem 
vxori  ob  bcncnieriu  prxccdcntia  ,  tic  ob- 


prefuppofifc  ,  nc  tianrntin  prrtainitu,, 
vnde  frcnt^dum  fccsftf  fint .  5c  honef^f. 

Rcfltin<^fint  tamcn  primo  in  hypothefi, 
qiia  ex  prifun  pta  tcftatoris  voluniatt* 
pci  talcm  conditijncip  intcUigcreiur  i 

lex- 
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ecrtijs  I  &  vlicriortbus  nuptijs  iotcrJida, 
vt.ficx  eifiieni  contingeret  aUquafaml-. 
lix  dfnigratio.trcluti,^ rvibcrct  pcrfonr 
indigQB .  Secuodi6 , 11  icaagenatia,  vd 
indtm  hiWlu  icrtif  oMMs  SanaiFiM- 
cifci .  Teriio ,  fi  vidtia  pofl  fccundas  nup- 
lias  vQttcrit  abnincntiam  a  tertijs,&  vlie* 
fioiftttl.  ftd  quoad  prinura .  6t  fectra» 
dum  cafum  non  libcntcrannucrcmhuic 
limicationii  quanddquidero  ea.qux  iiu 
cifdera  dicuntur.  xqtie  verificarcntuc 
quoad  feomdas  nuptias,  ac  quoad  icn  ias, 
quod  umen  noneddefacitifatcnduin, 
cum  lemBer  verificctur ,  quod  per  (ccun- 
das  auptias  cafte .  &  honeftl.  iitMt«  •ec. 
fufficit  indignitas  petfonir ,  cum  qiia  fe- 
cundo  nubii ,  quii  hoc  non  infctt  ncga* 
ttonera  cafHtatis ,  6(  honcf^atis ,  quanu 
fol  im  conl1dcr:ttiit  teflator,&  A  aliter 
votuitsetydebuilset  exprimerc  •  nec  ctas 
ftx^ttuU  iofeit  in  fircundo  nubcnte^ 
in  tuncftatcm      negaiioncm  cartitati», 
cuTO  nuptjji  ia  tali  «taie  non  inccrdican- 
tor.  QtioMKcftfuaicaluffl  .vtique  admit- 
tercmlimlraTioncm  ,  maximc  ,  fi  tcftator 
noiierit  votura  safUtatis»  ptout  eandem 
admiwiiit  Aitgtlki  dMb  ir  fOUmtim ,  & 
ta^u4p4rit%  vniconum  S'  'Jirr  '.  ,bic4jiit4te 
AMfuu  Fr^/ififevsddtt  *d  Ablntfim  esf. 

Sdiclm.de  msirimtn.lib.-j  difp  91  »1»  18. 
le^nntt  Ai^fiiu Bt!0HU  dt tinurim-  tontrdU, 
e»p.  1 1 .  «Mi.  00.  Ratio  ex  etideducittir . 
q  lia  rcfpcftj  tali;  pfrfonr  fccundi 
vttcriprc^qupiix  oon  liint  cadc .  nec  bo* 
ndbfldwrfame  voto  csMtai^(e(|6  at« 

icnra  qualiiatc  pcrfonr  nota  eideniL' 
leAatori  nonvcrificatur  conJitio  appofita 
per  eundem  tcftatorcm ,  adcoque  non 
icqtiirctur  legatum . 

Quosd  ftcmdam  partem  etiam  fadli 
cx  eo  euiadctir, quii*  fi  non  amitiitu^ 
legarun .  quand6  ea  conditio  appofita  eft 
per  maiitutta*  relpeAucuius  magis  pnr- 
lumends  fiint  exofc  fecundc  nuptic  per 
ca.  quc  in  prrcedenti  a&ertione  utd 
probauimus,  roulio  minus  amitti  prc- 
fumendam  efl  per  fecundas  nupiiatt 
quandd conditiu  illa appoftaeft  percon- 
fan^uin^o;  riiif frm  mariti,  vcl  pcr  con- 
iunaos  amicitia,  cuai  tc^du  eoiun* 
dMtt  nikms  vidcantur  exofia . 

A5SERTI0  III.  Si  Icgaium  .vclhrre- 
dita.  fuctit  reUAa  ca  adie^  ciaufula. 


ttimiiea  hrrrdnas  amittitur  ..quoad  fcu- 
Coirefpondentcs  teropoci  pofl  czU 
dcm  fecundi»  n  ptijs,  non  vioiJ  C'^r- 
teipondeQics  tenapuri  antc  caficm .  Pii- 
na  pars  confnnat  cum  ijs ,  quc  dtximiis 
in  prrcc-lcn^jbMs  a&crtionibus.  Scinnda 
tSiMsiii  iml  eitmJUitu  %  ^qiii  MmitMnsm 
M  vm«0  ,^ibithmi0sdfim.  f  dt/ej^4i 

1  SJiciiil  /7«  ■«••  ^  C  dtindid.^*^  I*i 
AttiMtl»fiychnm»mm  xx.verf  tx'fiim-1'"». 
Jfdlitl  X.  ,&  ruh.  ,f  ftlui.milirim  nm  i{ 
MmMieu  dt  etmt&*^t,9d  lib*  10.  t>t.  3 


dtntc  cmfli  .  fj^  ImiiPe  Vtxtrk^i 
nofttam  frnrrntia-n  ^tf^crcntcm  pcr  has 
paniculasnon  cxcludi  fccundas  uuptias. 
legatuiB .  vd  hrredttas  pleoi  scqinfittMr 
non  folum  fccundum  fru&us  corrcfpon- 
dcntcE  terapori  ante  cafdcm  fccundas 
otfptias ,  fiid  etiam  corrcfpondentes  tein» 
pori  poft  eafilem  nupt.as ;  iuxra  fcntcn- 
fiam  vero  fftrrentetn  pct  iliat  paiticnlas 
jpsMi  w&ti  iccuodas  nuptias,  lcga* 


HNin.  14  .^('/ifi.  11.  lif  19  mM«  IX  N-tttt 
etnf.  is9.uum.i.1,S4nelii\itmutrtm.  iilt.  7 
difp  91 

Ratio  prim»  partis  ex  cn  dcdu'  Irir, 
quiipcrfiipcriusdida  m  i!ic!  tr.infcanJo 
ad  fccunilas  n  t^ia\  nJh  ic  C9/M,6€  h'»« 
ncflc  viurr?  di  itur.crgo  lc^fum  rril 
£tum  fubclaufula.doncc esfii ,& ^«tufli 
vixerii ,  adhuc  dde»  debetur ,  tr anfieric 
ad  fccuodas  nijp:tas,non  folum  quoad, 
frui^us  prccedeotes»  lcJ  cUan^  fubfqr. 
quemes-  «d  -ca0eai  •  t^uiA  IuUhic  poft . 
eafJcm  cafti  »iucrc  dicit  ir  • 

Raiiofecundc  pariiscxeo  deduJrurt 
quii  illaparticula  ^tituttttlk  Kmitatiua* 
ii  rcftriSiu.T  tcmporis.h^bctTic oaturarn 
iufpenfiuaro ,  0C  difpofition^MTi  iufpcr  dit 
prr  tcctu4  iu  I.  Itgmmm ,  f  dt  min  /«^. 
G!of4  vtrb.  tltnee  it  cl.^nci  1  d<  tf.fib. 
Dtttui  etnf.6xuim.  7  Hltt^id"  ttnf 
wum.$.ldi  r.  Mkn§diiut  tti^  I5«mim  40. 
Smrdui  einf.iZ6.n»,  15  H»ndtdeu(  conf  6, 
Mna.  i^.  «4^..L  ,  fi(i:.equitVpicirieueranU«ca 
•d  etteftom  cbnfiiquendf  fejfsttim  pro». 

annisfuturls  Decintinl  fit^nnh^reifn  n 
C.deinSii  Nnitneinf  4^9  num.  S.CmuiJ» 
tduni  i»  irttQ.  dt  vfmfruQti.  mulieri  riiiQ$ 
enp  g.nmin  120.  rum  ftantc  na^*  di^ionc 
legatum  pro  primo  aonc  .etilt  |iurum  t. 
&  pro  fcqucntibus  conditionale  '^Mrtvt. 
ijM^44.  M.)9  ;  vodd  in  termtnis  noOrc 
aficrtionis  doccintt  quod  muliet  net 
tranfitum  id  Crctindas  noptias  amittic. 
iUiid  legatun  in  futurum.protcnpccc 
txmen  prctcrito  Irgarum  valiKrit ,  nec 
nulicr  tcncatUT  fruft  1«  r^crccp;p*  rffti* 
tucrc  ,  quamvib  ccfsatit  conJiiio  vidiifa- 
ti5  ,  &  c^Oitatis ,  quia  in  prTtrritum  lu i'd 
tru6lus  pcrcepit  Cmmlemnut  iu  trnci  d$ 

einf  po  num^.  Fdrifn'  e9nj,»t^.num  44, 
Vti.l,5teiHUi  einf  il.  nnm  7  vti  l.^minut 
€9uf.^\iu»m.  17,  «*/  a  Dteimi  enuf,  6\U 

Q^iod  antcm  hxc  didio .  dontc ,  rrftringit 
difpofitionem  cum  jperfcucran;ia  vtque 
•d  tempus.cut  adicAa  cft,do<ent rrcter 

pr«cuat0S  Bnrtolni  II  /  t  col  6.  ff  dt 
etutUi-  t&demtnfi.  Sieimmt  iumtr  etnf  7^ 
wam.n^^.tik.  i.  jtlkmitii  Brmmtimtrdi  dr 

n.iiut.  .ijuod  n^nie  mi  cnlo  4' '.  lO  ^nx?  5. 
M«.  72   Snriui  tinf  K^6.UimM,JtitMlf 


12 
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AnpUathidad  hant  alscttiotici».  aduer- 
idecn  frntiendtm)  efie  >i!pro  iUapu* 

rliula ,  aVifff ,  in  dif^nfiriorp  apponanttir 
ilU  did  <ones  iiiUiuU» ,  fit$^am4»  vp^fU» 
ijutjid,  quil  'Amt  cinwein  oninind 
rrfr  (ins  BttriHt  deci/.  44.  «mm.  :;o. .  ^?. 
Ctfinmi  in  J>rttiJi»M.J*tt(i>  tu  Ae  ctlUt  t 
tjutd.fi  tjnit  ittfktjiMilgfVulpe  dt  frtptf.t 
Cr  *imtrlt.  figmf  fiA  IhU  dttUtnt  p^t.  1?. 
tl*tntcenf.  ^S^  nH.\6.9»t.%.  SmdMtm^, 
\Z6i  ttmtit  \6. ,  &  ctmf.        itMM.  1. 


Contraftus  XV. 


gleda  •  vtiquc  pro  eo  tctapore  legituoi 
atnhiitnr»  erg6  tn  cafa  contnuentlonlt 

ad ipfijm  rccuprrindijra,  lequum  roaxim^ 
fuit»tff  tiuiufraodi  cautioMuriaoaiodu- 
ceictur. 

Si  autem  inquiras ,  quomodo,  ciim-< 
conditio  negaciua  fu«ii  neglcAa  ia< 
determintto  temp«>re ,  obliget  erikfli  ad 
rcAituendos  frudus  prxtcrit6$ ,  in  per* 
ccptos.  Tunc  refpondebimus  hoc  pro* 
uenire,  quii  ex  difpoiitione  iurlt  coodi* 


Quz  tanirti  hadcnus  di6ka  runr.noiL»    tione  non  feruata  iiiigitur  rctr6  legua 


tium ,  fcu  hxredrro  non  fuifsc ,  proifC 
exprcfsc  habeitirin  auth.,fiiirfi*£toAiC 
i*  ^diS.  viiitit.ul.  Ibi  •  ^Md .  fie  M^b»l* 
imr  ,  «e  fi  li  riUnmm  ,  Vil  trdimmtmmt  mtm 
tfit, fxoMi  ciiam  notantibid. /'iiNyiif  n  4. 
in/lni.  «■«,  7.  M0titi*  Uff,  %,  ifrpnmg.  c.  is. 
nurm  11. 

Si  vhcrius  inqjiras,  qucnam  cautio 
pr.Tlhnda  fit  per  malierem  leitatariani  t 
rcTn  ■jnd-rlninus  e?m  drbcrc  cf^c  fiiieiaf- 
loriain ,  fi  poiHr ,  »Uter  futliccre  iurato* 
witditr.  rWifl  cnp.  9.  mM.  117.,     /iff..    nam  Greftrim  Ltpni.nglsfiftim0ti$.^^. 


procedcrc nt .  fi  iii  di.^-HiHtlorip  diccrctur, 
dmmmtdi  cm/}i,  &  henfjle  vixerii ,  quia  hfC 
partlcula ,  dwnmoAO ,  iinportat  nonfollMB 
perfffucrn.".tiani.  fcd  ctiaai  p<rpctuiiatem  ; 
vnde ,  li  vxor  in  calu  przditf^o  ftcicrit 
viduaper  irif  nniuin,»S<  pcrcppcrit,  frudh» 
iriennalcs ,  ?^  nodra  n  .pfeiit  icncbimr 
reftituere  Cru<^us ,  quospcrccpit  proillo 
triennio  *,  pro  quo  fleterit  in  viduimo 

/^ltHfillt  #ii»/:9S-'"»W  44  i-  ^erouttjm. 
99.  Mwi.  )•  CtutJemmit  im  trmS.  dt  vfmjrmtlm 


quii  non  cf  ci  pcrpcruirai ,  qMim  intclH- 
gitur  voluifsc  teftator,  iodicata  per  iiiam 
particuUffl  itmmi», 

Ex  quibus  dcd  iccrc  porr ris .  quo J  pa  r- 
ticub  «i<«Mr ,  &alix  fitnilcs  faciant  lcga- 
tum  anntium  /.  t^tmm^iftnimiit  iegmtit, 

Smrdmt  dt  Mlimintit  lit.i.^m.  f;.  nmm  191. 


'Jerh  ntn  PMtfiert .  AlihnA  loin  i.  de  infl. 
traU. x.dijf  to6.  R.ttso  e/t ,  quii  uliscau- 
lio  efse  drhct,  quatis  (iifficicns  flk  ad 
rccu-^cranJ..m  folutum  cum  ftuAibusio 
cafii  <  o;if:oi)cntionis:  fidciufsoria  auten 
:)p!:t  c{\,  q<!aad6comniodihitN>ripot«ft, 
qusndo  auicm  pre  paupettate  lecaiati) 


Xt 

Ciaito  de. 
bet 

Ideiaff**  ) 

ria,&  i« 
lubfidin* 


Fmlpt  dt  fTMptf.t^4itmk.fiinifie.fmkhtK  habtriiion  porcft.non  ed  exi(;enda  vhra 

a&ittigtiii^.fi  iuratoriam*  Sed  intra  quamum  tempus 

AstBKTio  IV.  Si  legatum  teliAiini  a  morteiegantisi&tcftatotis  poiTitctim 

fucrit  fub  condltionc  negatiua  non  nu-  eftcftu  cxip,i  hoc  1-gatumi  nuoc  fubda 

bendifccundo  dcbjturpolt  mortcm  fefta-  in  fcquciri  afscrtionc. 

torislegatum  .prrfUta  tnmcn  ci^  itionei  Asssrtio  V.  Legatum  relidui:»  ftib 

Irgatxria  ill'id  tdticucT.iicum  frufiibiis  conditior^r  ncj^atiua ,  rtiam  i'i  pfjOcnir 

omtjjbus  ab  initoprrccpris  •  Corifcniiunt  c:<utia  Muiiana  non  potcft  prri  intra-» 

OrtgMHt  L9^et.i.  rtgittfi^tim*  lii.  t^.vtrb,  annum  i  dic  obiitu  rdtatoris,  niH  fpes 

mtn<fm'tfiire,  A4olinMiom.  udtimfii:,trM[l  %.  nuptiarum  dcficiat.  Iti  exprcfsc  fcntit 

dif^.  ad.  fi.  ptnmlt,  vtrf  ,  ^mmndt  mliqmit ,  SMnch:z  tib.  7.  dt  matrimitm.  fUfp.  tf,  n«  29. 

SMihn.i»mttiTimtn  iib.f.S^.^\.wmm.4.  & difp.<)\  nmm.  u.. 


Alitr  MolinMlih.  i.  deprimo^  es^.  la.n.  ai 
MMntiett  di  ctnitU,  nlt.  vti.  lib.  l  (.  tit.  19. 
mm.  %i. 

Exprefsd  colllgitur  rv  /,  miiiijnM, 
i,h4W  m»t  .§  ,  fti  ftji  mmttMnsm  ,  ^  §. 
qnmitht  f.  it  t0tkUt.  ,tt  imHifUl,mm 
fiiimt  §. ,  qmt  tnuiiiinMm  ,f.  deltiMiit  1.  H«c 
autem  cautio  prafianda  per  iegacarium 
wcliientem  legaiam  dicitar  Mitiianat 
quil  i  Mmio  indn<9a  .  Necincongrua 
lationehxc  dccifa  repctiuntur,quand6- 
quMem  in  primif ,  ii  traormiiiRo  Icgati 
diferri  dcberct  vfq.ir  ad  implemcntum 


E  Kp r c fs  i  c o  I  ligl  t  u r  f V  *«rt ,  r«»i  rtliiUm 
G  deindiQ  vid.  eoi.,c-duib  dtntipiiii^, 
f ««  «»rt  vtrf  vndi  /Siwfimri  nec  obflare 

vi.Jctur,  fi  af«etatiir  ,  modo  huiiifmodi 
iura  nulbm  viro  prorfus  habcrc ,  quando- 
quldero  ficdtTponunt, quti  iurilMis ctut- 
libu»  vcfiium  cft  Pib  px  i  tunfitu';  aJ 
fecundas  nupiiasante  annum  ludus  i  hrc 
autetn  tura  modo  iure  canonice  rorre^ 


IfSsaM, 

IfOCflOIL.* 

put.-A  ptti 
intr*  a«> 
oiab  obc 
ciiwiaw- 
lit. 


&i  fnt ;  ii-on  ,iri<i'.!am  ,obft,ire  vi  j-Pir, 
quia.vi  benc  iiotat  SMmehtXji.iib  l.diff- 
%1.itH.  29.,  iorafnif.  tiHtb  ,cmi  retiSimV.it 
ind.  vmid.  lol. ,  Muih.  dt  timfi^t  $  , 
conditionk.dcfctri  dcbereijioft  monem  virt,  pioccdunt  prvcis^  fub  ra  raiione, 
legaiarij,  cum  quovfq-.ie  vnterit,  pofset  qoa  imdligaittur  vetit»  frcutjd*  tnjpde  • 
lioii  patcrc  condiiioni .  <y^o6  t;»irirn  non  intra  annum  iuvtos  quali  in  pcnam  talis 
vidctur  afsetcnduro.eoquiainordinc  ad  fcftinatitranfitus.q-jaiationeccrtc  in^rl- 
lcgatatiuro  eftet  omnin6  fuperduum.  ligcreinuf  corrcftj ;  quandoquiJrm  cor- 
Deindd fuppoltta  tali  tranfn>Ifrionc,cum  rcfta  lcgis  rjtioe»r  .  eius  qiioc,!jc  dcci/io 
•conditio  rieRaMua  obligct  femper  ,  8(  ad  fi  blata  cenfc  utG/oiM  1. 1  verb  pribilieniiM, 
iempcr  ,ii  pioalii^o  (emporc  fucrit  ne-    f.  di  ie^n.imi.  Alt.YaHdtrl.  1.  nmm.  6.viif. 
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1 T 
legatuin 
aoaafi  dc 
bciarqtto- 
«<f  rafHiti , 
6  lcgaMria 
ad  mcd'eca 
lein  anni 
dcfecerit  i 


VtuSltu  ei. 
Diles  quo- 
lidic  nufU 

rcicuar. 


3» 

legMUtn  . 
reli^tium—» 
>idiisr,  & 
caOe»  & 
JiABefld  «i. 
xeiic  ainu. 


'didum  nnm  j.  f/^cl. ,  fed  fub  alMU 
Mti  ;!  c  rro;c4lu!n;,nc  fcilket  grauen:ur 
^ixiedcs  pioco  tcinporctpto  quo  con- 
ferre  trnetittti  aUaiema  vxori  dcfunds 
vi  kiz,  %d  conferendiMDcttMB  legatum, 
fi.b  qua  confiderattone.cum  non  fit  in_» 
pxnani»ooii  intcUiguntur  buiufmodi  iura 
per  canooieuia  correda . 

f^uomodo  autcm  compucinJi  ':  fir  an- 
nus,intra  quem  lega(um  iion  poccftrxigi 
i  Iegaurio>an  fcilicet  i  die  obitus  teftato> 
lis  ,an  vcroidicCricntir  eiufilemobitas  ; 
credidetim  tutiiisefsc .  (i  dicaiur,  compu*. 
taBdw  i  dieobitw  Mik.cw 
rtUilitfit  num.  i2.r«m  Clofa  ibi  verk  intrd 
MWMtm  t  Aetfl*  U  ema  tdlt  ft  ^urkitrtim  i» 
fit.mm,  34,  ,jf.    tmtdii, ,  <r  dmu^ 

AssERTia  VI  LcgMum  annaum  rcli- 
Aum  fub  conditione  temporanea  non^ 
nubcndi  fecandotii  legatarianon  paruc 
rultconditioni  ad  mcdictaiem  anni ,  quo 
dcbetor  leauuai.eideia  debeiur  quoad 
oones  frncnis  ittios  anni;  dc  squltate 
tamendcbeiur  tantum  quoidfmAinpto 
rata  temporis  vnit  nini . 

Ratio  piimx  panisdcfumiturex  difpo* 
litioac  ioris  ciuilis  m  l.in  fm^tt,  ff  dt 
mmniM  /«|4i.  /.  i  C.  ^bmhUo  dut  Itgnti  eidit , 
Gitfsui  i^Bt  hoe  Mnno.ff.dt  vtrb  •hli^, 
pbidfcicur 

4I*I(«. 

atque  fic  fentiuntt  AAeriemt  l, defitiiSM  «w. 

de  vfMfrnSm  ,1  *f(tn  l.  dtuortio  $n  prim» 
eip,  mum.  7.  ,ff fol,m*trtm.  M*»ties  dteem» 
itil.<9tuvtt.iib  10.  ffr.a.nw  14 

Ratio  frcundr  patris  cKcodeducitur  . 
quia  icgaium  anuuum  quoad  tiu^us 
pecuniuriosdietim  maiurefcitio&oorcm 
lcgatarij ,  vnde  mcrito  dicitur ,  qiiod  in.» 
frui^ibus  ciuilibus  ccilio  diei  iiabcatur 
pro  perceptionei  J^Mr«WN»  ds  PrsmMt 
dteif,  \6%.nHm  i6.H»nd*dt»t  ctnf.  \\.  uum. 
ii»  tik.  i.  Sdidmi  im  i.  fiiim  fmmUimt  mfmd 
•<tr<n//«M ,/ det^tu.  h  Andmi  im  iJkmm 
tio  ,0".  folnt.  mntrifntn.  tol  %. ,  vbi  dicunt , 

2uod  fiuctus  ciuiles  quotidie  iocipiaiit 
elieri,  adeovt.  quodceffiovninfeiiiulqtic 
dtei  habeatur  pro  perceptione  firuduum 
ciuiliuo^proiUa  die.erKO  attenta asqiu- 
tate  fn  narara  legatjfiudus  ciuilesilUui 
anni  dcbentur  ad  ratam  temporis  vni- 
formem  .  adeovt .  fi  couditioni  legatarta 
non  paiuerit  in  medictaie  aoni.TruAus 
iUidebeantur  pro  mcdieiate  aooit  pco 
quipar  iitcondlrioni.nonpro  aMdHctllt 
anni.pruqua  non  paruit. 

AssERTio  VII.  Legatum  rfHiSp.ni^ 
vl  !iir  fib  conditionc ,  fi.  c  ,  ^^i  lia.-Tcfrc 
vixttit  in  fcntentia  afscicijic  pcr  iraali- 
tuui  :td  fccundas  nuptias  ipfum  amilti, 
piob  bilius  ami'tiiui  ,  (i  frmina  viJiia.« 
Vvluiuaii^  adnrititat  adus  IbiuicJrios.  la 


«olnQtari 
aOiisiom 


Man  amic 
titur,  i 
ptfiamr 

iliQi  ifkns 
per  «1«« 
&periiie> 


boc  cooIicnttuQi  omnes  Smnehtt,  d  lih.  7.  citttr  »  § 
d^f.  91,  mm,     ItmH»  Anphu  Btffimt  d* 
mMtim,  €9mrAMf.iu  tmm  6iia»,& 
t^Mdiifit, 

Qari  liqocc  aficnio .  quii  illi  aAui 
fonucari)  dired^ .  &  exprc6e  aduerfantur 
conditioni  appofttc  i  tcAatorc ;  deficicn- 
te  auicm  conditionc  ab  codem  appoiiia 
noo  poieft  fubAftcre  difpofiium  ub  ea- 
dem ,  vt  manifcAis .  &  vulgati(nmis  iuri> 
bus  conAat.  Acccdit,  quod  iuxti  baoc 
(cmcoiiam  buiufmodi  legaturo  amicd- 
tur  pcr  tranfituttJ  aJ  fcrundai  nuptiax. 
ergo  a  tortiori  amiitetui.  (i  admiitantuc 
a&s  fomicaii),  quanddquidem  io  iftis 
intcrccdit  turpttudo  .  &  inhoneOas  pofi. 
tiua.in  iliis autem » vcl  nulia.vclibluiii 
comparaiiiia ,  vcl  relattua.  Bx  quibus 
ctiaro  dcduciiur ,  quod  ctiairi  in  noflra 
fcoieoiia  afsercnte  per  tran/lium  ad  fe* 
cundsf  napiias  non  Icdi  comfitibnemt 
/i  esfli  ,&  hentfi  nxfnt  .adhuc  I*di  ,& 
aroitti  legatura ,  k  adus  fornicarios  vo« 
luntafli  admUferit. 

Dixi,  ntluiititrU ,  nam  (1  pcr  vlm.  9t 
inufic  huiufmodi  actus  admiterit  noa^ 
inteUigetur  larderc  conditionem  .  oec 
amitiere  legatitm  .quii  illacoa£kionon 
imputatur  ad  ctilpam ,  ncc  ipfa  dic  itur 
iniutiam  iofcrre  marito  per  adus ,  quos 
non  poicft  lubtrrfugcre.  Sedtan  aioit* 
tcTct  Irgjttim  .  iliucrrtur  non  parerc. 
condiiioni ,  fi  luiiuftnodi  a^ut  fotnicarios 
adroitterct  non  ablblwi  pec  vim ,  faft  pcr 
coa(3ioncm ,  (rd  pcr  metum  cadcntem  in 
conftanicm  virum ,  probabilius  crcderem 
nonamiiicfe,  quii  «quantumvisteiieatiiB 
poliusmori.quini  fjdiii,  hocfolura  pro- 
cetKt  .quando  pet  aaum  poriiiuumcoa« 
curierct,  non  aiitem  .quaudo  mefipafr 
fiuc  fe  habcrct .  Acc  cdir ,  (]uoi\.  ciim  aga« 
tui  de  pcna,  dciidiuu)  debcat  cfic  omnin6 
«olunn»iii»»quod  000  cftet,vbi  intcr- 
ccdciet  nictuscadcos  in  conftutcB  vi^ 
fum. 

Sed .  an  amitteret  hniufmodi  lcf^nmi 

pcr  amplrxuF.  ofcuIa,&adus  impudtcos, 
ncdum  per  adus  fbrnicarioa ,  Probabt- 
lius  atbitror ,  etiam  pcr  hmufmodi  aftOi 
citri  copubm  huiuuiodilegatum  amitti 
SitUdtu  €9mf,%orj  nmm.  t.t&x, v*i. i^mdm 
d»  M^mtfif  t.  TiimS.  77if«  fmo  aaimi 
^4^.  4|tf*  HMI.  tSl^jf.de  /«!«.«.  CtarmmiMt 
4  dtertt.  pdrt.i  enp.f.^.^  ammt.^.im  fiit» 
Mtuttitmdt  etnitU.  vlt.  voimmt.  iik.n.  tit.i$» 
mmt.JH.Mtmtchiiit  de  prjjmmpt.  iilt  yprm^ 
Jkmpt.^i.  num  ^S. ,  & cx Thcologis  , Crmf' 
fimi  I.  fsn  decif  l'b.z  cdp.\x,mim.^%.  Mm* 
nmei  t.ttm.fummtftCHndaedii.emp.  99  ft.  l. 
loMnntt  AtigtlHi  BtJfiHf  de  mdtrim  contritU, 
tmp,  ti.mai  6i%.  Kat.j  potiCriinum  de- 
iiimitur  csprzfumpta  tcflatotis  volun» 
ute,qui  roaximc,fi  fuerit  maiitus.vet 
alius  coniundus  Janguine  >  vel  amicida 
2  s  intcif 


c6ftaotcn 

VtfUIB. 
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Ujk  •ftus 

mf  iitiifttf 
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Mfi».  1;.  /tsMins  AngtUt  Bogi»iit  m4itim, 
eoHtrttU  c  11  amm  18 j.,  vbi  autcm  militac 
ratioicgis  corrigentis  iprdu  omniuti , 
ad  oinoia  lex  ipr»  extcnditur.  Qnpd  au« 
tem  ratio  Irgts  corrigeatis  rxtendatur  ad 
omnes  buiuTaio  Ji  pf  n;is,  exeo  euificiiur , 
quod  huiuffnodi  lex  re^icit  libertatemrf 
tnairimonij,  i  qua  reirahit  prnz  infamix, 
(ed  arquc  retrahunt  ali*  p*ni ,  ergf>  &c. 

Difcurrendo  iara  per  Hngulas  p»nM 
fupra  recenfitas,  quoad  (ecund.^m  pxnaou 
incapacitaiis  cuiufcunquehzreditatis,  fi« 
deicommiiTi ,  legatorum.^donationiira 
caufa  mortis  ex  eo  poiiffiraum  euincilur  , 
quod  huinfmodt  difpofitio  defumpta  «x 
/.  I.  C.  dtftemndii  miptijt,  habet  pr»ci«c  ra- 
tionem  p*n»,  ^cd  foliim  in  odium  fccii. 
do  fefHoaternubenti<; intri  ;innum  luftus; 
Kquum  autem  non  eft ,  vt ,  quod  fit  lcgo 
pernHttente ,  p*nam  ,  Reodium  f  i^^eatli^er 
lexturo  in  L  GrMeltut  C.adle^  /mi.di  mdtU. 
iir. ,  &  h«c  parna  maxime  habet  retrahrre 
imatrimonio.qux  propterei  per  addu- 
damrationem  meritocorrigitur,necvllo 
niodo  refpicit  tndemniiatem  filtoruau 
priorismairimonij. 

Quoad  tertiam  prnam  impotentix  (ci- 
licetdandiindotem,  ve)  exvltima  volon- 
tate  contribinndi  fcciindo  marito  vltri 
tertiam  bonorum  fjoriim  partem  ex  eo 
rriam  euincitnr,  quod  talis  pxna  eftprs- 
cisc  inodium  frciindi  coniu^-j ,  nam  non 
vctafir  coniux  fcftinanter  binnnba  alteri 
i  fectindo  coniu^c  relmquere  vllri  talem 
bonorum  partem  Gltfdi  Muih  di  nupiifi  cil- 
/4/.  4  S^.  primd  fiijiudl»  V4rb.  ne^ite  mtrito , 
yfXot-  iumm*  csp  de  (tcmndit  mm(>tift  HMm  1. 
Pr^fcfitmt  rul)  de/ecmndit  nmptifi  m.  1  yflhl- 
riemi  l.\  nmm\  C.  de/temmdn  nitpiift  ibi 
OArronitnit  ^,mmm  ;o      num  iii.,prnz 
autem  *  q  ixfunt  piTt  ise  in  odiumfecun- 
diconiuQ;ij,iure  cjnonico  corriguntur. 
.  Quoad  quartam  parnam  priuationis 
fcilicet  omrMiim  bonorum  fibi  per  prio» 
rem  marituin  rrlidcorum  in  fuprema^ 
cius  voluntate  cotuendunt  aTiqiii  apud 
Sdnchtt.  d  lilf  1  dtmmtrimtu         87.11  34., 
quod  prophc  r.on  corrigatur  iurecano- 
nico  >  atqnc  iti  inicr  cxteros  fentinnt 
Glofi*  incfin.very  ligmtit  de/ecmndii  nmptiftf 
Afitnfii  ittjitmmai  p*ri.  ttb.^is  lii.^i.urt. 
Vn<f«^.4.  Anttnims  dt  Bmrgot  iuripii.emp. 
Eeciefim  de  ctndtt.  n.z6i.  Hiomnes  mo. 
ueniur,  quia,  ctim  agatur  de  lucro  acqui- 
rendo  ex  voluniatc  tcfbtoris.non  eft  prat- 
fumcndum  ,  quod  telbtor  voluerit.vt  hi- 
crum  iliud  acqniraiur  per  inferentcm  libi 
ii:imedi.ite  iniuri^im  ,  prjrfumittir  fiqui- 
dem  difpofiiiffc  in  f^uorem  vxoris  fitb  la- 
cita  condiiioiie ,  nifi  fe  ipfum  iti  velociier 
dehonellarit;  ruiAisfupponiiurdifpofuille 
iecundum  difporitionem  legum;  leges 
aufcm  ft.itM  itr.vt  ttiulicr  feftinaincr  con- 
uolaas  adfccundas  nuptias  iotta  aiuiuau 


ludus  non  acc{utrat  lucrum,  ade&que  hoc 
ex  prcfumpta  voluntaie  inielligitur  vo- 
luifle  tertator.  Hh  tamcn  non  obftantibtis 
abfolutti  arterendum  cfV,  ctiam  h:»nc  pjr- 
nam  corrigi  pcr  iuscanonicum  FedericMt 
etnf^i  e^fmiifi  tmlit ,  Ancbmranmt  e.fin  di 
ficmndit  umptijt  nmm  f  Gmrronitl,  \.  in  noma 
idit.  m.6f.  C.  defieundit  nupt^t,  S^nchet.  dt 
m*irimtn.  iib.j.  difp.  87.  nmm  14.  Ratio 
exeodeducitur.quiihrcettam  p«na  eft 
prarcisd  inodium  fecundiconiuj»ij, 
dit  libertatem  matrimonij ,  &  gratis  oro- 
nino  conHn^tur  illa  tacita  conditio  ,  nec 
fupponitur  voluide  difponcre  fccondum 
legcs  iam  abolitas .  Liroiianda  caroeneft 
h«c  noftra  opinio  in  hypoihrfi  .quaha- 
beret  filios  ex  priori  mairimonio,  quii 
eifdcm  tenererir  referuare  proprietatem 
illorum  bonorum  ,  qu*  habuit  ex  patri- 
monio  primi  mariti  pcr  pof^remam  vo- 
luntatem  ,led  hoc  non  cffct  in  pznam  fe- 
ftimraru  nuptiarum  intriannum  ludKis, 
cum  adhoceriam  tcneretur,  fipoft  talem 
annum  lu^Jus  nupfiflet,  proui  fupridisi- 
rous.  &lati'.isinfridicemiis  . 

QuoaJ  quiniampfnara  oncris  fcilicet 
confcrendi  medietatem  bonorum  filijs 
prioris  mat rimonij  rtiam  cx  co  cuincitur, 
quod  h*c  ctiam  H\  in  odium  fecundi  co- 
tiingij;  Hrctamenintclligf  quo»donu$ 
adu  conferendi  .inre  fecundas  nuptias  fc- 
flin^tas,  narn  q-iod  teneatur  refcruart* 
partem  aliquam  eifilem  filijs  confcr-n- 
dam  pofl  obitum  eiuf^em  mar  isbinnu- 
b«,norjcft  cxpina.frdcx  alio  jitre  ob 
fauotcm  filiorum  ciiifdem  piimi  matri- 
mo  nij ;  Ncqiie  obefTr  jxjt eft,  quo J  etiam 
prna  illa  confrrendi  hlij;  prioris  inatri* 
monij  mcdici.-item  bonorum  ob  traiifi- 
tum  tcfHnatiim  in  fecunJas  nuptias  fii  In 
fauorcm   filiorum  prioris  matrimonij; 
Non  ,  inq  tam  ,  obdlcpotefl,  quii  princi- 
palitcr  hzc  pfna  non  eft  indud^  in  fauo- 
rem  ftliorum  .  fcd  in  odium  fccundi  co- 
ni'.ig'.j  fcftinanrer  iiiiti,  adc6q'iefl<c  Et 
fu  fcniitint  G/9ffia  e.  vlt- 1.  if  ?  Gdfrouit 
Rmh  C.  de  (temndti  nmpiiiiin  mtmmedit  u  faS. 
in  y  rtmtd.  <$■  i.i.  nu.  io6.  C.  itd.  tit. 

Exij^ ,  qux  hactenus  dida  funt  quoad 
hniufmodi  i'ira  canonica  corredotia.. , 
nonnull*  infurgnnt  rationes  dubirandi , 
quas  mox  profcro^.  expendo .  Prima^, 
eft,  anpcr  iuracanonica  intelligaturcor- 
rcduin  ius  f.inJ.itum  in  comniuni  opi- 
nioncfecuiiduro  quod  viduf  intraannnm 
Ini^us  dcbcntur  aliincnta  ab  hxredibiis 
dcfun£ii ,  fi  ab  cifdero  intri  talem  annum 
non  rcftituatur  dos ,  aded  vt ,  fi  uupfcrit 
intra  lalcm  annum  adhuc  debeantur 
huiufmodi  aliraenta  .  Secunda  .  an  iurt-» 
canonicocoircttum  lit.quod  v:diia  intri 
an.num  ludus  conuolans  ad  fcciin.ias 
nuptias  trncatur  rcftitucre  vcftes  lu}»ubres 
ex  iubUaotia  priora  martti  iibi  iradiias. 

Tcr. 
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Tertia,  aa  attenco  iure  caoootco  corre- 
Aorio  leAui  quecidtaatit ,  cpii  ftiit  per 

prioficm  maritum  traditusvxori,  fit  pct 
cande;n>  re{Utucndus ,  6.  tianfierit  imi4# 
aiiaun  ltiAHt«rfectindatnu|Ni«, 

In  ordine  ad  piiaiam  nonnuUa^da* 
ziori  ioteUigeoiia  rum  prcmiitendbi  >  & 
piini6,  quoid  liffrcdes  imriii  dehmai  te* 
ne.inciir  ex  difpofitione  iuris  ciuHis  i»  /. 
vmcm  ^ts  dSt»  Mutm  C.  dt  rti  vxtrsdinM 
doiejn  vjtiari  ciufdcm  rcfticucrc  ftaiioi^ 
poftinortcm  raarisi,  fiiUa coDfiftatinim- 
Vvi9  c6'  nobilibus,  fi  vcrdconfiftat  in  roobiHbus , 
notvniii  poftannum  i  die  mortis  eiuidenn 
roariii.pro  qtio  anno  ijdem  hfredesacqui- 
rurK  fruidus  eiufdcmdotii.e  contravcr6 
tcoeawmvxoremviduain  pauperem  ale- 
rc»fijiMiinrfenpn  habeat.quo  pofllc-fiu 
alcre ,  prout  docent  CoaruuiMs  dtfponfgUh. 
P*'K*  <•  J  §  9.  'Otrf.  ^S^rdmt  d«  mUm«u$. 
dU%f.xi,  im .  a.  Gmtitm  4t  MMiTMi. #.to8. 
9Km.iySMmcbez.de  laairimo''  /ifr.f,  difp 
«i.?o,  Ijmftnts  An^lmt  Bt£tmt  dt  miurim»n, 

€Mir0a.  €  11.11.30f.  Secttodoconfllefan-  ■ 

dum  cft ,  hf  rcdcs  mirilldefi>n'^i  eximi  ab 
obligacionc  dandi  aUmeiua  vxori  vidue. 

in(r^  atyuim  luAusttanifeffit  «d  &eunda 
vot^A^  Viiquc  adicqua  adilla  tranfic.nec 
tanicn  tcnentur  reAitucre  dotcm  confi. 
Acntem  jn^mobifibiB  ,  nifi  poft  annam 
eiufdcra  luStus  Cittui  im  t.fim.  C.  dt  htnit 
msterti.  A1»Unmd«itifi.tS'  iiir  $rtiQ,t' di/p, 
i^X^fiiitmmdiimvttr,  Ctttnmitud  $.9. 
rrwM.io  Snrd^s  d  tj  xi.mmm  t)  quorumali) 
lationetn  c^  co  adducumt  quia,dum  per« 
snartet  tn  vidoiiate,videtor  rooraliterper- 
/cucrarc  inprimo  matrimoniu,dum  ver6 
traniit ad  aha  vpta ,  videtur  iprimis  defi> 
nere,  9ide6que  non  habere  ius  ,  vtexbo- 
nis  prioris  mariii  alaitir*  i  quu  drhcit ; 
ali)  ve|d)^|:^^^|dc;|iimupa  t  quod  fulum 
brri^es  pttoriimarit^teoeantur  vxorem 
vidium  aicrc.quandoioops  eft,nec  babet» 
qtio  potTit  fe  alcre;  eo  autcm  ipfo>quo 
ti;>n(i|t  ad.fccundavota,habct .  quo  (t^ 
alaCtCtiin  teneatur  fccunJus  aiaricii.<:  ci- 
dem  alimenta  confcrrc;  f>iod  (1 ,  &fc- 
ciindus  tnaiicuslii paupcr.Oc  tnops  ,tunc 
aliquiaOeiUlR.qilod  hzredcs  priorisma» 
riti  icnc^nfjr  eidem  vxori.vel  alimcnta 
Itaderc,  yd  dotem  teftituerc  Comrmiu*» 
dtfptmfml  fmrt. S-^.**  Aitiimm dm 
tr^U  a.  difp.  -^i^.  Verf.  in/ertM  d»m  vxtr  ^ 
Stuuhtx. d.  dtfp  n,^9.  alij  vcro  adciuntt 
quod  in  ea  hypothcfi  polfitfecundusma* 
fituspccrr  intcrc  lc  renrdAtc  (olutionis 
dotif,  Sfri^t  dt  0iimtniu  ii/.y.f  .aa.  ttli^ 
Teiii^.coniulerandum  cft .  qnod  aliqui 
.a9ergBl^qH9d„fi  prior  maritus  legsncc 
cspre&i  iM^l^nii'  vltimam  volunuiem 
alimentavaoriproannoluaus  .adhocci. 
drm  dfbcrcmur ,  quantumvis  tranficiit 
a«1  recucdas  nuptias,  qoia  tunc  eidem  non 
dcbcicmut  in  fu))fidtum>fcii  iuic  a<SUo* 


nts «  fied  oon  libemer  acquiefixrcm  hiitc 
afleRo  (  quand6quidem  omfui  IrgatL» 

dchta  per  maritum  Vxori  pcr  eandcni' 
amiccumur  per  tranfuum  ad  fectuidas 
nuptias .  Difficultas  igiHir.  qus  eftio  hac 
rationc  dubitandi  .caeft.aninfpedo  iiwe 
canonico  intelligatur  correckum  ius  xi' 
i^le>rectMdttm  quod  mulier  binoybain- 
tra annumludus  priuaturalimentts»«qaa 
in  dubitatione  fcntio.  ivmoblbnte  iure^ 
canooico  corrigcnte  omncs  pznas  ciui- 
lcs  atn  tcneri  hxrcdes  adcowribuenda 
aliracnta  vxori  tranieunti  ad  fccundas 
nupiias  intra  annura  ludus  Cedrmuimt  l«e. 
€it,  A{gr9UiaB9t.mtr.ftnt.  prtmm  ii(>.yx.70. 
vtrfltgti  tmntt  iiiulet ,  SdHcbt^de  mmtrim^ 
iih  j,  dtfp.  ij.n  jo.  Itmmmtt  Amgtlmt  Btffiitt 
tUmittrim.  ctmtrmS.  c.ii.  iim,:fog.  Ratto  cx 
eodcducirur,  qtiii  talis  priuationon  eft 
ioduda  in  penam .  fcd  quii  ccifac  laiio  < 
flblieaiionis. 

In  ordinc  ad  fecundain  fentio,  probabi- 
lius  ede  ooa  obftame  corceAioac  cano- 
ttica  miifiirfm  Wnniihiin  infn  inwimi 
ludtus  araittcre  veftcs  lugubres  ab  hcre- 
dibus  mari  ti  da  t  as  Confeoiiaot  CtttrmmiM 
d»  ff^.pmrt.%.  «wj.     ««II.  Spbmt  ^tf.i  4 

I«.l08.  Thefaurmt  qq.  foreuf  lib.l.  f  .»8.».l8. 
infin,  CmiiereA.  de  mmtrimtn.t.  ^aS^MM. 
AXorimt  infiit  mtr.  pttri.  prii^it  itk*   swp.ao. ': 
Ratio  cx  co  dcducitur  ,  quii  talisamirHo 
noo  iadicitur  io  pcnam ,  ied  ex  cefiatio- 
ne  finis « ob  quem  hufofiaodl  vdlet 
gubicsconcoduntur  ,fiquidcm  ccnfcnttiff 
accomodacx  pro  vita  viduali  •  &  noo  ali* 
ter.  Inteliige.nifi esconlefttirishiccLi- 
gantur  hecedct  vidiHt  hiiliifimdi  ««flct 
donatrc. 

|n  ordine  adterttam  non  obflante  iure 
canonic o  c o r r igcnte  pzoas  ciuitcs  aduer- 
fus  fecuodp  pubentes  ncxpopere  iotri 
tnmim  hifhis.probabiHus eft  ficminam^ 
nubcBicm  intra  annum  lu&i»  ledum 
quotidiaiitim  fibi  exbonisptioris  mariti 
colUium  amiuerc.  Stuitk^d,  iUi.j.  d« 
mmirimt»,  d^.77*  *•  )V  Gmtitrtz  59  emntii, 
lib.  t. f . 9^.&fiqt}.  Rario ex  (Imilibus de< 
ducitur.quibus  przccdcniis  difHcultaiis 
refolutio ;  nonenim  hutuiinodiamiQtoin* 
dicitur  in  pznaro.fedexi 
quemcooccduui. 


PRifiNOTIO  XL 

An  penz  ciuiies  contii  fecundo  nubcn- 
lcs  hMhlftc  hi  fiuiorem  filiorunu 
jpiioiillBatrimonij  {intcortcA» 
pet  ius  canooicutt. 

sr  M  HJktLtr  u. 

fm*  $murs  fmmit  mtmm  MBe  11^ 
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j66         ContraQus  XV. 

(suntm  (UurmtMnfiuitetrrttUftrmt     fionc  coniugis  binnubi  erpa  feeundumJ 

CiNutigeni  defraudcntur ,  fcu  l^dxnturin 
proprijt  bonh  patrimonialibus,vel  in  vita, 
vcl  in  alijs ,  crgo  pcr  iura  canonica ,  qu(t 
pr^cis^  imeoduM  auertere  pfnastnecs  ijs 
J^datur  libertas  niatrimonij .  non  intclli- 
gtintur  corred{  huiufmodi  diipofitiones 
ciutles.  Coi^nnatur,  cfMi  fgaaSmheoor» 
fonum  cft  ^quitati ,  fru  iurt  naturali.vt 
bonaprioris  coniugis  ]aboribus,indiiftria« 
&  occafione qu^fita  non  t  f daitt  inWniciB 
aut  eiiir^iem  Hliorum  vi  ilmi-m  cum  vkm 
Auia  filioruoBcius .  qui  cadetQacquifiultS 
(qtfitati  nitcmfitiuri  naturali'  nondcfo- 
£ant  i>iracanonica . 

Mcqur  obefTe  polfunt  ea ,  qof  eX  Abba- 
te.aJijr^ue  af&rebantur,  quanddquidem 
iura  dvttStt  *  &  principaUi^  tntcndifflt 
obuiaredaronisfiliorum  prinris  raatrimo- 
nij,  non  )^A(Xr  libertatcm  matrimoni]« 
quodfi  indur^^.&qUOlUlilodd  inCOIi> 
feoucntiam  hoc  etieniat ,  non  cft  ex  fint-. 
icgis.qut  prccis^  rcfpicit  bonttro,&C  auer- 
aMin.deiiegaii  lamen  non  potcft><)nin  .  fionero  Iroalo*  Deindiiioc  non  dlpto- 
quoquo  modo  Ijtdintlibettaiem  matrl-  pric  incJi:cere  pcnam  contri  libertatem 
nooijfCuro  tiroorep*naruro  vidudr  timi-  lux  limonij ,  fed  impedire  lucrum  acqni- 
dibrct  rcMMiforadconmhendom;Si«tiii    randui» .  ad  qnod  •llidnir  «idua  ftib  taci* 

t  a  conditiooe ,  frooti  icanicat  ad  iecnodat 
nuptias. 

Hittc  per  fti|^la«  in  prtfculaii  dMcnr* 

rcndo  non  corri£;itur  prirnfi  pcna.qtit^ 


tT0»  ewrigimr  p^na,  quM  prthihetur  fn. 

ftrrt  ftenad»  mmritt^if^MMm  dtdtrit  vm 

tx  JUtji  frmd  wtfriMMf.  i. 
Ktt  ^mt  smittit  proprieiaitm  lnmtwm  i 

frtm  msrittretiOtritm .  j. 
fns  mmtiit  tmteUm  plurmm  ffitrit  M- 

Ifee  emrrt^tmr  fmt  smiffieiut  §diutm$tiu 

filitr mm.  5' 
Mmmirmtmr  omatt  *lim  fMh  fMHM  «cr* 

njffumr6»vffHtUfa, 

IV«ft  pniaAa  nonnullis  placuit,  &in' 
tct  cxieroi  ylltbdiiinc  teekfimmm.t%^ 
^imrtfttiMnt  tiBjinm  e*p.  m.lO,d$e0»fiil, 
nlijfque  apod  Smnebtz.  dtU.iik,7.demMtrim, 

difp  88.  nnm-  ?8-  huiufmodi  pcnas  ciuilcs, 
quantuam  indndas  in  fauorem  filio- 
mm  pridrisnatrimonii  corrcdas  efTe  per 
iuscanonicum  ,  quii  .licet  tefpiciant  fa- 
icofuodemfiliocuro»feu  indemoi- 


Sotiiicar 


igitur  in  prccedcntibus  d-simi-.s .  quod  im 
e  pm.  de  feemmdit  mmfmi  t  ia  quo  expte^i 
foi»  penainfMiic  iurit  corrtgltur,  cor- 
m6Ko  cKtendatur  ad  alias  orones  pciias 
coromtnatascontra  fccundo  nubcntetin* 
tri  annum  luAus,  quii  ratio,  ob  quam  in-  - 
fiMiUacoiitgitur  .extendituT  ad  aliatoin<; 
res,  cum  refpiciant  libeTta:6  matrimonij» 
i  qua  auenunt  hniufmodi  pcnc ;  iti  iiu 
prcfenti  etiam  dicendtimcft»pcr  aitoncm 
ciufdem  iuiis  cotrigi  omncsp»nascon- 
traiecundonubcntcs  .  q  tantumvis  fint  in 
baotem  fiKorum  »  quanddqufdem  iAn 
etiamadimunt  Ubeitaten  natfimoni)* 
Nibiloroinus  fit 

AttaftTio  ffnm  eontri  fccundonu- 

bentes  induftn  inff '"^tcm  filionim  notv^ 
intcUigunturcorre<^c  pcr  lus  cauonicum 
Fmmmidltt  d»  fM.  mafnmldmt  elmufml.  5. 

glor^-p  It.  6.  Borellns  tn  fum'n^  dccif- 
IMS.).  M/.«.  mmm.  j6.,  49. &feq<i.  A»g»lhnm 
Beuktfm  tmllea.  md  e.fim.  de  ftemmdii  Mjpi^ 
m.pAitlimmi»m.i.  dt  tmflti.  trda  i.  difp.  4?!. 
A^rims  infHt.Httr.  frimsfsrit  lib  5  r.  20. 
mtrfie^ti  emmneimilet,  It^tlbttde^liimt, 
^mAitiMfmri.i  iih  6.tl'%  fi^-x.Gafpdr  Amo- 
tiimi7liif4mrm/fq.fir.itti  i.i}.tS  nm.x6-  Smn. 
tkn.  de  mtdtrimmm.  Ukr  Sfp.  Z^. «. $9.  /«M. 
iMr  ^cgf  Atf  B^»t  de  mmtrim^,  emmtrsa. 

f  .tl.tMM.JI^. 

Ratio  in  vniaerfum  ex  eodeiucirur, 

quia  huiofmodi  «lifpofr.iones  lc  j.ilcs  af- 
MealHbet  Bcicntct  inulieres  tranieuntcs  ad  fscuoJas 
nup  ias  poll  aanum  lu^us  non  Habeot 
rationem  pf  le  propTi*  •  &  rfgjioii  fom- 

ptf  ,fcdpo  ratfionem  :>i -^u-fi  )!):!  in^ 
buotcm  hiioium»ue  fuiuci  cxpi  >pc»- 


t  . 
HMcor. 
rif  itur  p^- 
■i,qu)  ftm 
hibctBrci 
fcrrcrtci. 
do  ■urilO 
pM^nim^ 
dtdcntvw 
cs  fili|t 
priai 


MHtiA-* 

fillOICM-* 

ili«rfiiioB 


mulier  tranliens  adfecundavotanoflpof' 
fir.nccin  dotcm  .ncc  alio  titulo  Incr  arioo 
'tradcrefccundo  coniugi  ,cui  nubit,  pluf- 
quam  dcderic  vni  ex  filijs  priorit  mattimo- 
nij.  ctd  roinus  reliqu  it  per  teiRum  inl,  hmr 
mMmUinfrintif.  C.  dt  ficmndit  nmftiji  mtijf- 
tpt*  imrikmi  fmfrm  mUti*tt\ ,  prout  notant 
SmnebtL  dt  mtmtruntm  lib.  7.  diff.  88.  mm.  40. 
Itmmmtt  4mpia»  Btffimt  dt  mmrimfmf  eem- 
irttd.  r.tt.  n  ^siiu  CtMrmntmt  ^  .deeret.  t.fmrt. 

§.  9  n.  8  Hcc  etcnim  difpofttorcfpi- 
dt .  vt  pcr  fe  patet  *  faoorcm  fiKoKun 

ptioris  tn:tTriiT)onii . 

Non  cori  ij^  tur  fecundo  pcna,  vt  amtt- 
tat  proprietatem  omniurobonoruro.quK 
ifoniuj^c  prrdcfundoconfecuta  eft  ,  fc- 
c unduin  qt lod  difponitut  im  i.  fmmin*  C.  dt 
feemmdii  mufi. ,  &mnk.itm^t  $  binemlim 
vtrf  fed  ^nnta  ,  prout  notant  ijdem  DD.. 
&  in  hoc  etiamexpreisd  roilitat  eadeou 
raitA  ftuorif  fi  iiorum  primi  coniugi) . 

N ::n  nrrij^trur  tcrifo  p?na  amifnonls 
tutdc  ipfo  iutc  6liotaro  prioris  roatii-  Ytcca\ 
tnonii ,  qtw  {thiacittir  per  textun  iamidk,  „. 
VI  /int  prtiuhniontvtrf  prtpterenifitmr  etl'  £||^ 
Uu  4.     /.  /4.  &  mmth.  Smcrmammtam  C, 
tjmmndt  atmtitr  tmitlm  •§eit,  proucdocent 
Imntctnitmt ,  llofiitnfii  .  fnmnntt  Andrdmt , 
Batrimt  ime.fim  dtJeeaatUiat^tift ,  Gltfm  ia 
l.u  ttrh  ktmtrartaiC,tUfeeamtlitmmfiifi,& 
ibi  commmniief  ftrikenitt ,  Alheriat  Braaat 
irACi.  Hatmi.  fMminmt  txelmd.  mrt  t,  q»i,in  fim. 

Ucc  ctcnim  ciiam  pcna  intluiSU  eft »  vc 


3 

Mccqtn^ 
aBitiit 
proprirta- 
tca  oM- 
aiuin  bO> 
Bori  aptf. 
oioaiarito 
rdiftorii. 
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educano  • 


ahxptm^. 


conrularur  indemiiitatifiUorum  •  vtlcili- 
cct  euiicfir  bonorumeorumlendi0pt> 
fio,&  mala  aJminiOratio  . 

Non  corcijitur  quaito  pcna  2miifio< 
nic  educationit  filiovum  priorit  mani» 
monij,  qux  ir.ducitur  pc r  / 1.  C  vbi  fuptlU 
td»t*ri  dtktMi  t  &  iH  *tuk.  dt  nnfUii  S 
fMf M  hUm.  4. ,  prout  mAmOium^d» 
mMtrtmsn.  1. 1  e3.  n»m  17  &  it  tuitls p*ri.i. 

n  8j  FtnumtiUdefsOmWifMLfisiif^* 
gltj.i' psrtix.  n.  i^SmtdntdtMmttuA^ 
f.i3.  ».ij.  GuUt  Pap  dietf:  559. .  &  prooe- 
Sttionc  calis  corredionis  tailitat  eadaD 
raHofiUorum  prioris  mairimooij. 

Noacorrigitur  quinto  pMMyqua  fta* 
tiUtur  i»  Miih,  dt  nmpt.  %  jlmtttm  tuttUnu 
nUdi.^  tj-  smtk.  tifdimpsmi  C.  dt/teit»d*i 
«upt.,  quod.fi  fidMiatiflwiiNiiiiijspiio» 
ris  roatrimonii  contri  iuramemum  prr- 
ftitum  in  fufccpnonc  tutcl«  de  abntDcii- 
doi  fecundis  nupiijs  ad  eafdero  tranfierii, 
aotcquam  i  Itidice  Tniorcm  filijspetic- 
ritf&antequam  fohierit  quidquiddcbuc- 
Xic  cs  rationibus  datis.contrahat  omnes 
pxnas ,  q»iz  i  iurc  ftatutar  funt  coniri  *i- 
duani  fcfUnamer  tianleuntem  adlecun- 
dat  oupciM  imri  amium  Itidkwt  aiqiie  ita 

interoteros  fcntiunt  fanteintiut  e.fin.im 
f»,  dtftemudit  mmft.  AUtmie.  Eeeltftm  n  15. 
40e»mRii.^r^l  rimfdmemp  m.w^Miu 
in  t.  fi ^mmmulnr  ia  fn.  C  sdTtnul.  A^lt- 
Imi  mmA,dt  m$n  tUimdt  ftemndt  mmktntt  m 
fri^  ».9.  Oammtt  rmk  CdtjHmmSt  mfi, 
i»ntii4edtt  nii.i^  p4n4\i.infin  Guiitrii^ 
dt  mmtrtmtm.e.ioi  m.%6,it-  dt  luttU  f0rt,i, 
0,9.  fmmimtt  Amgilmt  Btffimi  demtminmtiu 
coniraQ  cii.n  ;io.  ilaiioncm  cx  codedu" 
cnSmneht^^^d  Uh  'l,diff'i%,nmm^\.i»fiB.9 
qufi  hccnon  eftpcnacxeo.quodfecan* 
do  nupfciit .  fcd  exco  ,  quod  maleadmi* 
niOratit  tuielaro  1  ficu  fiiiorum  bona  ikm» 
jpetito  tutore  i  nec  ledditls  larionibut  tii*, 
ttlr. 

Non  corrigitur  fextd  p«oa ,  oua  matet 
^innubt  cKittditar  pertacHI  nmliiat^ 

nero  pupillarem  proptev  eandem  ntio* 
nem » quii  buiufroodi  pcnapotius  ordina* 
tur  ad  reuorcm  filiorum,  qium  ad  pxnam 
fraDcilfumptam. 

Non  corrigitur  feptimo  pcna  ,  qu&^ 
vxor  tranficns  ad  fecunda  rota  amiitii  iu- 
n»&  priuitcgia  faonorts,  &  dignitatit» 
qtiibus  gaudebat  rattone  priorii  roatri- 
monii.  proui  fcntiunt  M*tnmx.9ith.y  rtco» 
fit.lit.i.l  "^. gltf.^ji.%  Siniebtf.dtmmir%mtm. 
//t  7.  difp  85.  n.  41.  tttnnts  Angtlmt  Mtjfims 
dt  mmtrtm.  etmtrmtk.  e.il.nm  31».  Ratio cx 
co  deducitur ,  quii  b«c  pcna  coofequitur 
cx  ipfa natura  rei ;  ficuti  eniro  huiufmodl 
tura  oriunturcxprtmo  roatrtroonio ,  ita 
eodemplenedifloitMper  leeundat'  oup* 
lias  dcprrduntur. 

Noucorrigiiur  odauo pzna,  qua  fiUj 
^itocis  natrinoni)  diiiiici  esiiBuaturab 


ooere  cooferendi  mairipauperidotem ; 
quii  hoc  ctbm  ccdit  inirtilitatem fiJio* 

rur.i . 

t4on  corrigiturnono  pKna,qua  mater 
Uninil»  nequit  etiaro  titulo  ingratitudt- 
nisreuocare  donationero  faAanfilijs  ex- 
ceptts  illis  tribus  cafi^-us  rnumeratis  fuh 
httfd  tit  Ctntrnaut  XF  di  m*irim»m,/K 
pf4ntt  6.  o/fr/.7'pertextum  iml.^i^ltUt 
Cdt  rtutc4nd  dtnnt.  &  nuih  ijmtd  mnitr  C, 
ttd.  tii.  (j-  suth.  dt  nmpt,  mtnur ,  atque  ita 
lentiont  Smmktt,4S^  itmntt  Am^utMtfit 
tte,eit.  itltnu  45  ,  i77f  hocquc  ctiam 
cedit  in  f;»uorem  fiUorum,oe(i:ilicet  rc« 
uocct  contemplatlooe  vinici. 

Non  corrigiiurdecimopvna,  ne  poffic 
excmplaritcr  fubAiiueie  nlio  mcntecap- 
to ,  routo  ,luido ,  & prodi(|;o ,  cui imcidi- 
<Sliro  eft  tcftari  pc r  ra  .  qu*  docent  idem 
S4nchn.,i*r  Btftut,  tUt  num.  ^l.,ijle  ihidn 
tt  ntio  inde  deduciiur ,  quii  hocetiam 
cedit  in  fauorcm  filiorum  ,  ne  fcilicet  ma« 
terex  affeduviirici  fubftkuatperibnamv 
quamverifinifter  filhit  non  eircc  fubfti- 
tuiurus . 

Non  corrigitur  taodem  peoa  im  I.  Mt» 
mmi  §  tnfuprm  dtOiiC.  md Trehtl, ,  & mmtk. 
dt  nupt  pUctt,<iui ftatuitur,  quod  Patet 
ro|atus  ab  Auo  reftituere  hzreditateau 
filiftfdtranfleritad  fecundavota.teneatuc 
fatisdare  dc  ea  reftituenda .  Ratio  ctiam 
quoadhocdcducittircx  fupradiAis ,  quii 
Kiljcel  bcc  difpofitio  cft  in  fauorem  fiJio- 


rajiNOTio  XII. 

Anpxnc  muuicipalet.ftconuentionalai 

cootra  fccundo  nubentet  iint  iuie 
canonico  corre«^z . 


Ntm  ttrti^tmt  Inr  aiMj«iipMlr' 

ni  lo^.  n.  i. 
Nte  Simimtmm  245.  ii.a.  ^ 
Nee  pmtm  rtmuuitmilii  ,  fM  etaimffi  ft 

tkii^mrunt  md  wt»  nmMMiUt  fitmdst 

mmpttmt.},       ■  ■ 

ASsERTioI.  Non intelligitur pcttut 
canonicumcorretfta  lexmuaicipa- 
Ks  Mcdlolioeafit  Air.ioj.,  qua  ftatuiiur, 
irt  raulier  alcendens  tranfieut  ad  fecundas 
ouptias  amittacvfttnCiudimi  iiiiui  par^ 
tis  ,qoim  de  iute  coaHMaifuifitthabl- 
tura.qurque  pars vrucfruSus  illi  fuerac 
coocelia  per  pia:cedcns  Statutum  t.  |oa* 
Cdnleoriumio  Anilibut  ItiMlm  it  ilhlif^ 
imfl.ptr.  t.lih.6.ij  i  ftS.  a.  mmm.i^  Imltmt 
&iimtmm^imt  inttrprtt.  in  tmp.  l-  de  fpttfd' 

tdhmwt&k,JUkttmiMmmd»li4iftk 


Vtit 

(ipale  Me- 

oM  cerri* 
giiar. 


Digitized  by  Google 


56?    •    ContraQus  XV. 


9 


lai»  tdm- 


3 

Mm  Mtaa 
flONttio- 
Min  dc_« 
CKM  r4rra> 
hcadh  /t- 
cfidJtBiip. 


tx«iud.4tft  1  f CmpMmt^d  $t»i.  M$di»i. 
iimi.r.109.  &in  hii  ttnninit /amnm» 
jtngttmt BogiHt  dt mmimM» mnnAt*wu 
mM.40f.c»-/«ff. 

iUtio  n  cordedQclRir,  quil  luiilirflurfr 
icz  noa  cTt  m  odiatn  contradut  mnrio 
OKmijtVel  infMcoam  conttatien  iuin  ie> 
CMduin  fflatrimomuai » fed  pnnctpaHrir 
inprouifionctn,  ^fiuorem  fi!ioruni,& 
>£inatorufni  £auor  amem  filiomta  leioocs 
^uauif  atia  caufi  legem  coboneilat . 

Limita  tattien  prafcntcrti  afTcrrioncm 
limitationc  pafiti  fiik h»e «td*m  ut.  CMir«- 
a»i  Xf^.dt  msirimtn.  ^r4V0$  l  »ftrt.^, 
quia  in  co  cafu  cef&C  6nis  lci^is  munici- 
pa!i>  A4turnii<i  viOrembioauiMunpCluaii 
buiurmoili  vftifrvdu  . 

AfliBTio  II.  Nr.  i  r^Iliqttiir  periui 
canonicum  corrpftum  i'Js  miinicip>>Ot 
lecundum  quod  Aatuicurt  quod  muticr 
bionuba ,  qon  tranHuic  ad  £»cunda  vora^ 
diminatuiclafiiiorum ,  quam  pri  1«  fifcc* 
nerac ,  es  qua  h.^  eO  debitrix .  noa  ob- 
|bnteStattttes4^po(Tit  carcerari* 

Raiioeft,  quia  k  ii'ifnioiJi  nrm  nonrft 
lodu&ainodi'imfccundimatrimoa^ .  (ed 
eb  mtlam  adminiftraiionrm  tutdiii  %t 
obdebitum.quod  rxxWx  contraxit.Scnon 
perfoluit ;  iura  autem  lanunica  prcci*^ 
cnnigunt  iura  dutfia.  fitii  cominunii^i 
fijc  municipalia,  q*i«U.f<int  ttbeitaieai 
matcimoDii ,  oon  alitrr .  nec  aliomodo. 

Ai 1 1 R Tio  IIL  Probobilint  noh  eor- 
ligiiur  per  iut  caoooicum  n<na  conucn- 
tionalis,  pcr  qiiam  coniu({etfc  obii^at  ad 
non  coniialieodis  feciindai  no^iat. 

Ratio  cftf  qitii  envna  pACte  conditio 
de  non  cofitnhch Jis  fcrundisnupiij*  re* 
fpedu  vidu?  liLita  c<\,H  'it\  iurc  admit 
IklirtlioeC  non  rcf^ici^ttt  vtrfiinis  perea.* , 
qu«  fiii  1 1      cAMw.s  (»y  htc  tti  ttt  Ctm- 
trsQMt       d«  mtirimtt  /  C.prxntt  8  4jtri  l. 
ts  alBli^Gividua  feobli{;in<.  perilljm  Mi. 
pulationemprnalcm  fjbi  ipfJimp'-  lirprn- 
tumimpon>t*ne  porTn.  nirirtbpsn.)il>as 
ce^Mnhere',  n^  ilta  rei  r  t ^io .  fiquc «ft» 
pr^^uenit  ab  rxrrinff-o  ,  fc»!  cx  tnopr'.* 
'  lOMtis  arbit  rio  i  v.m  aurem  canoni<  a 
brcifjiinr  obK^tlonem  ex  proprit^ 
tatis  rtrbitrio  €X  parv  contraheO" 
>^ai  ociam  de  oon  conirniieodo  •  • 


.  ?  R  i£  ta  o  T  I  o  xiir. 

ArtprnT  intprop^i^^feude  non  l  icrando 
conigintur  per  iuceanonicum . 

t$ir4t4mimtiti$  wmtirrignnt  pdmMm  loyr» 
-  ^itm  di  mt»  imcrmmdt  imtpifiijtm  per 
. .  tttitttmm  ,  9fUtittMtm  vtdm*  Jmb  tx' 


frtj  im  ttmditimu  M»  trMfamM  dd fiam 

JUitMtptiitt.  I. 
Siui  1'gmtmm  fmtrit  fmh  ilU  naSthm  ftf, 

mirmm  vxtri  ,Jmti  ttntrk  %. 
M$um fi fiurit  ItiAttm  Mt  tiHft  i  nai>Jlw,  J, 
Im  mirt^mt  ftri  m^cii  k*tp4»A  dilinqu 

tiimmmatt  Imdtit/tmtttiiittm  ,  ^ 
M$i»m  ^titdd  tmmmitmim  tm/hmmtm 

mtnidli  ,  y7  irmnfiirit  mliir  4d  fitmdtU 

nmftutt ftjl  »kt$mm  miitrtmi .  f, 
Si  mtdmm  mcttft»  It^t» ,  /«•  iijwliiiiili  IMM 

fitrii  »d  fitmndtii  nmftimi  ,$tmttmr  If^ 

tmtttwm  fitiMmtgmre^mt^  6» 

PRocedit  tMuluiin  ruppofitioflc ,  ||U» 
per  tefhirorem,  feu  lcganrcro  rdida 
tucrit  hcreditas ,  fcu  lcgai '  1  ui  fub  cxprefla 
cowlitione,  fi  hsrei.ve)  lco^xtaria  aoa-» 
concraxcrit  fccinda'^  n  •n-ia^ ;  flcnim  pr«- 
ciscdixerit  ^fic^fit ,  cr  kmifii  muetrit  «tam 
(tipra  vidNnua  ctiam  prrfcindrndo  i  que» 
ctinqueiure  canonicocorrijcntc,  muHe- 
rem  fccundo  nubeniero  n^^n  Lontrahere 
btnufmodi  pcnasperreAaiorem ,  vel  ie« 
{(antem  appo<Jr  is  Prorr  Jit  irpm  folam- 
modo  in  ordine  ad  vidua-n.qu»  lamd 
nupTcrat  ,non  in  ordine  ad  virc;inem ,ce* 
fprducuitis  apponcrc  condiMoncm  in  1«- 
gato , vel  bcrcditate  dc  non  ntibendo illi- 
eitam  e<fe  lari  doaiimus  t»m%  fik  tk» 
CcntfMamtXir.it^mi  l.ffmmthXiit^ 
411.30  mdi), 

AttamTio  Tnratranoitfca  non  eoirt" 
giini  pznam  impropriam  de  rion  lucran* 
do  impoficam pcr  tcfbtorcm.  vcl  lcgan^ 
lem  legataric  vidur  ,  feu  hrredi  fube»> 
preila  conditione  non  tranfeundi  ad  fecun> 
das  nMptiat.  i  ad  illas  negle>Sta  con  Jiaone 
tranficrit  Ctsrimimt  dt  f^tifmt  f»ri  x  ». 
^  9  mmm  ti  Mmrati  Amtimmi  Cmemt  lib.s, 
infht  mditrmmtii  \  \  nmm  190  M*nt%cdd» 
ttnittl  vti.  vtltiai  lik.  i  /».19.«  ta.  &  a|. 
B«'ittm'  infmmmmdteif  tMt.^.til.%.  ■n  is^ 
G Aiiirt^^di  mmtnmtm  «  111  nmm  i  9"  f*i]<f' 
ymt^Ht^^it  lefidm.  t  T  mm.  16.,  0"  Mif  m*ii» 
f^immmitr  , 

Ratio  deducit  jr  tmm  ix mmth  tuirtKQS 
CM  imdtd.  md,  t»i  ««  ^  f  m  «crs  im  mmdt, 
4»  mapiift,  tnm  ea  lacione.  quod  Uoet  eooi 

ditio  perpctua  dc  n  ?n  nubcndo  refpcdu 
«irginis  non  iit  bciia,ncc  admiitacucia^ 
iit«e«refpeAu  tamen  vidn»  abfoltni  te- 
i.ri ,  ticciniure  rcprobattir;  iura  autem 
canonica  noo  rqHobant  conditiooes  lici- 
faa.frltoreadmmit  Mee  obefle  poteta 
ffaiTeratur.  q.iod  huiufmodi  conditio 
fecundum  fc  lcdat  libertacero  matri- 
montj,  tt  retraha;  i  nupiijs ,  &  fiiuti  eS 
fiiperiut-dlAis  merito  iuracanonica  cov- 
ri|unt  iurn  cititlia  pxn.ilia  ,  qur  fub  prna 
rctrahunt  ab  huiuf»odi  nuptijs  ,  quan- 
tumvisperfona ,  ad  quam  diriguwur.iill- 
iufmodi  ptnar  .fitviilua,  & antecedcnter 
alias  oupsiai  cooirsxecit»ita  cum  huitiC- 


lo^vaiS 

faacctfii' 
dus  it 


dt  00»  l»' 
CrandoioB- 

pofitam  4 


NMCiti« 

licitai 
d'ii* 
•abcdiic« 
(MAtfis 
OM* 
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tun  f^eric 

condici«n« 
per  yirmn 
*vx«rij  liue 
c  aoatt», 

3 

Etian  1! 
fucric  le> 

rito. 


-  9r-  •••viJ  I 
-•)••. f.MI 

foni  tixc 

cit  trafcii- 
tem  ai  ic 
€adis aup- 
itat.cciaiu 
autc  ludi- 
cisfeKcc- 
tUoi. 


mocll  prnr  appuAix  per  tcAAtoreni ,  feu 
lri;<m«<n  (e\.<ii'il-j:n  fe  rciriiiant  i  fecun* 
tlis  n'iptij5  non  eft  ,  cur  coJem  iure  ctno- 
^  nico  non  (icbeani  corrigi»q'nntuinvi«  af- 
ficiant  pcrrjntin  viduano  ,  6<  qnjt  anircc- 
dcntrr  nupferat  i  Non,  inqu»:n  ,  obeffc 
poreft.quii  teftatof  apponcm  (llampz- 
■am  impropritm  abfol  jti  not)  retrahit  i 
mifi  jl ,  feJ  lant  Jin  alllcit  fubfpe  iUius 
lucriacqiiireBdiadakftiQendum  abetfJc, 
quod  vti'qucpr«ft«repottiit .  quJndoqiit- 
dem,  ficuii  pjrcA  rcbusfuis  lcBemimpo- 
ncrc,  iti  potc A  tfclle  retinquere ,  ca  fer- 
iiffur  condttio,aop  rcliRqttcie,  fe  ea^ 
oinitt»njr;neccurricpariiA'.  q^ioid  inr» 
duilia  ln*.ponentia  prna;  propria^  coniti 
fecundo  n'.ibcntcs,  quii.cnmhrc  ii»du- 
cantpriuktionem  iurii,  fcu  bonorutn  iam 
icquifitotum,  noa  alliclunt  fnb  fpe  id  ab» 
AiacDdutB ,  fcd  ^bfoluie  rclrahuni  fvib  ti- 
•norcpintfttni ,  qund  ef>  »im  quancJam  , 
fcM  coadttoiK-na  JndMccrc  ctnnUo  rcpw- 
gnantcm  libertati  matrimotiij . 

Amplia  primo  ailertionem  .  vt  rqM(.« 
procedar,  duc  lc^Jtum  tncrit  rfli  Jtijm  fuW 
illa  condifione  prr  virum  vxori ,  fiui  pcc 
vxjrcm  vtro,  pr  JM'  reAe  noiat  loAtnti 

••51^}.  pfop<er  candcn  rati«nc«  . 

Amplia  fccundo.  vi  procedat,  quan* 
rumvis  lef^atum  fuertt  teliw-t  iin  vidur, 
fcu  vi^uo  fubeaconditionc  ab  aliis  qui- 
btifctinque  ,  proMt  docrnt  DD.  omnea 
pr»i'!-^ui,  &  fpeciaiim  i  h*nntt  An^- 
Im  BoljUsltc.ch  itit  534.  f^a/^^i^  dt  itjidim, 
€."}.  intia  16.     c.%  ntt^n.       Sancbez.  Ith.  7. 

91  n  17.  txprcfsi  deduciuir 
CM  re/iJam  C.  d:  iniij.  vid  loi.f^  d  t}U4 

VerO  AHlb  dt  HUflltft  . 

'  -lltnplia  tcriio  ,  vt  procedat  lnv:roqu« 
f<no,ade6  vt  amittatur  lecatum  pct  ira.*v- 
litiim  ad  feeundacnupiias  per  contraucn» 
ttoncni  coaditionis  per  teftarorcm  appo- 
fhc  ,  f<  quidem  ipfo  iure  anie  ludich  tcn» 
tcntiam  ,  pro^ii  djcent  Ct4Ttttti4tdtfpoa. 
fnlib  pjri.t.  e  6.^i.H  i-j.vir/.tx  ijM  tiftr* 
tmr^Ztccbidt  de c*fib.rtfer»  enf.^.ver/.mitlar 
denitjtieC4firo  lib.x.  di hge  pM4t  etip.  n.t 
C/titt*n»i  in  fntnmit  vtrkop^n*  'Hr/.  c^*  mr. 
/nSyN *4Mrrniiiiinv%*4t-i.\i  n  6*..  &lieet 
rtgularttcc  psnrnon debeantur  «a.rlu- 
rficis  fetitenriamifanit  tamea  quoid  praac 
iiapioprias  ate^larorcappofttas ,  quii  h« 
0011  hibent  proprid,  iA  vcrc  rationenu 
pjt nT ,  fed  fe  habcnc ,  vt  conditio  fnb  i,  'a, 
&non  altCTricondiiioa  item  ippoftiiper 
teftatorcm.q  undd  fccundLic»  1«  Itcita  cft, 
Sciiurc, non  reprob>ta.aciimp!rnJar(\  , 
8<  teftuor  mcrifo  poicft  dlfponcrc  dc  rc. 
buf  t  lis  fab  condiiionibcis  fioi  benc  vili; , 
niii  i.iri  repugnauerinr . 

Ampliaquarto  .vtproccdat  etiam  af- 
(ertio,qi!intumvis  vir,&  conluK  in  inftrii. 
uento  donli,  ieu  (na:rimoni«li  fcceriat 


nbidonaiioncm  oraniiiin  bonoruna.vt  qtd 
fupcifles  f  lerit  iilis  plrnc  ^audcac  tM^ 
adteda  conditionc.rinoii  traHficrir  ad  fe- 
cundas  nuprias ;  tunr  eccnira  fupcrftes ,  t 
ad  has  tranficrir ,  trnebitur  ad  rrflitutio- 
nem  dona  or nn  ^ibtritu  rtr  tmdtt.  ltli.%. 
#.7.  Btrrtitut  in  fiimmn  dtci/.  lem  ^  lil.  %.i 
riHm-^j.  mi  io8.f  iemmnts  Angelmi  Biffimi  de 
mmtrimoH.  contrmQ.  e-ii.  n.  ^91.  RaiiocxeO 
dedi)ci(ur,quiA  ,  fiilla  canditio  adlcd&, 
Ir5»t0(enet,?<  obligat  ,fUrnoiitriiri,& 
i)on  ebligac,quand6adir.5ta  rf^donationi? 
Certe  ficnt  icnatorpoirtt  rebus  fuis  itn- 
p^nerc  conditioncm  honrflam  invltimi 
voluntate ,  Iti  non  impcditur  eandcnu 
cililem  rrbiisimponrre  in  dona<tonibui. 

Ampiia  quirKO,vf,fi  hrre?  viJua.  vrl  le- 
gataria  i»m  fucrit  affcrtna  Irgaiiim  .fri) 
hTreditatrm,  8<  poftc*  iranricrit  aJ  fe- 
cundasnupciat.ieneaitir  !rf»aTuro,fcu  he- 
rcditarrm  rrfti'uere  hxtrdibui  przde- 
fuB.^1  cura  omnibus  f  lii  frtiflibui  indc^ 
pcrccptis  Mmtiiie*  detontiil  vtt  vol  Itb.iu 
itt  u).  KM.  la. &/tq^.  Mmrtiim  dt  iucci(Jione 
p»ri./^.  {jnmfl  |8.  mrt.  I  mmm.  8  Siipii^niu 
Gf4 itanui  difetpt  ftrem/.  tom  5.  emp. ; .  <••  ^.t 
vnd^  ex  fupeiiit^  diftis  prxftaic  drbct 
CAutionrm  mutianam  .  Qitudautrm  pei 
concraiicntinnem  h'.iius  conditionie  de- 
brancir  frufliis  anteccdentcr  percepti 
criain  fopra  docuimus  ,5cuadunt  Ma»- 
licA  ttt.  cit.  nMTn  19.  Alilinmdt  infl.  irmck,  % 
dt/p.  ioS.  verf.ifmandi  mlifms,     dijp  iOf 
Ver/. pt/ltm  deimte,  qitU  cxnon  impkmeil 
toconditionis  ccniirtur  retto  legatictui» 
fcu  bxrri  tjtlisnonfuitfc.  * 

\ 

DISQVISITIONES  L, 

A  Prima  ad  fextam  prsna^ 
tionem  inclunue* 

%.  I. 

An  fcciindr  nuptir  pofTmt  bencdttt , 
qnaadoncurcc  cx  comn|tbas 
fjjt  in  pcimis  bcncdiduc .  \ 

S     M  M  A  K  l  M. 

-\ 

ExponitHt  fmSIi  ftriti .  1. 

f  irifr ,  ob  ^mts  tnttrdieiiur  ytntdiHi»  flCHni 

dmrmm  nmpitmrmm  .  a. 
St  niMiir  cohiiLV  tm  primii  nmpiijt  fittrii  Irint' 

dtUms,pri.  'tabilmsptttfi  btntdtci  tnjtcHHr 

dii. 

Tixims  prihibtni  keHtditliines  in  /eemmdii 
nmptifs  rton  etn/idermi ,  mn  fntrtnt  Jtemnti^ 
txpmTitwi  ,an  exp4rts  f<t»in4.  4. 
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DisQj^isiTit»  I  Conliaxeruni  matri» 
n  oniom  Titiu»  cUinCaia,&  ThcO 
Ji  xus  cum  Btrial.quod  nf utru  cx  incu- 
iia  ,  vcicKaha  caufa  fuiibcncdi^u .  Mor- 
lua  dciaic  Caia  <x  pritno  matiimoaio ,  6c 
Throiloiico  cs  fccundo  Titius  de  nouo 
cot  raxii  t*im  Bcrta  co«i<if5«ciufdc  Thco- 
dorici  pmictundi .  Oita  hic  fuit  contro- 
iirrAa,aii  (ccunJura  matiimonium ciuf. 
dcmTiiij  cim  Cerca  attenio  iurc  com- 
iiiiini  tne.  i.,&c  Vtr  dt  ftCM»du  mupiift 
p'>det  rolcmnitet  bcncdici. 

Ratio  dubiiandi  poiiffinRum  procedit 
cx  iii:ellcAj  tinis.ob  qucminduda  c(l 
prohibitio  bcnniicendi  fccunda^  nuptias ; 
alij  ctenim  allerunt ,  huiurmodi  biicm  in 
eo  conhilcrc  ,  quod  fccunJx  nupiicnon 
aptrfinc  fBprxrrncare  illam  vniontmin- 
dilTolubilrm  vniws  ChriAi  lanquamfpori 
cum  viiA  HcLirfia  tanquim  fpotifa ,  quem 
finem  fpccialitcr  vidctur  conldcraffc  tcx- 
tus  taj.c.virdtf*c»rtdn  mnptiji.vhi  diciiur 
Vtr  *mitm ,  v«/  mmlier  md  kt^mmiu>/t  irsH- 
fitaf  mtm  dibet  d  l^rtibyttrt  Ifuudtei;  blKa» 
mia  auicm  cowfiilit  in  fccun  iis  nupiij^ 
cttam  pr^rcindcnio  i  bencdidionibus 
nuptialibus  ob  cu«  prrcite  inttiiiuflL., 
quod  dcOruit  illam  raprcrcmationem.» 
vnionit  tndi>lolubilu  vniusChiiOi  cunv> 
vnica  Ecclcfui  alij  veto  vUri  prcdiifiuin 
tiiicm  alium  alTignant.ncfcilicct  itcrcn- 
tur  bei>cdi<^ooes  rcfpctftu  ciufdem  fu' 
bici.^1  iam  bencdidi ,  qucm  finemviden* 
turcotifidcra<fc  D  Tb*mm  im^  dtft  41.5  v 
HtUfPtr  ^trk  mnpitmcf.x  C$4Tmmi*t 
ttefpanlmt  pmrt  x        i  U  i».  »  S<ilzjdt  mi 
f/rAci  Dtsx,.  f  .7  7.  verb,  ittrMri.  CdmiUtti  Bo- 
rttlmi       l./mmmtM  dttil.iit  t.n  41S  &  in  x. 


ContraQus  XV. 


vr^ionemvnius  CbrlfH  cumvna  Ecdefl», 
quipropteicifcntiunt.quod  adec|uatara- 
tio  piohibiti*nis  fuerit  dctcaui  ilbpcr« 
(cAx  illius  raptefirntationii  .Bcfifnihca- 
lionis,  &  quidquii  alij  fcnferint  proce- 
dentes  cum  diftinaiooe,&  alercntes  aon 
poTc  itcrari  bcncdiiSionem  in  fccundi» 
nuptijs,  qutndi  prlm»  fucrunt  bcnedia»; 
cxpartcroulirrii.fccujvcroquando  tue*  ' 
jiint  tamuM  bcncdiAx  ex  parte  viri,  inter 
quoi  cxptcfse  Dmrnmdmi  1»  ^^tfl.^x  ^  J  »* 
fine  cfrptrti  ,  quotum  ratio  poii(riroum 
eft,  quiitoiabcncdiaiovidetur  refpicere 
mulicrcm,per  qjamfanftiticatur ,  Sc  fir» 
t^ihiiominus 

Probatur  refponrio  ,  quii  benediaiQ 
noo  proprie  refpicit  nupiiai.fei  pcrfonai, 
qu«  nubunt.crgo,  ipcrfonxincnonfuc- 
rint.bencdiar.quaniumviE  alias  oupfc- 
rint  potetunt  iure  fulFiajanrt  benediei, 
Ncque obcirc  poteft.l afTcf atur,  quod bt- 
nediAio  non  rcfpiciat  perfonas  quorot- 
docun.i  ic  ,fcd  perfona» ,  vt  affciSas  tqua- 
lif  atc ,  6  *ltmt  mtn  mmpftritti ,  prout  habctut 
itte.  vir  dt  ftcmmdit  mmpiijt ,  vbidicitur  vit-. 
<•/#'». vri  «i/ifr  md  ki^*mi*mt  irmnfitnt  b#».^ 
dektt  4  Prt>byitrc  btmediei ;  Non ,  inq  jtm, 
obci^c  poirft ,  quii  lextus  illc  proctdit  (e- 
cmJ  imca  .qucrciultrit^r ,  &vi  pluri» 
inum  eucnlunt;  tcfulanirr  autemomoci 
primar  niipii*  iuxii  prifciiptura  ecclc- 
iz  benedicuntur.S:  fic  dum  dicit  ,  qu»4 
vir,  tfcl raulirr  tranficns  adfccunda  vota, 
fcu  adbtgiiniam  [iropiiam.  3c  ligorofam 
non  dcbcai  brneJici.  hocaHrrit.  q  iiifup- 
punit  priorcs  nuptias  fui''ebcncdiCtas,,  » 

Probatur  viieruii  cxeodcm  texi  1  «» 
mtr  dejeemmdtt  nitpitft  tvhi  aiTignaf.ir  racio  , 


Benedic* 
1:0  noare* 
fpicii  oup- 
tiai  ,  fed 
pertoaai  , 
^uc  u* 
baac. 


srd  in  virrquehic  tinis  prohibitio-     obquam  vir .  vd  mulicr  itaiiacns  aJ  lc 
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•  »9-  .  . 

nii  cupulaiiuc  fumciitius /it  ad  cftcHum 

iiiiuocndi  hind  prohibltioucm  benrdi- 
Aionis  fccunJatnm  •iipiiatum  ,  adcovl 
vnuiine  aticio  nonvalrir  eiodcm  {ndu- 
cere,  bic  fcopuscQprxfcniisdifBcuititii, 
Quamobrcm 

Refpondco  indati  hypothrfi,  quando 
nctiter  coni"X  in  primis  oupiij,  tuit  bene- 
diAus  ,probjbiItiis  po^e  bcnedtci  in  fe- 
^tmSa-^Nmmmrritt  K»  fttmtmme.  t».  wm.  8?. 
Vftlimmi dc potift  Epifttp  e.  **  *• 
fim.Di4f.tmprtn.g. :]!  mim  i.  Htmri^mtt. 
Jihn.e  16  mmm.t.  Mtntchimt  lit  arkitrmr. 
lA.  ».  tmf  417.  AJrtrtHt  Anfmimi  Gentunfit 
imprAtl.  Ne4p»t.e.i^9.  m.  j.  Mmrimt  Atteriiis 
de  ttnfmrii  t  x.  difp  .ii.e. ^.d»lltt.^.Hmri4dmi 
dt  mdtrim.  dt/f.  5  dif.  1  {  «.8.  quidquid  cx 
aducrfo  fcnfeiint  Tmhtnavcrk.  tmtdimtit' 
imm  tmpedimtnio  i^if  penuli.  Betl*rminmt 
4d  |.  Cmmtil  Tridtmt.fijf  »4.  dt  rtftra^mi. 
m.iirim»nij  in dddit.  timnt.i^.  volcnteinon 
poile  abfuluie  bcnedtci ,  qMantum''i<  pri- 
mc  nonfuecint  bcncdidc  ca  ^tiffimum 
Rioiirattone  •  quod  illc  fecundc  nuptiz 
noB  laprcfeniant  illsm  inJillolubilciiH 


cundavota  non  dcbeai  bcuedici ;  ^mi4 
emm  dlt4Vittlftmiiidi(imi,tormml»e»tdttltt 
utimn  m»m  dthtt .  erf  o  vbi  alia  vice  bcae- 
di&i  non  fuer  int,poterunt  bencdici .  quan- 
doquidcm  vbi  ceflat  ratio  formalis  pro- 
hibitioi»is,cc.1arcdcbct.fi(  ipfa  prohibiti«| 
Ex  quibui  clarc  ptteris  dcduccie  'M»*- 
nem  vliimatam  bcnedi&ionis  prohibitas 
infccunJii  nuptiji  eam  cdc,  nc  itcrciur 
bcncdi(Sio,cura  prima  maiieat,  &  li  iici«« 
retur.  vilipcndcrc:ur,aique  hanc  ra'io« 
ncra  fpfcialiter  adiguant  Dmrmndmt  im^ 
dtjl.  41-  f  •  f      f*»-  cirptru  ,  Xtftit*  Vir^, 
mmptimnm  1.  A4tmi4immt  itli.x.  im fim.i.lx.p.^' 
Stiimrmtmmiiik.  1.  de  mdirtminite.*  (ti.x, 
Strf  md  id  ijmid  •bx^iutr  ,  SmmthtX^di  mmi  r$- 
mom.  tib.l-  difp.U-  m  \6  imfim. 

Inf  ipcr  dcduccre  poterli  tcxtumnoii 
coniderarc,  »n  nuptic  fuciini  fecundir  eX 
partcviri.  anverd  cx  partc  frminr  .iuc 
CK  parrc  viriufquc  .  fcd  fol»m  brnrdiaio- 
nemln  ptiotibui  nopuji  acceptann  .nc* 
fcilicet  ea  itcrarctur;  loquiiur  cnim  dl- 
lunaiue  vir  vti  mmlitr  \  iicc  obele  poleft, 
«uod  icxtu»  I«^uatui  uia^acropiurali, 
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^otcs  aouM  r>Ma(  contrabaai  rcnoota 
inipedfmcnto ,  ^eu  bu^iditatc  pri«iuau 
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■^Ae»m*liMvic$  htntdiBi0m  ;  nam  ide^ 
t*quituri«mi«eroplunti,  quiaMCniio- 
neM  d«  vtroquc  in  prrambulis  fecerat 
fub  dtiuaftiove .  q'ia€quodir(ru«qii^ 
voIueritcoaaprek(«dcrc.  fiue  vir  ,  fuc 
nuUcr  fuetint  ave  beacdiAi ,  prout  opii- 
mi  CKplicat  Sdwchtt.  Ih,  tii.  nm,  t;. 


$  n. 

'^Aniceundr  nupiSc  ^offiBt  iienedict, 

quandopriiar  irtitc  fuerunt 
'  beicdifir . 

• 

t. 

SlttUi  ii/n»ifiiitm$  «Mptpimi .  1. 
^iitBit  /mddtmti  hmtMjtittUi  btBtdiBitnti 

•  tffi  iursmdsi,  a. 

Si  fmtfUt  illi ,  ^ui  primt  igUAhdi  etuitMxt' 
rmnt  ,  ^  diiHdtvnlidt  ctmrtkmni  .pof. 

i  /itni  miituit  imri  comntuni  rtcipirti»  /#- 
cmndii  nmpi^ikintdMniiii , 

Si  vnmi ,       inmMitdi  ctntrdxii  «mm  shm 

•  *  mtde  ttmirithmi  «»m  v#r^ia«.  vfl  tmm  mlim 
"  inunlidi toningiiM.pttiRtm fita»dii  mmf- 

tijireeiptrihfntdiSiinti.  4. 
Si  dt  »HOuo  etntrnhni  tmm  »lii .  tjni  fiurM 
-    Vdiide  nm»gMtHi,  #■  ricipirti  htnediRitm 
,  mtm,  ninpoii^  ntrnm  reeiptri  mtttnioimre 
.  rtmmnni .  y 

DIsqviilTio  II.  Contraxeranr  ad 
inuicen  matrimoniuni  perverka 
deprrfcntiTltlus.flcCaia,  fed  rxlmpe- 
dimrnio  dirimentc  onnino  innalidum  ; 
fuit  taoien  hoc  matrimonium ,  cura  pr«> 
Ceflcrit  ex  j^noraniia  impedimcnti ,  beoe- 
di^m .  Cofnito  poAci  impedimcnto» 
fltnuliitateeiufdcro  natritao»ij  ,codem- 

ffiper  dlfpeafationcm ,  vcl  alio  modo 
aio  itcrun  contrsKerunt  in  validt.i 
rorma  •  Oria  kic  fuit  controncrf a ,  an  fe- 
cvndr  Dupiir  repcritr  in  trallda  forma, 
cumprimr  fuerint  irfiir,pof«fu,  &dcbc- 
rcBt  bcnedici. 

Vidcttrrabfulutc  dtcendua,  vtiquc  be» 
■edifttovcm  in  lccundla  au^js  validtx 
cflciteradam;quod  multis  ratloBibui  p*. 
lcft  ciiiMcI  prtnio,  quii  auptlr  cx  prr- 
faif  to  Ecclef  e  fuBl  beBcdiccQdc  ,  aded 
tfleafdcm  omitterefnc  caufapeccaraiiio- 
fuaft;  primrautem  Ronfueruntnupiir, 
cuafueiisi  •moinb  i«ualidr,ac  pcrin- 
di  •  ac  f  ficn  fucrini  p«f tr ,  ttf^o  poftcrio- 
ccs,vt  vcrr  nuprir ,  quibiis  aiiz  Boa  prr- 
ccferunc.crumbeiiediceBdr.  Secundo, 
quii ,  iiduo  fuerint  bcnediAi ,  hiier  quos 
non  prrceirerint  ouptiz  ,  funtitcrum  be- 
nediicRdi ,  f  poftei  ▼crasnnptias  coRira- 
xerinr,erga  ctiam,  (i  contraxerinc  «upttas 
inualidas ,  in  quibui  fuciint  bcnedldi .  & 


-B  

eruntlterum  braedieeadi .  ConftqueaiiB 
leBer.quiiquod  ■tiprirpfrccdcrint ,  fe4 
inualidz,^  quod  Btillr  prrccfTerint 
efcAu  paria  funt.  Amcc«dcaapr«batur, 
quii  bcacdidionei  BuptiAlc*       luw  bc- 
nedidioncs  quomodocujiquc  rcfpicicn- 
tet  qtiafcunquepexlbau ,  fed  beacdiaio- 
ncj  tSxr  ,&  refpicicnres  perfonat ,  inrec 
qMasprrce^^crim  nuptir, vteoliigirur  cS 
coQtexru  verborum  ,  quibut  huiulmodl 
bcBedfCtiancs  impertiuatur.  Terrio,  quiil 
facrameara  etiara  IrrircrabUia ,  fueriar 
inuatida ,  fum  de  nouo  repctenda  cumJ 
omnibus  fortnls.flt  bencdictiotubas,  erga 
eiiamfifc.  Quart6,q>)ii  non  fnbfifteni* 
ptincipali  nr  juit  fubfiftcre  acccfToriura  , 
quodeldem  innirrrur  /.  cnm  ^riecipMlit  f. 
di r*j.  i»r.  ,(cd  benediAionct  funt  acceflo- 
rirniairimonio  tanquam  ILio  ^rincipali » 
er|;o  non  Itjbfifteate  matfimoflio  acquct 
nibfiAere  poterunt  bcnedi&ioncs  ,  ,qu« 
proptcrei  reualidato  toatrimonio  cruut 
rcpetendr . 

Tabiena  verlt  impidimiBtMm  imptd.  14; 
yJ».  fub  diftjoctioar  procedit  iikendo 
etitm  in  fuppofitione,  quod  primr  auptic 
f  iirrint  Irriiz ;  vrl  etenim  illr  nuptiB  fiinc 
feeiiniT  lanium  es  panc viri,quii  vir^ui 
tn  mcirimoni*  irciro  fuerat  bcaediftuf , 
dncit  aliam  vir|g|fnefli,qti«  ounquaacoi* 
traxeiai,&c/jc  irniit  benediAianca  anpti». 
Ics  poffc  iterarf :  vel  ilir  nupcir  lUnifiE- 
cundrtaflium  expanefrmiar.quaicnu^ 
ipfa  foltimmodd  in  prio<ibus  nuptijs  ini- 
tis  fuerar  bened»cta,8r  poflei  ducii  ctufcu- 
lum.qiii  xntraooa  coQ(raxerat,&lIc  feo- 
tit  benedidiones  nupiialcs  non  cdc  itc- 
randas. 

Vi  chrius  in  haedifquiraioneprocc^ii» 
mMt,  qusntumviii  iafadti  feric  hocnotu 
ex:)ofuerimus  ,  ?arij  ftatus  funt  diftin» 
£ucRdI;velcfiim«  prout  IncodcmCiAQ 
exporiimu* ,  iili ,  q<  J  validifccundo  con- 
tiahuni,f  teruni  illi  ijdcm .  qul  nrimo  io- 
uyUii.  contraxergni.vel  vnut  ipurum,  qui 
inualid^  conirascrat ,  p^llei  valide  coa- 
iribit  cum  alia,  fuc  fuerit  cua  alio  validi 
coniuf ata ,  f ue  inualidc  •  iu«  eriam  noo 
fucrit  vlto  mod^  coniucatB,vtl  nccuccfi, 
an  frmina  coniuf  ata  iniialidc  cum  vno, 
cum  q  io  fiierat  bencdifta ,  conirahatpo- 
flei  ctim  aliOjiiur  valide,  ftue  irwalidi  co- 
niugaio  cum altera.Iiue  eciam virginc^ 
quatenus  cum  nuUa  atia  contnuicrit. 
Rurfus ,  f  uc  fuciint  f jdem ,  qui  inuaJidi 
contraxrrant ,  qui  modo  VlMde  •tMUa- 
huot , tiue  vnui ,  qui  inualide  conrraicrai 
cum  prioia  ,  ff  poftci  valide  contrthie 
cumalteni,f!ue  validc,fiuclauntJ42conIu- 
(aia  cum  altcro^uc  vir^e,  6t  idccucrfa, 
coofderandura  cft,  ao  illi  qulinuilidi 
coniraxerunt ,  eontraxcrint  cum  bont^ 
Aan   »  fidc, 
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intendens  honcftatcm ,  &  caflitiiem  inu 
fzmina  prr  illam  condttioncm  intellig'- 
tur  voluifse  cxcludere  omnes  huiuf- 
tnodi  2&U5 ,  q'.ii  fccundum  fe  inhoncAi 
funt.nec  cafti,  quinimmo  maxlmc  abho- 
minabilcs,  cum  lurpttudinem  infcrani  in 
eordem  admittcnie  ,U  tniiiriam  refpeda 
Oiariii.fi<  fanguine  coniitndorum  cum 
ipTa.  Nccfolum  hzc  intelligenda  funt  in 
ordine  ad  maritum  ,  vel  alios  cum  vidua 
fanguine  coniundos  ,  fed  ctiam  in  ordine 
ad  alios  etiam  extrancos ,  qui ,  ex  quo 
volueiunt  honcrtatcm  ,  &  canitatem  itu 
lcgataria  .explicitc  voUicrunt  cxcludere 
Omnes  iftos  afius ,  qui  fccundum  fe  in  ho» 
neftifunt,  cum  fint  przparatorij  ad  copu- 
Jam ,  aliofquc  at^-is  fornicarioc .  &  dirc<3c 
aduerfantur  conditioni  appofit*  .  Nccin 
hoc  audiendus  cR  ,  N MHsrrms  in  fHmmn  c. 
ij.  nnu.  91.,  vbi  arbitratur,pcr  huiufmodi 
aflus  non  amitti  lcgatum,  quii,  quan- 
tumvis  fint  contrarij  pudicitii,  t< caflitati 
viduali ,  quii  tamen  non  funt  confum* 
mati.non  conftituuntpleni  »iduam  irapu- 
dicaro,  lcd  dumtaxat  inchoatine;  pznr 
autero  intelligendz  funt  de  aAu  confum- 
mato,  non  incoharo  ;  Non,  inqitara , 
audiendus  eft  ,  quii.cum  difpofitio  tcfta- 
foris  dicat  folummodd  ,f  esfii  ,&  hnefti 
vixerii ,  intclligcnda  cft  dc  quocxmquc- 
adu,qui  aduerfctur  honcf>ati,&  caflita- 
ti;  non  potefb  atitcm  dcncgari  ,  quin 
huiiifmodi  aAus  fint  inhoncfti  ,  Bc  ad- 
ucrfcntur  cx  gencre  fuo  pudiciti»  • 

M.iior  difficultas  eft  in  inuefligando , 
an  pcr  vnum  ,  vel  .iltcrum  a61um  fornica- 
tionis  ,  vel  per  vnum  ,  vel  alterum  ofcu- 
lum  ,  amplexuro  &c.  amittatut  huiuf- 
itjodi  legatum,  an  vcro  ad  talcm  amif- 
rKsnem  requiraiur  plures ,  &  continuati 
aflus.  SanchcE /li.''.^!,/'/?,  91.  «MCT  ^^.^rO' 
ccdit  cum diftiiidione ;  vel  enim  legatum 
relidum  eft  i  marito,  filiis,  vcT  alijs 
fang<jine,  vel  amicitia  maximc  coniun- 
fiis  cum  cadem  vidiia;  vcl  reli<3um  eft 
i  perfona  exiranea,  nec  iti  conitmda. 
lusti  primum  rocmbrum  diflindiionis 
afserit  prr  vnicum  adum  fornicationis 
atnitti  lcgatum ,  quod  tamen  non  afserit 
per  vnicuro  ofculum ,  vcl  amplcxum, 
vel  ai3um  impudicum  citri  copulam; 
hocque  deducit  cx  przfumpia  voiuntatc 
tenatoris,  qui.ex  quo  eflperfbni  ifla  con- 
iunSa  ,  vidctur  per  illaro  difpofitionctru. 
ftiiflc  exegifseomnimodam  honcflatem, 
&  caflitatem  cum  cxclufione  cuiufcun- 
que  atStis  contrarij  ,  quantumvis  fingu- 
laris.  luxti  fccundum  vcro  mcmbrum 
afserit  per  vnicum  aAum  fornicaiionis 
non   amitti  Icgatum  ;  hocque  probat 
ex  eo  ,quod,ncc  ex  vi  verborum,  qui' 
bus  concipitur  illa  difpofiiio,  nec  ex 
przfumpta  mente  tefbtoris  inducaiur 
illa  px  na  amifTionis ;  non  ex  vi  verbo- 


rum ,  quii  cafli ,  &  honefl^  viuere  itiipor- 
tat  habitum  ,qui  non  Izdicur  pcr  vnicutn 
aAura  fornicationis ;  non  ex  prcfumpta 
teflatoris  voluntate ,  qui ,  ex  quo  non  ef) 
pcrfona  coniunda,  non  vidctur  exigere  iii 
Afidam  honefhtem  fub  illa  pzna,  fcd 
cxcludere  tantum  inhonefbm  vitam* 
quz  confiftit  in  habitu  .  Ex  aducrfo  /•4f»« 
nei  Angtlni  BoJJimt  de  mMirimenif  cfntrsS, 
gsp.  it.  nnm,  610.  abfblutc,8c  fine  vUa^ 
diflin^ione  afserit  per  vHtcum  adunu: 
fornicationis  legatum  amitti ;  quod  ta- 
mcn  non  afscrit  quoad  vnicum  ofculum» 
amplcxum,aliuroquea6tum  inhoncAum 
citri  copxilam  ,  cui  adhxrent  Cnieunmi  i» 
fnmm*  verb.pdnn  ^erf. ,  &  rmrfmi  .NsnMr^ 
rmi  in  fmmmm  cmp.      nmm.  61.  ,&  cmp.  if. 
nmm.S^mPetrmiCanedt  sd  decreinlet  coUQ. 
154.  mfin.  S87  Menochini  Ub.  ^  prtfnmpt. 
pr*fmmpt  l%1.  nmm  \\.  M»ntic*ltb.  n.  tit, 
19.  nmm.y,.  ,&dlif.  Rationem  exeo  de- 
ducit  ,quii  fornicatio ,  quantumvis  fueric 
vna,  &  fimplcx,  adueiiatur  caflitati  fecun- 
duro  fcquinimmo  pcr  vnicam  fomica- 
tionem  virtus  caflitatis  infufa  amittitur  • 
ficque  per  candem  dcHcit  conditio ,  Cc 
p'!^  confcquens  lcgatum  pcrit;  Nequc 
obefse  potefl  textus  in    iiem  lex  Imlim  it 
mdnlierijt  Verfendtm  ligt ! nfl.dt  pnklic  imd.^ 
vbi  dicitur  ,  quod  pcr  hanc  lcgcm  luliam 
Aupri  flagitium  puniatur ,  cum  quis  fine 
vi  virginero ,  vel  viduam  honcf^c  viueo- 
tem  fhiprauerit;  ex  quibus  dcducitur, 
quod,  quarovis  fzroina  fluprum  pafsi^ 
fuerit ,  dicatur  honeflc  viucre.vndc  frc- 
qucntia   fluprorum  ad  inhonef^ateoi^ 
viiz  inducendam  videtur  exigi;  Nont 
inr|uam  obefse  potcfl,  quii  per  iUuoM 
textum  fupponitur  honcfla  vita  in  fcminai 
ante  quam  fluprum  pafsa  fucrit ;  vel  dic 
pcr  illuro  tcxtum  dici  foluromod6  ho* 
nefle  viucre  quoad  aUa,in  quibus  non 
deliquit ,  non  quoad  crimen  ,  quod  ipfi 
obijcitur.  Q^iidigitur  in  hac  (eri6  con- 
ctudcndum^  Exifltroo  poiiora  c6e  iura, 
&  rationes   qtiibus  innititiir  fentcntia^ 
afscrcns  non  amitti  ,quamvist<ita  etiam 
fit  opinio  Sanchcz  cura  diftindiono 
per  eundem  allata.  Vide,  qur  dirraius 
infri  fub  hoc  eodera  tit.  CtntrMUui  XV,  it 
wtMtrim.  IV.  Dipj  a.  §.  atf. 

Quoadofcul.)  tamen ,  amplexus,  aliof- 
que  iSLxj^  impudicos  cttra  copulam  fentio 
pervnum  ,  vcl  alrerum  a(5lum  non  amitti 
lcgatum,  fed  requiri  adus  frequciiree ,  & 
multiplicatos ,  intellige  taroen  ni(j  Inten- 
tatus  fucrit  conatus  in  copularo ,  prout 
etiam  fentirc  videtur /•4»«</  An^elmt  Btf- 
Jimt  demairimon  contrMil  e.u.nmm.6ii.., 
nccobfiat  paritas  de  vnica  fornicarione, 
per  quam  amittitur  Icgitum,quand6qui- 
dem,vt  bcne  notat  SMnchet.  /it.7.  demMtri. 
mon.  difp.  91  nnm.  40.  iii^ii. ,  cum  forni- 
caiio  ik  a^us  pcrfcdus « &  confummatua 

deno' 


17 
Frobabi- 

llHI  MIU^ 

amittitar 
per  vDana 
forDicaiie- 
oe«B« 


18 

Multo  ni- 
aas  p«r 
TnicunL_i 
orcaluai , 
vel  ainple> 

XHOl, 


Google 


I 


Dc  Matfim.  IV.  Prxnot.  X.  56} 


t 

<ri  nubeo 
lanDoi  lii- 


denoreinat  perfe^c  ffminam  impudi« 
cam  .nonficalijadius, quicum  fit  inco- 
bati  noo  drnominam  talcm.  nifi  fiot  coU'- 
tinuati.  Dtxi ,  «i/S  intim*tmi  fttrii  conaimt 
aa  etptUmm,  quii,  cum  deucntum  tuecit  ad 
aduoo  proximum  ,probabili>j5eft  ,quod 
hic  iquantum  ad  humanaro  cxiftimatiO' 
Dcm  habcaturpro  complcto. 


PR-<EN0TI0  X. 

Anpvnzcontra  fcAinanrer  nubcntes 
corce^  Ant  iure  canonico  . 

S  V  M  M  A  R  t  FM. 

Prthmhilim  •mmtt  p4tn*  imr»  eiui/i  indnn^ 

etatrm  mmlttnitt  intrm  4i*»M>a  Imdtit  fttiflm- 

14  fmmt  ptr  iitt  csHtnicHi»  .  l 
EmimettmrijmomdpMdmff-tmid.  i- 
Emineimr  ^mtadimpnfMiiM  n  d^mdt  fccnrrda 

mjirittim  dttem  vtl  exvliimn  vtlmnimii 
,  vitrmtertidm  htnorumpmtiem. 
Smimcitmr  eiimm  <f»»4d  priMatitntm  omiium 

bomtrmm  (iltirelttlorHmkpritri  mjrito  .  4, 
Etimm  ^mtmd  pmnjtm  tntrit  ettjirtndi  fHift 

primi  m^riti  miiitt4itm  bontTmm. 
N tn  tenentmr  filij  ctntribmtri  mlimtnim  mmtri 

trmmfemnti  md  ficmnd^i  nmpiimt  inirm  mm- 

timm  imUmt.  6. 
Ntn  tbnmnte  imri  emntnict  VKor  hintiithm 

intm  mnnmm  ImQmt  mmitiit  tnflti  Imgmhret 

sk  bsredibmt  pnmi  m^riti  eidem  dm' 

tnt.  7. 

jtmtftit  etinm  leSlmm  mb  hitredibmt  prinu 
.  mimriii  etlUtmm  •  8. 

IN  prcccdentibus  muttas  adnumcra- 
uiiQus  pznas  i  iure  Srati.iia^  contri  fc- 
cundo  nubcntcs  intra  ann-im  l.idm.  & 
prxcipue  infamiam  iuris  ,  incap;)citaicm 
cuiufcunqjc  hrrcdit -tis  ,  fi  Jcicominiffi  , 
lcgatorum ,  6c  Jonuionumcaufa  mortis, 
impotentiam  dandiin  doicm  ,  vcl  cxvlti- 
nia  voluntate  contribucndi  fecundo  ma. 
ritovltri  tertiam  fuonimbonoru^npar- 
icm;  priuationem  omnium  bonornnu 
fibi  relidorum  pcr  priorcm  maritumin 
fuprema  eius  voluni  ac ,  onus  coofercndi 
niedietatcm  bonorum  Blijs  prioris  matri- 
roonij,  &alias,de  <\\i\h\s<,fmb prtftmti  ntmlt 
Ctntrd^mtXK  dt  m4trim  If^  prmntt.iH. 
f«rf«i«M,dcquibusomnibu$  hic  contro- 
tiertitur,  an  in  prcfcnti  fublatc  intclUg^n- 
tur  per  ius  canonicum . 

AssBKTto  Probabiliuscft,  omntspp- 
nas  iureciuili  indjct.^s  contri  fcftinmtcr 
fccundo  nubcntcs  intra  annum  lu^us, 
prout  pratcisc  funtprn*.corre>5l»s  elVe,  & 
fjbhtas  i  iure  canonico  Amttnimt  Gsbriei 
iib.  etmmmn.  tpin.  111.  de  fecmmdn  nmpiifj 
etnei.^  M4itb4tu  dt  ^jliUif  dietf.  7)-     S  • 


imiimt  Cimrmi  flmprmm  n  6  Alnrems  Antt» 
ntmtCmcmi  iib  ^.in/lit  mmitr  iit  11  mm  187. 
Ctniitrtt.dtm4trtm  e  108  nm.  1.  FtnimnelU 
depndit  nmptiml  ci*mf-  5  glofUpmrt.  11  »1» 
Au^ufiinmi  BmrbolA  ctlltU.  md  e.fin  tit  de 
Jtcmndii  nupiifijtanntt  ymlieriu  de  difimttr 
Viimmqii  formm  dif  9.  Avtnmt  intlii.  mtr. 
p-<ri  i.iib  5  c.20  vtrf  iegiitmnes  eimiiet, 
^tbei/miUe  obii^.  im/liiie  p*rt. :.  lib.  6  t^m  8. 
iM  14  lemnmei  At^e/ui  Boffimi  de  uiMirimenm 
evntraQ  e.  II  n  28J  Smnchti.  de  Mminmt». 
/fb  -j.  difp  87.  liu  2  j. ,  qui  aiios  innumeros 
citat,&  »llcf»at,  ^fcquiiur. 

Q^ioad  infami^im  iuriscxprcfsd  liqtiet 
txc  fin  deftcmndii  nmptift  ■  Ibi.  ntm  dibei 
it^n/ii  inftmim  /mfiintrt  inclmrmm ,  tfmm  /iett 
poi/  "jtri  obiimt»  mfrit  tempmt  /mSmi ,  fci/icii 
Vnim  /p4tij  mnnmm  nmbei,  etnctffm  tmmtn  fibi 
ob  Apofloio  viiimr  fmcm/tmit  j  ncc  in  dubium 
rcuocari  potcO ,  quod  Pontifcx  potucrit 
hancinduccrcpro  iifionem,  &legis  ciui- 
lis  corrcdioncm  ad  tocndara  libcrtatcm 
matnmonij  ,  &  occurcndum  prrictilo 
inconiineniiar ,  ruin  quoad  ca  ,  qnc  fpc- 
t^an:  ;«d  inatrimonium  ,  tanquain  ad  ma- 
tcriam  EcclcfMAitam  raiione  clcuationts 
ad  cfTc  Sacramcnti  plcnum  ius  babeat  pri  • 
uatiue  quoad  poicftAicm  laicalem  ;  nec 
obefle  potcfl ,  quod  hxc  p«na  infamiz  lit 
i  iiKc canonicoapproba:a,cum  locata  fit 
iij  canone  dccrcti  e.  imfmmet  md  fintm  7.« 
vbi  Paulus  afTcrit ,  quod  ncc  ad  Apoftoli- 
cum ,  ncL-  ad  conditorcm  caoonis  pcrti- 
ncat  corrigcre  Icgcs  ciuiles  ,  vbi  non  cfl 
qucflio  depeccato ,  fcd  dc  moribus  ,  iufld 
autcm  dicfta  patna  inftmiz  aducrfus  fcfti- 
nanicrnubcntes  indtida  cfl,  cum  frcundc 
nuptijr  intra  lalc  icrnpiis  non  folum  con* 
ferant  quiJ  incominentiz  ,  fcdquodamo- 
do  ciia.n  inccitiriidinem  prolis;  N oa^  , 
inq-j.im  ,  obc(Tc  potcrt,  quiidccrcta  Gra- 
tMtii  noii  hibent  vim  lcgis,  niH  qtMtrnui 
approbatafueriot  vell  SummoPoniificc, 
veUbali  ^uo  conciltoGencrali.quod  non 
rcpcriiiir  f»aura,  immd  contrarinm  Stv 
luturo  in  d  cmp  fin  C  dt  fiemndn  nmptift, 
Ad  ca ,  quc  fubJunf.ir  cx  Paulo  patet, 
quid  (it  Jiccndum ,  cum  cnim  <hic  vcrfe* 
mur  in  niaTerta  pure  Ecclenaflica  ,  pote- 
flas  viiqucplena  rcfidct  pcnes  Summuia^ 
Pontiftccm  addcccrncndica,quc  perti- 
ncnt  ad  libertatem  ciufdem  contradus  ; 
qoiiiimmo  hoc  fpctSat  ctiam  adcuiianda 
peccata.cum  pcr dirpodiionem  canoni- 
cam  rubueniatur  pciictilo  inconiinen- 
tic. 

C^uoadrcliquaspcnas  cx  co  euincitur, 
qiioJ  licet  im  tm/i  e.fin.de  fecmndii  nmptift 
fiai  folum  moilo  mentio  de  p«na  infaroif , 
&quoad  rel  quas  pxnasnullibi  rcpcria 
lur  cxpiefs4  difpofiMO ,  ratio  tamcn.quz 
in  tali  difpofitionecxpODitur ,  extenditur 
ad  quafcunquc  alias  psnas  ,  prout  rcdd 
aqt  ani  SmnfbeX  de  mmtnmtn.  iih.'].  difp.  87. 
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«Mi.  s).  I^mwtt  ^litgttmt  Boffi»t  d*  mMnim. 
twtrtA  9 II  mm.  a8|.,  vbi  amem  militat 
rattolegis  corrigentis  rcfprdu  omnium , 
ad  ontua  lex  i[^a  extetiditur .  Qnod  au« 
lem  catto  lepjis  corfigeaiii  «nendatur  ad 
i  huiuTino  li  parna5,  c x  eo  cukicitur » 


luincitar 
quoid  im- 
porentiani 
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cuadoma- 
rito  10  do- 
ictn,»elex 
»It:  111  TO- 
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luAus  noiiacquinitlticnmi,  ade6que  hoc 
ex  pfcrumpta  voluntate  inteliigitur  vo. 
luide teilator.  Hi': tamennonobftAntibus 
abfolutd  ancrendum  efVietiam  hmc  par- 
nam  corrigi  per  iuscanonkuni*F«iirr»M»/ 
^•nf.^x  eMfmttli  imIu  ,  Ancbmanmtt.  Jin  di 
quod  huiufmodi  lcx  rcfpicit  libeitateflu  J«c»»dit  ttupiijt  num  f.  GMrronit  l,  i-  i«  ji««4 
inatrimonij,  i  qua  retrahit  prna tnfamls,  «Af •  '.67.  C.  defttmiditiii^nllf,S4iigigedt 
litdrquc  retrahunt  aliar  prnx , ergo&c.  mAtrimtti.  iilt.-j.  difp  Sj-  imn  14.  Rajio 
Oi^uirendo  jam  per  fineulas  p*na$  cxeodeduciiur.quiahscetiam  prna  eft 
fopn  reoenftas,  qooad  fecttA£m  pniiaBu  prarctsi  in  odium  fecundi  contugi j .  &  1$. 
inc:ipacitatis  cuiufcunqueharrrditatis,  (i-  libcrtatem  matrimoni) ,  ^^ratisoro- 
deicommitTi .  l^atorum,  & donationtim  contingitur  illa  lacita  conditio  *  oec 

caufii  mortti  e»eo  potiffimum  euincitur ,  lappooirar  toloifle  «Urpiifiere  feemMlum 
quod  huiiifmoHi  difpofitio  defumpta  tx  lcgcs  iain  abolitas.  Limitailda  tameoeft 
/.  I.  C.  dtfismwdu  wupi^t,  habet  pr«cisi  ra-  |>*c  ooftra  opioio  in  hypothefi ,  qua  ha« 
tionem  pjro*,  &eft  Ibltim  fn  oditim  fircii.  fil»**  ex  pfioH  mittrimohio .  quil 

do  fefHuater  nubenti<;  intra  annum  luftus; 
Bquum  autem  non  eA .  vt ,  quod  fii  lcge^ 
peraMitente.  prnam ,  &odium  f  il^eattper 
cextum  ia  i.  Gttutlmt  C.udlt^  lul.dt  mdut. 
itr, ,  &  hcc  pma  maxime  habet  retrahrre 
ifflatrimonio,quK  propterei  per  addu- 
Aam  rationem  merito  corrigitur.necvllt^ 
modo  refpicit  indemtutatem  filioruBu 
prioristnatrimonij. 

Quoad  tertnm  pcnam  iropotentlc  lcl*  conferendi  medietatem  bonorttm  filfjc 
licetdandi  indotere,  7el  ex  vltima  volim-  prioris  marrimonii  rtiaa»  px  eo  cuincirtir, 
tate  conttibucndi  fecundo  marito  vltri  quod  hzc  niam  rrt  m  odium  fecundi-co> 
tertiam  bonoruHiliioruffl  partem  eit  co 

niogi);  H«c  tamen  int ellig-  quoad  onus ' 
eriameuincit'ir,  qMnJ  tall?  p»na  eftprz-  «'i^uconferendi.inrefecundas  nuptias  fc- 
cis6inodium  fccundiconiuej  ,nam  non  ftinatas,  iiam  qtiod  teneatur  releruarc^ 
venmireoniox  <eAimnterb?nnnbaalteri  P*tiem  aliquam  eilcfem  filijs  conferen' 
a  frnrndoc(;nij.7'--?*linquerrv!tratalem  dam  poft  obirum  eiunem  matiisbinnu» 
bonorum  p.irirn)(j/^4«/ii.i^«ifN^i^/r«/-  be  ,non  e/l  exp«oa ,  fed.cx  alio  iure  ob 
ii».  4  § .  />rf SM pi^dtm  tnr^.  ne^ut  mrriio ,  fauorem  filiorom  eiufSem  primi  matri- 
jHoi.  (Hntmmcdp  de  (fcuvdd  nu- tijf  nurn  \.  moiiij ;  Neque  obeffr  pote^.  quodeliam 
fruptfiiut r^^^di/tfautlit  itupiijt  u.i  Albt»  pina  illa  confcrendi  blijs  prioris  matrt- 
fhml*i  '9tSl^OiSffttmudiit>upiiii  tki  monij  medietatem  bonorum  ob  tranll- 
OmrrtHiinet.s.uum  \o  &  num  iii  .prnx    ^^^i  ^^^<n=*^'>m in  iecundas  nuptias /it  in 


cifdem  teneretur  referuare  proprictatem 
iilorum  bonorom  .  qu*  habuit  ex  patri- 
mooio  primi  mariti  per  portremam  vo- 
luntatem ,  led  boc  non  efliet  in  panam  fe* 
Qinitarii-nupiiarum  intrianmim  luAus, 
CUm  adhoceriam  tcnereiur,  fipoft  talcm 
annuro  hi&ns  nupfiflej,  piour  (bpritJli^ 
mus.  &Iati'.isinfridicemiis . 

Quoad  quintam  pxnam  oncris  fcilicet 


autem ,  q  iz  (nmiptmauc  in  odiumfecuQ- 
diconiugijfiuieqaiiMiicocorriguntur. 
.  Qooad  qoaitam  panam  priuationis 

llcilicet  omnitim  bonorum  Hbi  per  prio- 
rem  m.irituin  reiictorura  in  fuprema^ 


et>a  qcead 
priuatioai 
enaiSbe* 
aomoiai 
pcr  pniafl 
maricfi  re- 
Iidiorunu^ 
la  v/:i(ni 
ciuc  toJ4< 


ItiaiD  cc* 
rigitur  p^. 
oa  coafe* 
teodi  SSp 
primi  M> 
iriiaonij 
mcd<ctaic 
booooHi. 


fauorem  filionim  prbrts  raairlmonij; 
Non ,  inq  iam  ,  obcflepotcft .  quii  princi- 
palitcr  hzc  pf:  a  non  eft  indud»  in  fauo* 
rem  filiorum ,  ied  inodi  im  fcrundi  co- 
niugij  feftinanter  initi ,  adcdqucfcc  Ec 


eiii^  v-ouintatr  contendunt  aliqui  apud  ft  fnuitint  Gltffiu  c,  vii  ^,^^  t  Gitrrtnit 

SdnchtJ.  dlii>  1  demMtrimau  dtfp%1.m^;  Rub.C.  de  (tettndii  nupiimn  noitji  edit  m  f^g, 

quod  piopr;?  ron  corrigatur  iiirccano-  in^-^fmed,  (fi-  i.i.uu.io6-C.  ttd.  tit, 
nic<»  )  atqi  r  I  .)  inter  carteros  femiiint       £xii>.qiii' badcnosdiAaiuntquoad- 

Glof.f  in  c  (i''  rrrlt  If  ilii  de  (fCHn.dii  nupiift,  hniufmodi  iura  canonica  correftotia^  , 

jijttnfti  tttjtfmmai  pttrt.  ltit.f<  itt.^x.urt,  nonnuUx  infurgunt  rationes  dubitandi , 

muict  f  4.  Anituiutilt  Bmrgu  im  ripw. A^.  quas  moat  pro^ro  ,  Bc  eiir»efMlo .  Prtma^ 

Seclejiu  de  cfnln  mtfy.  Hiomnesmo.  eft,  an per  iurac.in^^nica  intrlli£»,ir  ir cor- 

uemui;  quia,  curo  agatur  de  iucto  acqui-  redum  ius  fuaduum  in  comniuni  opi- 

fendocit  VQluntateMftatoris,mm  eftprc-  Dionftfccuiidiim  qoodviduf  intriannnm 

fumcndum  ,quod  teftitorvoluerit.vt  Iti-  Indus  dcbcntur  alimrnta  ab  hfredtbus 

ctum  iltud  acquiratui  per  iofereotem  Gbi  deftmdi , 6  ab  eifdem  intri  talem  annum 

ifflnt«diati>iid|iriam  ,  pr«ramitiir  fiqui-  non  reftituanir  dos,ade%vt,fi  nupfcrit 

dcm  difpofuiiTc  in  fHunrem  vxoris  fiib  ta-  intra  talem  aonum  adbuC  debeamar 

citaconditioiic.niftfcipfum  ita velociter  liuiufmodialimema .  Secunda<»aniure^ 

ddioneftacit;  rtirfus  fupponitur  diipofirifle  canonicoeorrefium  fii,  quod  TiJua  intrl 

lecundum  difpofitionem  legum;  leges  annum  ludus  conuolans  ad  fecundas 

autem  ftatiiuni.vt  muiier  feftinant^r  con-  nuptias tencatur  reftitucre  vcfles  kiuubres 

uoiam  adfecundai  iiuptiuiauM|annum#  cs  fiibaaoiia  pciorii  maiiti  iibi  traditas. 
'   .             -     •  '  Tcc« 


Varjera- 
tiones  d>f 
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Tertia.,4a  aitcmoiure  cafMoico  corre* 
Aorio  \eStm  quoridiMiut .  qtii  («iJt  per 

prior/cni  jBuritum  traditiis  vxori,  fit  pcc 
caodejii  reAitueodus ,  fi  traniierit  iatttL* 
aiinua  ItiAtit  ai!  iectindat  nupttaii 
^  InordincaJprimamnonnullaprocla- 
^ioii  ifltclligcntia  ruot  prsmittMda,  & 
PcHb6, quod hcredes  martti  dcfunai  tc- 
ncincur  cx  difpo&ione  tuiif  .cittHis  in  l. 
^fffShf^/l^.         C.  dt  rti  vxtr  Maimtt 
dw>te|ii  vjcori.-eiu(<}cm  rcftitucre  (laiiou 
poA  roortcfii  mar  jii»  fi  iUa  confiftat  io  im- 
«*•  «obilibuj, fiverdconnrijt  io  mobilibus , 
d  ^**".".'^ ppftannum  i dic monis  ciufdcm 
nii^m^   roatiti.proquoanno  ijdcm  hfrcdcsacqui- 
pini  du-  f"'Cfu5  ci  ifdrm  dotis.c  contravcrd 

tcncamu.rwxorctnviiluam  paupcrcmaie- 
.  fe*6il|^B|deapB  habeac.quo  potTtt 
alcre  t  prout  doccnt  Ce0r»»i4t  de  /ponfMliy. 
tf^K  *  c  i  %  <).  vtrf.  4.  SHTtUt  dt  *UmeBt. 

ffim.iySdmchtf.de  mMtrimon  ttk.i,  difp  '8''« 
"••?o,  AH^tm  BtJlimt  de  mttrim»; 

ttmtriiS^  e  ii.m.^  SecttDd»con6leff«i«  • 
dum  cft ,  hf  rcdcs  mariii  dcfitn<fti  cximi  ab 
^   obligationc  dandi  alimcotavxori  vidue. 
fiin^;i  anoum  It»3uttfanierit  adfectinda 

^9^*:^  Vliquc  idic.qua  adilla  tranrir.ncc 
ramcii  tcncntur  rcftiiuere  dotcm  coiilt- 
f^entem  «q  '  mobtlibus  nifi  poft  tDnotn 

ciufdcra  luSui  Cinnt  in  t  fin  C.  de  benit 
t  .  .  mmtern.  MtUititdtiBii.ti-  iitr  irtUUi.  di/p, 
p%,^/imttrimd»mvx§r,C0iini$iiMid  §.9. 
nitm.io  Stv^dmt  d.f.il.  tmm  quorumalij 
TatioQcin  c^teo  adducunt,  quiiidufflpcr- 
mariet  in  viduitaie.videtor  tnoraliter  per- 
fcucrarcinprimomatrimoniuidum  ver6 
iianfit  ad  aha  vpta ,  vidctur  i primis  dcfi- 
nere ,  ade6que  non  habere  ius  ,  vt  cx  bo- 
nis  priotis  inariii  alattir,  i  quo  drticit ; 
aliji  vetd^f^  ^fjderuiiKupii  •  quod  fulum . 
bWeoes  piioriBiBaiit^teneanturvxorem 
viduam  aicrciquandoinops  cA,ncc  babct, 
quoj}o(Tii  fe  alcre;  eo  autcm  ipfo,quo 
ttjko^  ad.fecuodavota,habct ,  quo  fo 
alai»cttin  leneacur  fixundus  inafitus  ci- 
dem  alSmcnta  confcrrc;  QLiodJi,  &fc- 
ctindus  maiitus  fii  paupcr ,  &  inops ,  tunc 
aliquiafleniocquod  hxredcs  prioris  ma« 
riti  tcnc.int'jr  cidem  vxori.vcl  alimcnta 
iradcrc ,  yci  dotcm  icftituerc  CtMtuust 
difponfdl  fmrt.  *•  e* j.  $.9wm  10.  M^tims  d» 
tTMtl  ».  difp  ^u.  Vtrf.  inierim  dnm  vxtr , 
Smaghft  d.  difp  Ht.h.  3*.  ahj  vcro  aifciuntj 
«)uod  in  ea  bypothcfi  polltt  (ecuiidus  ma* 
rituspc!err  iniciciTc  .-erardatjc (olutionis 
dotis  Sifg^i  dt  stimtiuu  «/-^.f .aa.  &  uitf. 
'  Teiti^  coniklenndam  eft,  qtiod  aliqui 
afTcrunttquod,  n  prior  raaritus  lc^.ifrct 
expie^  per  (uam  vltimam  voluoutem 
alimenta  vxori  proanno  lu6hit ,  adhue  ei- 
dcm  dfbcrcniur ,  quantumvis  tianftcrit 
ad  fccurdas  nupiias.quiatunc  eidcm  non 
dcbcxeiuut  io  fubfidium*fcd  iuie  aiSUo- 


nis  I  ied  oon  libenicr  acquiefcerem  huic 
afleno »  quaoddqtiidem  omnta  irgata^ 

dclata  pcT  maiiium  Vxori  pcr  candcnL» 
amituuKur  per  traofitum  ad  feciwdas 
nuptiat.  Dimcultasigicur.qttcrftinhae 
ratione  dubitandi  ,cac(l,aninfpcdo  iurc 
canonico  ioteUigatur  correctum  iut  ci-  ' 
uilc ,  fecundum  quod  mtilier  binniibf  in» 
tta  annum  ludus  priuatur  alimciitiflM|tta 
in  dubiuiiooe  fcntio  non  obttante  iuro 
canooicocorrigcntc  omncs  pcnas  ciut-  ^ 
lcs  oon  ceneri  hxredes  adcooiribuenda-  fea^eoe- 
alimcnta  vxori  tranfcunti  ad  fecundas  -'*.* 
nuptiasintiaanmim  ItiausC«4r»«i4//«r. 
€u.  jf^mimt  iiiBit.m»r.  p*rt.  prim*  iik.y.t.io,  neat»  oia- 
vtrf.li^eitmnetrmitet  tSditche^demtitrim*   iri  tran- 
ttb  7.  difp.  ij.  n  ■  jo.  innnei  Angttmt  B»fft»i    feunti  ad 
dt  viMtrim.  etnirmSi.  c.ii  nm.  709.  Ratio  cx  (ccuadit 
codcduciiur,  quii  talis  priuaiio  non  cft 
induda  in  penam ,  fed  quia  cdTac  ratio  ImA^**' 
obligarionis. 

In  ordinc  ad  fccundam  fcntio,  probsbi-  7 
lius  ede  ooa.Qbftaote  corrcdtonc  cano»  N6  obfll- 
fliea  nuiiercar  liinnubam  intra  anianu  te  mre  ca^ 
luftus  amitterc  vcftes  lugubrcs  ab  hrrc-  J^««>OMl 
dibifts  mariii  datas  Confeotium  Comrmmimt  bioiw», 
J^^.t.f.j.^m.n.SHmmtQi»f.i^  aiiZl^ 
nu,  108.  Tbeftmrmt  ijq  farenf  tib.  l.  f  .»8.  >».l8.   ftu»  amit- 
imfim,  GmiiertKdt  mmtr%m»n,f.4f)i^itim,f»'  cit  vcfttt 
A(frim(  infiu  mmr.p4nt,iirim04^'.^«mp.to.':  ImilKlk 
Ratio  cx  co  deducitur ,  quia  talisaraidto 
noo  iodicitur  in  pcoam ,  ied  es  ceffatio. . 
ne  fiois  t  ob  quem  buiulmodi  veOet  It^  * 
gubrcs  conccduntur  .fiquidem  cenfentur 
accomodatc  pco  vita  vidttaU»  dc  noo  aji* 
ter.  Intellige^nifiesconiefturisimdJ» 
gantur  heredct  fiduc  bttinlbioda  «dnc» 
donafle . 

In  ordine  ad tenhm  non  obflante  iure  g 

canonito  currigcntcpznasciuitcsadticr-  .'lniittfc 
fus  iiecuodp  pubcotcs  prxpopere  intri  «tim 
anmim  luflRittprobabiKtts  eft  fxminanu  ftoro  ib 
nubcorcm  intra  annum  luSut  leAum  ba-redibuf 
quotidiaiium  fibi  exbonisprioris  mariti  P5!^ 
collatum  amittere.  Ssmtkel^d.  tik.f.  d* 
mmtrimtm.  d^fp.n.  «•  Jt-  ClmtieriK.  f f  tsnoii,  * 
tib.i.^.^l  &feq<j.  Rarioexftmilibusde- 
ducitur ,  quibus  pizccdcniis  difficultaitt  ***' 
refoiutio ;  nonenim  huiuimodiamiQioin* . 
dicitur  in  pxnam.icd  cxcellatiooe  finit,  obn 
quemcooccduuc. 

f 

PRiBNOTIO    XL  ' 

An  paenxciuiles  comri  fecundo  nuben- 
lcs  iodote  io  ftttocem  filiocum# 

jcioris  matiimonij  {intcorccdv 
per  ius  unocuctim. 

sv  u  ujktLir 
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ContraQus  XV. 


f 

PcDC  in_j 
fauofCMxt 


MMbabit 


fsmrtm  fUi$rwmMH  frmfrrtSU  firitu 

Kt»  eirri^iiur  ptna,  qH*  prtkikttitr  t*»* 
ftrrt/teundt  mnriitfiiifmmtdidtriiimi 
tM  fihfi  yfimA  mmtimmff  •  s» 

Ntt  jqm  mmtii  prtprittdiim  kminim  i 
frimo  wuriit  rtliQtrmm . 

Ifte  f  M  miittit  tmttUm  filitmm  ffitrit  IM- 

tnmmif  •  4* 
Nit  etrr$iitar  pmm  mmffititti  tdmstimit 

filitr mm.  5« 
Mmmtrmtmr  tmmm  dU  fmu,  fMifM  «tr- 
ri£fumr  6*  ^fm^dfm, 

IV«|  pfnAa  tiomtQlIis  placuit » & 
wrc«tcros^W4fiii»c  Eeeltfimmi.i^^ 
&  im  rtpttititnt  tinjiim  esp.  «.lO.  dt  fmfiit. 
alijfque  apud  Smchix.  dtti.liy.yjtmmrim, 
tUjp.  88.  nmm-  huiufmodi  pxnas  ciuiles, 
quantutnvis  tndo«&as  in  fauorem  filio- 
fumpriorisraatrtmonii  corrcdasefleper 
itis  canontcum  .  quii.licet  lefpiciam  fa- 
uoiem  coiundcm  fiUorum » feu  indemai* 
tacem ,  denegari  omen  non  pofcft ,  qvin 
quoquo  modo  Udantlibertatem  matri- 
inonija  cum  timore  pcnarum  vidwr  timi- 
diofet  reddanroradcontrahenilomsSictiri 

igitur  in  pr»cedcntibus  d:ximn$ ,  quod »» 
.  e.S».dt  fieundit  Mfii|«,ioquo  expref»e 
loo  pcnainfamic  iuris  corrigltur ,  cor* 
rc6io  extendatur  ad  alias  omnes  pxtias 
comminatascontra  fecundo  nubcntes  in- 
ciiannum  luAus,  quiiratio,  ob  quamin- 
6mia  coirigitur .  cKtenditur  ad  altas  omt 
fies»cum  refpiciantlibena^i  matrimenij, 
i  qua  auertuni  btiiufmodi  prnc  iii 
przfenti  eiiam  dicendumeftiper  rationem 
eiufdcm  iuris  corrigi  omnespxnascon- 
tra  fccundo  nubenies  ,  quantumvis  fint  in 
boorem  iiKorum  ,  quaoddquidem  iftB 
ctiam  adimtmt  libecutcm  matrimoAij* 
Nihilominus  iit 

AssiKTio  Pfnc  coniri  fecui>dofm- 
bentetindudc  infanorcm  filiorum  non^ 
intclligunturcorre^  per  ius  canonicum 
FmtumtUm  dt  fnSk.  mapnmttkmt  eim^mL  5 
fl9f%.p  II.  »»«"•.  <5«  BortlUi  \n  fum>n*  dtcif- 
ttmh\,  tit.%.  nmm.  49.  &/iH^-  A-in/linHs 
Bmrbtfm  ettttS.  md  e.fim.  dt  ftemmdit 
ii.'^,  MtltHS  lem.x.  de  imjtii.  irdU.i.  di/p.  4^1. 
AX;^'!*'  ifiiit.mtr.  prim*p4irtt  iHi  ye^  20. 
ttttfltici  imniteimittt,  XtMimdttk^^ 

tmHutJipMrt.i  /*<3i.(74y^4r  A*f' 

1tiiuTit^mmrmtff.f>T'l*lt.i'fi^  HM.t6.Sm. 
ehtf.  d»  mmriamm.  iikl.  Sfp^  «».«.39-'*«- 
mt  Ar^tm  Bt/pm  dt  mmtrimmt.  emtrmS. 

^•II.MMI.^I^ 

Ratio  in  vnittcrfttm  es  eoded^icitur, 
quii  tiuiofmodi  difpoff.iones  lc!;.»!cs  af- 
Bcientes  mulieres  tr;in(euiitt:s  ad  fccunJas 
nup  ias  poll  annum  ludus  ooo  habenc 
rationem  icproprie ,  tt  riJ^jrosA  fum- 
ptf.fcdpi  I  ri-io-it.-m  f>ro'iifion!S  in^ 
&uoicm  UiiOiiiiu,ue  fciUcct  cxpropeu- 


iiouc  coniugis  binnubi  erga  fecundum; 
COniugem  defraudentur .  fcu  tfdanturin 
pcoprijs  bonis  patrimonialibus,velin  vita, 
velinaliis.ergopcr  iura  canonica,qu£ 
ppfciai  imenduM  aQcrcere  pfnas,nees  ija 
IfdatuT  Iibenas  matriraonij ,  non  intelli- 
guntur  corredf  huiufmodi  di/pofitiones 
ciuiles.  Cenfirmatiir,qoiimairfm(con* 
fonum  eft  fquitati ,  fru  iuri  naturali.vC 
booaprioris  coniugis  ]aboribus,ioduAria» 
&0ccali<mequ{(iia  non  ce«lanc  hvMcx, 
aut  eiufdero  (iliorum  viilitatcra  cum  ia» 
Auia  filiommeius ,  qui  eadem  acquiliuit; 
fqtriiaci  antemflriun  naturali  nondero- 
gant  i»ra  canonica . 

Seque  obeiTe  poifunt  ea ,  quf  eX  Abba-  (oruiiir 
te ,  aJijfque  affcrebantur ,  q janddquidcm  «bicAi* 
iura  diredi  ,  &  principaKi^  intendtmc 
obuiaredaronisiiliorum  prioris  matrimo- 
nij,  non  I^derr  tibcrtatem  mattiroooij, 
quodfi  iodiTcd^,&quodamod6  incon- 
lequentiam  hoc  etieniat .  non  cft  cx  fine^ 
lcgis.quK  prccis^  refpicit  bomiro,&aucr- 
fionem  imalo.  Deindiliec  non  eftpto* 
pric  indiicere  pyinm  conrri  libertatem 
jita:  {imoni) ,  fed  impedire  lucrum  acqni- 
rendoro ,  ad  qnod  allictnir  «idtn  Inb  taci* 
t  a  c  ondicione ,  fi  poo  traoleat  ad  ftcamlas 
nuptias. 

Hittcperfingulas  in  prttculaii^Rlciir- 
rcndo  non  corrij;inir  priim  pcna.qua.» 
mulier  tranficns  ad  fecunda  vota  noQ pof- 
fir,  nec  iodoteffl.necafiotitnlo  lucr  arioo 
trailecefectindo  coniugi  ,curnubir,  pluf- 
qtHmdcderit  vni  ex  fiUjs  prioris  mairimo- 
nij.cuiroiniisreliquit  pertexttrail»/.  hte 
tdiOmti  inprintip.  C.  dt  ficmdit  nnpiijs  nliff- 
fnf  inr^t  faprs  mtltimtit ,  prout  notant 
SatehfK.  dt  nuurimm  M.  7.  difp.  88.  mm.  40. 
Itmnii  Angtlni  Bt/Jint  di  mutrimtmif  etm» 
irmtl.  e.n.  n  y.\.  Ctnrnnint  ^.dtcrtt.  t.pnrt. 
c. $•  9-  )>•  8  Hcc  cteniro  difpofitio  refpi- 
cit.  vc  per  (e  patet  *  buorem  fiUonim 
ptioris  m.itrimonij . 

Nou  corngitur  fecundo  prna,  vt  aroic- 
tat  propriecatcro  omniurobonorum,quc 
afonittj^e  prri^efunaoconfecuta  eft,fe- 
cunduui  qtiod  difponicuriit/  /<m«ii4C.  i<< 
fteimdit  impt. ,  &  muh.  d$  mpt  %  bine  mtim 
vtrf  ftJ  qttanr.t ,  prout  not.intijdem  DD.. 
&  in  hoc  eti.im  cxprcisc  militac  cadem^ 
rario  fauoris  filioium  prtmi  coniugif . 

Non  cortigitur  tertio  pjna  ami(TiontS 
tutcl'  ipfo  iure  filiorum  priorts  macri* 
monij ,  qucfiiilucituf  per  textum  svmiI; 

Vt  fine  prthibuiene  verf  prtpttre*  i^itm  ett- 
tdu  &1.  fi'».  &  mth.  Smermmnmm  C, 
mmndt  mmlitr  imttm  tfieit ,  prout  docenc 
ImniciftiMi ,  tlt/litnfit ,  I •nnnti  Andfmt , 
Bmtrmi  ine.fi»  dtjtemndii  nnptift ,  Gltfm  im 
t.t,vtrt  btntrmruuC,dtftenndisnnpiift,(^ 
Ai  ctmmnniit  ferihtmttt ,  Athermt  Brmmt 
irAci.  fUtm.jtminnt  excUd,  mrt  l.  ij»l.in  fim, 
Hxc  ccentui  ciiam  psna  indikSU  eft ,  vt 


BJ,qua  f{9 
hibctvr  cA 
ficrrc  fcci- 
do  narra 
plafqcMa 
dcdcntfW 
ci  fiJi;s 
priMi 


J 

Mccqtia.* 
aaiitiit 
propricia- 

IMI 

nium  ba« 
Borii  a  pij- 
moaariia 
rdiAora» 

4 

Mec  qcc* 
snuctiini* 
(tli  fiba; 
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f 

Nm  pmn» 
aoiifn«ats 
cdacano  - 
au£lMrfi. 


5 

Inanara* 

tnr  omaes 
atiar  ptm^, 

coifigua» 


conruUtur  indea>ututi  filiorum  •  vt  (cili* 
eei  cuiteMf  bonor um  eor UQdcm  dilfipa- 

Non  coiti^tiuc  quaito  pjcna  antirta* 
nts  educationis  filiocum  priorit  matri- 
monij,  qux  inducitur  |>cr  / 1.  C.  vki  fupilli 
idnctri  dtlftMt ,  ^  m  Mtuh.  dt  nnfuy  %  tiut 
fiuq»t  ttUdt.  4. ,  piOttt  tnAuiltOMt$«rtld» 
M*ir$mon.  g.iot.  R«m  ij  &  dt  luttU  p4ri,i, 
r.8.  M  8j  FtttiMnttUdt f4tSLmipti4U.tU»^,^ 
glf/.i.  p4rt  1 1. ».  14.  Sardut  dt  siitm»§,  lir.4* 
f •13.11.15. 0»id$  ft^  dtt^.  539. ,  iL  pro  ne- 
gatione  calis  corre^onis  militat  eadem 
latio  (iliorura  prioris  matrimonii- 
'  Nonccrrifitur  quinto  p«na ,  qua  fta- 
ttiitur  im  auth.  it  nHft.  %  ji MUtm  mtUti* 
ttHsi.^    MMih  tifdtmpt»it  C.  dt/ttimdit 
m^r.,  quod,fi  viduaeKiftefllibitt  fiUjsptio- 
ris  matrimonij  contri  iuramentum  prr- 
Aitum  tn  fufceptioiie  tutclc  4e  abAinen- 
dbAfeeundisnuptijsad  eafdem  tranAcrK, 
antequam  i  ludice  Tutorem  fiiijspctic- 
rit,  6t  antequam  foluetit  quidquid  dcbuc- 
fit  ex  ratiooibus  daiis,coiiiitlut  omncs 
pznas ,  ofkix  i  iurc  flatutxfuni  contri  vi- 
duam  feftinamer  ttanfeuntem  adiecun- 
das  miptiat  intri  aomm  hiAusf  atque  itai 
jntcrciteros  fcritiunt  Inntetniiut  e.JtH.in 
fn.  dt/teitadtt  nupt.  /ikinut.  £eeUfim  n  15. 
4$tt^  &v^i  tinfdtmttif  •m^^Um» 
in  /.  fi f  M  mHtitr  ia  fin.  C  »dTtriitl.  Ai^t- 
Itu  HHtla.dt  ntn  «li^tndt  fttimdt  nitktntt  i» 
friueip  »  9  Odrrtntt  nk  CdtfttmmSt  Mfi. 
in  ntH*  tdn  ntu  24  ptn*  u.  io fin  Gniitrtl^ 
dt  mtturitmtn.c.10%  n.i6.&  dt  inttitt  fturt.i, 
r.9.  ittnattt  Angttut  Btffim  dtmmrintm, 
eonir^Q  cii.n  ;ao.  Kationcm  cx  co  dedu- 
cit  SMtbtX^d  lik  7.  difp  88.  nmm.^\. in^» 
quii  hccnon  eflparnaexeo.quodfeam- 
do  nupfciit ,  fed  ex eo ,  quod  mate  admi" 
nlflranttutelam  >  (iim  fiUotum  bona  noa 
petito  tutore .  nec  redditis  ncioaibattti- 
celr. 

Non  corrigitur  fexto  pxna » qua  maiex 
litnnuba  excluditur  pettacitS  fubftillitio* 
nem  piipiilarem  proptev  eandcm  raiio- 
nem ,  quii  buiufmodipcnapotius  ordina- 
tur  ad  fauorcro  Hliorum,  quam  ad  prnam 
propriifumpiam. 

Non  corrigifiir  fcptimo  prna  ,  qut-» 
vxor  trannens  ad  fecunda  vota  amiuit  iu- 
fs,&  priuiUgia  bonoris,  6c  digoitatit» 
quibus  gaudcbat  ratione  prioris  matri- 
monii.  proui  fcntiunt  Mntttnt.9  /i*.?.  rteo» 
fUjtiux.t  fj/*/»Ji.8  S4Ut^itf.dimMrmtn, 
difp  85.  41-  Ittnntt  Anitlmt  Btffint 
Mnttunm. itmtnui.c.  II' nn  311.  Rattocx 
eodcdiKicur  •  qwA  bcc  pcna  confequituc 
ex  ipfa  natura  rei ;  ficuti  eniro  huiufmodl 
iura  oriunturcxprimo  matiimonio ,  i(i 
eodcmptcnedifloiucopcr  fccundM  Ottp- 
tiai  dcprrduntur. 

Non corrigiiuc  odauo  pzna ,  qua  fiUi 
piioiis  matiimoni)  diuiid  ciiRMliltQKib 


onere  conferendi  mairipauperidotcm'; 
quii  hoc  edam  ccdir  in  vtiuntem  fiBo* 

runi. 

Non  corrigiturnono  pcnaiqua  matec 
bhuniba  ncqoh  efiam  imiloingnKikttdi- 

nif  reuocarc  donationcm  faAam  (ilijs  ex- 
cepiis  iUis  tribus  cafi^us  enumeratii  fgk 
bttttd  tii  CintrnOmt  XK  di  muitrimttmJK 

prtntt  6.  <ij[/rr/.7.per textum  im  I  fitiftjilit 
CdtrimiC4nd  tUntt.  &  tmb  ifntdmituir  C, 
md.  lit.  (Sh  nnilt.  tU  nmpi.  §.  mMitr ,  atque  ita 
kBlAniitSmmtkn,&  ftnnmti  Angilmt  itffi»» 

ltt.eit.  iUtnm  43  ,  iHi  n .^».  hocque  etiam 
cedit  in  f^xxotcm  (iliorum,oe£:iiicei  re- 
uocet  contemplatione  viciScs* 

Non  corriginirdrcimo  prna,  ne  pofltC 
excii.phrii<-r  fubftitucrc  tilio  mentecap- 
to ,  muio.furdo  ,&piodigo,ctiitnMcdi^ 
fturocft  tcllari  pcrea  ,  qu*  doccnt  idem 
S4nchix.,&  Btfftm.  ilii  nmm.^i.,tfli  ihidt 
&  ratio  inde  dcducitur.quii  liocctiim 
cedit  in fauorcm  filiorum  ,  ne  fcilicct  ma- 
terex  affeduvitrici  fubAituat  pcrfonacn^ 
qtunverifimiiiter  filius  non  cfiiet  fubiU- 
tuturus. 

Non  corrigitur  tandem  pcna  in  l.  mkt» 
mm%  imfmprmdtOiiC.MdTrdM.t&tmk. 
dt  nupt  §.  plMctt,(\n%  flatuitur,  quod  Pater 
rogatus  ab  Auo  reflicuere  hcreditatemL, 
filijs ,  fi  tranflerk  ad  iecundi  fota,  cendCttK 
fatisdare  dc  ea  reftituenda .  Raiio  etiam 
quoad  boc  deducitur  ex  fupradiAis ,  quii^ 
fciiiGeK  bcedifiiofiiiocftinWidBfilo- 


P  a  i£  N  O  T  1  O  XII> 

An  pxnx  muntcipalcs ,  b  conuenlionalet 
coiuia  iecundo  oubentes  fiut  iuie 
canonico  corrcdbr . 

SrMMARlVM, 


Uin  etrri^itmr  im  mtmk^dt' 

mi  303.  n.  i. 
Ntc  Sitininm  14?.  «.a.  ^ 
Ntc  ptnn  conntntitnmlit  ,  qn4  cininitt  ft 

»yi,^4Tnni  md»tii*$mr0ki9ditt£imtdM$. 

nuptttt.^. 

ASs  E  RTio  I.  Non  intelligitur  petiut 
canonicumcorreda  lexmunicipa- 
lis  Mcdiolanenfis  in  c.  jo}.,  qua  Aatuitur, 
vt  mulier  afcendcns  tranfiens  ad  fecundas 
BQptias  tmitcac  vfumfrudum  illiui  par* 
tis,qiiam  de  iure  communifuidethabi* 
tura.qucquc  pars vfusfruAus  illi  fuerac 
cooccQa  per  pizccdeni  Siatutum  e.  ;oa« 
Confenciumin  fimaibut  lUMim  dt  tklH. 

in/l.ptr.  i.  lib.  5.  ^  8  fia.i.  11IMI.14. /«/«M 
StmntZmrim  inurprit.  in  tsp.  I.  dt  fptnf»- 

iJk-mmJ^MmmMmmdtf^  ftmmMt 


1 

Ibs  muai- 
eipalc  Ma- 
dnL  )*|* 
oM  corri" 
giMtf. 
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s 

|l(c  Stare- 


lllobai' 
lam  admi* 


f 

|f<c  pcna 

«MttitlO- 

aaJv  d«_« 
IM«  r4tra> 

hcndis 
cfidia  aop* 


tm,i.e-io^.  »»1..  afmhittgrmiiiii/Miwif 
jingtlui  B«(Jiut  itmMfmi»»9tmrAt*u» 
»»w.40f.c>"/*f|. 
R»io  CB  eordcdndnr,  «fuli  iiaiurniodi 

tes  oon  rft  in  odium  conTradui  rnnri- 
CBOQi)(Vel  inpcaaro  conttatu-n  ium  lc* 
caadttaa  matfi«oniuai » fed  pr^nciptliiif 
iOfMuiiemem .  ^fjuorcm  (iiinruoi.  & 
afBaiocumi  buor  aiitem  fiiioi  (na  rcmou 
^autt  afia  eau6  Irgem  eohoneftat . 

Liroita  umcn  pr«fcnrfni  afTcfrioncm 
iimitacioae  pofira/iiftibacMi^cfla  m.  Cnwsm 
a»/  XK  dt  MfWvM  f r«(w  r  «^4* 
quia  in  co  cafu  cclTar  finit  lc<is  munici- 
Dali$  ftAtucnttainciremlNimubaiapnuaii 
hutufmodt  vfiiff  Qm  • 

AtstsTio  II  i\rc  in'rUigittir  pertui 
canonictim  corrc^um  im  mumcipalCi « 
fccuiidum  qun<l  Aatuitar»  qood  mulicr 
binnuba ,  quit  tranfiuit  *i  (ccunda  vor«# 
dimiilatuirlanlioruTi .  quam  prij«fi!cc- 
perar ,  cs  q  ia  Falta  rO  licbitrix ,  noo  ob« 
IUntcStituioft4)>pornt  car  craii» 

Raiioc'}.  quia  1«  il  ifmodi  nrm  noncft 
ituludainodi'«mfecundi  matrimonij » (ed 
ob  mabm  adminlftrMionca  tutel*  • 
obdrbirijm,q'ioJ  rxilfaconrraxit.v^cnon 
perfoluit  i  iura  autcm  canunica  prccifi 
cacrigunt  tura  duilia .  M  commooiv  • 
Sai  iTiuni< ip:iHa .  qt»zlri!unt  irbrrratrm 
OMtrimonij  lOnnaliirr  ,uec<(lto  mrtdo, 

Attiarto  IIL  Profaabtlius  non  cof- 
rigiturpcr  ius  canonicum  p<na  conucn- 
tioaaiis,  per  quam  coniugct  fr  oblisant  ad 
aoncomrahcRdas  fcctmdat  nupiiat. 

Ratio  efl.  quiii  cxvna  p^rtc  conditto 
de  noo  contrahcndis  fccundisnupiijs  rc* 
fpeAu  vidu'  licita  e<t,  8e  in  iure  admic 
iitor,lioec  non  rcipeitu  wiriinis  prr  ea-. , 
qu«  ru|'ra  d-jcuiin^s  fulfh«ettd  iit  Ctm- 
trtUUtXf^ Mmttnmtf  lC.prjtmttZMjftrtt. 
«K  aUttpfavidua  fe  obiigani  perilUm  iti. 
pulationcm  pjrojlcn      ipflimpr  limen- 
|uraamponit«nc  ponV,  nifiriWpsniilia» 
cokMfahere.npcilia  retn6lio,fiqu*cA, 
pff^ucnit  ib  i-xrriMfr-.o  ,  frd  cx  propr:e 
voiuntatisatbtTrio;  iMr.i  au:em  canoni<a 
oon  cortlf^nr  nbiijptioncm  ex  propric 
•oluntntis  :»rt>i!rio  cx  parr  conrrahen» 
tiumortam  denon  cooirafaeixio* 


»  R  jK  N  O  T  I  O  XIII. 

AoprnT  imprapi  wr«fcude  non  l  icrando 
coriigintur  per  ius  eanonictmi  • 

imr^  cMfth<4  mm  tmiguu  pMMm  itmfrt- 
frimm  dt  mtm  imtrtmd»  imptfitsm  ftf 
. .  ttOmmtm  ,  «fi  iq^iMM*  «idiM  /mk  tx- 


frttim  fmiititmtmm  trmnfimMdi  tidfit 

dmimitnimi.  t. 
Simt  hgmmm  fiurit  /mk  i/U  etmdimm  fm. 

mrmm  vxtri,fitui  etnirjt  a. 
EtimmfifmtriiiegtitmmltsMiikmmi»^ 
/mvtrtfmt  ftrt  Mficit  k*cf*»m  dthnqmtmUM 

tummmmtt  imdtitftmttmiitm ,  ^ 
Mtimmfmmd  mmntmttmi»  imjhHmunmturii 

mtniMh  ,  fi  irMitfitrit  nlitr  md  fioildu 

imfiimtftfi  tinmm  ttittrmi  •  5. 
Si  ONNM  mtetfnt  Itgttt ,  ftm  ktrtdhiMt  tnm» 

fitrit  md  fttmndMt  nmfiiMi  ,unttm  ^4^- 

umttMm  ftaMmtftrt^tit»  6» 

P^locedit  titultitin  fuppofitlone .  qtia 
pcr  teftarorem,  leu  leganten  rdtAa 
hiefit  h«reditat ,  ieu  kl^tumrub  expreffil 
condittone,  fi  b*ret,ve1  le|;atafia  oob^ 
contraxerit  fecunda*  n"p'ia>^ ;  flrnim  pr«- 
cisidixcrji  %fiemfii .  ktnt^i  Duetrii  «iam 
iUpra  vMfimutettam  prffcindrndo  i  quo* 
cMnquciure  canonicocorrijenfc.  raulie- 
rem  fccundo  nubentcm  n  >n  lontrahcre 
huiufmodipaoatpcrrefbiorcm ,  vel  le* 
pantem  appofins  Proi  rdir  itcm  fol  im- 
n)od6  in  ordine  ad  viduam.qua;  um^ 
atip&rat,noii  inordhie  ad  vir^nem.iv- 
fprctutuiiii  apponere  condiiionrm  in  le- 
garo .  vel  hsreditate  dc  non  nubendo  tlli- 
citam  ede  lati  doctiimui  ttm%  fmh  tiu 
Conirmami  X/F!  dt^mt  l.frmm.Xtti^ 
4*.  mdii. 

AttBKTto  Ttira-canoaica  noa  eorrf* 
gunt  pjtnam  impropriam  de  nonlucran- 
do  tmpofitam  pcr  tcftaiorem .  vel  lcgan* 
tem  lcj^tarieviduv ,  feu  hvredl  ftrfyca* 
prcla  conditione  non  rranfcundi  ad  lecun- 
das  nupciat.  iad  iilat  nei;lr  ila  conditione 
trairfiefit  Cmmtimt  dt  (^tnf^l  fmri  t  r.). 
^  9  ntm  11  Mntwmi  AwimmMs  Cncni  tUt,^, 
inflit  mmttrmmiii  ix  mmm  190  MmmtiemjU 
ttiutdl  vtlnmt  iib,>i  1(1.19.«  %t.&t^ 
BftHmt  imfitmm*  dieif  tmmhXait-».  «l'l>l^ 
GAiitttl^dtmmtrimtn  e  111  num  1  9  fti^q* 
ym{^ni\ii  itfimm.  #.  7  16.,  (*r  miif  mmfft 
tttmmtmmiitr , 

Rario  dedncltur  titmixmnili  emirtliSB 
C  dt  imdiCi  vid.  iti&im^  |»4  vtrt  $»  mmA, 
dt  nm^iifi,  com  ca  ratiooe.  qood  tioet  toai 
dirioperpctua  dr  non  nubrndo  rrfprfiu 
«irginis  non  dt  licica,nec  admiiiaiucia^ 
ioM^refptAu  tatneo  vidna  Obfirftit^  te> 
act ,  r.pc  in  lUTC  reprobatur ;  iura  autcm 
canonica  non  reprobant  conditionet  Uci- 
r«t,fitAiareadffl{lbt$  Nee  obefle  poteft» 
i^adeiatur,  quod  buiufmodi  conditio 
iccundum  fc  lcdat  libcrTatero  matii* 
monij.  6t  rctrahar  anupiijsi&ncuti  eS 
iiperiui  dlftis  merfco  toracaaonicacof- 
figunt  iura  ciuilia  p«n.ilia  ,  quc  fub  pcna 
rctrahont  ab  huiufcodi  nupiijt ,  quan- 
tumvttperfona ,  ad  quam  dirigunrur.  hil* 
iufmodt  ptnr  .fitvidtia,  & anteccdcnter 
alias  nupsias  coottaxecit|ita  cum  huit^ 

modl 


ftifi^iS 

faaictfil' 
dua  Cc  d 
latat* 


I 

Moacerri^ 
gHatpoai 

iraprofrii 
de  ooa 
craodoim* 
A 


Hoofttl* 

licita  < 
d'tio 
■ttb«ditc« 
ffcAafis 
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tum  idciit 
(uh  ilift-* 
conduicn* 
per  virwm 
Srxvrij  Aue 
e  •onira. 

r 

Etiam  u 
fucrit  Ic- 
gaciim  ab 
ali;s  i<ni- 
riio. 

*  4 

Inttroqut 

fon'  fcstc 
pxoa  afti- 
ctr  crtfcu- 
tewn  adU- 
«udis  lup- 
tia««ccu:» 
antc  ludt- 
cisfeatca- 
lian. 


rnoA\  prnv  appufiiji  per  (cft^toreai  •  fcxi 
Iri^imein  fevurt J-jtn  fe  rctr&}nnt  i  fecun- 
Oii  n'iptij'.  non  crt  , cur  eodcm  iure  cano* 
nico  nondebsant  corrigiiq  ianttitnvif  af- 
ficianc  perrariain  viduam  ,  6<  qnz  antcce- 
dcntrr  nupferar ;  Non,  inquj-n  ,  obeffe 
poteft.quii  irftator  apponcii»  illampc- 
■am  iniprnpriina  aIifol'.ite  non  retrahit  i 
nupt  )i ,  feJ  tantucn  alllcit  fubrpe  illius 
lucri  acquireadi ad abftinendtim  ab eirde, 
quod  v;i'que|irvAarepotiiit  .qiisndoqui- 
dem,  ficuii  p^teft  rebusfuis  legem  impo- 
nerc.iti  poteAtPrlle  relinquere  ,  i  ea  fer- 
iiftnr  CQnditio,aoB  relifiqiiere  ,  fe  ta^ 
omlitatur ;  neccurritpartn^  qaoid  inra 
dutlia  itnponenila  prnas  proptia^  contti 
fecundo  niibenieSi  quiijCMmhrc  indu- 
cam  prtuaiionetn  iurii,  feu  bonorum  iam 
icquificorum,  noa  alliciunt  fiib  fpe  ti  ib- 
Aiienduoi ,  fed  abfolute  rctrahunt  fub  ti'> 
woieprnaruna  ,  quodert  ^itn  quandam  , 
fcvi  coadciotif  m  inducere  cmniito  rcpu- 
gnanicni  Kbertati  matrimonij. 

Ainplia  priino  aleriloncin  ,  »t  riuft^ 
f  roccdaf,  <iic  lc;;atum  fiicri!  reliSdm  fub 
itla  conditione  per  virum  vstori ,  fnii  pcr 
vxjrem  viro,  praij'  ref^c  notat  loanntt 
A'>^!lHt  Bolp4t  de  *nitriu»t\\  c»tiir4iii*c.U, 
«•5i<i.  propter  canJcro  rati*iieM  . 

Amplia  fecundo  ,  vt  procedat,  quan* 
rumvls  legatum  fuerit  reliwi  im  vidur, 
feu  rliao  fubeaconditione  ab  alijs  qut- 
bufctinque  ,  pro-it  docent  DO  omnei 
prrjllr^iii,  &  fpcciatim  d  Itdnntt  4»g«' 
/•/  BtJ/iat/tffxi»  584.  f^a/ij4iz  de  tejiai». 
C.7.  tntin  16.  &  c.%  nwa.  Saneiiez.  Itb.  7. 
«/•/^91  n  17.  Exprefs;  kleduciuir  <Jf</.4Mi<;. 


4ni|  I 


/ibidofiationcni  omni<im  boiiorutii,Vt  qtll 
fupctftcs  f  lerit  iliis  plene  gaudeai  ta^ 
adlcda  coRdilionc.nnoniraNfiertr  adfe- 
cundas  nupctas;  tunpetcnim  fupcrAcs 
adhastranficrir,  renebiturad  rcflitutio- 
nem  dona  or  .nn  fitbirttu  rtr  i»dt9.  itit. 
t.f.  Rirriltut  in /itmmn  dieif.  tom  7  til.  i.  i 
nHm.<f^.  mi  io8.,  foMnnit  Angel»'  Bijfmt  de 
mMtnmiH.  cinnMU.  e  i  i.  n.  591.  Raiio  ex  cO 
dcducitur.quiA ,  fiilla  conditio  adlcA&.. 
le?»tO(enet  ,Sf  obligat ,  rur  Bo»te«ci,& 
i>on  ebligat.quando  adieita  eOdonationi? 
Cerie  ficut  tcf^atorpotelt  rebus  fuis  im'* 
p-^^nere  conditionem  honrftam  tnvltiiai 
voIunTate,  Iti  nun  imjiedituT  eandcnv; 
ciMcii  rrbiisitiipoRriein  donationibus. 

Amplia  quinto,vt,ri  hircs  viJua.  vel  le- 
I5»taria  i«m  fuerit  affeeiira  lc^attim  .friJ 
hrreHitaiein ,  S<  poflci  iranficri!  aJ  fe- 
cundasnuptiai.tcneaiur  legatuin.fcu  he- 
rediiatem  reniruere  hxrcdibui  przde- 
fuaiti  cum  omnfbus  f  lii  fruftibu»  indc. 
pcrccptit  MnntiiM  dieimii}  v/i  vil  Itb.lU 
/II.  H}.  tttt.  1».  e>"  feqef.  MnrtloA  de  /ucciffioni 
p»ri.^.  ^udR  18.  nri.  t  nmrn.  8  StipLjniU 
Grtiianui  difcept  ftrew/.  iim  5.  fMp.^.  nm  9.» 
vnd^  cx  fupeiius  diftis  prrftjic  debet 
cautioiiem  mutianara  .  Quod  autrin  pei 
cnntrauentionem  huius  conditionis  4«- 
beant<ir  fi^uaus  antcccdcntcr  pcrccpti 
etiatn  fipr»  docutmus  ,6<tiadunt  Man- 
ticA  lie.  eit.  ntivi  t«.  Mihnddi  tnfi-  ir*tl,  % 
dtfp.  ao6.  verf.ifmjiidi  Aliqtut,  cf"  «^Vf 
<Oer/.  piPtk  deimte,  qu{i  exaon  irap4eme* 
toconditionts  cenlirtur  retro  legatariut» 
feu  hzrci  lalis  noa  fuilTc . 


y 

Bc^am  B 
ia  ioArfl- 
mtnto  ma* 

tnmoniali 
frccrii  iki 
ad  inuicA 
donaMO'<ij 
fucriM 
(upcrftuci 


cnt  reluUm  C.  de  iniij,  vtd  til.& <i     f  «4  ^^r^^r^T^^^i^i 

DISQVISITIONES  I. 


VttO  Mlilh  de  HHPIVjt  . 

•  Atnplia  tcrtio  ,  vt  procedat  Invrroqu» 
fno,  adc6  VI  amittatur  le{atum  pcr  tra.T- 
hMnx  ad  fecundainupiias  per  comra  jcn. 
tioncm  coaditionis  per  teftatorem  a;»po- 
At«  I  f<  quidem  ipfoiure  anie  luJiciilen- 
tcntiam  ,  proitt  djcent  CiJttmHiaidefpon' 
fmlib  pArt.l.  c  6.%%.n  ij.verf.ex  tjno  irfer» 
tmr^teckidt  de  caftb.rtferm  ct/.^.verf.mmlnr 
deaitfae  Cmfiro  /ib.  i.  di  Itgi  pnndl  e*p.  il. » 
C4tiet*nHt  iH  fttmm*  verhtpnn*  'lerf.  rmr. 
jMt.Xajsrrms  tai/iM44t.t.ij  n  6%.,  &  licet 
ngulariccK  pxnmon  deLieant>ir  an^e  lu- 
Acisreiirenriam;fal!ic  tamen  quoiJ  pcaat 
iiaptuprias  ireiiaiorcappoHca; ,  quii  h« 
non  htbent  propri^,  6c  verc  rationenu 
pjenv ,  fed  fe  habenc ,  vt  condicio  fub  qira, 
^non  alu:r; condiiio  a  tcein  tp^ofitaper 
reftatorem.q'und6  fecundaai  lc  licica  c(\, 
Sciiurc.  noi  reprobara ,  adimpIcnJa  cft  , 
&  tcfl^cor  merico  potcft  difponere  Je  re. 
buti  lis  fi'j  conditionibcis  fibt  benc  viri> , 
r.iti  i.iri  repugnauerint . 

Amplia^uarto  .vtprocedar  etiam  af« 
fertio,quantumvis  vii,Si  conitix  in  innrti» 
issmo  dotili,  ieu  macrimoniaU  fcceriat 


Si  recepc- 

rii  (ciictut 
rcllicuerc 
cij  frtitti- 
bus  pcrce- 
pcit. 


A  Prima  ad  fextam  pracno-' 
tionem  incluniie* 

%.  I. 

An  fecund»  nuptir  polTint  beatdtci , 
quandoncutet  cX  coniugibus 
fjit  in  ptimis  bcnciiiciut . 

S  F  M  M  A  X  I  At. 

E.vponitMffddi feriei  •  I. 

fiiiei ,  ob  ^mit  iwitrdieitmr  ifinedtSii  /lcnMi 
dar mm  nmpttarmm  .  a. 

Si  ntmier  eaniu.vtn  primit  nmpiijt  fntrit  biHt- 
diUmt,priibabi/tmipiit/l  btnedtct  tnjecH^r 
dit.  }.  • 

Tixtmi  frihibint  benidiiliint;  in  /tennJii 
tiMptift  Htn  etnfidcrMt ,  dn  fturint  jtemndtt 
txf4fttviri tanexpMri»f<nnii4*  4> 


Dit< 


Digllfed  by  Goo^^l 
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ContraQus  XV. 


VaAu  et 


9- 


1 

Fincs  oW 
<JJ"4  m  c- 
icrjiciiut 

^ccudaruo) 


I 

f  i  ncuier 
coniux  1« 
priniii  nup 
li;s  ftterit 

potcd  in 
fccuiu  kc- 
pedici. 


DisQj^isiTio  r  Conttaxeruni fnatri* 
n  onium  Titiijs  cutn  Caia,&  TheO 
4<it  icus  cum  Bctta|,qiiod  nrutru  ex  incu- 
t<a  >  vclrxahA  CJtufa  fuitbenedidu .  Mor- 
tua  tJeiafic  Caia  cx  pviino  raatrimo>io ,  & 
Thro^Ioiico  fecundo  Titius  de  nouo 
cot  raxii  cum  Bctia  coMiit^cciufJe  Theo- 
dorici  prrdefundi .  Otta  hic  fuit  coairs- 
i)rr<ia  ,ait  (rcunJun]  mattimonium ciuf^ 
dcmTiiij  ciin  licria  attento  iure  coin- 
ni.ini  i.,ct  c.vtr  di  ftcuadtt  tiitpt$fi 
p^itiet  folcmni-.cc  bcoedici» 

Ratio  dubiiandi  potitTiraum  proccdlt 
cx  in:cll«6  j  tinis.ob  qucminduda  efl 
pfohibiiiobenrdicendt  fccunda^  nuptias : 
alij  ctcnim  aifcrum  ,  kuiurmodi  bnem  in 
eo  coivHflcre  ,  quod  fecundx  nupiic  non 
»ptxrtn(  raprifratare  illaiu  vaioncmin- 
diirolubilrin  voiM(  CbtiAi  lanquam  f{i6ri 
ctim  VN4  EcLlcfia  tanquam  fpotifa ,  quetn 
Bnem  fpcciaiitcr  videtur  contdcrafTc  t«x- 
ttis  tn  d.f.Vir  dtficHndn  mttpiifi,v\>\  dicitur 
Vtr  Mmitm ,  vti  mmiier  md  ktj^4mnnt  trMH' 
ficmt  dtbti  d  Prttbytaf  htmidtcf,  bifja* 
oaia  autem  connilit  in  fecun  lis  nupiii> 
ctiam  prffcindendo  i  bencdidionibus 
nuptialibus  ob  cu«  prsci»^  inttiituaL/, 
quod  deflruit  illam  raprercaiitionrBu 
vnionit  tndi  lolubilii  vniusChrilh  ciinu 
vnica  EccUfui  alljvrtovltri  prardiiftuin 
6iicm  aliuai  alTignant.ncfcilicet  iteren- 
lur  bei)edi.fiioncs  rcrpc.^u  ciurJrm  fu» 
biccti  iam  benedidi ,  qucm  (incmviden- 
tiirrotif)der»ne  D.Thtmst  tm ^  dtft  4*.f  j. 
^rt.r.  StlmiPtrvitk  tmpiimti.x  CimrMmimi 
tiefpon/Ml  pmrt  x  r.S.  1  i.  ir.  »  SMlz.td}M4 
f,i  Aii  Otmt.  e.i  7.  ver\>.  iitrmri.CmmiUMi  Bo' 
reilmi  iim  i./mmmt  iitiil.tu  l.m  41S  CT  /'»  »• 
m.  srd  an  vtrrquehic  tinis  prohibiii»- 
ni«  copulatiuc  futnrijdmiU  adcft'e.^um 
iniijociidi  hiti<;  prohibitioiicm  benrdi- 
Aionis  feiuiularnm  aiipiiarum  ,  adcovt 
vnus  fine  altero  non«alcir  c>t)dcm  indu- 
eerc, hic  fcopu$rft|ir*fcniisdi?ficultafis , 
Quaniobrcm 

Refpondeo  in  dati  hypothrll,  quando 
ncutcr  coni"x  in  primU  nuptijs  tuit  bcnc- 
diAus  ,probjbi1ias  po^e  bfncdtci  in  fe- 
QumHs^  Nmmsrriu  t»  fmmmte.  w.  nmm. 
Vgtiinmi de poitfi  Eftfmp  c.  ivS-  •*  »  V'»» 
jSiDiai.imprjJi.t.  rji  ««^  1.  Htmrii^mtt. 
ith  11.  e.  16  mmm.  %.  Mtn§elii»t  dt  mrlmrar. 
iik.  ».  emf  417.  AjnriMi  Aniimini  Genmenfit 
imprdtl.NeAptl.e.^^.  n.  j.  Mmrimt  Alttrini 
dt  tinfmrit  m.  dtfp  Xl  c.^.daint.^.Hmrtsdmi 
de  macrtim,  Jitff.  5  dif.  x  {  a.  8.  quidquid  ex 
aducrfo  fcnferint  Tmktinttverlt.  tmtdmtn- 
tmmimpcdximtmti  K^n  penmlt.  lieU*rminmt 
^tdt'  I.  Cemeil  Tridimt.ftjf.  »4.  di  riftrn^Ai. 
meirimini)  indddit.  rmm.i^.  v«lcntesnon 
peflie  abfoiufc  brnedtci,  quantun^vic  pri- 
inx  non  fuerint  bcnedidc  ci  ^tifTimutn 
motiraiionc  ,  quod  illc  fecundc  n-iptie 
noa  laprcfcnianc  illam  tnJiffolubilcim* 
tKI 


vnionemvnius  Chrifti  cum  vna  Gcclcna, 
qut  piopteiei  fcNtiunt ,  quod  adequatara» 
tio  pronibiiivnis  fucrit  dcfcctus  ilbper* 
(e&z  illius  rapiefcniationis .  &  fjf  nitica- 
tioois,  &  quidquid  ali)  fcnCertni  procc- 
dcntes  cum  diAinSioa«i6<  alerentes  aon 
pole  iterari  bcnrdi£kionem  in  fccundis 
Muptijs,  quiadb  ptime  fuerunt  benedi.3K 
expirce  inulirris,  fecusvero  quando  fuc- 
riint  taniuni  bcncdiAx  cxparte  viri,inter 
quoi  rxprcfsi  Dmrmmdmt  im  ^MH.^t  l.yi» 
fine  cirpirit  ,  quoium  ratio  potifTimutn 
ed,  quii  (oia  bencdidio  videtur  rcfpicere 
mutiercm,per  quamfan^iticatui ,  &  vir* 
Nihilominus 

Frobatur  refpanfio  ,  qu!i  bcacdidio 
noa  proprie  rrfpicit  n<ipiias,fcJ  pctfonaii 
quc  nubunt.crgo.  i perfonz  itic  aon  fu<- 
rint,  bcncdiAr,  qiianiumvi'  atias  nupfc* 
rint  pjtcrunt  iure  fuftiagaora  bencdiei# 
N  cquc  obclfc  potr  A,i  aflcratur,  quod  bt- 
ncdiftio  non  rcfpiciat  perfonas  quoma- 
docun>vic,fed  pcrfonat ,  vt  affc(S»$  cqua- 
litatc ,  6  miimt  non  nmfferini ,  prout  habctUC 
im  e.  vir  dt  ftcmndn  mmPiifs  ,  vbi  dicil  'ir  vir 
mmttm,vii  m  iittr  md  bignmi*m  irmnfitns  nin 
dtbti  4  Pritbjiiri  bintdiei  i  Nan ,  inquami 
obeiic  poirft ,  quii  tcxtus  illc  procadit  k- 
c'.ind'imea  .quc  rcgularit^r ,  &vi  pluri^ 
mum  eueniunt;  rcculantcr  autcm  omaca 
primr  nupiK  iuxii  przfcriptum  cccle- 
iz  bcnediciintur.?£  fic  duiii  dicit  ,  quad 
vir ,  vrl  miilirr  tranficns  ad  fccunda  vota, 
fcu  ad  bigamiam  propiiam.  \  ligocofaa^ 
nondcbcat  bcneJici,  hocatlrrii.  qniifup^ 
ponit  priorcs  ntipti;is  fui*fr  bcnedittas.  , 

Probatur  viienus  exeodem  textu  1«  e. 
mtr  dejeenndu  nitpiiji ,  vbi  afngnatur  raiia  , 
obquam  vir ,  vel  mulicr  tranficns  aJ  fc- 
cunda  vota  non  dcbcat  benedici  i  ^■«4 
eMrn  alid  vntbtnidieii  fini^tormm  beetditln 
iitimn  min  dtbti .  crf  o  vbi  alta  vice  bcae- 
dii^i  non  fucr  int,poterunt  benedici .  quan- 
d6q'iidcm  vbi  ccflai  raiio  forinaiit  pro^ 
hibiiioNtSiCcfTarcdcbei.fic  ipfa  prohibttiaf 
Ex  quibus  clarc  patcris  drduceie  ratio- 
ncaa  vliimataia  bencdi&ionis  prehibitx 
infecuadis  nuptijs  camcHe.ae  itcictuc 
bencdi(fiia,cuin  prinia  mancat,  &  ii  iiera,* 
retur ,  viiiprndcreiur  .atqur  kaac  ra'i(>^ 
fiena  fprcialiter  afTigtiani  Dmrmmdtu  im  ^ 
16/.  4».  f .  ^  *•/(■.  eirperitt  Xiftiim  vtr^, 
mmpiimnm  i.A4t.mimim»tiib.v. imfe.e.\t.p.^. 
Btllnrminni  ttb.  1.  demntrumeniie.^  (li.x, 
Herj.  md  id  ^mid  ibtftitiir  ,  Smn(bt(^di  inmiri. 
mtn.  tib.-].  difp.ti.  9  \6.  im6m. 

Inf  ipcr  dcd.iccre  ^erit  tcxtum  noa 
conidcrare,  tn  nuptic  fuerint  fecundr  eX 
parieviri,  anvcro  ex  pirte  fcrainr  ,iii^ 
ex  parre  virtufquc  ,  frd  folatT>  brnrdidio- 
ncmln  ptiotibui  nupiijf  acceptam 
fcilicet  ea  iicrarcturi  loquitur  cnim  di- 
iundiuc  oir  vtl mmiitr ;  acc  obclc  potrft, 
^uod  (cxtus  i«^uatui  iaauacropiurali. 


Beaedic* 
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Sntut  dif* 
qmficiovis 
cxpofcM. 


kMdic- 
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■qm4tmuMlnivi<iif$mtdiBi  fmi  ;  rib  idc^ 
UquiturUiaUKieroptunli,  quiaM«niio- 
ntm  vtroquc  i  i  prranbulis  fcccrai 
fuk  difiuaftione .  q  iii  quod  ri  rueiqii^ 
voluerit  coBaprclii^Rdcra.  fiue  vir  ,  fiuc 
Bulicr  fucriac  tote  bciK^iAi ,  prout  opii- 
mi  cxplicat  SMmehix.  Itt,  tit.  mm.  |r. 


'^Aafireunlr  nupti*  ^lliiit  bcncdict» 

quando priiB*  irritr  fuerunt 
'  bcacdifiz . 

srjnMA^rvM. 

S$tiui  iifnmifi:  fni$  imptfnmt .  i. 
dU/i«m$$  /mddtmiti  hmmji»$di  b$midi8i$m$t 

•  $f$  ittrmmdmt,  t. 

Si  p$$f$mt  iUi ,  ijmi  prim$  immm\idi  r$mitmxi' 
rmui  ,  ^  <ii$0d$vmlid«  e$HitghMni  ,pof. 

•  fm»i  mtumi$  imr$  eommmmi  rtctp$r$im  /i- 
emmdii  mmpiifi  h$mti.Ui9ntt , 

$i  vmmt ,  9«!  in$t»/idi  etnirmxii  emm  slim 
• '  m$d$  e$mirmhsi  $mm  vir/ni»,  vel  tmm  mlim 

•  immmJidieomtmgmim,p$i$nimf$emmdii  mmp' 
tiji  rtciptrt  btmtditli$m$t. 

$i  dt  HH9u$  ttntrmhmi  tmm  slio  ,  qmi  fmtrmt 
mmiidt  eomtmgmiHt.  #•  rieeptni  hemediOit» 
.  mim,  ntttpoit^  tttrmu  retiptrt  mtitutttmrt 
.  etmmmmi.  5. 

DIsqvisiTio  11.  Conrrmrtni  ad 
inuiKcB  iitairirooniuna  pct  vetl)» 
deprf  rrntiThluc  .&Caia,  fed  rxlmpe- 
dimrn.o  diriinentt  onnino  inriiUdum  ; 
fuii  laiDcn  hoc  matrixnoniuni ,  cum  pr«> 
ccflcrit  cx  ifnoramia  impediaicnii ,  beQe- 
diAum .  CoKnlio  feAti  impcriimcnto, 
Arnuliitate etufdcni  niatrii»o»ij , codem- 

ffipcr  dlfpcafationcm,  rci  alio  modo 
ato  itcruiB  contraxerunt  in  valida.i 
fofMia .  Orti  kic  fuit  controiicrfia  ,aii  fe- 
Cvndc  Dupiic  rcpetit»  in  vtlida  fornia , 
Cumprim>ruciintirtiiy,folcm,  &dcbc- 
rcBi  brncdici. 

VidctwrabfolutHicendua.vtiquf  be- 
lediMcnRiM  in  fecundia  au^ji  validit 
dlciteridamiquod  muUta  ratloiiibui  p*- 
lcfl  ciiind  primo,  quii  auprtc  ci  prr- 
fcripro  Ccdefic  fuat  bencdiccadc ,  aded 
tflcafdcm  omitterefinr  cauiapeccarainu- 
fuafit.  primxauiera  fionfueruninupiir, 
cuafuetiat  •mniftd  iaualidc,»c  pcrln- 
4k ,  ac  fin«n  fucrint  ptftr ,  cr|^o  poftcrio- 
rcs.vt  vcrz  nuprir ,  quibHs  aliz  noa  ptc- 
ccferunt.cruntbcnediceady.  &ccun46, 
i|uii,  iiduo  fucrint  bencdiAi  ,liitcrquos 
iton  pTfcrirerint  nuptiz  ,  funtiterura  be- 
nediicRdi ,  fi  poAci  vcratntiptias  contra- 
Xerinr,ergo  ctiam,  fi  contraxeriiic  aupriat 
inualidas ,  in  quibut  fueiiot  bcnc^di ,  & 


fotca  aouai  ralidac  conirahaM  rcmottl 
tapcdimcato ,  feu  buaiirfitatc  nrinrun^ 
eruntftertrm  beae^ecndi .  Conifqueoiin 
leDcr.quiiquod  anpticpirccflchnt ,  fieii 
inualidz,    quofi  ntiilr  prrccfferini  \tL* 
cfcftuparia  funt.  Amcceficaaprnbaturt 
quii  bencdiftlonet  nupitaictnnn  &int  bc- 
ncdijtioncs  quomodocuaqjc  rcfpicico- 
te«  qtiafcunqueperibaaa ,  ied  bencdi(Slo- 
ncs  aSxr     refpiciMtct  perfonat ,  intcc 
q'iuprrce'lerim  nuptir«v(colIiettur  ea 
contexru  verboriim  ,  quibus  huiufmofii 
bcBedictioncs  impertiuatur.  Tertio,  quiil 
facramenra  etiam  Irrircrabilia ,  ii  fuetiac 
inuatida ,  fum  <le  nouo  rcpctenda  cuou' 
oranibut  fortnis.flt  benedictiooibas.crfa 
eiiara  Btc.  Qiiarti,  q-iii  non  fnbfiftcnta 
piiacipali  nr.juit  fubfiftcrc  acccnbriura  . 
quodddem  innitirur  /■  cmm  friacipmlti  f. 
dt  r#j.  imr.  ,(ed  bencdittlonci  fum  accclfa- 
rirraairiraonio  tanquara  iuo  pincipali, 
erf  o  non  (iibfideate  laatrimoaio  acquo 
fiibfif>cre  poterunt  bcncdi&iones  ,  quc 
propccrci  rcualidato  tnitrimonio  cruur 
ffcpetendr . 

Tabicna  verh  impidiuiummimpid.  14.- 
q.  fin.  fub  diAinctioar  proccdlt  fiftrndo 
etiam  ift  fuppolitioae,  quodprimrauptic 
f  lirrint  irriir ;  vrl  eCcaim  illr  nuptia  Aiat 
levundi  lantumes  partcviri.oiiiivir^ul 
in  mairimonio  irrito  fucrat  bcacdiftuf , 
diicit  aliain  vir((fncni,qu«  ouaquta  coa* ' 
traxcui.&dc  Irntii  bencdiAiancs  ■ipci». 
Ics  paflc  itcrarf ;  vcl  illr  nuptir  fuatfic- 
cundrtaatuai  expartefrmiar.quatcnu^ 
ipfi  fuliimmodo  in  prioiibus  nuutiit  ini- 
tis  fuerar  bencdicta,8c  poftci  ducii  mafcu- 
lum,  qMi  xnceanoa  coatraxeral,&iIc  fen- 
tit  bcnedidioncs  auptiales  non  cQc  itc- 
randas. 

Vt  chriusin  bac difqulfiiione proccdi» 
ofit,  quantuiDvi':  infa£ti  feric  liocnotv.* 
expofucrimus  ,  tarij  Aatus  funt  dii^in- 
gutndi;  vel  cfiim  ,  proui  io  codcm  CiAo> 
expariimui,iUi,  q- J  v«lidcliicuado  con- 
tiahuiu,f  leruni  ilti  ijdcra ,  qul  arimo  ia- 
uilidd  contraxerant,vel  vausipKtrum.  qul 
iiualid^  contraxcrat ,  paftei  valid^  coa- 
ttihit  cum  alia,  fiuc  fuerit  cua  aliovalidi 
coniugata.fiueiaualidc .iuc  ctiaa  aoa 
fucrit  vlto  aaodo  coniucata,fcl  «iccucrfi, 
aa  fcraina  coniuf  ata  iaualidc  cum  vno, 
cum  q  10  ftierar  bencdif^a .  contiahatpo- 
ftei  ciim  afiOiiiue  valide,  ftue  iruialidi  co- 
niuf  ato  cura  aitcra ,  fiue  cciam  virf  in«^ 
quatenus  cum  auUa  alia  contrtacric. 
liurfui ,  fiuc  fucrint  ijdem ,  qui  IniuJldc 
contraxcraMt ,  qui  modo  valldc  ooaui' 
huot  .6uc  vnui ,  qui  inualid^  conrraxcni 
ciim  ptjma  ,  U  paftei  validc  conttahic 
curoalrcn«flue  valid^,f(uctouili4iconiu- 
f  acacum  alteto.iiut  virfiac»fi(  idccucrfa, 
coofiderandum  cft.  ao  iiU  quJiauaiidd 
coniiaxeruat ,  contraxeriat  cum  bonc^ 
Aa«  •  fidc. 
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^fidc,&  i{ooratuia  nuUitatis ,  an  vcrd  cum 
mala  6dr  ,  &  rcientia eiufdcm ;  hrc  enim 
jomniavalidc  cofi^erre  ponunt  ad  clario' 
rcin  difciiltoncm  przfcntis  difquiiiiionii . 
^ro  qua 

Rerpondeo  primo ,  fi  fuer  int  ij^cm,  qui 
ptimo  iolialidc  conuaxctunt ,  &  poAci 
vaUdcimeric  fecti.ndocoirakum  actcnto 

ii.  rccoininuni  f  olTuni  in  fcc;.indis  nuptijt 
ixcipcrc  bcnediJiiones  nuptHltt.En  con- 
tn  f-lt§unitmiHf»mm*iii  dtjieuniti  n»F- 
t^t  n.l,vtTf.ftd  c»ntTM  PMlmd^nmm  in  ^.dtfl, 
^i.f.^  MTi  ]  ctaci.  }.  6-  ^  ibifmpfltmt»' 
tmmGMbrititt^.^.  tiTt.i.eenci  ;  RtftlUm 
verb.mmfiiA  n  ibi  Silmtfirmm  Smntht^ 
d*  mmttimtn.  Jib.-J.  dijp.il  m.  i6.  Coafonat 
tamen  cum  ijs ,  qux  docuimui  ttmJ^^./ub 

iii.  Ctmtrmii»t  Xf^.  tUmmtrimi»  i.^rMS/  }g. 
»»m.  10.  ^  ti  Raiiones  ibidrm  allcgatf  , 
&  quz  Iq  principio  huius  difquifltionis 
fueruntaddudc  vtrf.vidii»r  »bftl»ii  d»» 
fimdumkQC  cxprefsi  cuincunt;quare  non 
efk  in  prxfcnti  immorandum  i  Ncquo 
obcffc  poteft  lextus  t»  d  t.  vtr.  difit»»dit 
muptijt,  qui  quQid  fccundas  nuptias  pto- 
liibet  bencdivtiones  nupiialcfc,  Non  .  in- 
quam.obc  :]cpoten..quiiproce4it  foUim 
qv;oad  vcrat  nuptias  fubnantiatiicr  (e- 
cundat.  quandovcrb  pnmr  rx  impcdi- 
tneoib  dirimentc£ueruntinuaUdr,recun- 
(!e  non  funt  fubftaniialiurfecundz,  fed 
dumtaxa;  prim»  ^ergo&c- 

Kcfponde^  Crcund^.  vnus  ex  coniu- 
gibus .  qui  vn  ptimi^  nupiijs  inualidis  te- 
t  ■  '  ' -:ied>>ioticrn  nupiialcin  contra- 
idocum  ^lia.qur  vcl  fueritvir- 
go ,  vcl  inualidd  cuip  alto  coniugata  pof- 
funt  ,0<  J;beiit  tn  cifdem  fecuniis  auptijs 
vafidis  itcrari  beueiiiaia^Qei  .  Confonai 
cum  prxcedenti  refpbnfione ,  atque  pro 
ip&ilaot  74);«««  virb.  tntf>td<mtmiitm  im- 
fci  i^.  ^  fin,.  Ie»»nts  Anitlmi  Btjfi*:  dt 
immtrimt»  towir4il,t.<)- ».  i^^.conUiSilme* 
flT»m  xtrb.»»pti*tf.  Gn.itrn.  ds  mttrtm. 
c  \96.H»  /im^mtiinmwS4rb»/mmp4rt  a. 
dfptitfl,  Spifcsf-  milfj^.]t.»  l8j  Sjt»*htZ.iU 
mAtrtmtn.  lib.  T.difp.  ii.  n»tt  \u.  &  mUtt . 
Ratio  ex  eodciucitur  ,  qiiii  ia  his  fccuQ- 
disntjptijsncutct  cxcontrahentibus  fuit 
valldc  bcncJiiius;  non  illc  ,  qui  primo 
€ontra:>crat  iautlidc  ,  quti  fxzuCx  nuptic 
ipTx  non  fubiliicrunt ,  nec  bencdidio  po-' 
icftfubfiftere ;  non  alter,  cum  quo  fccun. 
do  conttahit ,  nam  vel  faJc  efl  virgo  ,  qui 
ruQquimcoQtraxit  ,&iic  Buliam  rcce- 
pit  bcQcdidioQctii ,  vcl  fuit  coniugatus  , 
fcd  inualidc ;  &  fic  habetur ,  ac  non  fue- 
fitconiugaiui,  necbcncdidionem  rece- 
pettt,  cum  Qon  fubfiilcnte  principali.  nec 
valeaifubffrtcreaccciloiiura  ,ptoui  fopri 
diccbamus . 

Refpondco  tcrilo.GcrQUi  cxcoQlugibus, 
qui  priino  inualiJi  contraxcrat ,  &  rece- 
per^:  in  picois  nupiijt  inualiiis  bcncdi- 
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p«cel  n 
ctpcra  ,  i 

alter,  CHa 


ftionem  nuptialem ,  feeundo  coDtrahit 
cum  atio .  qui  primo  fuerit  vajide  cooiu- 
gatus ,  &  reccpit  in  primis  nuprijs  beoedi- 
^ioacm.  aticnto  iure  communi  non  pof^ 
iiim  in  bis  fccun^is  nuprijs  itcrari  bene*  . 
diaiones ;  hocqucintcllijendura  c(K  fiue  ^ 

irahit  fiie' 
rit  «jlid^ 
e«aiug«- 
iLijfif rt- 
cspcrit  bc 
■e  didio- 


pcrfona.cum  qua  coniiahit ,  quxquc  /uc 
ratvatide  coniugata ,  furrit  frroina.fiu^ 
mafculus  Nsmmtiiu  i»fitm/n»e  i\.  »»m 

/Jenriijuf'^  lii>  \\.  dtmminm.t  \6.nmm.i. 


latellifc, 
fi»e  ftieric 
BMfculus  , 
fiac  fcoti: 
dk. 


M*re»i  A»t*»*»'  Qinmt»pt  in pr»x.t/t<tfll, 
c.  69.  »»m.  \.  M»rimi  Aiitnmt  di  ttnfnr. 
ttm.i.difp.ll  f,t^,d»b  HmrimdmJtUmsi- 
inmi»  4i/]pf.  Wi/sj.Min-S.  Exprefsccol- 
ligitur  IX  d.  e.  Vir  di  /tt»»dii  m^pmifi ,  vbi 
prohibctur  heratio  bcncdidionis  ,  iuc 
vir,iiucfcmina,quar  rccrpit  bcnedidi*- 
nes in  nuptijs  va*idit ,  traufirrit  ad  fcainda 
vota .  Vidc  quc  latc  diximut  iim.6  fmk  tit* 
C*»ir»U»tXy.  demmtrimt».!.  i'rA*ii.}t> 
»»m  8  &l»kk*tt»d.difn  utrifptnfitml, 
Ciad  Pr*nii  ^B.  rms  S  tnfni  inueftiei» 
quareoon  finl  itcranJ»  beiiedictuMJCsin 
hac.vclfimili  hypotbcli,quantuinvit  vnus 
duintaxat.finc  focrit  m*fculu5  ,fiuc  umi- 
nati.ierit  bcncdidtii  ,fcu  bencduna  . 

RefpondeoquartO  .inij^omnibui  ca- 
fibui.in  qiiibus  ob  inualiditaictn  prima- 
rum  nuptiaruro  |>o'luni ,  dc  dcbent  rcpeli 
bencdiCtione»  nupiiale» ,  funi  repcicnd», 
iuc  fccundo  contrahentci  piimas.contra- 
xerint  cum  bona,  fiuc  cum  mala  hde , 
fed  cum  ianorantia  imprdimcnti,  iiue^ 
cum  fciemia  eiufdem.  Ratio  cx  co  dcdu. 
citur,  quiiin  vtroque  hoc  cafu  (ctopeff 
verihcatur*  quod  piime  nupii£  fuciint 
inualidc  .  &  non  fubAi^eotet ,  adroquc. , 
quod  fltbrnedidionci  in  cifdera  imper- 
titc  nulliiiscrt^^ecius  fuerint  quantutii  ad 
ellcftum  ,  ad  quem  impertiuntHr .  eigo 
vblcunque  herum  valiJe  cuntianamui  ,  inaU  fide 
erunihuiufmodi  bcncdidioncv  uctandc. 
Dlxi  1«  i^'  e*fib»i  «■  ^ii*bmt  ib  t»m*Udit*um 
prttm*rmm  nHHimrmm  dibtnt  reptii  i  nain  ifl 
cafu,  quo  alirr  rx  tOniuBibus  frcundi 
■  coatrahendbus  foerit  in  pnmi»  nupiijs 
validit  brncdiaus  ob  raiittncm  allegati  , 
ncuteriuiccundit  ciit  bcncJiccndus. 


In  cafibos, 
in  ^iibn 
debeat 
iterari  ob 
inualidita- 
te,riioc  iie- 
randc,  Riie 
prim»  Qup 
tic  iauilt* 
dc  fberina 
centraAc 
bona ,  vcl 


§.  III. 


Antntor  tranfeot  ad  fecundai  nuptiat 
amittat  quariam  fibi  dcbiiara  ca 
vi  *»tli  pr*iirt*  C»  vnde 
«ir,#  «ccr. 


■  *■  ■  •  . 
jj.  I 
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SrMMAXIfM. 


Rifirt»r  tixiH  t ,  t»i  ili»iiiiM'  d>fi]iti/iiii .  !• 
Si»U»ii*  C»rtif  ImiMrii  ixfimiinr  .  a. 
Si  n»*ii*  btnirmm  p*ri  ,  vil  vtrtiii  fiiirti 
li*kit*  ,  ^««r  tr*tijii»i  »d  iKiOtd*  vit0 
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.ittttnr  tttmtn  ftftr 
■■    it*rt  fHijt  fritris  mMtrimtwij  ,  j. 

M«  jmtrit  h»{ri!4  ,  fw/mm  «r#f  /r^t- 
--"fitiilAd  fieMnd»V9t4titn  ^iejl,  tmfUtts 

peii  , yf  n#(r  /•/nr  ^tftfnittm  .  4. 
ff«  M«  )Wf  <  W^tfM ,  \tmitt*mtn  rt/irtstim 
ittt  ttdUijm^ltd^titmi fttefi       .  y. 


DIiQyrtiTio  ni.  fn  w«ru  i»  «trft. 
prMftmC.  Vndtvi9,fi-VMtrM(^OtA' 


lio. 


I 

ILerertik 

textus,  «uj    tur .  qtiad  firmnirimmiwmrmnnnt  fit  ^t^Ol»* 
iBQicitur      dttt,^  c#n»MK  rr4<««»»#'«*  ,f  •*  lotm^ltt  fit, 
ftftrnn  vt'i>  tektru  ^^is  ,  liit  fmtetdAt 
musetun  Itbtrti  ft»mtmpmt ,  ^tliifiufvi  ms- 
trtimeHif  m  tjmurtjm,  fi  libtri  irti  fiit:^Xtl 
ptmci^ti  ,  'fiit.<ifif»  pJurtt  inxinUm  ff^rtit. 
meim,  1/4  tamen.  vi  tim  itnmetTtfmtnii  Iibfrit 
fri^uiMttm letmH.fi  nctiintnt  .ttfdtmvtrt 
—ntMiflemtibtti  ^mimr  eumt»  ffrpritHft, 
Hr>c  fiipf»ofi!o  Tina  iji?  iotr  nupfi:  C«:o 
'.  n.  »1  feribnx  piKpotcnri,  flt  iocaplcti  cirqtjo 
progeNuittilios,  ^iHiU  ^-ic  <ittm6i  Cmus 
prTmortiius  cfl,fic1i!ij'  hrr<dit«rcin  fatis 
pinyucin  icH^uii.  -Morruo  C»io  Titii 
ffanAjr  aJ  fecuiida  vota  cnm  Tlicodon> 
CO.  Qurflmmfuit.an  pcr  riicm  irtnff- 
CQm  amiferit  tus  ad  illam  quartam  .liiiltf 
iiierint  trci,  vcl  piiiciotet,  rel  ad  rirllciB, 
fl  fucrlnt  plurci> 

H«€  wntroucrfla  cxamfniiipofcft,  vel 
Ik  fuppoiitionc ,  quA  1  jtia  pof>  oditnm.. 


j  I 


S 

■i 


* 


Pu^Uxfla 
luj  4ir^ui- 
£tie«ii. 


gunturcorrea»,  ficfublatr  pcr  iiiicinoi 
nicum  pcr  textum  »■   fim.dt  /ecundit  nmp» 
19',  fed prna  arniffionii  qujrtr  mitrirao* 
matii  dcbitx  exvimnth.  fr^ttrtmC,  mtdi 
^ir,&vxtt  Qonrefptcit  filiorj-n  priml 
fnatrimoolf  principalitcf  faucrcm  ,  fe4 
«latrif  in4tgcmit,  ergo  S<f  Ncqtie  dicar, 
fctnc  rationcm  non  fuV^fiOcrc,  quandd- 
^uidcm  cfjam  ontitprr(>»ndi  vzori  vtdu£ 
mtra  annum  luftus  alimrma  ,  quanddci^ 
dem  i«?r4nlcm  annum  dn>  coRllfnsii» 
mobiitbui  nonert  irftiiuta  rcfi^icii  ciu(^ 
dem  vidu»  fatiorem ,  &  ramer  fi  brc  rraoi 
fwt  Hd  fccunda  vora  fmra  cundcm  aa» 
num  luaus  e«itnai'.t  ir  filij  hrrcdcj  aW 
Of*«rcei<fcoi ifimcrita pttftatid}  Guturtt. 
dtmmirimtm  r. idf.  ii.f.l^  S*ncktz.lA.^  dt 
mimtrimtm.  difp  87. «.  p.,  fif  ali)  a^ud  foAn. 
ntm  Amiilmm  Bifjtmm  it  msirim.  etnirm^, 
f.ri.  4  iTMrti  535.  U  ,'»4. .  --,»0  3fc. .  ( c*n>rl 
eo»m  imp  igjithcrfj,  quu  Jifp^roninini 
•ftraiio,  qctnd6qo5'!ei«  iut aJalimcnr» 
ac^  iircnda  dnrame  inno  lctfttTt ,  ntn 
reftiiura  pcr  hcrechtif^teiit  eofur.-lstur, 
quodiynfic  dtfponanrpcrfcurrintr  fHttu 
vi<tuit»fit ,  vt  vidtji  babrat ,  quo  valeac 
pro  talian^o,  pro  quo  non  rcnif.hnr  dos, 
furt4ntati;  ceffat  aurcrr^  hrc' rarlo  qu«- 
do  tranf  jt  ad  fecunda  vora ;  \\h  a-iftene  tj 
iU»m  quanam  boikOBam  partem.vclaj 
virilcm,quand6vi*aftiperftci  c«  pau* 


''Iitfjntic 

ajjci  fin 


prlorit  matiti  diuris  ,  iam  «onfrquuro    pereAinordia^aidaiimenta,  veldotcm» 


fuerii,  vel  quirtam,  vel  vlriletn  itixrl 
paucioiem,  vel  maiorcm  h'inr(tm  nttnae* 
rtim  ,vci  in  fuppoti: ione.  q*i«ill««n  q\iai|- 
^imcm  fion  faeiir  r ot^feqmn» ,  fr.l  > J  fe. 
tunda  vora  tranfierit  eaiicto  non  ;»rrita . 
Cmtius  /■HMr  (n  i  mmtii prmttrtm  Cvmdi 


^uod  proprerri  ftltJiri  f  otcfl  cum  UeuMi 
fii»  rij|)ciji  . 

Rerp09de«  fecuitd6,  f  quarta  bcno- 

rum  pir$  ,  vcU-itilitnon  fuetit  ijabira  ,8c 
taicrim  vxorviJua  tranfi;rit  ad  fccunda 
vota  nnUa  fa<Sa  rcfcfuatloneeorundem, 
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Si  no  fue* 
rit  babiti, 
Sc  »ior  tri 


Scnteotra   ^"''^ e^rcfs*  fcntit,  qMod  qnmii»     probabiliu»  cft  non  pjffc  ampliui  pcii .  *«'fidic« 
Cwti;  iB.   illaqu»rt»,velvirilit  pars  nontticfitper     in  hoc cor>rcniit  Cwrrin/ /(.m»r  1»  ^'^^'^* 
miarit  cx-  conmgcro  fuperf^iieropcriia.ffr htcrian-    frmimmC.VHdiiiir  ,&vx<ir.  Rriotxco   wi  ''^**!*™ 


poa.iur. 


fierlr  ad  lcciin\}avO'«  !»t>n  poflit  amplius 
pctl,prO'ic  relcit  f»*nHti  An^tlmi  MsJJimt 


dcd  iciturprimd  ,  qnii  pcr  talen^tranfi- 
itum  ad  rcciimi»!  oupit)»a  nulla  fada  re- 


biJius  noa 
poicft  pc- 


nerl ,  iiiieiligeq"oa'^vfumlfuaBm,«#m  b«na,'  ergonoavigei  atupliuslu:  esdeoa 

llceJtprcfsdAi^uitur '»^4Ji/i.^«f<rMC,  eJrigcndi.  Secundd»-i|itl|  iura  ttibuuni" 

«iiW*  vir,<^i'v«r.  *i'-';n' .xatnlc  iuiifainf  riJui^,  ouj  n  tp- 

^       ;  Refpondro  primdjflqiurtaboiioruai  fierat  diuHi  ,vt  ipfiuiilai  ji  confjlcrccur'- 

'Si  illa.^  pars,velvirili$injttidlfpciErionetai.«mfc  tequceaicndicarr  tcoefettit  cum  dcdc« 

pan  ,  *cl  prmttrei C.  vmde  vir ,     vxir  fuetit  iiibita,.  core pT^Cedcnr4s  mafrInioni{ .  fird  hec  rt- 

vxor  tTanlIrn<:  ad  fectindavot^  candem..  tio  aon  militat ,  quando  iarantipticd, 

qtioad  vfumfTu^ini  non  amiitit,  licet ce-  necliabuir  tafia  bdnr ,  nc^  cadeia  fibj  xt^ 

ncarur  filijs  ptioris  iaatrimonij  rcferuare.  ictuauit ,  q  itadoq ji^fm  fr^uodui  mari- 


virilit  fue 
tit  faa!>i(a 
per  traoi- 
tum  adTc- 
cudasnup. 
tias  iTo«__» 
amiititur. 


FtmmmtUm  dipmti-  tutpt.  tUufs-llijt-fmri, 
II.  nm  7.  Itmjinti  Gmrrtmii  in  Lumm  js.  C.de 
/ecmndit  mmptift ,  hmumes  Anftlm  Bijfimi  de 
mmtrtmiu.eintrmS.e.it.  11.J04.,  quodcriam 
K^ideturaffirmarc  54ii(i!M^d««4irfii«»/<^. 
7.W1/P  S9.11w.3j.  Ratioc^eoduducitur, 
quii  pznar  «mnes  contri  fccuado  nuben 


tut,quieiiem  n-jpi;  lice  alio  oncrt^, 
tcnetur  eatdem  a!:re'iviX{icxigcniiaia« 
proprij  (iitut,  crfo  6cc. 

Rcfpotideo  tcrrio,  1  non  habiri  talf 
quartabonoruoipane.fcd  t^iffli  rfantr 
riradfccunda  vota  rpfcruaro  6bi  iure  ad 
talia  bona,  probabilius  e(l  eadem  poHi 


rit 


tcs, qux  non  rcfpiciunt  principaliter  filio-  exigerequoadvfuratruftum .  Ratfbex  eo 
runi piiflDi  mauitconij  fauorcB ,  iQieiU-    dcducitui' , quii  difpsfitio  taltr  ^inili  prm» 
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tttiA  C.  ^ndt  vir^^  mxir  co  tmdit ,  wt 
confulatur  ptupcnari  coniugit  viduc ,  ne 
^um  dcdrcore.  ptioris  raitrimonij  e»eii- 
^tcare  coga:  ur ,  vel  iruiupta  rcmaocre  fine 
fubridio  i  quandd  autem  nubk  ceferuato 
ibi  iuie  ad  ulta  bona ,  ieu  ad  f furafru- 
Aura  eorundem  intelligiiur  nubere  cuia 
i:ili  iure  alit^/  non  nuptura  >  cum  lccun- 
dus  ooniux  fine  illo  ipfam  noa  dticeref , 
erg6 &C'Ncque  diras  iuxtA  fuperius  dida 
iptk  Ittt  ttd  III  CtMirmamt  Xy.  dt  mMirimm. 
jy.prtMtt  FI,mfirt.f7.  ftlioi  quantumvti 
diuites  nontcneri  matri  paupcridoteaL» 
eiogaic  ,  cum  noD  tencantur  coopetaii 
proprio dedecoti ,  icii  iniuriz  fibi infcten- 
dr  pcr  eandem  in  tranfitu  ad  fccundas 
nupiiac;  corirracnim  impugnabcrit.quii 
illa  quarta  pan,  firu  virilii  non  concedtrui 
titulo  doiis .  frd  :id  conferuindam  decen- 
liamftatui  eiurdcm  muIicri«.cMmaIiunde 
non  habcat,quo valeai  congru^  iiiOrntati. 
bccque  dcbentur  in  dcbitum  prtotiicM- 
tugii ,  8<  naturr  oflRcium,  qiio  ctiaoi  indi- 
getcelcbtaiis  fccundic  nuDtJjt  cum  rcfrr- 
■latione  illius  iuris .  quanodquidcm  noa^ 
fuifsei  nupta  Itnc  illo  iure*  Arccdit ,  (]uod 
ia  ordinc  ad  dotcmiura  nullum  iuicon 
ferunt ;  coaferunt  autem  in  ordine  ad 
Ulam  quartt»  bononim  partcm ,  vel  vUi- 
lem  I  hor obiodigeniiam,vt«Ard. «aiii. 
frMirtk  C.  vndi  vir  ,  ^  vxtr. 


$.  IV. 

An  non  extantibti^  fili)i  prioris  mairlmo- 
^fliij ,  cxtantibuj  rerd  afccndcntibus, 
^    vxor  fupciAw  inops  acquirtc 
T  ^    guartam  bonorum  parreai 

viri  prxdefunctidiuiiit  ,8c 
;  ao  icneatureandcm  eif- 

.^,         4en  aicendcntibus 
re(eruaxe . 
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itftriur  flHi»!  €intrHlir/4  tum  r*ti»H  ia- 

bnsnd*  .  i. 
N»m  ixtsmibut  fUifs  pritrit  mMtritunif^ 

ixijltntihni  tdvitm  m/timiUntdnis  muliir 

intfi  faparjlti  dttjmfrii  qnmrimm  btH^rma» 

fmrttmmimriti  frndifmBhi .  t. 
timnt  tjnmrtmm  iinitur  rtfintmr»  li/dinu 

t^cindtmiihiti .  j, 

DIsQrisiTto  IV.  lujn*  teimino* 
praccdcntis  difquifitionis  prrde- 
fundo  Caio  Marito  diuiie  Titia ,  qur  ei- 
dem  aupfcrat  inc  doic  ,  fjpcrftes  manfic 
lineliberi*  .fcuHljs  ex  eodem  matrimo- 
«io.  Hk  duplex  oritur  dit!icultas  ;prima, 
in  eadem  Tltia  acquirat  tantum  (juartata 
^oaoxum  pan^n  i«a  fci6  fuccedatio^ 


loio  non  folufli  quoftd  vfumfiuSura,  fed 
ctiam  quoad  propiietatem  •  Secuada ,  an 
bi  fuppoficione  ,qua  ruccedac  tantum  tn 
(]\iatta  patie.  tencaiui  eandem  eildcarf 
afcendcntibiis  rcferuarc. 

Ratiodubiiidi  defumirurpoti(Timum 
t»  md.  itxim  m  nnili.  prtmik  C.  vndi  vir^& 
«jTor.vfaiiic  lcgitur  .  Hn  v«ronefflp^(Uijt« 
m§n  iximniAni ,  mii  finnU»  m»di  kmhimil, 
fotittnr  tiimm  dtmini»  ,  &  mfmimhiimrit^m' 
tmm  tn  iniim  pirntntm.  Testus  auteaa^ 
loquvnspizcisede  hlijtaen  extcnditurcx 
genercfuoadafcendcatcs  Qj.)amobccB 
in  ea  hypotbeii  vidaiiir  acquiiere  ablblu- 
te.non  prreisd  quoad  vfumfrMOum , 6i 
quidcmnonpropatte*iedproiOto*  N2« 
hiloroinui 

Refpondeo  primo  noa  extantibus  E1i)f 
prioris  matrimonij ,  fed  afcendentibui 
mulierem  inopcm  fupeiAitem  acquireic 
tantum  quanam  bonoiura  ptrtcra  oaaritl 
prrdefundi  quead  vfurofriidiun  • 
iif  d.  mMili  prditrtm  vtrlt  n»n  tximntihmt  C» 
Vdtvir  ,0-mxtr .  Ra:io  ex  o  Jcducitui, 
qiiii  in  defeAu  fUiorum  deficndeniiuro 
afcendcntes  plenura  iiis  acquiiunt  ia.« 
bonis  mariti  pradefundi,^  afv.endcati- 
bus  rqui,  ac  deicendemibus  dc  iuic^ 
natura  dcbita  cA  lcgitima  .  &  rodem  iuie 
confideraniur ,  ergo  II  rxinentibus  6Uit 
paitis  diuitit  prrdefundi  maiei  fupexflcf 
acquirit  quartam  bonorum  paitem  fo- 
lum  quoad  vfumfru<^um  ,ctiam  eifdem 
noR  exiftentibus.  extantibus  lamcQ  afcen« 
dentibus  eandcm  dumtaxat  paiiem- 
quoad  vfumfrufium  acquiret;  Ncquc* 
obefte  potcft,  i  afseiatur,  quod  tcXtut 
dumtaxai  loquattit  dc  filijs  cx  eodenL« 
matrimonlo,  qui  propterei  non  dcbct 
extendi  ad  afccndentes ;  Non  .  iaquaraa 
obefse  poteft ,  quii  cadem  laiio  miHiat 
quoad  aficcadcntcs  noa  cxiantibus  BLijit 
qu^  militat  quotd  cofdcm  filiot  exiftentes 
cum  eodem  iuie  fuccedint ,  &  textus.qui 
confulit paupenati  vxotis  fupciUiiis  cum 
minori  filioium  detiimento  rodcm  roodQ 
confiiere  ccofendus  efteiutdem  cgeftati 
cum  minori  corundcm  afcendeniiuia* 
prriudicio 

.  Rc(jM>odco  fecunde .  mulicr  inopi  tt» 
pciftcs  tenctur  eandcm  bonoitim  maiitl 
diuitis  pixdefun&i  pirtcm  afccndcntibus 
refcruaie.  Iti  exprcfi^  fentit  Gltfm  imd, 
vtrb.  nin  inisniibmi ,  duffl  afscrit  ideffl' 
obfciuandum  efse  quoad  afcendcntcs  non 
cxtantibu;;  filij<: .  quod  obferuaiui  <)uoad 
potdem  filtos )  fi  cxtsfeiiat* 
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An  oon  cxfintibus  iilij5,nFC afcend^nti* 
bus  mulicr  inops  ruperAe&fiiccedat 
io  loto,  an  lanium  in  ilta 
quarta  bonorum 
parte» 
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•  Xtftrimr  ftnfu,    difimiptitnii .  J. 
,  Stnieniim  mjtreni  fmectdtrt  ta  loit  txsUfn 
l      trsnjmtrjnltkmt .  a. 

_  .  LmerMmr  imHimm  prtpriidw»  iliimt  quMtu 
pariii ,  j. 

y Ktf  intpt  pntf}  exiftri  illtim  ^»4ri4m  btmt- 
rmmpmrietM  ,  qmsmvij  midrumt  tiiaimprs- 
tirieni  tn  itjlmmtni». 
Stmtmritmt  in  le/Jmmtnitmfi^mid  9x»ri  intpi 
U^smirii ,  munmt  immim  ^mmrim  konormm 
fmormm  pjrie ,  Vxor fmptrfttt  piit/i  m^tre  dd 
f»»f  itmenimm.  y 

DIsQ_visiTio  V.  Siftendo  in  tcrtnl- 
nis  prAccdrniiuai  d^r<.}ui(i[ioriuin 
1  iita  niultcr  inopi  ruperftcs  iniAi  eiJrro 
Oio  diuiii  nultis  rdidis  ex  codem  Caio 
defcendcniibus.  nec  afccndrniibus  .  Quae- 
iium  fuit  ,an  in  ca  hypothericadem  Titia 
fucccdcret  in  rota  hcrediiatc  ciuliienu. 
Tiiij  prirdcfundi  cKclnfis  tranfLieifalibut, 
an  rcto  diimtaxit  in  qnaria  illa  bonorum 
parte  4iif}>ofita  per  d.  mmik  ^rmttrtm  C.  mndi 
9ir.  ,  C  vx»r  . 

Nuii/1'iili  apud  C/ff/ji*  ind.jmik  prdil- 
rtm  \>Ha  ntm  txtJtnitbmt  ,ieai iunt  vx«<  era  , 
&  virtim  fecundi  mairimoni)  fuc«.eJfre  in 
totuin  rxcluisitatifucrlalibus;  (cd  ncfiio 
qu«fundamcnto,cura  hoc  ius  non  confc* 
rat,n«c  flatui  mulieris  rx  co.quod  fnerit 
COniuxprzdcfunwti  ^«/liiir  M /./in  C  vndt 
^^i/tMM.cctwoqui  ctiam.ti  tpfa  e  Ut  diucs 
fuccedcrct  in  toio,  quod  nullus  allertt» 
occdi(p«/l(io  huius  mmilt  prm/erim  ,qux  fo- 
lum  flonfert  iusadialcm  ponioncm  ,vt 
infpicicnii  patec .  Q^iawobrcm  . 

Rcfpondeo  in  hac  hypoihcli  iucrari 
canium  proprictatcm  quarix  portii.Miii, 
Oiifm  im  d.mmtk  prmitrgm  C  vmdt  vir.,&  vxir 
Virb.min  ttctmnitlimi  in  fin, ,  (fi-  ihi  Bmriiitu 
tmfni.  Collifiiiiir  cxprefs^  cx  W./«xrM .  Ibi, 
vel(immll»t  hmbmiri,  petttimr  tiimm  dtmint» , 
impmidbiimr  ligniitiH  tm  imiem  fitritontm , 
vbi  notaillam  particulam  in  imltm  ptni»- 
tttm,  quc  eft  timitatttu,  nrc  aliud  iuf 
,  compciit  7Xoii,t)ifi  dcpendentcr  ab  W 
I  mmib  prditrtm.  Acccdit  bi)i>  ptimanus 
prxdiwtx  autb. ,  qui  fuit  coufulere  ijau- 
pertaii  eiofdcmvxorisfupcrQitis.ne  cuni 
dedccorcprioiii  viricmendicarc  cogetcr 
tur  t  &  lurpcm  vitam  i|ccc^  qui  6nA>  %icl- 


.UJiq.j.^.v.  ^ 

(at,vbi  fuccc£eririn  quarra  bonorumpar' 
tc  mariti  prxdefundi. 

Htc  folura  oritur  difTtcultat,  an  ca,  quis 
dida  fuilt  cx  hmt  mmtli  prmiirtm  C.  vndi  vir, 
&  v.vir  locum  ctiam  habcant  cx  tcfta- 
mento, quandofcilicct  mariius  in  tcHa' 
mcnio  alios  it)rtiiui'rei  nibilopcnitui  ei- 
dein  vzori  r«tid«,  an  fcilicet  ipfa  vxor 
pofect  ptctcre  ,  &  «xigerc  illam  quartam 
bonorum  pirtcm.  Affirmaiiuc  fcuiicn- 
diim  cft,  proMr  docci  Smriitmt  im  d.mmA. 
prxitrim  C.  vtde  Vtr  ,&vvirim  vtrk  imfpt- 
cimimr  ,  Smltitimi  ikid.  in  Verb.fmeciimt,  k»m 
Mnnmtimt  dim»rii»  .ff.fel.  mdtrtm.pto  quo 
allegjr  ^/»/4«  ir.  mmib  de  htrtd.,&  fmtetd. 
irt§  hvtro  tvf-rtjfim  la  vtrh  hxridtm  ,C['\i 
cam  rattoncm  adducunt,  quii  dcfunAui 
non  poiiiit  auferrc  iui,  qugd  cx  difpofi- 
tione  etufdem' auih.  compctii  ipfi  vxoii 
4r£  in  mmth  prtibutns  C.  dt  Epijctpti ,  & 
Cltr. 

Sed,  an.iimaritutprxdcfundlui  leg»» 
umt  aliquid  vxori  fub  ca  conditione, 
quod  plus  pctcre  non  pofser ,  licet  r^U- 
«SuiB  cfiet  min(isquaita,pofjet  vxor  agcre 
a>i  compUmciuun]  ci^^fdcm  quattxpor- 
tionia.  Salicetus  iitiMf  ««r(i  prdierim  iQe' 
rit.quodvxor  Icgaiaria  inbacbypothefi 
non  poftci  a(;ere  ad  complemcium  illius 
quarta;  poriioois ,  c6  quiA  hxc  quartaa 
dcbctur  ipfi  contingentcr ,  non  ncccfca- 
rio,  i.ieo  f«lum  prxicr  voluntaiem- 
tcftjforis  po>cfl  vcnire,  nd  conrra .  Addit , 
qtiod  difp  ifiiio  hjiui  atith.  iaduda  (it 
quodaraodo  in  fauorem  ciufdem  mariti 
diuitisprxdefunfti.nefcilicet  infelix  con- 
iuxob  inopiam  emendicare  cogatur  iil» 
iniuriam  .  Bc  opprobriua  ipfius  dehjn<^i ; 
vjlemi  aiitem  cx  vul|{a(i(Iimis  iuribus 
non  tir  iniuria  ■  Ex  aducrfo  Bmldni,t*Mulmi 
de  CMftro.RomMnmt ,  Alixmnder  kie ,  &  Mmf- 
tttmi  ,lmcihmt  dt  Artt.  ^tjr  mtij  ptfitit  in  l. 
cmtmdoitm*^  fi pmttr  .ff f»t.  mMirtm.  ridcn- 
tur  fcntiie  vxarcm  inopcm  fupciAiictn 
poftc  agere  ad  coiaplcinentum  illiui 
quartx  portionit .  Ad  hoc  fuum  alier* 
tum  comprobandum  dodrinam  gcncrsr 
Ictn  adducunc  dedebitorc  «aluntario ,  fl|C 
necelaario,  adeovr,  6  priroas  aliquid  le(c| 
debiiori .  non  intcUigaiur  rclinquerc  ani- 
mo  recompenfandi  pertextum  ta  l.  crtdi» 
tortmt, ff.de  tig.  2.;  i  vcio  iccundus  aly 
quid  lcgct,  fic  tunc  intcllicitur  lcgarc^ 
animo  rccompcnlandi :  ex  qaa  doitirin) 
deducum.qiiod  ii  fentrntiaSaliccti  fubf, 
fiitcrct  in  cafu  huius  auih.  tcgatum  osn 
dcberet  compenfari  io  quartam ,  quod 
clset  conrra  ifkum  textum .  Hxc  fermc  aa 
vcrbum  colltj^o  tx  AltxMmdii  im  i.mmtk, 
prMitrtm  C.  vndi  vr  ,  Cr  vxir.  fi.  6. ;  &  qui- 
dem  , quod  iuxri  opinianein  Saliccti  lcga- 
t'im  non  efsct  conspcnfandum  in  quaria, 
ex  eo  facil^  dctfucitur ,  quii  debitunarf 
iU^QOR  cIsctAcccUaiiwma/cdvolunta* 

^  — V  - *i    -  '  cium. 
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rium.  Frob»Uliorctn  atbltrcr  hanc  f«- 
ciir.djm  opinioncm  ,  pro  qua  hanc  aliain 
fuWo  r»ii«pctp,  quod,  flctiti  libcrura  non 
ef>  citicm  marito  locuplcti  oroittcre  iiu 
icftamrn;o  rxorpm  piupcrem,  iti  nec 
f  idcm  libctum  (iteanHcm  omitterc  quo- 
adpirtem  a' Itircprxfcriptam . 
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§.  VI. 

An  cJJttmibu»  filijs ,  fel  afccndcntibus 
qui  rrpntliarint  htrcditatem  patiif 
diuilis  pTzdcfunSi ,  hrrcditas 
accrcfcat  vxoii 
pauperi. 

S  y  M  M  A  R  I  V  M. 

SiMus  difquifiiitnit  .  l. 

QHti  mtitt  filif  ftfnt [Hcctiiri  F0iri,  mel 

Mfctttdtntibui .  2, 
t^pn  ixiMniii»!  fiiijt ,  «»/  rtnumiMnnifut 

btrrdilMii  ptJjUfi  **nMti  ViUi  fmetidirt 

ex  fMcetJfMri»  ediii».  J. 
£iMniihui  ft^i  ,  &  renitmiMntthni  ,/i  txiini 

Mjrtndentet ,  ius  Mccre/fendi  mtn  ctmfitie 
'  wtMiri.  4. 

BiiMntibus  Mfcindtniibut ,  &  rtnuntiMniihMt 
MfftMtiexclnduni  int  Mctttfctndi  rt/ptUm 
titMirii. 

Excluditur  eiiMM  M  iure  Mccrtfctndi,  fi  u»n 
fmirttti  Jilij  ,nee  a/etndenits  ,nec  M^nMii , 
mvtl  lUit  tinAiifHt  remtniiMntibiu,  o» 

.-}>■ 

DTscLVls^tio  VI  Pr»defuncloCai« 
mariio  diuite  liti*  vxoris  paupc- 
ri5,  rclittifc]iic  et  tnatrimonio  ciufdern 
Titit  filij*  ,  vel  afcendfmibus.ijdem  hlij , 
vcl  afctiuicntrs  abfoUitc  rcnuniiarunt  h^- 
Ttdiiati  pitcru»,  vcl  deftendcniii  refpc»^ti- 
Vi.  BadcmTitia  cx  difporuionc  d.  auik. 
frMttrtk  C.vnde  wr,  &  V-tor  acquitil  quar- 
tambonorum  parfcm  inci^drm  bt>nls. 
Hicorta  fuit  controacifki  ;tan  toia  hrrev 
ditas  repiKJiata  dfilijs,  vel  afccndcntibus 
iureaccrcrioni»  Ha:  eiufdem  Titir  vxoris 
fiJpcrflitis? 

Agunt(fc  l>ac  COQt^tnicrfii  Baldutinl, 
VnicM  *n  Atcif  t ,  if9*^-nn  ^xMnde  aen 

petent.  f:tTt. ,  (^Ltdum,.ui  (^oinunus  ibid. , 
&  MlifjcriheMiei,»i  t[UOi  vos  tcmilto ,  Pro 
clarioriintelligeniia,  &adcap:um  tcxtus 
in  J.vnicM  C.ijuMndo  nenpeieni.pMrt. 

Aducrtc  in  ordinc  ad  hiios  ,quod  ifti 
patri  ,vel  afceni^cmibrts  mafculis  pofTinc 
tpiaruor  modi  f  iCcedcre  ptimo  dc  iure 
ciutli ;  fecuiido  pcr  vnde  Uben  ;  tcriio  per 
^i/r  i»<»</>,  quarid  ^cxvndt  ctffnttt  \  fi 
tx^primo  mado  lP;n'nnt  fucccdefe  pof- 
funt  velle  fuccedere  cX  fccunda ,  tertio , 
velquarto ,  &  quocunquecxijsaodh  ve- 
Imt  fucccdetc ,  non  5t  accrctio  Aiij;  coti- 


fortibus ,  iiiicllige tamcn.nifi  cligJt  fucce- 
dcrc  per  vliimamviam  fcilicet  per  «»</r 
coguMti ,  &  alij  ius  habeant  fuccedendipet 
viam  "onde  Iiberi ,  vtl  vnde  Mgnsii ,  quil 
tunc  alij  admiitcrcniur  ex  poiiori  iurc, 
&  tunc  eifdcm  fieret  accretio,  prout  re-^d 
notai  BMldtis  in  /•  vniid  n,  6>  C,  ^unndo  ntn 
peitnt.pMrt. 

Aducrtcfecund&  .nonextartibus  filijt. 
vel  «ifdcm  cxiOcntibus  ,  fcJ  abfotutd 
renuntiantibus  hricditati  pofle  agnatoi 
proxiniiores  cX  fuccefforio  cdtdovellc» 
acquirerc.przcipue  ,  fi/inr  aficndcntes , 
qui  pcr  confcquens  excluderciit  ius  ac- 
crcfccndi  refpedu  vsorts  przdefunAi  >  ft 
illafucritpauper,quanturaviscx  difpofi- 
lioDc  d.  Muik.  prMitrek  C.  vnde  vir  ,(fi-v  vtr 
acquirat  quaitam  bonorum  partem  •  His 
crfo  pro  notitia  fuppolitis 

Rcfpondco  primo ,  eitantibu»  filijs ,  & 
renuntiantibus  liireditati  paternr,  fiex- 
tent  afccndcntes ,  ■oncompctcre  iusac- 
crefccndi  matti  pauperl.  Confentit  itu 
banc  tcfponfionem  BmHui  in  d.  l.  vnicM 
ff>2j.  C,  quMndo  ron  peieni,  pMrt  Rattocx 
eo  ticduciiur ,  quii  cx  fupcrius  diSi  >  dif- 
pofliioi^  auih.  prMterea  no'\  cKcUidii  uiSj 
quod  habrnr  afcendenres  aj  fuccedcnda 
in  dcfedum  filiorum  cx  eodrra  matri- 
inonioin  bonis  fui  dcfccndcntis.crgo  nec 
idem  ius  excluduat ,  quando  ijdem  fili) 
exiftunt ,  fcd  abfolutc  ,  fi  fimpiiciter  re- 
nuntiant  hjreditail,  fcu  bonis  paternif , 
quii idem  opctetur  aliq'iid  non  en'c,vcl 
rcduci  ad  non  ede  quoad  cffeftum  fuccef* 
fionis,  crgn  exiftentibus  c  ifJcm  a  fcciden- 
tibus  iui  afcrcfcendi  non  poteft  prodefle 
cidemvxori  fuperftitipaupeii ,  qux  lan- 
lum  fuctcdit  in  illa  quarta  bonorum  pif  • 
te.  Conhrmatur.quii  omnis,  qui  fi  it 
aUeripancm.  cxcludit  iusaccrcfcendi  il- 
lius,cui facit  partem  pcr  trxtum  «1»  /  pleni 
ff.de  leg.\.,&  II»  MHih.  tfuibui  *u»iif  umi  efie. 
/m  %./i  ^erofihvTum  Itgitimorum,  (icd  aicet» 
dentcs  in  dcfc6tum  hliorum  cx  eodcni 
natriraoiio  faciun:  partcm  refpe^ii 
vxoris  paupcris.crgo  cxcl.'d'.int  iu$  acre- 
fccn«<i  rcfpcdu  illius . 

Rcfponde»>fccnod6,  rxt>ntib'is  ifcen- 
dentibus ,ij(<])ie r«iv.m'ijntib  ubonii  .fcu 
llrrcditati  dcfcendcnti5,&  cXtftanr  af  t^^ 
tranfuerfalei, quideiiirc  com'Ti"ni  t»o< 
fint  fucccdcre,  excludirur  iuta  r-*'-^  ti 
fcfpc^uciiirdem  vxr»ri$  fisperfti 
lis.  C-oufonat  cim  prrccJ"^ 
ne  ,  etfdcmquc  fctc  ratton.  'i 
quand6quitj«m  dirpofiTio  ei'i'i^cm  .i<.'. 
frMttrtMeot  non  escl  jdi' 

Ucfpondco  tcrtib  ,•  fiiio-i  <        M'  j . 

nec  afccndcntc*  ,nec  agni   ,  r  '  ' 
polfint  ab  intcOaio  fuccciJerr  .vc  h  hie-'' 
riat.  omnc*abfolo»erenunii"»ti"r;'^'  nr.--. 
babilius  etiam  Hliildc-in  m 
nonacercfccrc  bQhifmoci  bxic<i''  ' 
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4 

Estantibal 
fil  ;i,&  r«- 
odncaaii- 
but ,  fl  et* 

Mrirafcen- 
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Vidctur  exBff fsi  conrri  5*/<i»««  »• 

ailfrir.quod.ri  coniux  non  hiboiobicctn, 
ideft  obftaculum  .concurrentcm  totum 
eidem  iccrefcir.  fl»ti«cxijs  dedncitur . 
qur  fupra  dicebamui .  quil  iura  hmiiant 
taatum  dirpofitioneoi  qu«ad  illam  quar- 
timbonorum  partem,  neciliud  mten- 
dunt.  nifi  confulcre  ceeft*ii  eiurd«m  vxo- 
1$.  neconiri  rcuerentiam  ,  &  cum  dcdc- 
cofc  mtriti  pr«defunai  emcndicare  co- 
Miur.  Hec  raiionibus  |nfif>cndo;crtctijm 
itquior  videtur  fententi»  Baldi,  quam  ah) 
fequuniur,  potifTimum  ,  cum  PMuliti  dt 
Cs/lr»  in  d.  Mk.  ^4Mrtiiii^i'ctpit  a(Te- 
rJt,  quod  altcro  excoiiiiglbu»  dccedentc 
'  finepropinquii  afccndentibiHi  vtl  dcfccn- 
dentibus ,  altcr  coniux  fuct  dat  in  folidum 
exclufo  fifco  • 


•  t  » 
*  • 


•  « 
•  » 

•  •! 


•  • 

.1  '  .  V 


T 

(aQuni  ifl 
(uisterflu 


Seartntia 


'  5.  VII. 

*** 

'  /  n  vx^>r  paupcr  fuperftcs*nBarito  dluiti 

*  prardefund»  ius  habcatadillam 

♦  quarrtrabonorumpartcm» 

d  habcac  Patrc»-  WP^ 
«•-•  -         diuiceni.  ^ 

s  y  M  M  A  R  I  y 

Xiftriur  Jtaiut  etairtmif/ts »  U 

SenitBtid  Rimani .  x. 

Uin  h*bei  ttemmin  hie  <■*/«  auth.pr*t«- 

rei  ,fii  ttnfnUndMMtJlificpidVxeriipf 

ktnmpatrii  prxptiimit.  J. 
/#/«/7  timpiliire  fMirim  *i  4/i»««l«  f"* 

fuymmtJfrMndm .  4. 
StlmH»i*r  rdiitnti  tpfafi*, 

DT  j  Qv  1 5 1  no  Vn.  PreJefiinao  Cai* 
marito  prjpotenti  fopcrftc»  rcmaii- 
fit  Titia  ipfiiii  vxor ,  quz  nihil ,  vcl  modi- 
ciffireum  in  bonis  habcbtt.habcbat  taroen 
P4trem  vald^  diuitcm  ,  &  diuitfjs  prep«- 
ie«tcra  .  Quefttum  hic  fuit ,  an  eadenu 
Tiiia  ioca  hy;x)!bcfii'J5habcret  ad  illam 
quartam  poriionem  ia  bonis  mariti  ,an 
vero  in  ca  cgcftate  eidcm  c(TeicoBfuUR-' 
dum  inboRis  Patrit.  ^  [ 

Hinc  comroucrfiam  iMicxanainar 
mtmmt  iif  d.umih.  prdiertk  C.vndi  vir  ,& 
vxir  nmm.  \\. ,  vbi  allef  »ta  cenfultatione 
cuiufdam  Oaaorit  innominiri ,  qui  a(Te- 
rebat  confulendtim  eflc  ex  vi  difpofitionis 
d.MUib.prtiiriM  C.  vndi  inr,&  vxir  inopie 
mtilicris  in  bonit  mariti  predefunfti, 
ijfque  -Tdatit  ,  que  affcrt  Bunilmi  in  i. 
ftienduminptnult  ftdjt  f  qui  futii  d mr.cti. 
tandem  tanquam  ptpbabilius  ftatuit  i«|* 
bK  bypothefi  non  haberc  locuw  d- 
prdttti4 ,  (cd  confutendum  efTcvxoii  inopi 
ip  boiiis  Pairis  ,non  mjriiii  cum  quo 


Rctpondeo  ,  iuxta  terminos  prrfcntft 
difMUiTitionis  non  kabere  locum  difpofi- 
tioncm  d.  unih  prdterik.  fcd  confoIcndLim 
e'»cioopi«vjtoris  fuperftitisinbonis  pa- 
iris  prepotcntii  •  Confentiuni  Rimnnut 
Uc.  eit.  Rsphui.  Citm  in  l.fnuf.de  lib-.  & 
piRk.  Gtifm  i.  in  /.1.  C  ijmi  utut  lo.  Mnl. 
dui  in  l.fin.  tn  fin.  dt  impuk. ,  &  niiftfukjli». 
tm  t  diximms  S  \.Jf-d«exie.  tui.&  tn  t.Jntw 
dum  tnprineip.  #. > «i  '•g-  R>'«0  <» 

eodcducitur  prirad  ,  quii  iu»  in  d.  uutk 
prdteriA  C.  vnde  vir ,  &  vxir  confulcrc^ 
fita^jii  dumtixat  vxorl  vidue  inopi ,  qu« 
aliunde  non  htbct ,  quo  valcat  fuftcnt ari , 
nc  emcndicare  cogamr  cum  Iniuria  ,  8c 
dedccorc  prioris  conCugij ,  fed  cxf«mc# 
Patre  eiufdcm  coniugis  vidue  inopisdici 
non  potcrt.quod  non  habcat.quo  confjrud 
valeat  fuftestari.cum  poffet  com^cllcr*' 
Pfttrem  ad  alimenta  fibi  fubminiftranda 
pcr  textum  in  l  fiquit  k  Hktrtt  §.  fiu.  l.vl.fi 
purtns  de  tik.  «|/«.,er|»o  &C  Secundo,  quii 
cxtimum  Patrii  cenfetur  extimum  6lji,  & 
illud.  quod  Pater  poiridct  videtut  filnis 
poITjdcrc  BntdHS  in  l.Jin.  tnjit.  di  impub  & 
sti)  fmhnii.  im  t.  diximut  %.i.Jf.  de  ixini.uii, 
^&ind.t./ciindumf.iluifMiifd.eif. 
,  Nccrefrjg»nturca,quecx»duerfoaf- 
'  ferebantur  ix  Bdrttlt  tm  d.  l.fciindum  im 
penult.ii  f.qHif0iifd.iH.,  noB  rcfragantur, 
{■quam  ,  quia  vr  bcncnota:  Aiixdnder  dt 
Immtl.  imd  mmik  prditriku.u.iujin.  pre- 
di^a  per  eundcm  tantum  fubfiftunt  quoa* 
ea ,  qu«  filiui  Mon  porerai  exigerc  i  Patre 
viucnte,fccusi«caru  ■oftro.ie  quohli»! 
viduapauperpotcft  fibi  confulcrecogen- 
doPaue  ad  fibi  fubmiaiftranda  conjrrua 
alimcni»  pcr  tcxium  i«  d.  l.ftquit » ttktn* 
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do  e/lioo. 
pijt  vxorif 

patrii  pr|. 
pcrcat  is. 


Poief  ci' 
pcllere  pa* 
trc  ad  lii- 
mcnta  Kbi ' 
rubinini. 
ilraiida. 


$.  viit 

An  ct ,  qur  haaenu»  difta  (unt  die  vxore 
paupcrc  fupcrftite  in  ordinc  ad  bonft* 
mariti  diuitis  predcfunfli  ,  intelU- 
gendafmt  de  marito  paupcrc  ' 
lupcrftite  in  otdinc  ad  bon»  t" 
vxoris  .prcdefunds  '  \ 

diuitit.      ^      .    '  - 

Pd^umtultiufmit  urminii.  ' 
Mdritmt  pdupir  fupirjlet  vxtri  dimtt  liM^t$^ 
imi  lu  furtukintrmmpuritoxtnt  .  ». 

Cur  iiiauth.ptarterc4  4<<-<«M  Jii  ttlMp^ti^» 
eutd,/imdirimtnimmfiifiutdti*  .  i'  ; 

Murtiut  tutpi  fuptrfitt  utu  /•/••  /•*«*#  - 
fntnuiotii^mti ,  ftd  ttiumutifum 
itHtritmvxdrit  prddtfunQ*.  4« 


.  .1 
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Dit< 
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DIsQvisiTio  VIII.  luxta  tcrminos 
prarcedentium  difquifitionum  Ti« 
tic  vxori  diuiti  prardtftindz  fupctAe* 
manfitCiius  maritut  Pauper  ,cum  nmn 
habaet.quoponet  congruc  fuAeiitari. 
Qocfiium  hic  fuit ,  an,  ficuti  vxoi  paupcr 
AjfStrftes  mariio  diuiiiprvdefunAofuc* 
ccdit  in  tlla  quarta  bonorura  parte ,  iti 
marituspauperfiipcrdcs  vxon  diuiti  ftjc- 
cedat  propoitionalitcr  in  quaitA  bono- 
ruro  parte  ciuiycia  pxorii  diultis  prcde- 
fun(9c. 

Ratiodubitandiese«poti(r«raun  con- 
furjit,  quod  io  tcxtu  i«  d,  sHth  frsiirtk  C. 
vmUi^ir ,  ^vxor  Ht  difporjrio,  i  matri- 
iDonium  fuerii  initumfinc  doie .  Ibl  frj. 
urit/i msirimifimm  fit  mh/^ni  diti ,  ex  qui- 
bui  rcrbi»  dijo  videntur  infcrri,  piim6, 
quod  hcc  difpofitio  foium  afficiai  vxo- 
rcra  fupcrn/[cm  pauperem  ,  cum  dos  fc 
teneat  preciic  refpcSu  eiiifJcm  vxoris, 
■on  rc^<au  mariii ,  qui  contrahcns  roa- 
triroonium  dotem  non  confert .  Secuti- 
d6,quod  daio,  qtiod  aJficeret  etiaoau 
iniricum  fuperftiicra  paupeicm  cx  fup- 
pofitione ,  quod  eidem  dos  per  vxorem 
fuerit  collata,non  poffitpartem  tlUnu 
quarram  'acquirere ,  quandoquidcra  tex- 
ttis  tantun  difponit,  quando  roatrimo* 
nium  initum  cft  fine  dote . 

Vt  «larius  proccdauius  cfFormidifunc 
articuUfubbK  difquidtioRecxaminaiidi. 
Primus  erit,anrqualc  ius  habeat  maritas 
pauperfupecnes  .quodhabct  raulier  pau- 
perfuperftes  mariiodiuiii.  Secundus  ad 
qiiemcffir(5tjm  pofirafit  iltapirticuU  in 
lextu.//  mMrtmimiMm  fit  Mkfijmi  d$ie ,  fi  raa- 
riwsfupciftcspaupcr  fuccederet  io  illt^ 
quarta  boriorum  portionc  ctiam  eadein 
dotccK  parte  mulieris  prcdefundi  exi- 
ftente .  Tcrtius ,  an  maritus  paupcr  fup«r« 
Hcscxiftentedote  refpcAu  mulicrisjnon 
folum  fuccederet  in  illa  quarta  dotis  por- 
tione,  fcd  ctiam  inquartaaliorum  bono- 
nimparte,  liillahabcrctdiflinaaab  ipCi 
dotc .  *^ 

R^ondeo  primo  ,  maritum  paupc- 
rem  fupcrftitem  vxoridiuitiprcdcfunar 
h^berc  ius  fuccedcndi  in  illa  quarta  bo- 
norum  poriicne  mulicris  diuitisprxdc- 
funftaf .  Confcntiunt  omncs  fcrc  fcriben- 
tes  imd.  amth.  pr4iert4  C.vnJe  vir,  ^  v*#r. 
CoIIigiturcxprcise  ex  eodcro  textu ,  qui 
lo^uitarindefinitc  dcquocunquc  coniu- 
tc-Ibi-«ifii,*  mniim  frtmtriim  liemplii/it^ 
/»f«il«*  •crc  Ul>9ru  irupiM  ,  vbi  nulla  fit 
diftinaio  inier  maritum ,  &  yxorcra.  Ac- 
cedit .  q«od  cadem  ratio  militare  videtur 
pro  vtroque ,  ficuti  cnim  dedecus  cft  ma- 
'.'"*fr»rnorienticumdiuitijs  ,quod  mu« 
licr  ipfusvidua  cmcndicet,  Ita  maxima 
eft  contumeliavxori  diuiti  prrmorienti , 
quodmariiui  ipfiui  paupcrcm  viiam  du- 
cat,flcmcndicet. 


Rcfpondce  fecundo ,  quod  idco  iaitis 
MihprtieriM  appofita  eft  illa  particula  ,  /S 
mmtrmtnimm  fit  ftnidiii ,  quil  quaadodl 
cum  doic,  1  prxdccedat  v»or  raarito  pau. 
peri  regularitcr  cx  ftifutis.  8(  paAis  tpfe 
roaiitus  lucraiur  doicro.vel  eius  partem, 
quo  propterca  ftante  lucro  celfai  prou  ilo 
huiufmodi  dmili  prtterm  ,  qur  foluou 
refpkii  coiifjlere  egcftati  eoniugii ,  n 
hakeat.quo  valeatfuftcntari;vnde  fi  nullo 
cxiftcotc  tatLito .  vel  paAo  de  tali  lucra 
prcmoierctur  vxor  vtique  raaritusfuc- 
cederet  in  illa  quana  bonorum  pario 
Pdmlm  di  Csfirt  iuJ  ^uth  prMirtsC.viidi 
•«> ,  &  vxor  n.  5.  im  fim. 

Ex  quibus  etiam  deduccre  foterif ; 
quod  ideo  ciiamappofitaitillaclaufula  , 
ffimedtte  eiinm  fit  mttrtminimm  rcfpedtl 
muUcris  fuperftiiis,  quii  fi  vir  pratmoria- 
tur  ,vxor  habens  dotem  illam  rccuperat , 
&  icnon  eft  in  ftatu ,  quo  ncqueatfuftei- 
lari .  C^iod  fi  fupponas ,  quod  quaravic 
fuerit  dos,  ita  tamen  h»c 'fii  exifua ,  vl 
cum  illa  nc^ueat  congrud  Cjfteiitari,tuiic 
non  incoBgruc  afrcrerera  cuna  Btidt  i» 
d^*«iA.  prmieres  i»  yf*.,  quod  COmputat» 
illa  cxigua  Joie  acquircret  quartara  illam 
bonorumpirtem . 

Refpondco  icrtii.  probabillus  «(Te  non 
folum  maritum  inopera  fupertitem  fuc- 
cedere  tm  quaiia  pariedoiis  mulictii  di- 
Uilts,fcdeciaminquarta  aliorum  bono- 
rum  pane.  Ita  exprefse  AlixMitrTmr. 
tM^mm  de  I mmiU  in  d  «Mth.pr4iirim  C.  vndt 
w ,  &  vxir  m.    in fim. , ^uod  idem  impli- 
oie  voluitrc  vidctur  Bdldiuim  UititnM.  j. 
C.  di  imri  dii.  alTrrens:,  qtioJ  quando  raa- 
Uimouiuui  cft  fint  dofe  vir  inopi,  fuccc- 
dit  vniuerfaliicr,  hoc  eft  fccundam  for- 
mam  huimimuih  pr^tires  ,iu8c  cum  nia- 
tnmonium  eft  cum  dote  fuccedit  eadcin 
toima.  quia  eft  eadem  ratio ,  quodrurfu» 
clariui  videtur  cxprimere  m  d.  Mik  pr4- 
itriM  C.vndi  vir,(ir  vxtr  n.6. ,  rhi  quxrcns» 
an  k  matrimomum  it  cum  magnadote, 
8c  marlrus  fupcrftcs  fn  inops  lucrctur  (aU 
icra  quattam  partem  dotis  ,  rcfpondcr 
cumCyno  affirmatiui: ,  Stpoftci  fubdit, 
quod  ftcuti ,  i  iUa  dos  noo  eflei  dos ,  fed 
cflcnt  bonaparapk  ernaliafuccederet  ia^ 
quaria partc  illorum ,  iia  cum  it  dos  fjc- 
cedatm  quartaparieillius  ;  Dum  ifituc 
dicil,  quod  fucccdcrei  in  quarta  par^c# 
bonorura  parapheinaliii  fcmire  vidcrur  , 
quod  fuccedai  iuxti  foraam  huiut  aurh. 
inquartapjrteemnium  bonorum  eiufdl 
vxorisdiuiiii  pr*defunA«.  Ratio  ex  co 
deducitur,  quii.i  vxor  habuetit  ptuia 
bona,quxnon  contulerit  marito  indo- 
tcra  ,  ficprxdeccacrit  fupeiftitc  roaiito 
inopc,hic  fuccedciet in  illa  quartaom- 
nium  bonorum  panc  cx  vi  huius  mmih. 
pr4tirim,cumvigctct  ratio  finalis  inopi» 
rcfpcAu  mariu  fupcctiui ,  ergo  etiam  d 

plu- 
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p\\in  habuerit  bona,&  aliqua  tantunu« 
contulerit  indotem,marituiinop$  fufier- 
iucrabitur  non  tantum  quartam  par- 
tcmeorum  bonorum,qux  tuerunt  col- 
Uta  inrfotero»  fed  eoruw  ctiam  omnium, 
quc  vxor  przdefun^a  habcbat  ia  (lio  pa- 
tiitnonio.  Confcrroatur ,  quia/ivxor  ha« 
bear  paruam  doiem  ,  &  maritus  ipdui 
dtues  prxdecedat.eadcmvxor  non  folum 
•cquirit  dotem ,  feu  recupcrat ,  fed  etiam 
quartMi  bonoium  partem  ciufdem  ma« 
dti ,  <pi«  in  hoc  cafu  etta«  habct  locum 
latio  huiut  authenticx,  quc  fttndata  t(k  in 
iiiopia,  ne  vxcr  infeliz  emcadicarccog*- 
(ur  TMTtM^fidt  m  d.  Mnih.  prdttri*  n»m.  4.  C. 
mndt  vir,  <f  vxtr  ,  &  iln  itlditi ,  <^  RtmM- 
mmt  tn  l  diatriit  Jf.  /•/»/.  mMinm. ,  crgO 
ctiam  fi  maritutfuperAcs  habuentdotcm 
ab  vxore  diuite  prcdefunAa,  qujtiimul 
habucrii  bona  alu  in  fuo  p;itiimonio 
non  folum  lucrabitur  quartam  parteou 
«ioris,  fedc.tam  altoriim  bonoriim.qus 
erantin  pJttinaonio  ciufdcm  v^xoris  dif.it* 
lispredefunCtc .  Nequedicas,fin?mprz* 
cisu  tfifpofitionit  huius  auth6ticc  eo  ten< 
deic,  nc  coniux  fupeinct  prc  mopia  cmc« 
-^carccogatur  cum  iniuiia ,  Ardedecore 
altcrius  coniufis  diuitii  prcdcfundi ,  qui 
tfinit  ceilare  vidccur  pct  acquiAtioiiem.' 
.quart»  panii  dotit  collatc  ,  adcoque  &c. 
Comri  enim  impugnabcris  ,  quii  etiam 
trfpeAuvxotii  inopis  fupcrftiiiifufficerc 
poteA .  oe  emendicare  cogatur,  minor 
pars,  qMam  fii  quarta bonorum  mariti  di- 
tiitif  prxdcfiin£tt,  U  tarocn  ijt  hanc  quar- 
tam  paitem  prxdeierminat  .cif^o  ctiam, 
quantamvis  per  acquifiiionem  tlliui 
quartx  panitdoiis  marttut  fjpcrAet  con- 
nituatur  in  (Utu,quo  emcndicarc  non 
•ogeietur.idhuc  umen  non  cft  arcen- 
dus  ab  acqutitionc  partis  aliorum  bo- 
fliorura,cum  iut  boc  detcrminet ;  Ne- 
ique  vlteriut  vrgcas ,  quod ,  cum  maiito 
coUata  it  dot  m  otdine  ad  furiinend&rf 
t>ncra  matrirooiiij  in  tanta  qu.>ntua'e, 
Cc  non  invlteriort ,  iut  tantum  gcquifM 
In  erdme  ad  iliam;  cantiil  enim  adhuc 
Impugnabeiis,  quii  cum  dida  authcntica 
loquaiur  non  reflridiue  ad  dotem.  fed 
•ropUatiu^  ad  omnia  bona  coniugis  di 
uicis  prcdctun;^i  difpoitio  Don  cftvoar- 
Aaoda  ia  ordine  ad  dotem  prccisi  ,  nec 
Talet  argumentum  A  dote  in  ordine  ad 
oncra  matritnonij  fuAincnda  ad  illanu 
acquiAtioncm  poA  m«rtem  vxorit  di- 
uiiis  in  ordinc  ad  fubleuaodam  ino- 
ftam  mariti  fuperflitit ,  cum  iura  di- 
iicrfuro  finem  rcfpiciani . 


k  •. 
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An  hodie  vitcnrtir  pxax  hirii  contra 
nubcntet  intra  annumludua, 
quantumvitproqtiacunqucf>-**«<i ' 
eiufdcm  aani  part««  '^** 
fecundat  nuptic  >d 
fequantur. 
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ExplieMim  fMSum  iit  fmit  urminif  .1.  <  > 
Semtniid  Mjjeytnt  in  h^c  Ityptihefintm  «nrfjw 

p4inat[cumfmtt  rstitnibmi,  >• 
Prthmbilau  tn  hme  titmm  hyptthifi  vilmrit 

ftnmi  imrii  cimilti , 
PrtmMitrt  dikct  periemitca  imetmtiatnti»  in- 

tirtitmdiniprmlti.  4.  tq 
StlHmntmr  rmiitmii  tpftJitMfemiemrim*  f,  « 
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iQvisiTio  IX.  DiAum  fiiit  in^ 
prcccdcntibiit  prrnutionibui  ,  8f 
prccipuc  PiMMtt  10  ftr  ttimm  pznas  i  iure 
ciuiii  irronatas  coniri  fcAinaniernuben- 
tet  imra  annum  luAui  coxtcdit  cfTe  pet 
lcxtum  im  e.  fin,  di  /eemndit  nmfiijt,  Hoc 
(uppofuo  Caia  vidua  prcmoriuo  Titia 
ipAus  maiito  dimiiTo  luAu  pro  ea  anni 
paite  ab  obitu  priotis  mariticonuolautc 
ad  fecundasini^ptias  cuni  1  tieodorico» 
pro  qua  potetat  cAe  prolii  inccrtitudo,  an 
cdct  prioris  iVelporteriortt  roariti .  Hic 
ortafuitcontrourrOa  ,  anCata  inea  hy- 
pothcA  non  obOante  iurc  canonico  cor- 
ieixr»ii«  iuris  ciuilis  non  euitaret  pxnat 
ciufdem  iuris .  an  vcro  (imoliciter  euita- 
rci ,  feu  quod  idcm  efl ,  an  in  eo  cafu  iut 
canonicum  c)Tet  correvtottum  iuric  ciut- 
lis  ,  an  veto  iliud  rciinquetet  in  fuo 
robore .  •  * 

Plures  apud  liMmnem  An^ilmm  Btffhm 
di  mMirim.  etnirMil  nmm.  joo.  fufhnenl  in 
ca  hjrpothefi  mulierem  ic  firftinanter  nu- 
benicm  nc^ncuitarchuiufmodi  prnas.nec 
enlure  canonico  corrigii  atque  hi  funt 
Giift  im  i.  deeriitC,  tx^ih  tmmf.  imfMm. 
irrtg  Rifrid.  in  tii.  dt  btm.ptffif.  ^ndi  vir,(^ 
mxtr,  Thi/Mmr.^if.ftr.  hh.i,  q.il.  m.\%.  tn  Sm. 
quoruin  rationct  nonvldeturtncfftcaces . 

PrimacA ,  quii  tora  tatio,  ob  quam  per 
ius  canonicum  induAa  c(\  corredio  pc- 
narum  per  lus  ciuile,  eft ,  quii  pcr  Ituiuf- 
modipcnaslcditur  libcrtas  matrimoni) , 
fcd  hcc  r:iiio  non  nilttat  In  hac  hypo- 
thefii  quii  libertas  mairimonij  dcbct  elTe 
iuila,  &  ratiqnabiliStVt  efl  ia  coofcffo  apu4 
iOffinct;  non  crt  a  itero  tuAum  ,&  ritio- 
nabile ,  quod  ineatur  roatrimoniuro ,  tK 
quopolTit  efTeprolit  inccrtitudo  • 

Secunda  ,  quii  non  «ft  vetiium  ex«aa& 
jldtcmpataliquod  intcrdkerc  matriino- 
l^bb   a  oiuna. 
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liium,  piout  0OS  eti de  hoc  al  iqucd  di- 
JboHMrduin  de  »mp«44ineDttt  finapliciicr 
impcdientibuspcrly  Eccli/itvttiium,  ncc 
hoc  intcrdiduro  talc  cik,  vt  dcmat  likcrta- 
tem  fnairimonij ;  ergo  ocque  erit  vtii- 
rjm .  qiiod  a  J  n>odicum  lempus .  vel  per 
aliqu*t  menres  fufpcndatur  roatrimo. 
niumjpro  quo  patefletTepericulun  In* 
certitudinitpiolis  inmulicre  Tecundo  nu- 
bcntCi  quandoquidcm  fubcfl,  &  lcgiti' 
fna  caiifa  talis  rufpcafioois, 

Tertia ,  quii  non  cft  irrationabilis  pz« 
na  ,  vbl  cft  euidcns  ddiftum  in  prciudi- 
cium  ciufdcm  matrimonij  ,fed  nuber^ 
cumillo  pcriculo  inccrtitudinisprolis  cA 
euidcns  delicium  cum  ptziuditio  ,  vt  pcr 
fc  patet ,  cigo^C  Nihilominos 
•  Rcfpondco  ,  probabilius  ctiam  in  hac 
hypothefi  miilicrcm  Cic  tcAinantcr  nu- 
bentcmeuiiarc  parnas  iuris  ciuilis.Iti  eX'* 
prcGc  confcntit  /•snnet  Angtliu  Btjftmt  dt 
m/tinm-  ewBir^U'  r.i  t.  joo.  i»  fim  Cltf.  in 
s  ittfurau  tf.-j.verbM  inir^tempmSfCtimtiJMS 
Btrtllmi  ).  fmmm*  dtctf.  lu.  a.  f>Mii.  37« 
S/mehez.  demtiirim  lili  l.aifp.ij.  mmm.t^. 
<r  MdiriMrdmj  dtiif.  9}.  /<i.  j.,  /tammes 
fW/fr«i  di  dijf  initr  virmmti.ftr.  verb.  M4- 
irtmim.  diff  9.  RiUocXeo  deducitur,  quii 
cxvna  piic  lcxcanonica  corredoria  non 
xcAringit  difpofiium  ad  aliquam  anni 
pattem,fcdindcHni(c  corrigit  prnis  iuris 
itiatas  c«ncri  fccundo  nubcntcs  intra  an- 
num  liktus  i  cx  alia  parte  pcriculum  illud 
inccttiiudinis  prolis  ,  cui  innixacA  con- 
traiiafcntentiainullius  peniiU8cA  robo- 
ria;namvel  h«c  inccrtiiudo  prouenirct 
cxranguiBum  commiAionc>vcl  cxdubio, 
iquocxduobus  mariiis  coHCcpta  fitilia 
ptolcs  i  cx  primo  capite  proucnirc  non 
potcA  I  quandoquidcm,  vt  notant Smyim- 
fMnmi  ArdnHt  i»  (tmmiHi,  md  Hypocrmitm 
m  pifmliart  d* /mfirfdisntne  ,  /idnntt 
Vmlmtrdmi  de  Mnmiomt  hmmtntcorptrit  /ib,j, 
#.t4.Aatim  ,acprolc$conccpta  cA,  vtcri, 
fcu  matricis  osclauditur,  &  in  vniucifum 
ctfufo  fpcrmatc  i  conccpiu  illius  oriH- 
cium  ardifTimi  conAringitur ,  vt  nihilvl- 
tcrius  ingrcdiatur,  ergo  non  potcA6eri 
illa  fcroiuum  commixtio ;  Ex  fccuodo 
capite  ctiam  provcnirc  non  potcA  ,  quii 
quando  prolcs  conccpta  cA  intra  tcm> 
pus ,  quo  potcA  atribui  Cecundo  maiito 
fecundum  vulgarcm,&communem  con^ 
ceptum  eiufdem  rcputatur ;  vndc  iura^  , 
<)uccomrouniconccptui,&  opiniooi  re» 
gulariter, &  vt  plurimum  adbcrcni  dc. 
eodcmfccando  narUocenccptaro  rcp«« 
laat. 

i  Acccdit  priro6  ,  quod  qvamvts  potTit 
c(Tc  dubium  inccttitudinis  prolis  cx  qu« 
tamcn  iwra  caooniea  permittuot  pofleli- 
bcr^  contrahi  matrinoniiim)  (iccandua 
intrt  •naum  luAus  noo  vitiamur  proptcr 
mccnuudinem  ^olis  ^bfa^ucou%« 


qoaDddquidcni  illa  ii&lo ,  inirs ,  ifcttt 
denoiac  licentian  canceilam  contraiica- 
cK  in  qualibet  ciurdem  anni  partc .  crgo,  fl 
codem  iurc  pcrmiittnte  ab  inicionupit, 
oon  potciunt  nuptix  vitiari  pcr  fubfc- 
qucntcm  prolis  inccrtitudinem  .adcoquc 
occfubijcipznis  taaquamdclii^um* 

Acccdit  fecandd  ,  quod  concurrento 
pcriculoincontincntix  inconiuc;e  fuper» 
Aicccum  incertitudioe  proli^future  pfj. 
ualcfc  debeat  remcdiBm  inconcincntic  , 
cum  illud  refpiciat  dnmnum  fpiriia.^lc. 
•nimr.iAa  veio  non  ■ifidamnum  in  boois 
irmporalibus;  vnHd  mericodocct  /tsmui 
Anielmi  Btffimt  di  mttriuttm-  ctntrmd.  e.  \U 
».  aS. ,  quod  daia  ctiam  poTibilicate  fupef 
fft^tionis ,  aut  penuibationis  £ingttinuni 
Ecclefia  noluii  iUius  ,  aut  inccrtitudinic 
prolisconftdcrationcin  Inbere  (alcemafrf 
cuitaodam  in  vidua  incomineatiam.  iS 
Ad  ratioMS ,  qnc  ex  adueifo  affcrcbaii* 
cttr ,  nunc  refpondcndum  cft  ,  &  quidcm 
ad  primam  dic  aoa  e<1erationabileracaU' 
(amdiffcrciidi  mairinoaiun  obinccrti- 
tudinem  prolis  ,  quande  vcl  militai  peri- 
culuiu  incootincntic  medio  tcnapore,  vcl 
iura  candem  non  Mnf  icrarc  cum  bcult»- 
tem  coNCtdaiit  libciccomrakcndi . 

Ad  (iccunda  dic  Imperatorcm  nonha- 
bere  potcAatem  interdiccodi  matrimonia 
ad  tempus,  vcl  apponendi  praam,  pec 
quam  toUitui  indircde  libcra  facultat 
contrahcndi ,  prout  notanl  Itsmmti  An- 
dr**i  ttt  €.  Jlmimimm  di  htrtiic.  im6.&  Feiit- 
riemt  ctnf.  Accedii .  quodcciain  pore* 
Aa%  EcclefiaAica  miximc  fi  f  t  fubordinata 
vltritcnpus  i  iurc  Aatuium  nuapotcft 
matrimoiiia  ad  tcropus  inierdiceic  fni^ 
iuAa  caufa  ;  iuAa  tutem  caufa  oot  cA  ca  , 
quan  iura  non  oon^crant ,  quaque  non 
obAantc  pcrroUtuai  matiiinoaia ,  vc  itb» 
cafunoAro- 

Ad  tcriiam  dic  non  eflc  dclidum » vbi 
cApciniffio  iuris ,  VI  m  przfctii  cafu. 


S  X. 

At  c«rre£^io  prtarttn  ciuiliiin  pcr  im 
canonicum  non  folum  Btof :  quoad 
fiorum  cotfcientic,  icd  ciian 
quoad  forun  ciuilc. 
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ExptmtBr  iMfM*  etmfifidi  difficm/isi. 
Simeniis  djjirtmt  in  fort  J»fmidrin9»*m» 

i*rt  h*$  psnmi  » 
frtdei}  hmimfmtdi  eorredit  »•»  jcUm  i»f§rt 

eantni  co ,  fed  11  imm  etmi/i .  ; 
CtnfmiMimr  rmtto  /tmtenit*  opfofit* .  4, 
F»iuUm»ia fofitima  refpimfouu . 
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DI  s  Qjin  s  I T 1  o  X.  Vidukta  Caii  ptc 
obiium  Theodorfci  coniufis  fui 
intrs  amium  ludus  tianiuit  »4  recunila.i 
voia  cum  Titio,per  qu«  vota  contraxilTei 
pznasomnes  i  iure  duili  tmpoltai  .Rtfi 
iAc  corrct^z  fuiHcnt  pcr  iui  caBonicvm 
iifd.f.fiB.  di/iemmdif  nmpiift .  Filij  prioris 
mairimoaij  hrredes  coatrftata  iitcBpiid 
ludiccm  fzcularea  ordinarium  afebant 
•d  huiufmcdi  pxaas ,  aduerfus  quo;  ea- 
dem  Caia  cxtipicbat  de  corrcaione  per 
ius  canonicum  fnduda.  Qucrebatur  Mi, 
an  cortcdtio  huiufmodi  pcaaruiD  prr  iiis 
canoaicum  cidemCaix  prodeHec  nen^ 
Iblum  proforoiMcmoanimc.fcd  etiam 
pro  foro  externo  ciuili  ,  adcovt  ludex 
ftaaic  rali  corte^ioRe  aon  pofeteaRdcni 
fjrmiaam  in  pznia  condcmnare . 

Cynus  iN  /.  I.  ij.vii  C.  difituniii  mupi^tt 
exprcfic  aficrit  quoad  forum  fzcularc^ 
fcminam  lc  prrpropcre  nubcntem  non 
fubteifugere  huiuf^^di  prnas,  fed  dum- 
taxitqucad  forum  ccclclifticum.quem 
inani  ca  ratione  raoueri  exiftlmo  ,  qua 
arbitreiur,  quod  ftcuti  poteAas  impcrialic 
ci  independcns  A  poteftitc  PoRtihcia  ,  itl 
&legc«  »k  Impcratoribus  conditx  noR-» 
fubiaceanr  difpoAtioni  legum  Pontiiicia' 
rum  ;  vndefalicra  in  foro  ciuili rtdentuc 
picBc  feruandx.  Nihilominus 

Reipondeo  huiufmodl  correAioncm 
non  folum  prodcile  Cair  binnubc  intra 
annum  luAui  quoad  forum  internunu 
anim(,&  EcclcfuAicum^fcd  ctiam  quoad 
foriim  ciuilc,  &frcularc,  adeovt  noiw» 
poAit  amplius  huiufmodi  pxais  alicl 
itSHMii  Angtlni  Bijftmt  de  mMirimiH.  cin» 
$rMci.e  II.  Hum.ioi.  S^ncket.  di  mMinmon. 
iili.-J.  difp,%T.  nm.xf.  Mjlinfii  ».  pdfi.Jmmm* 
iik  i.iit.ix.4ri.VHU«  <}  ^.CinrnmiMi  ^.dicrti, 
%.p*ri.c.  j.  nm  j  Smrdmi  di  nitmini.  tim.  J. 

n.i^,Giofnt.fiH.  vffi».  iegnlit  deftcmn. 
dit  nmptift ,  ^  iki  tinnnit  Andrtnt  nmm. 
Alixmndtr  di  Ntui  nmm.  ta.  Htnritmt 
»pm.  vit, 

Fuadamcntum  primum  huiui  refpoR« 
flonii  erit  confutatio  rationis  contraris 
opinioois ;  inordin.itc  cicnim  afTeritur , 
quod  potcftasCcfarea  It  iadcpcndens  i 
potcltarePontlficia.ctranuc  cnim  pote- 
Aaiftltcm  habituadunata  eftiavno  Chri< 
ftoDomino,cui  data  eft  omnispotcAas 
in  Cslo ,  &  in  tcrra ,  ab  eoquc  traasfu&  in 
RoNianum  Pontificcm  ,  qui  propterca 
prvcA  omnibus  potcllaiibus  ,  quorunu 
propterei  legcsin  iji  poiidimura  ,  qu« 
refpiciunt  redum  regimcn  libertatis  | 
Deo ,  6ck  uatuia  concctTc  pntcA  le{itimi 
aodcrari .  Accedit ,  quod  poreAas  impe« 
rialis  non  extenditur  ad  ea ,  qur  fuot  iurif 
Ecclcfiaftici ,  &  rcipiciunt  Bateriam  fa. 
crancntorum;  exquoautem  matrimow 
•ium  perChriAum  I>omiiium  eleuatum 
tft «jt  ftc  facramciui  faftum  cA  iviia  mc- 


r^  EcciefiaAici ,  adeoque  indepcndefU  I 
iure  cxfarco ,  &potrnate  laicali. 

Secundum  fundamcntumdefumituri 
f'fi».  de  ftemndii  nnpiift ,  vbl  dtcitur  Non 
dibil  /egniit  iHfnnit  fu/lintri  inUnrMnu  i 
fuftincrct  autcm  legalis  infaaix  iadu- 
ram ,  fubderctur  quoad  forUM ciuilc,  & 
laicalepanit  iuris  ciuiiii. 

Teriium  fuRdamtfnrum  defuroitur  «ar 
eid.  c. H».  in fin,  di  fienndit  nmpiiji ,  vki  in 
histerminis  prxcir^dicttur,  iigiinin  di- 
digngri  imitmrifmtrit  C4iiintt,it4ign2ni\- 
Cur  aiitem  imirari ,  ^  tranreunrci  prrpro« 
prre  ad  rectwdai  Rupitas  ciuiiibus  pxnia 
afficcfcnt. 
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An  per  ius  canonicvra  correfta  Intetliga* 
lUr  Amik  emi  relitimm  C.dt  indie.wd, 
,  &  4mth.  di  nmpiifi  fM 
vere  vtrf.  mnde  fnneimmi . 

SrMMARIVM. 

f^Smmimenfmpmriicmi^riexpifiimm.  r.'  ' 
Di/^a/n*  d.auth.cui  reliduai  potefieJfe,vet 

tn  pmnnm ,  vei  im  eempiemintmm  veimn» 

laiii  Itgmntii .  a. 
Hmimfmodi  difpofitie  antH.cui  rcliAum  ccil 

eil  corretlm  per  ims  CMnonicmm ,  ^  wdmS 

fiemndi  nmbeni  nmittii  legMtmin  .  }• 

DTsQVisiTio  XI.  Sancitum  cftif><'> 
4Hih.  cmirtliQmmC.  di  indi£l  vidmu. 
iii.  legatum  fa6um  prrvirum  *xori ,  vci 
per  vxorcm  viro ,  vel  per  qucmctinquc^ 
eX!  rancum  alteriitri  illorum  fnb  pado.  & 
conditione ,  lad  fecundas  nuprias  noiv« 
tranikrit,  non  dcbeatur.nec  polTc  peti  in« 
ira  anoum  ,  nii  fpes  nupiiarum  deficiat, 
pofle  vero  pcti  dapfo  anno  prrftitacau* 
tioae  de  legato  cum  fru^ibut  reAttuen<- 
do,  fi  conditioci  noa  ftierit  paritum^.- 
Sttnte  hanc  dirpoljti^ncTitia  vidua,cui 
vei  per  maritum,  vel  pcr  alium  cxtra* 
neum  fadum  fucrat  (imile  lcgatum  c» 
appofita  conditione ,  vd  iatra  annum  lu- 
&US ,  vcl  eodcin  chpfo ,  conuolauit  ad  fe« 
cuodss Duprtas.  Qucfitum  hicfuit,an« 
Aaatc  correAione  iuris  canonici  quoaJ 
pznasciuiles,  Titia  acquirar  przdi^tum 
legatum ,  aavcro  ratione  tattf  condiiio- 
nis  noN  :idimpterzcod^m  priuetiir  . 

Dccifio  prrfcn:  ?  conrroaerfiz  ab  eo 
dependet ,  prout  fupra  attingrbamus  ,an 
difpofitio  iiuius  4mtl>.cmi  rtliilmmfxi  prx- 
cttc  in  prnarn  fecundo  nubentis ,  an  vero 
in  complementum  voljntatis  legantis  flc 
difponcntis ,  eum^oAit  iufti  difponere; 
Qua  in  re  nonnulli  apud  S^nfbc^  d.  lib.  7. 
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4*  m4ir$tt%»it.  dtfp.  87.  nitm.  19.  afscruiu  vi- 
deri  huiufmodi  Jifporuioncna  potius  itu 
jJjtnaln  ,  qiian.l6quidem  vidua  legataria  , 
V  iniraar.nu  abnmeatirecundis  nuptijs, 
videcur  potius  abftiocre  obmetum  psna- 
tum ,  quas  tncurrit,  quam.  vt  obtcmperet 
VoIuntJti  lcgantis;  pznr  ajtetr.  omnes  , 
quc  refpiciunt  prccisd  (ecundas  nuptias 
inrclliguntur  per  iui  canonicum  c»trc- 
Ctr.  Nihilominus 

Hefpondco  huiufmodi  difpoiltionem 
Muih.  tmi  rtliiUm  C.  d*  iadmti.  vid.  ttl.  non 
cficper  ius  canonicura,corrcfium  ,  &vi- 
duam  fecundo  nubcniem  icgaium  arait» 
tere  Gdrrtnit  rmk.C.  dt  fttmmdn  Mfi^  «M 
mtmm  idit.  feft  ntnsm ptndm  nmm.-^i.  Ctaru- 
mmi^.  decrtui  fiVrt  t.^  ^  y.Jfcl»  Itmmmtt 
A»ltliu  Btffimi  dt  mminm.  ttmtrmQ.  tap.  11. 
fiMajia.  Ssnehn.  di  mmtnm.iiy.-f  diff.  87. 

19  Raiio  detiucitur  priinoab  incon- 
licoienti  conita  altenus  iuris  difpoGiio* 
Dccs  ,(]Uod  ind^  lcqucrctur  ,fi  ratio  for- 
inalit,  &  Bnaiis  talis  difpoltiotus  confi- 
Iterct  in  co ,  quod  prccisc  obuiatci  fccun- 
dis  njptijs ,  ^iianddqulJcni  d.  mmih.  cmi 
rtitUmm  C.  dt  imdili,  viiUtii.ttl,  rquc  afTrcit 
lccundo  nubcntcm  inira  annum  iudus, 
(iuc  fucrit  matculus ,  fiue  fcmini,  cuau 
Tamen  nubcns  mafculus  intta  annnniL. 

non  afficiaiur  fimilibus  pcnis  pcr 
ea ,  qtic  fupra  conirocndauinRis ,  caiB^ 
maior  rcqairaiur  honcftas  in  fzminis, 
qaaro  in  viris  jlnttmmi  Gaknti  in  cimmm' 
mib.  tptm  lii.  deftcmndit  nmpiift  etncLy  mm,  6. 
Sccundo  dcducitiir  cx  eo ,  quod  conditio 
appofitii  tefkaiore  fccundo  non  nubcndi 
f  efpeftu  vidiu ,  vel  vidux  cft  maxinjc 
rationabitis ,  ncc  i  iurc  criam  canonico 
teprobata ,  &  cquum  maxime  eft ,  vt  vo* 
luntati  eiufdcm  obtcmperctur.  cr|6iur» 
prccipicntia  cxccutioncm  talis  condiiio» 
iii; ,  &  voluntaris  cxpofitz  teftatoiis ,  tan- 
<)uam  iufla  ,  tc  rationabilia  aon  intcUi> 
guntur  corrcSa ,  &  reptobata ;  non  enim 
rcfpiciunt  pr^cisd  pznaiB  contra  fecunda* 
nuptias,red  corroborant  przcisc  volun» 
tattm  teftatoris,  quipotuit  iegitim^dif' 
ponere  fub  tali  conditionc;  ficuti  enim 
quoad  fubflantiam  potcratde  iilolcgato 
difponerc,vel  non  difponcre,  Ita  potcrac 
difponcre  fiib  illo  modo .  8;  condicionCf 
jirci  etiam  fioe  iUoi  vel  iUa* 
.   ,      ■    .       '      "   •  1  •  ••    •  i 


$.  XII. 


Ao  correda  fit  parna ,  qua  mutier  fiiferpta 
lutela  przHito  iuramento  de  noo  trao' 
leundo  »d  fecunda  voia  tranfiens  ad 

fecunda  votaoonpctitoturoft  * 

fubditur  omnibus  iuribus  > 
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Pml^mim  fuit  ttrminit.  i. 
Kmittntt  fumdtntes  kmme  ftnmm  fmbltUMmu 
ijt.  t. 

Ntm  imiilHiumr  fmblmim  rtmifmt.  j.  » 

DIs<urisiTio  XIL  inprscedentibui 
a(sercbamus  luxti  difpofitioneio^ 
UXtus  (*  mmik.  lifdem  pMnii  C,  dt  feemm. 
dit  mmftijt  ,  quod  Matcr  lutrix  hliotu»* 
priotis  mauimonij ,  qu«  in  a<luroptiona 
tutclc  prcAjtic  iuramcnium  abflinendiA 
Ctcuodii  nupiijs ,  fubdaturomnibuspcoi» 
iutis  ciuiiisafhcieniibus  tranfcuntes  ad 
(ecundai  nupiiai ,  fi  coram  ludice  non  pe- 
titocifdcm  hliji  alio  tutore,  acc  reddit» 
ratione  fufccpt»  lutdc ,  eoque  pcrfoluto^ 
ad  quod  cx  cadcm  tutcla  tcMciur,  tranie- 
fit  ad  fccunda  vota  ,  quod  ctiam  vcrifita* 
tur  quaatumvisnon  prcf^iterit  iuraracn- 
tumde  non  tranfeMiitJo  adfecundas  nup- 
ttas ,  fcd  eifdem  fimplicitcr  rcnuntiauerit 
per  textum  in  mmik.Smermmtntmm  C.fdtif, 
Modo  iam  quarritur , an  fi  re  vera  vxor  ijt 
coi]ditionibus  non  feruatii  iranfierit  ad 
fecunda  vota  adbuc  fubdatut  illis  pxnii 
noii  obAinte ,  quod  pcns  contri  propro* 
perc  fcflinaatcs  ad  fccundas  ouptias  intra 
annumludut  inteltigancutiuxta  fupcriui 
dida  per  ius  canonicum  corrci^ . 

fix  eo,  quod  omnes  pcnc  contrAnu- 
Itentes  imra  annum  tuettis  intelligantur 
correde ,  videiur  etiam  aferendum  hu« 
iufmodi  pinam  edc  fublatam  ,  nccmu- 
licrcm  fic  fccundo  nubeniera  eifdcm  affi- 
ci;  nec  ofHcit ,  quod  vxor  hcc  non  tranfic'' 
ric  ad  fecundai  nupiias  intra  annum  fu- 
dui,(edeodem  penitus  eiapfb,  quando. 
quidcm  bc  •mncff  pcncvidenturprccitd 
okftare  libertati  matrimonij,  i  quo  retra- 
kuunt,  quod  cftprccipuus  fcoput  iurium 
canoaicoriicorrifefitium .  Nihiloroinur 
contraria  fcotcaiia  aroplcAcnda  cft,  quod 
lcilicat  iizc  pcna  non  iniciligatur  cor- 

Necdiu  in  {pfiuteorrobatioaeiromo- 
raaduia  cH « quaoddquidem  dc  itlalate 
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aftUM  cH  hic  fd  nt  C»mir*Sins  jTf.  dt 
m4Urim.  ly.  fr*n»t  XI  fmk  sjjtrt.  Vir/.  m»m 
nrri^imr^,  ad  quzv*s  raaaitto,  ne  rcpc* 
tam  aAitata . 


>^  $.  XIII 

An  pcnz(«cundar(ini  nuptiarum 
«Hiciant  viduam  foini- 
i  cantem. 

s  r  M  M  A  K  i  r  M. 

Mjffnitmr  fmQiftritt,  I. 

Mmlitr  ftp  tbium  Msriii  ftrnitMt  imirs 
smmmm  ImQmt  ntm  tmiimi  f^nat  imrit  indm» 
tidt  fmtrm  mmbtnitt  imtrm  4«ii«m  |«. 
nmt.  t. 

Sstitjit  rMtitmilimtffdtit . 

jlmn^rMtmrfimrtt  firmicstimit ,  gm  fmf. 
fi*tu^m4}  rtmffimt,  4. 

D|!$QViiXTio  XIII.  DtfToluta  ma. 
trimoqi>|mer  Seiaro  ,&  Caium- 
f€i  okitum  eiuflem  Caij  Seia  mtra  an- 
■umluftus  non  iam  tranfiuit  ad  fecundii 
■upiiai ,  fcd  fornicata  eft.  (^jTltum  hlc 
foit ,  an  eadem  fubirct  omnc;  i  irii  pinai, 
qac  contra  fcminai  fecundo  przpropcrc 
«ubentei  intra  annum  iuStnt  ftatutjs 
funt?. 

Ex  ijs ,  qux  docuimu^/ii^  liic  niim  lit. 
CtntrMclmtXF.  dtm4trtwt.ir.  Prmmit  'r. 
mffirt.  X.  vtrf  nt^ut  obilft  piit/l ,  vidrtur  ab- 
foiuti  dtcendum  eafdct»  parnis  minimi 
fubire ,  quandoquidcm  ibi  affignanrtadi- 
fcrimen.qtiod  interccdir,  q-iand»  poft  pri- 
■num  matrimoniumvaltduai  initumcft 
aliud  tmialidum  ex  aliqu»  impedimento 
dtilmcnte,&  quando  poftprimum  ma- 
trim««ium  ite«  validum  mulicr  fomica- 
tacA.diximusin  primoca^  iacurriom- 
Rc^arnat  juris  fontra  prepropcrd  fcfti- 
■antcs  adfccundasnuptias.quii  ibi  initui 
eH  contradui,  qui  cA  vere  matrfmootum 
faltera  in  figura  ,  quod  iuraciuiliapotif- 
tmnm  rcfpiciunt  maximi  in  ordinc  ad 
huiufmodi  pzaai:non  fic  in  fecundo  cafu, 
•«quo  nccinre.nec  in  fiftura  intercctfit 
natrim«niura ,  ibiquc  in  inOantia  affcre- 
^amtM ,  quod. cum  iura  contra fccundo 
prarproperc  nubcntes  fint  psaalia.non  Ant 
cstcndcnda  i  fccundonubcnteintra  an- 
numludus  adfornicanicm  intra  cundem 
a«num.  Nihilominui  his  no«  obftanti- 
bus  . 

Refpo»de«,rx«rem  pofl  obitum  mari- 
xi  foraicantem  inira  annum  iudut  mi«i. 
me  vitare  prnas  iuris  comrainatas  contra 
fccundo  «ubrntes  intra  cuiidcm  annum. 
BMnilmt  m  /.  kitpUii  C.  di  rtmitsmd.  duuu. 
AbkMts.  «xiTMimt  nkm.i.  dt tiimrrf.euimi. 


Jtt^d  iml. fin.  ^.\6.nm  6%.  C.  dlrtmit.  dlBdi, 
Nnttm  riftt.  c-^n*mm%t  pnil.  dipsllu  iit  S. 
».^^.Gmrr»mit  ruk  difuundii      r.in  MaM 
idii,  ptn.tt.n.^if.Vtrf  tx  <j,ti  in  fori,  Samilitx. 
di  mninimiH.  dtfp.  ga  nm.x.  Iisnnii  Aaitlmt 
Biffimi  dt  mmirtm.  etmirmQ  e  \i.  ma». 
Exprefte  dcducitur  ix  mnili  dt  rtfltt ,  &  im 
^nd  psrtt  *^  fin  ,  vbi  ic  lcgittir.  Ssneimmi 
Jitjmti  tntt  cimti^trii ,  <^  nntt  ImQmi  timpnt 
piptrit  mmlitr  erren  tirmtmmm  nnni ,  1M  iify»- 
kitmimm  61 ,  fikittm  nin  tx  priiri  tin/i3ir§ 
mniriwHni»  midit  imniliHi  tnm priitsri  mmi- 
mmpttmii  dimmtiini ,     fitmmdmm  pnpriiia' 
Itm ,  (t'  fttnndnm  vfnm  ,  fnbdtndMm  (fntijm% 
m/ijt  omniltiti pnnit ,  mt  Ji ftCHmddi  tnm  (onit- 
pfti  niui  ImQmi  ttmpmi  Itgitimmt  etiiltrdjfi 
ttHpiini ,  ibique  fubditur  ratio  illiaverbis . 
Non  tnim  *mpliuihmb^iltmfiii4H 
Inxmris.  Idem  habetur  imi  lui  ftliiC.dm 
rtmit.  dinnt. ,  &  ilii  Glifm  in  virh.  veiimnt , 
vbi  cadcra  ratto  adduciiur,  nc  (cilicct 
plut  pcnr  atribuatur  nupiijs  cum  quibus 
p«teft  compari  caflitas ,  quam  atributtui 
lux-irir. 

Ad  rationem ,  qusr  ex  aducrfb  affcreba- 
tur,  afTerendum  eft ,  ea  ibi  fuifle  didt  non 
abfolut^  &  alTertiud,  (ed  tanquam  noa^ 
obftamia  an^ertioni  ibidcm  poitar  ^  quate. 
nu(  cifdemetiam  datisfirma  mancrctaf- 
(cnio  piopter  difparitatcm  ibidcm  afTr- 
£narara.  Cxtcrura  in  rigore,&cx  pro* 
(^effo  rccxaminataaiTurapifi  ibidem  tan- 
quam  afTettioni  nm  aduerans  hic  abfo- 
lutd  drncgandiim  efl  proptcr  rationci^ 
quas  hfc  in  ture  fundatai  Mducimus  •  '  * 

f ro  complcmento  Kic  folum  tcmaRce 
dubiTandiim,  aa  exdcm  pznr  inctirran- 
tut  ob  vaicam  fornicatioacm  commiA 
6m  iaini  annum  lut^us  ,-««vero  ad  rafdf 
Incurrrndas  requirantor  multiplicati  ac- 
tus  forntratioaum .  BartAlui  in  /.  Imi fitii 
C.  di  ritttcnmd  dtnmt.,  Xifelin  vtrh  mdnittm 
ritim  «  8.  Gsrrinit  rmh.  C.  dffecnmdiinmpti^ 
im  m»mm  edu  ptn4  x\  n  ^^.%trf  tx  qtm  nfltr», 
PinitUt  l.  nn  C  dt  kinii  mnitrii.  Ani»nimi 
Snkritl  tim.i.  ctmm  •pm.  l.^tu  dtftcmndii 
mi^iift  enmti.  8.  ira  1.  ridentur  abfolutc  re- 
quirerc  «'jltiplJcatos  adus  fornicatio- 
num  ad  incurrendas  kat  pcnaa  ,  dum  exi- 
lunta quod  vidua  incoaiincnter ,  !<  1  nxu* 
liofc  viuat.  NihtIomin'i'aiij,  inter  qii«0 
Itmttttt  AnjiUi  Bofftnt  di  mniria  timtrMQ^ 
c.  II.  «iiNi.  0g.  SmnttMX,  di  mmirimin  Im  7. 
difp.^9.  ii,x.,&»iif  spiuitpfei eii0itknlu39H 
huiufmodi  pzBas  lacurii  cti:««i  per  vnata 
for«icati«nem  .  Rati««cc  pluret  a1du« 
cuni,  &pi^mi,  qui4  miUtat  etiam  q«oaJ 
raam  fornicatioRcm  ratio ,  quc  adduci- 
tur  tn  tsd.  mmtk  dt  riflit.,  &  im  ^«4  p^grir 
fi».  •  ne  fctlicet  phis  p(nr  tribuatttr  ca/H^ 
tati.quz  faluatur  in  (ecundis  «uprijss 
quam  tribuatur  luxurir  Seeundd,  qui# 
cqu^  poteft  eff«  fanfuinumcommixiioa 
&  pratis  uiccitit  udo ,  cum  «x  fw>  coaea* 
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lupo(Titotiri.  T«nli«quii  inaiof  iniu- 
fiainfc(cur,&niaius  dedccus  priorimai- 
rito  pcr  vnum  adum  for»icati«ms  ,  ac 
.|rer  fccundis  nuptias . 


ContraQosXV. 


§.  XIV. 


X*. 

An  vidua  fic  forntcnni  intra  at^num  luAus 
io  furo  confcicniif  fubcat  iilas  p^uas 

ft\*»4  i?^*^  '"'^*  expcdatarf 
ludicii  fentcatii . 
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fttftHuitr Jlaiits  ctHirmerfi* ,  U 
Stnnntid  Snnckfz.  *x'ntntu  finttntitm .  %, 
JeiidM  in  jtro  teu/citniid  ftrnitani  inirit 
antsum  imUtt  tnenirn  pmiiiii  nntt  ftnttit- 

^[  riMm,  ]• 

ytrbs  Itgit  tx^refii  t»iimn$  rtfptpf!»- 

DIjQVisiTio  XlV.IPoft  obitura  prio- 
ris  mariii,  &  intra  annum  lu&us 
Sciavidua  fotnicata  cft.  C2u'itum  fuitt 
an  ftatfm  ,  &  ipfo  iure  tencatur  coUata^ 
fibi  liberalitcr  pcr  priorero  marituni  refU* 
tuere .  aiiafquc  pxoas  fubire  oon  cxpciSa- 
'  laludicis  fcnteniia^an  ver6non  nilpoft 
eandem  loqucndo  etiani  In  f«ro  con- 
feientix, 

Saachez  dt  mHirimtnJib  ^.  diff.<)0 
atbiiiauir  in  forocoNfciemix  viduam  iti' 
ira  annura  luAns  foinicaotem  ipfo  iuro 
non  contrahcre  huiulbiodi  p^aas-antc» 
ludicis  fcntentiam  ,  fcd  omainu  ad  huiuf- 
modi  p^nas  iacurrendas  tii  codcm  toro 
confcicotif  rcquiri  fcr/eatiam  ludicis 
falrcra  dccIarafOtiam  dclidi  conimini^ 
Aiouetur  pottitimum  ea  rationc,  quii 
liuiufmodi  p^n^  a  iure  iaiuni^f  contra  vi  - 
duam  fornicantem  intra  annuni  ludus 
fuat  propric ,  &  in  omni  rigore  p^n; ,  ^ 
fijuidem  propter  fornicalionem  ,  qvi^  cfl 
ycrum  ,&  proprium  de|it^ura;  icdp^na 
formalitcr,  vt  pf  .'^a ,  psout  rcfpicit  forma- 
|iier  dclidu.n  lion  dcbetur  cxcooimuni 
pD.  coBfcafu  antc  ludicis  fententianu 
^Jtem  declaratoriam  talis  dcJidi  .  qui- 
«inino  plurimi  adcrunt  etiam  rcquiti 
ludicis  declaraiioaem  ad  iacurrcndas 
bas  p^nas ,  quaniumvis'  in  texiu  dice- 
^atur  incurfi  abfque  alia  dcdaratione, 
Qui)k  vetba  iUa  dcbent  dcbenc  intcUtgi 
abfque  dcciaraiionc  pca; ,  cum  p^na  ipTa 

$t  a  iute  declarata,  non  abf^uc  dcclari-  ff^.dmc^  htrtd. ,  er  »*/•  fn»  4  ^^ire  ,  c-  ibi 
ijone  criminis  Conruniai  4.  dtcrti.  %.  fHri.  Bnritlmi  ff.dt  confirm.imt.  &  in  ittm  ntbit 
C'  6.  §.8.  «a.io.  vtr/.ieriii  ,  j^t^ktdt  iik.^,  infin.laiiii.ptT  ^udiptrftBat  nti/n  AC^nirA' 
rtttp.tii.il.  i.^,n.i.  Nthilominus  inr,  &  rcfcrtur  ad  omnes  qualiiaces .  & 

.  Rcfpondeo  etiam  in  foto  confcieati^     fquiparat  vnam  attcii 
Seiam  iacra  anaum  ludus  fornicanteau     niim. ,  &  eibdr,  li^  Mtnteiimt  f^^fii»  -o. 
{(^curreie  huiufmodi  pfnaa  abfquc  alii  n.\9,CniiHi?trw*%<i'fo\cnf,ct9f.^«-i%'» 


declaiatioae  Act^s  cfi  Pditr  i.^Mrt.vtrh. 
it^Mtummu.^^.dtitJI  106.  Garrtntil.  i.in 
a»mm  tdit.  num.  37.  vtrf.  ^  piut  ditt  C,  dt 
fictuidtt  nupitjt ,  lomnntt  Angeliu  Befimt  dt 
mmirimtn.  conirmti.t6.        #-«.ii.  ».401, 
Ratio  ex  co  dcducitur  priaib ,  quti  buiuC^ 
modi  p^nr  ili  m  d.  muih.  dt  rtfiituiioni , 
tmqmmpmru^  fim.  ftaluunturcontravidua 
forNicantcm  intia  annum  ludiis  ,  ficuil 
fhiuu  funt  in  /.  1.  C  dtfttumiit  mmpiift ,  tf- 
in  l-fi^um  mmtttr  4.  C.  md  iinmtmt  ton/Hif. 
Ttriml.,&  in  muik.dt finmdis  %-pnmm 
fi^midtm  itl  ^.,^inmli)tiMrihut  mllegmiit 
contra  viduam  fecuiido  nubcnicm  laira 
cundrm  anaum  lufius  .  prour  expiefti 
ruineitur  txd  mmtb  de  rifnmioni  \h\-(iib- 
dtr-dnm  ^uocjut  ommbni         pnntt  ,  mt  fi 
fetundms  imm  tomi^i^u  mnti  iuciui  iimpmi 
it^ntm4t  ceiebrmfjt  fiupitmt ,  vhi  •oiaillam 
pariiculam  ,  mcfi,  qux  importat  difpoi- 
tionem  fecundum  modum.  ic  fermaoi 
przccdcntis  diipofitionis ;  fcd  vidua  tran- 
licnsad  fccunJavota  intra  annumluAiu 
incutrit  p^nas  i  iure  ftatutas  ipfo  iurc 
abfque  alia  declararione.prout  Jatc  do- 
cuimus  /mb  bie  lod.  iit.Contrmtlms  XV.  di 
mminmon  /r.prtnct'^.  mjjtrt  i  mtrf  in  ordint 
md  prtmmm  ,  &  tatctur  in|caui  Smnthtt. 
d  iib.  7.  dt  msirimin,  difp.  87. ».  10-  >  crgo 
ctiam  &c. 

Diccs  IX  tod.SmnehtT^iib  -j.  dtmmtrimmm, 
difp.  90.  m.  II.  di(parcm  omnino  efle  raila» 
ncra,  &  difpofitionera  d«  vidua  tranfcuntt 
a4  fccundas  aupiias  intra  annura  ludus , 
2C  devidua  intra  cuHdcm  annum  foraU 
canic  ,  quanddquidfin  iuta  difponcntiaiii 
ptino  cafu  loquuntur  pcrverba  tempa- 
tis  ptafcntis.  Joq.icntia  vero  in  fecuaio 
cafu  di^onunt  per  vcrba  coaotantia^ 
tcmpus  futurum^;  jbi in  d-  mmth.Ait  rcftitu- 
tioac  fubdtndmm  quo^ne  mitit  omnilfut  pxnii^ 
dcficre.  vcrba  autein  luturi  temporislen> 
tentiam  fetcadam  important  Ttrmi^mtlin 
ifivne^uAm  vtib  rtmtrtmimr  i».?9.  C.di  rf»##, 
denmt,  Sedcontta.quia  quantumvt<  vcibs 
futuri  temporis  nude  furapta,&  (ccu»> 
dum  fe  apia  fint  foluraraodd  ad  impor« 
laadam  rententiam  ferendam ,  fallit  la- 
inen,quand6  huiurmodi  verbafunt  relata 
ad  iam  difpoiita  »  quii  tunc  (c«|ijuntu(^ 
naturam  ,  h  condiiioaem  ipforuaa  prc» 
cedcnicr  difpafitarum,  poiifnmHm  .fi  i<). 
fecunda  difpoluone  relata  ad  ptimaA«<i 
addatur  particula  dcnotans  •mnimodam 
fitnilitudinem  ,  vcluti  mc  fi  .ptrinde  ,  mcfi , 
quxnaia  ell  adxquiparaaduniin  omai- 
bus  iuxta  texium  in  I-  eumkmris  im  prtmcip. 
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in  prjtrmti  autcm  hypo(hcf(,  quamvis  n.i  ,MAtbtfiUnMiftr^\x\.itiprinsi9.jf4ri. 
iJif;»of!tio  fiiCTit  concepripcrverbj  tenn.   —   t  '   '     -  - 


fioccilu  ra 


Militat  ia 
boc  cafu 
fpecialif 

I4tlO. 


4 

Verba  lc 
gi*  expref- 
<^  cuiocuc 

BCO)  . 


porisfuturi  .rtfcrfJttamcn  ad  primam  , 
qujt  eftibfoluta.nce  in^igctdcJiratio- 
ne .  Accedit ,  quod  Itnpcrator  pcr  illam 
parricularo  tonccptara  cum  teriipore  fu- 
turonon  referatur  ad  id  ,quod  ludex  fa- 
Cf  redebcat,  fed  aJ  id  difponcadiitn.qiiod 
•aica  non  fuerat  dirpofitum ,  ad  fub- 
rfendani  p»nis  miilitrcm  fornicammu. 
inira  annum  iuau3,cum  «ntea  eifJcni 
cxprefsdnon  fiibderctur. 

Ratio  dcdu(i(ur  fccando  tx  ratiosc- 
finali.obnuamUtaeft  Icx  in  d  Mnth  de 
rtfiiHiioni,  <J-  «4  ,j»4 pdrtt ;  nefcilitct  plns 
p«»a:  tribuittir.cirtitati,  qutm atfibiir- 
tur  luxuri«;plus  aurcm  p»nr  rribMcrr- 
tiir  c  aftltati,  qutm  luxuri»,  f\  td  incorren- 
dicpxait  in  fornicantc  reqiiirctur  Inclf- 
cit  icntCBtia  faitcnideciaraiorlz  deli^^i, 
qu*  non  ttq.iircretur  in  riJtn  trjnr<.Mn- 
tc  ad  fecutidas  «uptias  Intra  annurtu. 

Dicc!  ex  «od  S4Mehtr:i,c  eit.  a.tpnra^ 
fnturaprnz  proprid  f^Jmpfr  ,  qii»!is  c(k 
llla  ,  quz  irtogatur  ad.ierfijs  friTsinainy 
riduamfornicantcm  inrraanni:m  luS':!, 
difparcm«mni»o<llc  rattoncm  dep^nic 
ceutra  fornicantem ,  ac  eeatra  fccundo 
nubenttm  intra  annum  ludus .  quii  pena, 
rt  pc»a  ,  prout  prouenit  a  Jcliao  propric 
fumpco  eKgcncrefuo  exigit  fcntcBtiai» , 
cum  hxcfitnatura  pxnar,  quod  non  rc- 
quitirur  qtioad  priuationcs  proucnientes 
rx  fcftiaatloncad  fccundn  «tiptiaf ,  cum 
kfcricetomniculpa.  Scdcontra  ,  quii 
quamvis  rcf  ulariter  vcruni  flt ,  quod  p«- 
•Ba.rtprnapTOUcnient  -xdcliftcs  proprie 
fumpto  ex  gencrc  f  jo  cxigai  fententfam 
faltcni  dcclatatorlam,  falUt  tamen,  quido 
in  cafu  parrttulari  nnilitar  f;»rf  i^H»  raiio , 
qu«  non  railitit  in  jlij;  pj .  &  cafibiis , 
prout  redc  noiat  fa^nntt  Awgutt  fitftm 
dt  m4trimo>i,etntrf.[l.  e  ll.  »  401  .,fpccialis 
autcm  ratio  militar  in  prf fcfjti  hypothei, 
ntfcilictt  plus  panc  ttibuaiur  caflftati, 
quam  triliuatur  luxuri* . 

Ratio  deducitur  tertio  cx  terbls  pre. 
cifij  ,  quibui  concepta  fuit  illa  4»tb  dt  rt- 
fiiiitiitnt,^  (4  ^H4p4rii ,  quj  itoportant 
iacuffum  hulufm^dipf  narum  ipfo  iure , 
abfque  ludich  fentrntia  rttam  dcclara- 
toria.  Ibid.  Modit  emniiiiii  t4m  prtn^ri 
mniinitpii^lt  dttiatitne  ,  &  ftcundHHt  pro- 
pritt4itm ,     fcttvidnm  v/nm ;  vbi  ilL'»  psrti- 
cula  fHtdii  tmnfbiit  intpcr^.tr  f!if,>oiHic»- 
«em  a.ifoUitamA  independcntem  i  quo- 
CUn']  'iealio  Feiinmi  in  e.  4u4iiit  nn.i.  verf 
4ddetti4m  dt  ^■tfumpt.tCiz.adinui  ctnf 
fiit  num. \6. ,  TirAejHit  in  t.  fi  vn^uMm  Viri. 
rifiertJinr  n.li.,^  i^  C.dt  riHtc.tnd.don^i.t 
&involuitcanontm  l^r^  fcntenfjf  Gitft 
'Oerb.  fed  mtliHt ,  c^*  verb  irro^atidH  in  4uth. 
5«i  r$i  Q.  tLt  S4crt/4$U.Eeci,{iDa4ritt fino.i. 


ii4eiHi  fra^.  crimiH,p4rf.^.  verb.  it.x  rtM.iia., 
fnyjoliiHt  in  pr4fl.ntrb.  aigrediturnn.  115., 
Ttr.tcj  iii  in  d  l.fi  vn^HHm  r:crb.  reHirtntitr 
itHm.  C.  dtrtHteJtndit  doH4t.i  exquibus 
omnibus  fequirur  ,  quod  abfolutr  fentie- 
dum  fit.qiiod  poHta  forHlcaiionc  in  vi- 
<ina  inira  annum  lu^^us  huiuftnodi  p^nz 
IramcJiaic  f«;qu.^nfur . 


S.  XV. 

An  viJu.i  fornicans  poft  nninim  ludltit 
cortrahntpgnis  fectiMdo  Rsbentium  - 
iiira  annum  lndut ,  vcl  pcft 
.-inn'!m  ciufdem  lu<^us. 

S  F  M  M  ^  R  I  y  M, 

ReriftHr  flaiut  ctHiroHtrfit ,  1, 

SimennH  /tfcrent  nonfnbrct  pxnis  HHheHtiuM 

inir4  4nnuTH  tntlui»  i. 
Senienti*  oppiftt4  cominumir  .5. 
Prims  fenteniia  Hjjtrens  vtn  /Hltijci  prtfer- 

tnr,  4. 

Muliir  vidii4  fornieHnt  pof}  annum  lu3ttf 
/ubifciiHr  p4»it  etntrA  ttHbenits  pofi  41*0 
nHm  tmiiits ,  5. 

DIsQj^^isiTio  XVI,  loxta termiBo» 
prxccJcnti<:  difquifitionil  poftobi- 
tuin  matiii  Scia  form'cata  tft.fcd  norL» 
inrta  annum  ludus ,  fed  poft  illum.fcu 
coJem  iamclapfo .  Hicduoquxfttafunt. 
Frimum ,  an  cadem  Stta  per  fotnicatio- 
nem  .idmiri.itv  fiibrequenter  ad  aiinum.* 
ivt&vv,  f  ibiacear  pcnls  iuritirrogatis  con- 
tra  rerunJo  nubenfes  intra  annum  ciuf- 
dem  liidu».  Secunduo»,  aa  fi  cafdcia* 
not^  contr:)hat,  contrahat  tamen  faitem 
pTnas  iiitis  irrocatas  aducrfiis  fccuada 
nubentes  abfolutd  ttlam  poft  annunu 
ciuIUem  ludus. 

In  ordine  ad  primiim  Ssnclitz.  dt  mi4<* 
trimon.lib.i .di/p,<)o.  n.^.  aWfolutecxinimat 
viiuara  poft  annuro  lu^us  fornicanrem 
non  fubijci  p^nts  ftatutis  vidu.r  intra  an- 
numlufiusnubenrl .  Ratlonrmcxrodf 
ducit,  quii  ncc  lex  ipfii  t «  d  4Hth  dt  nfttt»» 
tiint,  14  tjH4p4rit,  ncc  r.itio  Irgis  fubdtc 
fcminamfornicattem  poftaniium  lu^as 
Slfis  pcni; ;  non  lexipfa  ,  qvii  tantam  !o- 
qi:itat  dc  vidua  fornicante  intra  annuai 
luclus;nonratioIei(is,q»Ii  grautus  dc« 
liAum  cftin  ordlnc  ad  priorcm  m-nriruiu, 
&  gratiior  iniuria ,  quod  vidoa  ipfias  for« 
nicctwr  intra  annum  luflus ,  ac  fomicctsr 
poft  illam  ,quini»imo  «ravior  impudc»» 
tia  rcfpeSu  ciufffrm  vidtiz  fernicantis  ; 
ncc  aferic  fibi  adiicrriri  ratio.  qu«  pcr 
aducrfirio;  adJucttur  ,  quod  ftilicctTnf- 
litcc  &nis  preWbitiorus  ,^ui«ft  ,  nt  plm» 
C  c  c  It4' 
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comparatiuum  habere  non  poicft  locun» 
quctn  non  habct  poihiuum  •  caAitas  au- 
Mm  idffl  fecundum  matrimonium  poft. 
annumiiiifhtsnon  fubijcitut  prnts «  quc 
»(Bciunt  iccuii4o  aubeiucs  iatra  aDBttcn 
UiAui. 

^  Alij  tamc  eommanlas  fcntiunt  vlduam 

S«KtQ(ta  poA  annum  lu^us  fomiantem  fubijci 
ei  iaro  |Mnils  1  ittfe  (btutl*  concn  WdoM 
CKundo  nubenies  intra  annuro  luAos 
/mhmi  Lufnt  ritk.d9d9»4U»  imtr  «irw», 
«Mr.  $.  67.  i>. ).  Pimllutimfm  m  iliC.if 
hnmMttrn.  VilldUthtt  im  g*mimmi'^i0.iiitM, 
mhll.,&iii.M.  M. «44.  ^iMMM/ C?4»i>rjr/. 
i*flk|>«*aM««.«^  j.  ftcmtiu  tuptiit 
g9wH.%,  »».i-Smdmdnilimnu.ti«.j,^a^ 
fNMM.».,  quibits  adhxcerc  videtur  Ittmnti 
A*gelmt  Btjfitn  dt  mMirim  eemtrtiQ.  e.  II. 
«M  40^  dora  adcrit  hanc  opinioneai  eilo ' 
probabilidimam  .  Rationibus  pluribus 
snouentur ;  &  priroo ,  quii  quintumvis 

loquAtur  przciic  devidua  fornicame  in« 
tra  annum  ludy(,ex  tatione  tMMfl  difpo- 
fiiioms 

hendic  etiaro  cafuro  vidux  abfolutc  fornt- 
caoiis  ctiam  ejttth  Mwum  ciufdem  lu« 
Aiit  I  cum         tdii  Inric  fit .  nt^ 
piuipfoc  tfihuatur  caAitati ,  quam  IttXO- 
ri*.  Secundo  txlMifiUt  C  dtrt»$e.dt»mt., 
vfai ,  poftquam  fuerit  dccjfum  vtduam^ 
cmnfettMcm  ad  (ccundas  ouptias  non 
po^e  reuocare  donationem  ni(ione  .  6c 
caufa  tnfratitudini5,  immedtaie  fubditur . 
Dim  tmmit  mmttm  ,4»«  pmmmttfm  Viiiumtit , 
mkitQ4<im«  pmdieiii*  fumi ,  fMtii  ttiMm  imciti 
tmmtmm pmmmmt .  (^itfi tntm,^imt mli- 
fmidmfritittmmrtribmtmdmmt§$\  Otm  trimm 
tllit,  qmt  imft fiettndMS  tMntum  eonrr Mxtrmmt 
WUfiitf  mikU  txbit  primiic^i  trdtmtmmt^ 
mUmnti  eago,ri  impcrawr  ob  iticoMlBia- 
liam  ni^lil  vidu«  fMntcanti  vult  c(Te  tri' 
iMNl^fercMiiequens  cedbndus  eft  velU 
priuafi«mailNit,qa«eMem,veUliiftt 
vdiieftatocefuntdi^pofin.  QsMigter 
wclttdeadwn  i 

Rc^oodeopfimo.  pi  obabitiorem'  e<lc 
■piiiinnem  Sanchei  fupia  recitanm* 
nempcviduaai  fotnicantem  poAaiinum 
lii&ua  noo  fnbdi  pxnis  (latutis  aducrfus 
fMimdo  nubentfs  intra  anoum  Kifliii» 
ItapfKcr  Sanchez  1  tUe  l.6.Ttmnmm  ai. 
OMmS'      "O'^  ^  rtfliimiient ,    tm  ftm 
ptm  init  mktU^t^tmrlt.pfefeat,  #4< 
AHetml^.vnmmnm.  "j-  Altxendtr  de  Neme 
t* pitjm,Vi%  tterf  ^mtrt  vU.  d* Jtcmmdit  mmptift, 
MiW^  4t  petfmmipt.  etg, «.  ft^mmtpu  9.  im 
fimi  Gtirrtnts  4itih-  lidtm  ftnit  im  Home  etUi. 
tt,if,CJtAtmmdtt  mmpii^ ,  quibus  adhcrere 
iilnmrfwnr»^  d*  mmtrm:!t.\\»,  WAJmi  fk, 
Rationes  i  Sanchez  addu&e  efHcaciier 
luadeni,&  eHiocuK  reipooiSonera .  jkI 
^ua»  pmiccicavof  Maino.i  Nccobcflie 


pMeft  texius  fttleipMus  pi» 
tcntia  inl.  hii  ftdit  C.  dertmtcmmd  tkmmt.l 
Don,inquam.obc(ic  potcft,  quii  in  eodem 
tcmu  dl fetuoMWodft  6raodcpKni«  poA 
annum  lufitts,  quc,  cum  afficiant  fecundo 
nubcotcs  poA  taiem  anmun,vtiquc  ctiani. 
affiriimt  foft  ulem  .amum  fefmcaaiec  » 
qute  proprcrea  non  funt  cxren<^end«  ad 
foridcanien  poft  aooum  luduacompA* 
fttioe  ad  fecundo  nuhemm  InenaaamMift 
lodus  ;cum  dc  deli^addelidumindl* 
Uerfo  Aatu  non  6ar  exteniio  pmalii  • 

Rei^ndeo  fecunik>tmuliefem«fdilitB 
famicaetem  poft  anoum  lu&us  fubire^ 
omnes  pcnas  ,qua  illat«  funt  adurrAis  fe- 
cundo  oubrn^es  pofteuiidem  annumlu* 
4ue.  Coiirenuuni  inhane  rcfponfionem 
Ittmmtt  Angtlmi  B'  Ji»i  dt  mmtrim.etmtrmB. 
t.  II  m 404  Smmehet.de mmerim  idt  l.difp. 
90. 1M.7.  Omtitr^de  mtirim  d  t.HO  M.i. 
temnnts  Lupmt  rmb  de  demmt.  initr  vir 
vxer  ^  67.  m  mmm- 1*  " ** /*•  fttdiJimi, 
fideictmtmtif  k  m  1  ^fmmA  ^JO  thfidtittm, 
Ratto  ex  ro  dediicilur  priilid,  quii  quo^d 
hoc  militat  rati*  d-  mtiiik.  de  refiiimttete ,  & 
ttt  ftm  pmrit  $  )Gi. ,  nc  licflicct  plus  ptemi 
inbu3:ur  c«{litati,quam  luxuric.  fed  con* 
ira  recuodo  nnbcncet  poft  aoMimluftui 
infliguntur  omMi  pmm  fafn  emimem- 
t«.  «^0  eiiam  contra  fornicancespoft  an- 
num  ludui  erdem  p*n«  dcc  Secundo 
quoad  boc  tocum  habet  temus  ktd.  /.  ki§ 
feiit  C.  de  remecmmti.  denmt  \  vbtcft  (emui 
dc  pcnis  poQ  annum  ludus,  li  quibus  non 
esimit  dclinquentcm  pcc  focnacatio- 


S.  XVI. 


T 

Malier  ^ 
dua  foroi* 
caas  poi. 
•niMa  ia,' 
itmtjMtdi» 
citur  pf  oir 
coDtra  nt« 
bc<ri  poft 
aaniMi  iH) 

am. 


ft^iferiei  exptffits»  l, 
Stmitmtia  t^tretu  tifitm  in 
re.  a. 

Ntn  mmuttit ,  fimi  fermicmim  fimk,  «wr«  mf 
immlmSiu,/im*p*fl.  j* 


mr.  4. 

DTsQjnsiTioXVI.  Didoloto  matti- 
moniointet  Memum.&Seiampet 
obitum  eiu(dean  Meuij  •  in  quo  cadeou 
Seinindacemcowulcratbis  mille  num- 
ttos  aurcos.eadcmScia  fornica  ae  t  cum 
Scnpconio.  Hic  orta  cft  dtfficulus,  an  pcc 
talcm  feroicatianem  Seia  amilciit  do- 
tem,  quam  contulit  Mcuio ,  fitje  rc^^ltura 
fucrit ,  fiue  remaocU  afud  tuetcdcs  cnif- 
dem  Meuij  • 

Nmi- 


t 

lale. 
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«Wi.t.  fenferjnr.vjduam  ik  forn  tcanf  ciw, 

MiAiMi^  MnMMliMM  ccMnintfc^ 
iotn  annum  luftus,  anmo  co  dapfo. 
iUi|t«r6f;^4  cuAdeinlocxit.  pioccdunt 
tkm^m^m.  &  aficnM,  caodcou 
aaAtcfc .  fi  fbrnicata  fiicrit  imt  wuvm  > 
luftui;  non  amittcrc,i  fbctucara  fucri|.t 
eodem  claplb.  NihHoaiiRuc  ^r«!uii 

Re^BdeOicandcm  BuUatrous  a  m  iti  e- 
re  «iluc  fornicata  fuerit  inira,  fiuc  fOit 
annum  lu<^s.  ^iM/U  c  /i  f*tir  i.  pMt, 

lA.  l.dt  frimogin.  etf.  9.  c.  55.  S*nthtx.  de 
mmm^m  lA.'ui»e.eit.t^sl^  etmmt^mtfr^ 
AhIv^  c«>4c4iidtur ,  quii  huiuMltt 
|wtia ,  oec  dircA2.net  indire&d  apparet  in 
f  ure  ^pofiia  cQQtn.fii^cantcm  viduam 
tnaJifrfpcHlnWiM  wiiii ;  non  dircde, 
quii  ntilUi»tconOAr,  ^iduaoi  fornicantcm 
atniaeie  profictaaa  4ot«D  i  aqoudice<£ifa 
quiiMit»  ■pytpi  fMirhnontialiMiiwl» 
aii>caiet  t  ^/^V""^  fCopteicA  cxteodat  ur 
ad  vidiMaiMiaaip;  quandoquid^m » 
■MOinier  pimiciMti  prcpiopcrc  nuben- 
f0»lnita  annum  lu-?tus/nec  intcr  prnas 
CWMiA  ablohue  nttWtnes  ctiam  aodem 
«aBO  clapfcfcwc  p«M  coouMaetatur  •  irt 


r*M«q»cabciM  foiefi,  fi  afteratur,  <)uo4 
mulkff  «t4ii«si»W«qtic  foro ,  OGMn». 
fcilicet ,  g<C0l4Hf  ii  aiaiuar  proprietar 
tem  boAonHir«S  pfkixt  mAuimoi^ip.i, 
marito$4lil.dtli«Ccc(rioBe  filif^^ro  ac 
quifitoruto,  qtiini:Mm6  &  au)|mcnttim 
4afis  faduto  pet  cuadcni  maiiuuii^feu 
Hraonm  oraroj  patris>r#oiji^pijttir, 
ftiiprum  .  ilra  rornicatiooem  pcr  ea  •  qu« 
lat^docct  /«MiMi  Atpims  B^gm  4fhfM 

ctiafnpcreandem  fomJi  a  iQnera  amittet 
IKOpriam  dotcm  >  Non ,  inquam ,  obcfsc 
potefl,  primo  qttiA4»inic«edenti  cxpreftc 
difpofiium  eft  itiiiu^i  non  ficdc  confc- 
nicnii}  io  p«ni>ihii|»iffm  ponfticaict^. 


iftcundo  .(l  iti  ca,  quc  dicuntur  in  antc- 
CcdeaiioripiQem  babcnt  i  marito,cui  pcc 
fbcnicadBaeai.fit^^fiHiiria;  quc  auteau 
iHcuncur  in  coafequentia  originem  ba- 
Katabipla  mctvxoredelioqucoccf  &itc 


S.  xvn. 

An  mulier  fidua  in  eafdem  pKoas  incidiC 
.^iolm  adiM  inJioneftos  picpaia^ 


fdaumi»  fiiutermimti- 
S$mtmi4n^tmlM$ pmm fikinl  a.* 
Semttntia  ofptfiim  exptmntr  .  3. 
frob^litlimtfmlmtifm^iimQMttmrthmwr  •  ' 

mmMatUUf  iSillMtff  Miii&tf  t 

.  t 

DltiLViMTio  XVn.  SehpoHoUtuiny  r 
Mcuij  raariti  fui  voiuptuons  afii'  Bxpon'tit 
bus  dediu  BQo /guidem  pafsa  cft  £0011«  £iAiua. 


dil^ofitum  quoad  (ccuaduiih« ' 


'oijidMirii* 

■••ip  II II 


Mtlanaduiinhoneflos.pura  amplciutt. 
oibila  »ta£k|it  aamillarum ,  &  pudeodo-i 
i:ua^& (bftietiam  copulam  incohaiam  *< 
nontamencoafumaiatam .  Qucritur,an. 
fiibcat  fBoas  fomtcaniiuin,  &  iiKUo49. 
nufcentium. 

Affirmant  ^r4l,ii^I]|.mHB.8. 
Beite.dtcif.ii^i.  AittmiiiiiMtJtrieL  emmmn. 
iuel.  lib.  j.  tit.  dtfkmmdU  mfn^t  etnel.  l. 
tutm  3. ,  <^  etmet.  f  ■  mnb.  i5i  ,  co  quia  pct 
iuiiufmodiafeis  impudicos  tidua  dlcatuc 
Imniriosivtuere.nam  adfitaro  liucuiio* 
um  noafemper  rc^uintur  ftuprum  con*. 
lufflmatum,  fcd  (atiscft.quod  fuciitde- 
ueatum  ad  a(Sum proximum, iue  a4  toi^ 
oatum  LfifMiitBtUemm  emMMCtUSf^ 
e^itj,  &  Cier.  r.i,  %.iitimfifi4eli*  mtrk. ,  veL 
W^frimiit0re/$  eturmaeri*,  ic  fioe  cainall- 
0MB»iiti9«e  pottft  efte  viia  lusuiMi.> 
tndccens,  turpis,  tnhonefta,  &  i|nonii- 
(W^Ta,  quaiiatiooeplufeB  iacrtiBtBipcetee' 
afseruniinBiianfdioiXilaiiimMigJi  i 
Icnam  fuifce  appellatam  ia  ciuitate  pcc- 
catiicem,QOD  quodcarnalem  commift»- 
tionempafia  ftiiift,.lcdquMipa(riBr.idi^ 
tnktcbat  alios  a^us  inhoacllos ,  ampte. 
us,  taausinpudiGOi , »  oftula .  Ad  taov 
^■KRiiBi  fOfwlwiiMlmi  adducuBt  plw^ 
nmi ,  quod  propt^r  liuiufmodi  aftu»  im» 
f  udicQS  jplfit  fraiaa  4cgitiaii  tat^f/c^ 
iuiGrmtuiamt  difeeft.  fif.tm.t.9.%it.m,^ 
Beldnt  Afm4  mwdmetitfev^i*  lik  tnWi^imr 
merk.  exknredMim  emmt.  (77.  mm,  im^ 
rmfimimtrefei.l^mmwm.iWfrierihmi  ii^i£ 
jerfqtutrf  Umita  C,4»  iM^. i^.,qucKi 
iaieUigunt  non  falum  tn  filia  virgiiw ,  fed 
c{iaa  in  viduan  qu{  iam  matdmoiuo 
fiip  copulaM<?4^  ^iawafMf  TUftmrm» 
ii».  i  q^.  ftrtnf.  9.70- «•  11.1.10  fln.  Smrdmt  de 
fffmtnt.  ia  tit.  u.^  ^    ,0.  jl  ,  oec  ioc< 


s 

Seflrentia 
afserens 
hai  p 
iiibirc. 


ijiBiif 


Dlgitized  by  Google 
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leoctntift 

oppoGca 


4 

Probsbili* 
per  huiaf» 
Hiodi  aftot 
CMcrahua 
lurlicpc' 


nodia&us  mulcuna  derogeni  boneftati, 
&  turpitudinem  maximam  przfcrMt. 
Accedit ,  quod  in  tcriDiais  przfcntis  dif* 
quintionis  vidua  per  huiufoiodi  iStus  plu- 
rimamingerai  infuriaim  prori  matrirao* 
nio,&  filiisac  eodcm  rufceptts , qu^  cfl 
ratio  finalis ,  ob  quam  ioduwt^  fucxuo( 
huiufmodi  jpen^ , 

Exaducrio  phirimumccnferrepoteft, 
quod,  cum  iiic  vcrfemur  in  odiofu,  &  p-^» 
nalibiis,  ad  incurrcodas  pf  nas  rcquiratiir 
deliftum  plcnc  confummatura ,  6c  rndc- 
qu.iq.ic  pcrfeiSum ,  cum  odia  cu  vulgarf 
Kgula  fint  reftriijgcnda  ;  rt  ridcre  cft  in 


csquibut  eruiiuiiquodhuiufmoJi  aAtts 
ioducaat  inhoncflam ,  &  luxuriofam  ri' 
(am,  aduerfus  quam  propccicA  induAf 
funt  huiufmodi  pxnc  > 

Nflcobftarcpofluntratianes  exaduer- 
fo  t^pofiir ,  quamris  enim  rcgulaiit^r 
pcnztanquam  odSofie  nonint  cxtendsa- 
ds  raaxime  adcafun .  in  quonoocluccc 
unta  turpitudo;  fallit  tamen,  quando 
ratio  exprcfsa  in  iure  induccme  huiut 
modi  pinas  rqud  miiiaictiam  procafa 
non  exprcfeo;  tunc  eunimfii  cxtcnfio.. 
itxmty  &  MMrttlmi  in  i  rtffUs  dt  imf  ,  & 
ffUi  i^Htr.  BdrttUi  »1  l.  ^Mtr  pt*m  %.  fi 


Solauatiff 
ratianes 
oppoiic  '» 


plurimis  limilibus;  fic  prirao  lcx  rcfcr-     fitHdnm  ,f.dtltiii  iiipMhin.ri/ptii  t  ^.m6» 


uationis  q  ivad  adus  r*gr.  fodoinitrcos 
oen  afTicic  fodomiam  incohatam,  8c  in* 
complctam .  fcd  rf^ucquaquc  confum« 
tnaiamj  fic  lcx  prohibens  hoinicidiuni 
fubpfna  capirts non  cxtenditur ad  iimpli* 
ccm  vulnerationem ,  &  ad  conatumiiv* 
ipfummcr  homicidium.  quamris  ali^ 
pf rif  extraordinarif  ingcrantur .  Accedit, 
quodtanta  non  interacuretiam  fccundum 
communem  cXif>iraationcm  iiiittria^ 
priori  marito  ,ciofquc  Hlijs  pcr  illo»  aAus 
inkoneflos .  quanra  inferrctitr  pcr  con- 
fammatam  fornicationcm ;  quiinobrem 
proprcr  cofdcra  nen  vidctur  ridua  fub- 
denda  his  pznia.ouibusiubijcitur  ridua 
formalitcr,  &perte-a^  fornicaria.  Qiiid 
sgitur  iQ  kac  coauoucrfi4  condudcii. 
dum  ?   .  .  i: 

Rcfpondeo,  prcbabiJius  cfieetiam  per 
huiufmodi  a<3u$  contraJU  hai  penas .  lu 
DD.  omnes  allegari  pro  prima  opinione . 
Pr*tcr  rationes  pro  cadem  addudai  hanc 
ynam  fjbdo,  quii  rat:o,obquam  iurt* 
induxerunt  huiufmodi  pxnas  zquc  mili- 
tat  adi.>crfu$  riduam  admirtcntem  huiuf. 
roodi  afius,  ac  aduerfus  nduam  forni- 
cantem ,  ne  fcilicet  plus  parn»  tribuatur 
caOitat},  actribuatur  luxurie  •  cum  vidua 
paCim  admirtcns  huiufraodi  aAus  dicatur 
luxurios^  viucre  in  contumcli»ra  ncdum 
propriam  ,  fed  ctiam  prieris  matrimonij , 
Afiliorum  cxrodcm  fufceprocura,&  plus 
larditur  honor  priori»  mariti  pcr  ilratics 
a^us ,  quam  per  tranAtun  ad  fccunda.« 
vora.erj^o  non  eit.curnon  dcbcai  con» 
traherc  h  liufmodi  pxnas.  Acccdunt  ca . 
qnm  dixi m  .i»  itm.  ^.fmk  lii.CtnirmUmt  XF, 
dtfptmfMl.  II.  pfdittt.  9-  ^JJirt.^j.  n.io.  ncm- 
|>e  fcminam  pcr  forniffaiioneiii  ctiam  ia* 
complctam.  puta  per  ta^s  impudicos , 
oCcula  ,  amptcxus  voluctarie  permilsos 
priuari  iurc ,  quod  habet  cum  fponfo  per- 
•ciendifponfaliapcr  matrinonium ,  quii 
pcr  huiufmodi  adus  notabile  dcdecua 
ingcritur  fponfo  ,cum  habcatur  pro  ira- 
pura,  &  inhoncfta,  &  ob  iimilcs  cau- 
6s  priuatur  legato  eidem  reti^o  fub 
conditionc,     caftc,  8c  boneftd  vixtrit 
CtmrauiM  <^  dttrtt,  i.fmrt.  #.  7.  ^  6»  9,  |. , 


^Aldut  tn  Amb^t^mMi  *Uii9tt  «.4.  vtrf.ftA 
tgt  dict  C  dt fMcrtf.Etcl.  i  Oim  ctCBim  le« 
ponit  cafum  fpecialcm  ,  fc  artigna»  ratio- 
nem  geiicralcm  genetaliicr  cft  intcUi- 
gcndi  in  omni  cafu,  cui  ratio  reddit»* 
poteft  3ipp\icinG»iitrts.dtmdirimtfl.t  41. 
mtm.  /mmtU  m  l.f  u4  fmtt  %.  tm  ,f, 
dt  Verb  t^tig  Dtcmi  ct*f  W.ttretfi»,  Pm' 
rifimt  ttnf.  69-  14».  i-  Bttrtmt  ttnf.  \6. 
nmm  4. ,  quod  intcllifuni  etiam  in  corre- 
dorijs  ,^<p  jrnalibus  Ctrmiutttmf  i7j 
/*.4  Rtpt  lib.  a.  rtfptnf  c^.  mm  6.  GmiitrtX^ 
ttc.  cit.  foMftntt  AiitUi  Btfimt  dt  m»trm. 

etntfsii.  r.  3. ».  »67« '»  »"'^  '^'^P®* 
nentc,  quod  vidua  fornicana  fubdatur 
pcnis  fccundo  nubcntiu«i  cxponitut 
rttio .  quc  rniuerfahs  cft  ciiam  rcfpedii 
wduc  admittcniis  fimilcs  a^tus  inhon*. 
fko$ ,  vt  vidcre  cft »»  d-  amth.  dt  reniimiitmt, 
&  M ,  tytm  pdrii  §•  d».  *  ea  etemm  eft ,  no 
pltu  p«nc  tribuatur  caftiiati ,  quam  luxu- 
ite.quc  ratio  militat  etian  quoad  riduaia 
xdmittcntcm  fpontd  imiles  adua  inho- 
neftos:  &  liccr  maior  fit  turpitudo.  ma« 
iorquc  iniuiia  rcfpcdu  prioris  matiti ,  Sc 
filiorum  primi  tBairimonij  tocmaUs  for- 
nicatio  in  ridua ,  quam  illi  aitus  mhooc- 
fti ,  k  libidinoi ,in  quibus  folum  ffcu  foi« 
rocatio  ineohaia  ,  fic  prcparatio  ad  eaiK 
diere  ,  nihilominus  pcr  hoc  non  euitantuK 
pcac  iuris ,  quandoquidcm  licet  fit  minor 
lurpitado ,  minorque  imutia  comparaii* 
Ue  ad  focmalcm  fornica(i<)ncm  ,non  tft 
nmcn  roinor  turpitu>to«minerque  iaiui 
ria  compsratiuc  ad  fitcunaas  nup;usi 
pcnc  auicm  iniunguutut  coiapaiauucai 
fecundisnuptias.    y^rV«-.-  •.^^•'rtiib 


.  5.  xviir.  i    .  . 

An  Amalius  fornicani  cum  vidua  fubij- 
ciaturpsnis  iuris  contrafflcundo 
nubcotcs  • 

S  r  M  M  4  ^  l  M' 

* 

fxptmimrfmaam  tm  tmiknt  fmi 
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t 

TtHi  cnm 

fuis  qaali» 
latibosex* 
poliiutn. 


'  S 

Inutiera»* 
lUr  «na  {.« 
oa ,  q»im 

ContraSif 

Tidiit. 


AmMfmt  fernicdm  sum  v$duM  /uhi}€i/»r  i» 
JirtMe,^  in  eoHjtt)i44mum  omtt^kut ^xnii 
iurn ^^mibut  dirtUi  Mffitititr  tddim  vidnn 
foTntt**!  per  •rdtnf  dd  ft(ii»duin  mU' 
ritum  etHiTdkinitm  cum  iffu  .  a- 

Amuftut  ftruicum  tumviiuMfubiftituT  di» 
rtfli  tmuibut  fuuu  illit ,  ijutbui  dtretii 
fubiftifitr ftctudui  etuiux  ewrdhent  eum 
vidn*  ,  fiut  itttrn  tmnum  luliut ,  fiut 
ptft.  3. 

Amuftut  viduut  imrtt  anmm  luQui  firni- 
€*m  eum  uliu  virgiag  ptn  iueurrit  infu^ 

DTj Qv m T 10  XVIU.  Djau m  T lit  fub 
kot  tid.iu.  CtutruQui  Xr,dt  matrim. 
IV,  prxntt.  ufferi.  i.  virum  fccundodu* 
cenierDviduam  intri  annuoi  lu^us  non 
ininus  cortraiierc  infamiara  iuris,  accon* 
tiaiiat  eadem  fxroina,  fcuvtdua  fic  nu» 
btnt .  Rurfus  eud.  prunn.  ujftri.  3.  vxorem 
poftobitum  piioris  mariiifcAinaniertfan- 
feuntem  ad  fecuadas  ouptias  intra  annun 
ludus,  Qon  poiTeplus  daxe  fccundo  raa" 
rit» ,  cui  nubit ,  nec  in  dotesi,  ncc  ex  vhi« 
raa  volucraie  .  quani  tcrtiam  bonorutn 
fuorum  parcem.EluTrus/iiir  ttd.tii.prxaei, 
5.  ufftrt.  I.  muliercra  tranfcuntem  ad  fc< 
cundat  nijptias ,  nec  po(re ,  ncc  in  dotem , 
ntc  alioiuulo  lucratiuo  tradccc  fecunJo 
«oniugt  ,plufqu;tm  ded(rit,&  minus  vni 
ex  filijs  prioris  matrimonij ,  qnam  eiiam 
pjeaam  diximus  extendi  ad naritii  fuDci- 
Aitem  ,  fi  hic  pricmortua  vxore  traniictic 
ad  (ieeunda  vota.  Kuifiis  d  i>r*uit.^.Mfftrt.i» 
mulieremxquc>ac  maiitum  fuperftitcm 
altero  ipforuB  refprdiue  prvdcfundo 
iranfcuntem  ad  fccunda  vota  ainittere^ 
proprict«icm  omnium  bonorun ,  qar  e 
coniuje  prxdcfunfio  confccutut  cft  •  8c 
alia  huiuimodi  tdc  quibusinprscedenti- 
but  pra;notionibus.  Hiciam  oriiurdi(H« 
cultat,  M  fidua  fornicata  foeiit  cutn 
Amafio.Hue  inira,  n«epaAannumliii^us 
■drm  Araaliis  (ubijciatur  ijs  omnibus 
prnis ,  qnibus  cx  dtfpofuione  iuris  fubla* 
cci  fccundus  maritus  ,  qui  cum  cadem 
COniiolat  adfccuoda  vota» 
^  Refpondeo  pritno.  Amafium  famican» 
tcm  cum  vidua  fubijci  indircdci  &  io^ 
confirqaentiam  omnibuspznis  iuris,qul« 
biTS  dired^  •ilicitur  eadcia  vidua  forni* 
canipcrordinem  ad  fccundura  mari  um 
coutrahcntcin  cum  ipfa  ,  fitu  quod  idem 
cft.St  darius,  afficitarctfdempxnis.quibus 
indireftc  a!!icitur  fecundus  maritutcum 
«adcm  contiahcos  tccundas  nuptiat,  Ac 
boc  fin^  fornicetur  tntra  annnm  lud  Jt  in 
ordine  ad  pznas,quibut  afficiuniur  Cccun- 
do  nubentc'  tntra  eundem  anuum  •  fiac 
fbrnicetuc  poft  annum  luftut  in  ordinq 
ad  prnas  afRcientcs  btnnubos  pod  cunr 
deminnnm.  Inhanc  refponfionera  pro» 
pcndci  c  CJtiftitnoC4f reflii  *»b,C*  dtfteuu*. 
IW.-4  ,/  '  r-5 


diim^ltjt  iuutuMtdiupdns  uu.  57.,  &f*^'i* 
Rattocx  ijs  deducitur ,  qux  fupta  diceba- 
mus  f  quia  vidua  foinicant,  iue  imia  annu  , 
Iu<fius,riue  poft  itluiii  annum  fubijcituc  . 
pxais  rcfpcdiud/juibusfubijcitur  fecundo 
nubens,vel  intra  ,  vel  poftannum  lufius 
fcruata  propoittonc ,  fcd  vidua  fecundo 
nubent ,  vel  intra  annua  .lufius ,  Tclpoft 
illum  multis  afficiiur  pxnis  inoidinead 
fecundum  coniugem,proutcnumcfaniui 
in  fadi  feiie .  rationc  quarum  minuitux. 
poteflatin  cadcm  transfcrcndi  iuxtamo- 
dos  explicatoi  bona  fua  in  eiidcm  coiuu- 
^emiquibusctiam  indiredc  afficitur  ipfe 
lccundus  coniux ;  1!  enim  widua  oonpo- , 
teft  illi  conferre ,  nec  ipfc  poteft  rccipcrc, . 
ergo  etiam  vidua  fornicans ,  liue  intra  at]i> 
num  iuAus,  (iue  poftillum  &c. 

Confirmari  poteft vlteiius ,  quiividua 
fccundo  nubens.vcl  iorra,  vel  poft  annum 
lu&us  pxnis ,  quibuf  aPRcitur  in  erdine  ad 
fecuiidum  coniugem.idco  fnbijcitur.quia 
pcr  ttanlcum  ad  fccundasnuptiat  iuia-» 
prxfumunt ,  quod  propter  nimiutn  amo- 
rem  erg»  fccundum  coniugcm  fu  in  con- 
cclTionc  bonotum  fuoium  illaturadam- 
num  Blijs  priorii  matrim«oij,  fed  hxc  ca-  . 
dcm  raiio  roilitarc  potcft  in  ordine  arf 
Amafiura.cui  accedit  per  foinicationcm, 
crfo  iura  pei  fuas  difpofitiones  intelli- 
guntur  eiufdem  pxnis  fubijcerc  mulic- 
icm  viduain  fornicantem  ,  &  luxoriofo 
viuentem  in  ordine  ad  Amalium ,  &  for- 
nicarium. 

Refpondcofccundo,  Amalium  fubljci 
dircA^omaibiispxnis  illis  .quibus  dirc- 
&i  fubi\ciiur  fccundus  coniux  contra- 
hcnscum  vidua ,  fiucintr»annumlu  j:l  1$, 
finecxtra  illum,  &infpccieinfamix  iuris, 
&  amiflioni  pfopriciatis  bonorura  om- 
nium,  qux  ab  vxore  prxdchindaconlcca- 
tus  eft  loMnati  N ietluut  iu  l.itntrMlnir  uu^ 
15.C.  defteundit  tiuptifi,  Boltgninut  Mddil. 
adAdMttbe/HMnum  dt/uet*ffUiti  ub  intepMto 
sri.i- prineipMl.Cifutniti  /15.  TMuriMdfi», 
vtrf  iitm  noiM,  atque  hac  opinioncm  pro- 
babilcm  ,  &  (ircuram  reputat  Gutitrtz.  de 
mMirimoH.  e.  1 10.  nu.  ij. ,  qood  idem  fcnlic 
foMuntt  Angelui  Btjfiui  dimMtrim  eanirtU, 
f.ll  »  407.,  #•  Ttllo  lib.6.  TMuri ».  IJ. 

Ratioquoad  pxnam  infamix  ,fi  foini* 
cctui  in  ra  annum  luSusdeducitur  tx  l.  x. 
C  dt  jtcundii  nufiiijt  ,cr  4Hib  de  fecu»dit 
Pkpttji  ^frimt  fiq*tdtiu  e»l.  4.,  vbidtcitui, 
quud  non  futuua  vidua  tranlicns  ad  fcf 
cunda  vota  intia  annnm  lu(5kaa  f.bcatil- 
lam  pxaam  intamtx .  fed  eiiam  mafculuf 
cum  ca  nubcns ,  etf^o  etiam  eandcm  p»* 
nam  infamix  fubibii  non  fuluro  vidua  in» 
trdcuudem  annuin  ludtfs  fotnicans,(ci 
ciiam  Amafius .  ^ui  inua  talcm  annuia 
jpct  foinicatiooem  cum  eadcm  comroi- 
fccturarg  eorom.qii^didta  fuoKa;  d.MUih. 
dl  refliiutteni ,  &  i»  mum  fiait    /0. ,  &iA 

hoc 


Anuiitti 
fomicaas 
CHin  vidttt 
qnafnaaua 
paeaa*  di- 
ttOt»  fn»  ^ 
beat. 


lacarrie 
fpecialitic 
pcaam  in* 
CaniK. 
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boe  poiUimtailocaailMbetnHio : 

irib(u;ur  luxuiix«  qiue  dUicct  ia  eadcA 
fi»roicittoBe.     -  r  .  j: 

Rjtio  qttoad  pxvam  ami(Tionis  ^o* 
prietatis  bofioatni,quc  ipfc  AinafiuscO»>  * 
ftcottis  eft'i  |4iu»i  woit  dcduetRir  «cK. 
ttneT*tiitT  C.  dt  feiHndit  itHpiiji ,  in  qaa  de- 
eernitur,  qnod  ctiam  maritus  poft  noi- 
lcm  vkorh  tranficns  ad  lecuiida  votcu* 
limtttat  pioprictatcm  omniuai  bono-- 
rrtm.quxeonfccutvs  cft  litulo lucratiuo 
ab  eadcm  vxorc.ergoctiam  Amafiuspoft 
«nortcm  pi  opriz  vxMis  feniicwc  ciiai« 
vidiis  t  iicin  bonorum  proprietaten.» 
aniictctatg'  d  OMih.  d*rtfiu»ti»nt,^t*, 

Cfsrh^  fm,  <  Neque  bfe  aduedbri  pof- 
t  rationcs  ,nu«  cxcontratlr  partij  af- 
lertoribus  aftcrMniur,  nempe,non  dcfi- 
dciMi  taotani  hoocAiiein  ia  vi^,  fievii 
fCquiritur  in  vidua .  Sccuado  non  adefTe 
uotaro  fufpicioncm  pcciudicij  filiorttm 
priofii  natrlffioni)  iniridoo ,  qttanca  cft 
invidua.riur  cfl  dcbilior,  firag^ior,  &  im- 

erudcotiorob  iuditij  defe&um ;  N<Mt«,  ' 
iquan»  adnerftripoituM,  quia  hc  raiio''^ 
rcs  cq  'c  militanr  quoad  viduum  fecundo 
nubcntem ,  6£  lamen  «»  4./.  ^trmliitr  C, 
dificwa^  Mpiijt  vtduuc  traniiens  adle- 
CCMdttWl^as  cque  HilMlitur  iUt  |>itii#i|c 
AMatur  iriduli  ad  imUcs  (ecuadac  iiBn*i 
tlaiconuoUns.  '* 

Hietamen  pro  miiori  daritate  aduer*' 
te ,  quodin  ordinc  ad  pznam  infamix  .  Jr 
qua  didum  cft  !n  prima  parte  kuius  fe. 
cvndc  reiponfionis  iotcl^geodam  dKbl^ 
foIummod5,quandoidci7i  Amafius  fornl-' 
cat-H  cum  viduaintcaansum  iu6tuSfW|0 
vero  quandoipfc  vidmic  inrra  anwWHl^' 
ftu!  fornicatur  cn.-n  tlh  vii^.ne.velextta 
annum  talic  Ju£(us  tcQpciUu£cmiii9j(Ctiar 
qua  fbfiiicnttat<qtiia  tmAi»Mvt.m 

ftnndu  nupiVji  ,Cr  »mth  de  fecHndit  mtpiift 

5.priM«/d«fWMirW.4,loQuanturtamum 
Ihf  tcnriinb ,  qoilri»  «Mftoloruabii  ihtr* 
aniUim  ludut  cum  vidua  proptetcdfltu- 
QicatioflcffidcMlt*  quara  tt^  eoln  e»i 
deCa  .IM  MMowu  ad  ncoam  aiftlffi^ 
pvoprietatis  oMntiim  liitninininmi  tliijii 
jxutus  efl  i  prcdefunaa  mwre  tmdSti 
H^Mkm  eSe ,  (iue  ipic  AffiiiiHC poft  mor* 
iqm  prioris  fo»  cxorii  iypfaii  com  agi 
Mdva ,  fiue  cum  virffiae*  proot  colligitur 
m4./  fjfHtrtUittrC  deftciuulti  mnptifti  voAc 
gndMtpsitt  infail^  ^  (WoptcMOtiuitti^ 
Mlplicm  ctim  vidua  tnrra  annum  ludus,  tt 
llcpaidcmcr  I  dclictu  ipiiui}  Sccu«|k» 
1W»lui(n«oit'propdclatiir  fciMtuloMI 
ttcopter  deli^um  propriam  fpfius  Ama- 

'craaffhim  eitird^m ,  &  vtfque  cure  fifk» 


C6mra8»sXV. 


S.  ycix, 

Anvidua,  qua  iiecuudo  oupfciai  incuc- 
catpKoacaiMi  luat»,fipeftetfiicm 

■Kcondas  nuptias  intra  tamea 
aonum  ludus  ak  obiiu 

IMlMfiM* 


s  rju  M  jHt  t  FM. 

X^tmrftdmtqutiUtnit.  u 

*Mtintt  jMMUnitt  ftr  Initfmii  fonmsi 

litntmiMrrtrt  ktufMiu» 
ProbAbilimt  nt»  intmrrit pn»M  inrit . 
SoiuMHtmr  riuitntiopptfit*.  4. 

DIs  Qjr  isiTio  XiK.  Caia.  quc  primo 
nup/eiat  cum  Tlicodorica  poft  obi- 
nim  ciuldcm  ciiaiB  ioira  amiua  kiatti 
Conuolauie  ad  fircunJas  nuptits 
Scmpronio ,  quibus  contsa&is .  &  iocie 
«liamcodummacii  cademCaia  focotm* 
ta  cft  cum  Mciiio*  Eadem  Caiabooa  plU" 
xima  cx  ciulikm  Tbcodorici  iibcKaitiate 
coafecata  ikerat .  Ona  liie  iuit  contio- 
ucrfii  ,3.':  eadcmCaia  ratioae  taUs&xoi- 
cacionis  amifeilt  iNMn  iiU,  <)ttc  coniiK:Hi& 
foerat  iUbcialUaie  ciiiCicmThcedMlAi 
aliafquc  pcnat  iuric  iwutemilia  lolOI 
annum  lu^us  iubierit . 

Hcc  contcoMccfia  ,  quc  poriiftcMiAil 
«■iiatttr  i04rr««ri»i.t.  «c  ntn»  uUt.»JJ^ 
&  75.  C.de feemndis  nnptijt,  &  indnuatUC  4 
SsnebtK.iik.f^tU  mdirimn.  difp^to.  ••^.Cr 
if$MmJti^£»fif  tU  wtstrim.  tHurnS, 
^.iv  n».  40S.  BOnvidctUT  habere locum  , 
quanaoquidcm-cxquo  fuppooitut  con* 
cramflii  wwiudit  ou^aa  cum  Sco^ifOn 
nio  tntra  aiuiumluctusiam  prctntcfiigfA 
cur  comsaiMe  DOMKt  paoas  iuxis  coott* 


dcpendcQicr  ab  illa  fonaicatione.  Nihil^ 
Mliuw  iuK  cqBtrouerfia  adboc  fotamc 
hsbeiepoceft  inlbppoiiione,  qadd  ocB^ 
nes  pcnc  conira  Hcondo  nubeiucs  intra 
amm  ioft— facunt,  vt  fuudc  fiaAo,pcK 

iuacMmnicmu  «Qcraac.ltibraci'*** 

qood  adaierfus  fomicancec  Inira  eundfm 
annum  lu6»M  adbuc- MPnMCABt  io  fiio 
coborc.  .  ..  -  . 

In  qoa  lappoflrionevidctur  abfaluic^ 
prima  fronte  diccndom ,  quadpextalaM 
focnicatiooem  commiffam  imra  aonooik 
tcftoi  eUam  poft  iulW  imMMlas  wiptiac 
Caia  aroittatiUabona,qii^exprioriscAae 
riii  libcraiirarnincni  cmiicciKa.  &  qpiQ4 


contrafomtcantes  intia  ecndcm  anaum 
ludus .  Ratio  ea  «o  deduci  potcA ,  quii 
il  iKgaiivtiqucaen  potcfl«fiiafcct»> 


z 
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DcMatriin.IV.Dil9.IL5.XX. 


lem  fondditionem  maxima  infrrrrtur 
iqilirb  inimc  pri»ri»  mariti ,  &  filijs  es 
fnMl-  mvito  (ufceptis,  cum  ***it*ntl 
COVKimicliofum  fit  (ilijs  habcrr  marrcm 
Ctr>iHfia«H  eiia  n>  ntaritoquaDtumvii 
dcfwiAo  vaorem  dcgeticrem  propccf 


39» 


c«  iit^wuim  wiiiiitwiu- 

njspoflinitas  fccundas  nuptias  probabi- 
lius  cfe,  fcminam  noofubcflemenisiuiis 
non  oblHnte ,  qtiod  huiulmodi  prn«ai> 
ucrfus  viduas  fornicaffiaa  Doofuerint  pec 
iu$  caoonicum  cotred^r  «K-infra  iattus 
ddcennv  in  iequend  difqtttftione  .  Ita 
exprcfsd  Gsntitit ,  SM»ektK, ,  &  Btffiut  l$c. 
tfi«.,qiuntumvis  BoCfius  videatur  pUiri. 
num  in  hoc  bcfitare  proptcr  rationem 
noacadduAam  iifjunspriori  marito.Sc 
filijseinfdem.  Ratioexcodeduci  poteft, 
quii  huiufmodt  pm«  noauitfflliguniur 
prccisi  iUatc  bb  femieatioifen  ftapBd^ 
icrfumptam,  crteroqui  qurcunqoe  mu- 
licf  tornicans  fubdcietur  ci(deip  p«nis  >u« 
f  ia.  Mproptcr  fonitcMioneiii,  quc  f^U' 
tartn  conMjmcliam  priocis  matiti,5i:  fi- 
Uoium  exeodem  piO|Keiiniiuaa  «airi- 
xnoni«iBk«tMnipb  ^ia^iM  Aoraii«s^4n- 
tdligttur  pcrfeucrare  vidiia  ante  aUaa 
nuptias .  fed  quaodo  aotcccdenter  ad  $99» 
nicatiooei#ai  Mu  mt^im  tranfiuit  nott 
ccnfetur  airpll  is  raoralitcr  pcrfcucrart^ 
in  eodcm  pnmo  matrimonio  ,  cum  ad 
oftiMifttetfaiparibilcm  cum  illotraoflc!^^ 
xit ,  quo  pofitotranfituper  fomicatioaem 
|)Otius  iaiuriam  infert  fccundo  maiiio  • 
quam  primo  ,i  quo  recefru ,  erjo  nonc(^ 
curdcbcaifubijci  illis prnis  iuns,quibu9 
fubijceretuc»liadaliai  nuptias  Noocon> 
uobdct. 

Hinc  facil^  re^nderc  potcrift.ad  ^ 
qorcxaductfopffo  ijontraria  opinionc^ 
aibtcbaiKUK  •  uic  ctcniro  ex  quo  iurc 
lOMyBeote  vidoa  91»ad  fccundMiOup- 
Cias  conuolauerit  quoad  ea ,  qur  iuris 
pofitiuiftmt,  nonreputari  amplius  prio> 
ris  coniugij ,  &  ficuti  ampUus  nongaiiir 
dct  iuribiis ,  & prrrogatiuis  ciufdcm ,  ita 
nec  fubdi  amplius  ooanibus  tpiius ,  nec 

IIIOpCW^Hi' mifMIBIlVCaWlOB  miHllw 

miuriarr,  rarlonc  cuiusdcbcatfubijciillis 
pcnis»  ac  ii  fc 


$.  XX. 


aanum  ludus  {otelligamur  pcr  ius 
caaooicum  concdc  ,  ficuti 


nubentcB  iotra  ailF 
flum  ciuideiB 

luaus. 

fr^tmtMrfstlaminfiuttcrmiiiit,  i, 
Stnttnti*  sfftrtiu  tjfe  coirtUM  etism  in  fif 

mtrtm  fnmcMiutm  intrn  tumum  Ib- 

Quf.  a. 

NtH  inielUfftHmr  huiufmoi^  fHM  WUtf 

ftrnictaw  ctrrtti* .  3. 
Tcxius  in  t.his  (blis  dde  leuocdenat. 
vald»  ««MMwdai  4d  fr^fau  ii^ia^ 
4. 


Dlii^ittTio  XX.  Cootiado  matri- 
raonio  iaccr  lieoium ,  fit  Sdam^  » 

eoquc  didoluto  per  obitum  eiuCIem  Me« 
uij  Seia  imra  aanum  ludus  fomicaa  eft  • 
Iiuacananfea  inata  tafiatdiaa  Mn 
leruntprnas  omnes  aoucrfusviduas  fe* 
cunde  aubeotes  intra  anmini  Indust 
Modo  qucritur,  an,  (icuti  eaiaaailponai 
adueciits  (ecuodo  md>entes  abftoletunt, 
ita  intelligantor  implictte  ab(hiiifle  ad» 
uerfus  viduas  imra  eundem  annum  foc> 
nicantes. 

Corneus  in  l  fiitietmm.  MSi.  4.  nurf.  tx 
frtdiilu  C.  dt  fidiicomm.  ei^e£e  atTecit 
ctian  adoer(us  «iduas  tncra  anvuD  luAus 
fomicaotes  coctcdas  cfTe  prnas  iiuceci' 
uili  impoficas,  quem  non  alia  rationc» 
noucri  cai(timo,  nid  quii^ficuti  vidua 
fornicans  intra  anoum  Iu«Sus  fiibditur 
pcnis  ad  normam  fecundo  nubeniiuni 
wtra  cundcm  aanum ,  ,ita  ad  nonaavi 
corredioais  huiufmodi  iurium  aducr- 
fus  eafdem  fecuodo  nubcntcs  vidcatux 
etiam  icqui  corrcAio  in  ordine  ad  ip> 
fam  quoad  p«nas  aducrfus  fornicantc;, 
cum  cotredto  co.,  ad  cuius  normam» 
pnnv  eicwwniHir  t  ■aciMawc  cnnv 
corrc<3um  id.quod  ad  ip(uii  ■orwaw 
tiaDafiium  e(t.  Nibilomiauc  ^ 

Re(|>ondeo,  htiitifniodi  pcdVli-f»* 
dinc  ad  viduas  fomicantcs  intra  annum 
ludus  Qoa  iotcU^  pcf  ius  canonkum 
fiibtatas,.,neC  jCorKAas.  ^INttrla«^. 
CMarawwdr  tmnff  emng.  CmrdimUit  ttf» 
fm.mwm  %.f»t0.ftimtt.dcjitm»iitmi^ft9 
j$iiftriemt  mtdi.  tifdtm  Mato  iNMkCNlcaC* 


I 
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S 

Semeatia 
afleris  ede 
correitai 
«titn  coo* 
tra  ^rai> 
ciies  iocca 
aaoamla» 


3 

|{Bsa4  ia« 
tellgumac 


I 


Digitized  by  Gopgle 


.4 
TcttnsTiI 
4»  aceo- 
noA»  rei 


39* 

Cilir.  nurn.  4.  ,  of*  rult  C.  e»d.  tii.  rtim.  14. 
f«.nd  u.  irfin.  pMdUU  in  l.fidtictmiiijjiim 
nam  » c^/rf  7  C.  4*  fiiiitmm.  Smrdat  it 
0/imtni.  ni  7.  ijHMfl.i^  n»m.^.  jln^tlnmuik. 
dt  r^itMlitnt  t  it  td:^0ftri$^.  mmm.  n.6. 
tfitflMU  yirtlitMiA  t.^gtntrsihtr  jmdjl.  9. 
vun.  ao.  C.  dtftcundii  nafn^^At^M  *^  fi 
P»ter  primdtpMtt.vttltJtpnUt  runn^^.  dt 
uShm.  ik6.  imlh^€ntrmt  19/.    netft.  <». 


/i^pnMi«Mt.tf.'E}cThc»l<)^is  C»titrtf.i» 


<^  teltf  d«  ^  ^  ^ 

DISQV ISITIONES  U. 
4iiiiioniftIV*pi9SPodoiiek  ^ 


ti(«irfi]i.r  tlO.  irnOT.i.  Snnthtz.  dt  Msitiman. 
ttb.  7.         90.  itainf.  t.  ftMr.tt  Angtint 

Mi0iu  .4$  wt^trvMW,  etntri^  ttfitt  lu    Aft  attenro  itire  comviuni  pr»«ifi«iiiiB 


11  on  oiilt* 

tJc  ratio 
cattcQiO' 
ms  pto  fbr 
iiicitibltt« 


ExfrcAccoIligitiirex  csiifa  niiiU«  qua 
roota^fbnt  inra  canonica  adcoiilgcojts 
hasp»nsradncrfiis  fccntido  m.bcntcsm- 
trt  annum  10.5^11$, prout  habctur  *»t,(m* 
dt  fttundii  nu^iiit ,  quar  fuir  ,nc  rolterettir 
libcitas  concciTa  pcr  Appftol'jm  poft 
«aortcm prini  Biarici  nubcndi »  cui  vciit , 
ien  volacrlt  coniuxtiridua »  qtic  ratlo 
corrcctio.nis  nan  militat  quoid  muljc- 
Tem  viduam  fornicantcni ;  non  enim 
pnrfinncndtmi  cA  ,  quod  iura  ctnonict 


tranfjrns  adfeaindas  nuptia  s  cXiYten-| 
tibtK  fitijF  i  fcd  profefGt  ifk*  .  • 

mavofuntatedifpo^   •• — 
'  nere^3»cc^4e     ■  •  • 
booiiitfis.  xjR* 

S  r  M  M  Jl,ii  I  F  M, 

*.  »  -j  I 

Riferinr  U*ittt  ctntrin:rfid,  l. 

Fr»tidit  .  difftmltM  stuntt  imrt  rtfWN»- 


volucrinc  viduis  forotcatij»  opitalari,    t»  ItM  ijp^/lt^  wtmtirhinnHh*  ntn  pMll , 


mt  im  diitm  ,  >t*e  mtf»  tiimt»  tncrmtim» 
ftmt  ttihneri  ftemmd»  murittt^mmm  irt' 
didtrit  eidem  fitim ,  |f>  mtmr  btnm  tm- 
ni» ,  qnt  4  prieri  mutriu  mtt^Sl,tidtt$ 
filieqnmntmmw^ii£lefm  refermmre. 

DTsQ^^-isiTto  I.  Dit^im  fiiit 
prccedenttbus  prxnotionibus  ,  6c 
p(«cipu^  fr»Mt.f.  fim  kee  eedtm  tii.  dt 
mntriminii ,c\\\cim\\V\rT  tranflens  ad 


cufli  fomicatio  omoi  iufc  ic  piohi. 
tiic. 

Faucre'irfdaiir  ctiam  Ihuic  naftre  re« 
fponnon!  textus  iuris  ciuUis  in  t,  hit 
fetifj.  C.de  rtuienm.denst.  t  vbj  ftatuto, 
qui4  fraina  traniiiiis  »4  fteunfa  nup- 
ttit  non  poiTrt  dotiationera  reuocare  ra- 
liooe  ing ratitudinis,  fubdic  ituoad  aliaa 
mmuiaordiocadvMuam  fbiiilcamcm. 

Dc  etterit  nnitm  ,  ^11«  firitniifd  riiit4iii 

ohteQntimtfmditttiM  fnin ,  /etti  iiidm  idctti  fecundas  oupitas  non  pofliit  aIccroconiu« 
MMiw  fmtmmmi .  Qmit  ^  emim ,  ^mi  dli-  fe  prxmortuo «  nce  in  dorcm  t  MC  ali» 
^KHmrbitrcinr  irtbutxiiawt  rjfe}  cnm  itidm  tttulo  traJcre  fccundo  coniogi.cui  nu» 
*Uitiqm4  iare  ftennids  td»i»m  einttmxtm  bit,  plufquam  dcdcritvni  cx  tilijsprio- 
rm»tm^i'iiit»Mle»1Ai  pria'fe^it  BmtmtmiB  fit  nuttrimeii!)  •  cai  tBtna*  ccliiiBiC. 
tjfiViitmHt.  VbiWdfs  (cxttim  maiorem  Sccundo,  quod  amttlat  propriftatcnu 
cqsooiccK  cauiam  bujuffflodipcaarua  otnaium  booonim.  que  A  conitMC  pr|- 
lirRMdiiaMe  i  quam  coenofeat  in  vidua  defunfto  confeeuia  tft .  8t  hoc^mil» 
fecundo  nubcntc ;  ex  qtio  confequitur ,  /mhtmdtmprmnct.  mfm.  a.  Hf  difpolltionei 
quod  data  etiam  correi^ionc  qouad  p's*  p^ nales  tnduAe  funt  iafautMrm  Bliorum 
nas  in  fiiU(^emiei:uado  Rubemium,  non  prioris  matrimonij ,  quibus  propiere&tf 
propterea  fequacur  corrtSb  quoad  pz.  aon  cviAentibus  ceftanc ,  &  libera  rema- 
nas  in  fauorem  fornicifltium ,  cum  i  mi-  net  coaittx  qurMid  fua  bona ,  h  qiroiid  «n 
'  ODrl  ad  maius  non  iiat  iUatio ,  niii  cxpri-  et iam ,  qus  confcaita  fiierit  i  itberalitat» 
•aBattic.     *     • »w*fi  U',v>  prforif  coniugis.  His  lic  pnBlbppoAis 

Caia,  qur  mipffratSeio »abitoqfje  plura 
bona  confecuta  fucrat  mortuo  eodeia* 
Seio  tranfijc  ad  ISwunda  voca  eom  Sem- 
pronio  reroanente  e^rpriori  matrimonio 
vnica  Blia ,  quc  traniit  In  Rctifioncm ,  in 
eaqueprofVuaeil.  me  ortaeft  eomro- 
ncTfia.an  ftantcprofc;T:one  in  Rcli|ior.c 
approbata  filtc  exprioii  matrimoiiio  pro< 
genits  poinc  demli  boiric  io  faooremi* 
pollerioris  coiriugii  pro  libertate  difpo- 
nere ,  9c  aa  etbm  poAnt  Uber^  difponcre 
dcbonis .  quci  priorts  cooiugis  libcca- 
liiaif  coaxcnta  fiienc* 

.  Pro« 
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Ptoccdii  difficult«s  aiicnto  iurc  com- 
rauni  .fecuiidum  c|'(odfiliuJqi»*nturavh 
tranTicrii  aj  Kciigioncffi  ,in  caque  pro- 
ffPus  fiierit.fi  RclJi^io  fucrit  capax  bo- 
porum ,  &  h* rcditatis,  r)oa  rcdditiir  inca- 
fxx  fuccedcndi  in  perfona  propiiaParti 
nomine  Religionii ;  pertcxium  i»  l.Di» 
mobu  C.iiEptfcf^Cttr.  non  enlni  lociita 
kabcrc  potcft  in  iurc  muMcipjli  Mcdio- 
btxna  c.  »84.,  vbi  fic  difpouitiir.  liU 
ftrftas,  ^m*  d*  iitrt  ttmmMBi  pr»  wurtm* 
tiuiiuir  repmtmtur  M  fmtet0i9mt  mon  ndmii- 
Uimr  dd  p£rttm,  nte  fAcUi p*rttm,&  tjutsi 
/mcce^eaim  ismtims,^umm  mlitrimt  imtm- 
Wikms,f^  pir  tmnid  hmbtmtur,  m^repuittur 
frt  moyiu*,Mi  fi  nntttrmUiir  ,^  Ktri  tfjet 
mcrtuA  &e.  cxcocienim  ,quocj  habeai.ir 
pjo  mortuo  natural''tcr  pcrindc  eft  ift- 
ordinc  xA  hunceflFeaum  fucccdendi ,  ac 
n  non  efsct  fupcrftcs,  iiuod  tamrn.an- 
vctum  fir,  aLbiexaniinaiiiraus.  iiiteiido 
igitur  in  iure  eoromuni. 

Re^cndeo,  iu  hypothcfi  illa,  qua  fol-j» 
filius  ,vel  hfi  i  fuperfte.  fit  cx  primo  nia- 
irimonio  .  qu»  per  voia  foiemnia ,  fc  J  pcr 
prcfcrjoijcin   fe  oLU-^vjeri-  RclijiocJ 
capaci  bonorum,  6f  hzrcdita-iis, matcc 
binnuba  non  poteft.nce  in  dotcm,  ncc 
aiio  titulo  lucratiuo  plns  itibuere  fccun- 
do  maiito.qyam  tradidcrit  cidcm  hli«, 
&  tcnctut  bona  omnia , qu«  i priori  con- 
iufic  litulo  lucratiu«,fca  cx  hbcralitat» 
confccuta  fucrat  cidcm  filiar ,  quanturaTfis 
Rehgiofe  rcfcruarc.  In  hanc  rcfponfio- 
ncm   confcntiunt   qttotquot  fuftiocnt 
p.ircntci  teneri  inftitiicrc  c^ndcm  filiain , 
quamutntis  Rclij;iofain,&  monafterium 
pcr  ipf.<ni  ab  inicftaio  parcnti  ficcedcrc 
Hatio  exco  dcdiicitur ,  primo  quii  talis 
filia  vetc  cft  filja.nec  pcr  profrfsiynem 
cmifsam  redditur  incap.ix  fucce  iendi  in 

{troprieiatetalMini  bonorum.q  ircoiifo* 
idanttircum  vfufruiSu  dcfunda  maire, 
«ju»  ad  fccnndas  nupiijs  tranfierat,crgA 
extantibtis  omiiibu»  coiiditionibus  iru 
cadem  ,quz  dc  iure  reqtiiruntur  id  ex- 
cludcndam  raatrcrai  propriciatetaIiuf« 
bon»tum  i  piiori  marito  /iber»li:cr 
acquilitomm  ,  no«  cft  ,cur  eandcm  non-. 
cxdidat  iprjiBMOn  obligct  ad  nil  «m- 
pliw  ttibuendum  fccundo  coniugi,  ac 
<bi  tribucrit.  Sccundocx  rcxto  in  l.Dit 
ntku  C.  dt  Epifftp. ,  or  cUrit. ,  vbi  dcccr- 
nitur,  quod  parens  tciicatiir  inftituerc^ 
filium,  quarxiumvij  monachum  profcf. 
fum,  huiicquc  ab  imcft^ta  eidem  fuccc- 
dcrc ,  CTgo  habct  oronia  iura  ,  qu»  habet 
filiuf ,  vt  fiiius  ,&  fic  i  mater  biunuba^ 
cxiftcntibu:  filijs  pnoris  martimon:)  non 
poteft  plui  tribuere  fccundo  coiiUigi^ac 
tiitucrii  vni  ,  «  quidcro  minitiurTJ  cx 
cifdrm  filijs,  &  tcnctur  eifdcm  rcferuarc 
bona  ,  qux  i  priori  raarito  ex  libcraU 
liiuio  atqulfic<at.,viii]uc  hzc  cadcm  pif- 


ftare  tcwcbitur  eidem  filij  foli  fupcrfKti, 
quantumvis  per  orofcfiionem  Rctigiont 
fe  obliganerii;  Neque  obcfsc  poteft,  fl 
afrrstnr ,  quod  eadem  filia  per  profcf- 
fionein  fafta  fuerit  incapax  fucccdetidi,  • 
cnm  nequeat  efse  proprictaria ;  Non  , 
inciiam  ,obefse  pdtcf^.quia.quanturovis 
jpfa  vtipf.»  rntione  profc&ionis  ftat  inca-  - 
pax.non  eft  tamen  incapax  mon.iflerium, 
quod  nomine  ipiius  ,firii  pcripfaia  acqui*  " 
rit,  &  cidrm  imn-,cdiire  fuccedit  in  iurc 
acquircndi,  &  fucccdcndi. 


»» 


An.fiviucntc  matrc  binnuba  filia  antc  pto- 
fcitionem  iuribusfuisrcnuntiauctii  ^ 
infauorcm  tcrtlj  teneaturiaa- 
terrenuntiatario  rcfcruarc 
proprictatcm  bonotum 
i  pn'orim3ri:ocidetn 
libcralitCT  rcli- 

Aorum .  "  - 

SVMMjtRlVM, 

Exfirtimr  ftdtut  dijtcnhdtii .  i.  ,  / 

Xmtitnts  fmjdentet  mstrtm  binnubdm  mm 

ttneri  referugre  frtprietMum  bontrunt^ 

rtnuuti«l*m  fiitd  ktii^itfd.  2, 
Miter  biHrmhM  itnetur  propriiiMimillontm 

bonerum  refernmre  rtnumtieueirit  ftis  .5. 
Soluunimr  rmiontt  eppojits.  4.  *  r 

DIsQVistTio  II.  Dtfsoluto  matri-  I 
monio  inrer  Metiium ,  &  Caiam  Paftifcrin 
per  obitum  ciiifdcm  Meuij ,  rcHSaquc  ex  ttr- 
ilto  vnica  filia  Cathcrina  fcilicct,  Caia 
conuolauit  ad  fccundavota  cum  Theo- 
dorico .  Viucntc  adhuc  Caia  binnuba^ 
Cathcrini  filia  ad  Rcligionem  tranfiuit , 
fcd  anteqiiani  profitcretur  renuntiatio- 
nem  habujt  omniura  fuorum  iurium, 
tum  prrlcntium,  tum  fututoruro  in  fauo- 
rcm  Odauij  Patrui  fui  cx  panc  Patris . 
loxra  fuperim  diifla  mulicr  binnuba  cxi- 
flentibus  filijspriotis  matrimoiiij  tenetur 
eifdern referuare  bona,quz  iprioricon- 
iugc  libcralitir  accepit  rctcnto  folum- 
modo  vfufruftii  ad  iplius  vitam.  Hic" 
iam  ortacftdifficultas.an  rationercnun- 
tiationis  ftStg  pcr  candem  OtherinaoaJ 
hliam  ante  profeflioncm  in  fauorcm 
OAiuij  Patrui  proprictas  bonorum  pcc 
Mcuium  libcralitdr  relidorum  cidctni 
Cair  tranfiredebcatadOAauium  ccAio- 
naiium ,  adcovtcadcmCaia  inciusvlti- 
ma  vohmtatr  non  polTit  de  illa  difpb-' 
ncTe,&  an  tiinc  in  fauorem  eiufdenw, 
Odauij  confolidetur  poft  raortcm  Caix 
vfusfrticlus  cum  proprictate. 

Vidctur  abfoluid  dicendum  CaiaaJ 
Ddd  con- 
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coniugctc  binnubun  non  tencri  rcfcrtiare 
propriciatctn  bonocuia  illorum  infauo- 
ffcna  Ociiuii  rcniintiitarijipljusCathcri- 
nx  filif  im  Rcligiooc  approbaca  profcfsx 
tuis  quiACathchna  iurtnonrfum  acqu»* 
Sto  oon  foim  valide ,  &  efficaciter  rc- 
n'.intiaic  pcr  icxtum  ia  l.  miH  ptitfi  ,f.dt 
rt  iMjic,.  &l.fi  tiAfcrifimm  '^•  fij»k  ttndi- 
utnt , jf  dt  iig. » . ,  &  l.  it ,  f  «f  &  iht  l dft»  & 
Mhj ,  dt  Mcjuir.  htrtd.  i  ncc  incongrua 
raiioiM-  hoc dicicur t quii  rcnuniiatio cA 
I:;  RcJigio  qu^dampriiiatiotquzfuppnnit  habitum. 
^**  q'iief»c  nonpotfftin  filia  viiiciitc  adhiic 

inaicc  £i«idrnte  tfufiu6u  lalium  bono- 
^         «  fum;  luro  q.iia  filius  viucnte  Patrc  non 
*  potcA  difii«nrrc  ,  nec  quoxd  bona  aducn- 

lifia,  q(iantun:via  propiicttt  ad  ipfum^ 
filiuin  pcrtincat ,  cum  vlufcu&ut  &  admi- 
nKlcatiupcctincat  adPaircm  pcctcxturo 
10  /.«/«.  ^  fkij  AMteto  fnniiUi  C.  dt  ktnii,^M4 
iili  Imlimi  Cl/irmi  lilr  j^(tni.  vcrk.tltmMiitH.i. 
yrfillui  in  Mddil.  Md  dttif.  tSj.  jijfiicl.  R.  1 1. 
ItMnnti  BMpiifiM  dt  BMtytbmt  irMd.dt  fil^t 
fMmiliMi  150.  nm.  jo.  MtiinA  ttm  |.  dt  imfiii, 
dif^.  138. ,  itm.  i.difp^6 1.  m.  ^.Ltffimt  dt 
imp.Iili  t  r  4  nurn.o.FMfftndif.  lib.l.  dtimfl. 
f.l^i.n.i.LMiMjnld/.').  trMO.^,c.t.mun»  , 
cTgo  ctlam  filia  viucatc  matre  nMpotcrit 
dc  banif  difponeie,  qucrum  vfufru&i 
£audearip(amatcr,  quantumvis  propric* 
las  (pcdcc  ad  candem  filiam ;  lum  quii 
<!irporitiai'iris,  quartatuitur,  quod  raater 
^  ()i'muba  tc«catui  fliij^  piiocis  matrimoKij 
!r  ■  rcrcruare  bona ,  qux  i  piioti  coniufc^ 
libcratit^r  accrpcrat,eA  quodammodd 
pcrfonalii,  vtpoic  in<?u*Sa  in  fauorcna^ 
j  ^liorum  ,  vion  c:ctf ancorum ,  quibus  aoa 
prflumiuir  ius  taucre  io  pt^iudtciuna^ 
Matris.  Nihiloininus 
'  KcfpouJeo ,  Matrcm  binnubara  teneri 
|MoprictJtcm  illiirum  boiiocum  refcr-. 
uarc  Odiviio  rcnijntiataiiQ  Caihcrlnf 
cem  illorii  fjjjj  profcfi^  in  Rcligione .  Confooat  cum 
boooruM  jj,  ^  '  docuimus  itm.  ^.f^ltM.  Cmtrd' 
QafA/.  dtpigntr. ,  c^"  hyseiii.  Difj- 1,  §  ij, 
nmm.  y  pMg.  ^29. ,  U  fu(tiiient  quoiquoc 
(focenc  iuri  taiiicato  dc  pizlcnii.  quamvic 
re(piciat  fuccc^tlonci»  confummaum  dc 
futuio  pofsc  ccauAiiari  FrMnciftnt  tirt^ 
limmt  tftvf.  /a  Cifrtfit  nemtnt .  CtnfuliMiit 
pr4imfiM  ttl.i.Mtrf  Jtdcnmim  tMfm  ittflrt . 
CsfdtnMl.Tnftiti  %tri.  rtnitaUsrt  ctncl.fji. 
nmm  16.,  &  dJif.  R.\tio  caaitiplcx  kuius 
rcfpoBdonit cfsc  p»teft.  Prima  cfl.quii 
ffnuiiiiatio  fafia  per  Cathctinam  fiUatn 
■Cte  ptofcTioncm  in  f.iuafcm  OAauij 
pUrui  fui  cx  prte  Pauis  yali^a  cn,&  ia 
itirc  sdffliTsi .  crgio  aon  c(i ,  cur  fuum  non 
clebcac  (bniri  cffcdutn  in  fauorcm  civif- 
dem  Odautj  •  Ameccdeiisptobatur,  quli 
qutruumvis  iuri  dc  futuro  ncqucai  quis 
leouQtiarcpctallcgataiura  ,fallit  carocn , 
quaad6  ius  ilUidde  futuro  inicHigiiur, 
^  cft  ladicatum  4t  pr{£uiti  Si^mtrtUt 


Tenerar 
propritta» 


tcfcruarc 
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fio  filtc 
profedx  . 


ctnf.ji.im  ^intif.vii  It^mitmr  dt  fuccijfttru. 
ttMHciftmt  Artiin.  Itc.  t»t. ,  prjcipuc  .  fl  iat 
illud  dc  futuro  habeat  caufam  dc  prcfcati 
Bierimt  dtcif.i^-j.  umm.  IJ.  PMrtfimt  ttmfii. 
I a?  nmim.  atf.  iik.  \.  CMflrtnfu  etmjf,  *6i.  vif» 
pmm&.  etl.  pimtlt,  im  fim. ,  ^  etl.fin.  lA.  I. 
BMritlni  im  i  ■  ptfl  imMneipMiitHim  ,f.  dt  iik, 
lil  ,&  in  i.fi  vxtr\%.  Dmmt,f.dt  mdmli. 
Ftim.tmcMp.ji  liiitmii  c#/.  vli.wf.  dteimm 
fMilitdt  ftr.itmptt.  Quii  autem  ambigar, 
quod  ius.quod  liabct  filia  eiiamviucat* 
roatrc  in  bonis.qur  eidem  matri  binnubr 
libcralircr  obueneruiit  i  Patrc  fic  radica* 
tum,  6(habcatcaufanidcprffanti  ?  Cctti 
koc  ius  habet  fitadamentum  In  iureim' 
mcdiatc  dcfcrcntepraprietatcm  in  filiaOB, 
hocqueius  curo  cadcBi  filia  nafcente  orl- 
tur  /.r«j«  tMtit  ,f.  di  Ittn  dMmn.c.  fl  pMier 
de  ttBnm.  in  6.  Ad  hcccorroboranda  plu- 
ricnum  faciuni  ca>  q<jc  dida  funt  d  r»M  4. 
fiJt  lit  CtmtrMilMi  XI.  dt  pi^n. ,  &  hypttk, 

^Vf  "-S-'?  ■•5-.#'/'?f'i  ad  quc  propterei 
vos  rcmitto. 

Scctmda  ratio  cfse  p«tcfl.  Macer  bia- 
Ruba ,  quamuit  gaudeat  plene  vfufruAii 
bonorum  fibi  |>er  priorcm  coniugcm  li- 
tulo  libcraii  rdi Jtorum  n«o  potcH  tamca  - 
▼iucatibuscifdcm  fiiijtpto  libcrtatc  do 
illis  bonii  difpinere  ,  fc4  tcnetur  cifdcni 
propriciatem  rcfcruare  pei  tcxium  *« /. 
fMmumm  C.dt  ficmnditimptifi  t&in  Mmik.it 
mmpiift  hine  mIim  virf.  ,fid  t^mmmtM  ,  &  hoo 
■on  prccisc  quead  ca,  quf  remanent 
tctnpsrc  mortis  coniugis  btnnubi ,  fed 
cenaporc  concraAi  macrlmonij  fccuadi , 
ne  fraus  iibrris  primi  matrimonij  fiar, 
Stlieiimi  im  L  fi  et^mntt  in fint ,  &  iki  Am» 
IiImi  C,  dt  dtnMt.  Mmi  mmpnMt  ad  differcn* 
tiam  lcgitimf  i  pareniibus  dcbitf  filijt, 
quf  noii  dcbeiur  dc  Wcnis ,  qur  rc- 
roancnt  pod  obitum  eorundcm  parcntii, 
crgo  hlij  fupcrAiicsiti  habcntquoadillv 
bona  lus  radicatum  dc  prf  fenti ,  vi ,  cum 
cKciiidiini  ius  difponendi  in  roatte,  polftM 
ipf  dc  illisdifponerc  pcr  rcn^intiaiionem 
no  q'jidcui  ad  cftci-^lum  ,vt  rcRuniiatarius 
de  iliis  gaudere ,  quaado  fadla  cft 
rcnunitatio ,  (ed  cum  contigeric  obitu 
natcis.  quc  gaudet  vfutructu  iIloruin.i 
bonorum,  crgOiAcofitigeriiper  illosfier} 
rcHuntiatio ,  viique  hfc  valida  ciit ,  fic 
ciTicaxin  fauorcm  renantiajarij , 

Tcnia  rari*  efie  potclk,quii  proprie* 
tas  taliuni  bonoruni  pcr  prtorera  cuni  j« 
gero  rcliiutorum  r^iulo  libccali  (.oniugt 
uij»cc!"Hti  co  ipfa,quod  coniux  fjpcrfte» 
tTanfit.idfecunda  vota  ipfo  iure  dcuolai- 
t ui  ad  filios  prioris  niatrimonii ,  ficuii'  aJ 
cufdcm  tranlcunrcztera  bona  parri*  prr. 
dctun<^i .  quarovis  vfusfrudui  talium.i 
t>onQrum  mancat  pencs  matrcra.  que 
proprictarrm  rctinet  nominr  Hliorum , 
erg6  Hcuii  filij ,  lcA  ilia  pofiunt  icntia- 
tiare  cctcris  bonit  patcc ii««  ,  qur  eid^n 
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obucncrijot  titulo  h«rctlitacis.  Ttiqut- 


«tiam  potcrunt  rcnuniiarc  ilii  proprictati. 
qu«  ipfo  iurc  cum  hf  rcditate  «d  cos  de- 
ucnii;  nequc  obcfsc  poieft  vfusfruaus, 
quo  inteiitn  gaudcat  mttcr,  quo  viuii; 
Non.inquara,  obefse  poicft.  quii  vfjf- 
truaus  apudvnum  refidcns  non  irapcdit 
alicnationem  proprictatis  per  dominum , 
quat  refidet  pcncs  cundcm ,  9t  vidcrc  rftin 
pluribus  (Imilibus.    .  .iv  •     ,  5 

Potior.&efficaciorratio  huiusnoftre 
rerponfionis  erit  folutio  argumcmorum, 
qu{  cx  aduerfoafterebanturinprinJpio. 
Adprimura  iam  patctcxprfaais ,  quidfit 
fcfpondendutn  ;  quando  etcnim  ius  eft 
radicaiuro ,  &  habet  caufara  dc  prcfcnti , 
poiefl  pcr  eum,qui  illo  gaudci,renuniiari, 
vt  cuincunt  iura .  U  rationcs  aiJdua^ .  Ad 
Iccunduro  iliccndum  eft,  diJparera  eltc* 
rationem  iotcr  Patrcra  giudentem  vfu- 
fruau.  tc  ad)n;nirtratioji«  bonorum  ad- 
ucntitiorum  filij ,  &  inter  maircm  binnu- 
bam  gaudentcm  dumtaxat  vfufrudu  bo- 
norum  fibi  pcrpriorcra  coniugcm  ritulo 
libcraii  rcliAorum ,  quia  in  ordinc  ad 
Patrcm  quoad  bona  aduentitiacft  fingu- 
laris  difpofttio  proprcr  r«ti«ne$  affij»natas 
in  d  t  v/t.  %  *f/mm  mu/tm  filimm  vtrb.fiJiff 
mmiem  fsmilids  C.  de  k$nt$ ,  /jud  Itk.  ,  qu« 
rationes  non  mititanr  in  ordine  ad  ma4 
trem  quoad  ca  bona  cxliberalitatc  prioriS 
coniugis  acquifita.  Ratio  igitur  ,  quc  in 
eo  tcxtu  aJligiiatur ,  hatc  eft .  Mthut  <ntm 
tJlctMrtlMte  imuentlts  cMJfrei,ne  cupiiiini  de- 
ditt  triftem  exitmmftnrimmt ,  ^mi  tot  ffi  dif- 
ferfum  expeSlMi  p*irimaMimm,eum  eiim  t»t 
ftcundum  ligtt ,  nMmrMm  p/trtntes  «lert 
etmpelUnmr ,  ^umrt  sd  vendiiitntm  rerum 
fuArum  profiltrt defiderAnt^i  qu»  laiionon 
militai  in  roatrc  rranfcuntc  .id  fccundas 
nuptias  quoad  illibona  liberalit^ri  priori 
CMiiuge  acquifira  ,cum  fiUam  alcrc  non 
teneauir.ll  ciiundc babcat .  Ad  tcitium 
dic  gritisomninodici,  ius  illad  non  efse 
quoadilla  bona  tran^ribile  pcrfiliuro  in 
alios ;  eodem  cniin  iutc  fucceJit  q'.ioad 
illa  bona ,  quo  fuccedit  in  hxrcditate  pa- 
Ccrna  ;ficuti  ifitur  bona  hzrcditaria  potc^ 
Craosfcrrc  etiam  per  renuntiationem  ,  iti 
noD  eft,cur  non  podit  trancfcrre  ius  ad 
illa  bona,  quorum  gaudet  proprictate; 
ficc  officit ,  quod  illa  rcfcruatio  fu  in  fauo- 
rem  durataxat  ftlic ,  fcQ  fUiorum ;  iioru 
officit ,  inquam,  quia  ftare  poicA ,  quod  fit 
induda  in  fauorem  filiorum  cum  hoc, 
quod  per  eofdem  filios  pofTit  in  alios 
transfcrri  ificutilcgitima  eft  referuata  in 
filiorum  fauorcm ,  nec  tamcn  quidquam 
obed,  quin  pQtTu  pti  cofdcmincc  hlios 
alicnari.  *  .  k  1.^« 

.4»  -        >  .>r- 


5  ;  i  ^ 


■s.  J 


An  mater  binnuba  pofTit  fraudare  RUaia 
prioris  matrimonij  in  Relii^ionc  pio>%«i 
feflam  lcgitiroa,&  an  tiiia  ant«^ 
profefTioncm  potucrit  viiicnie  ^ 
fcf        inarre  eidem  lcgitlm»  *>M 
■i  «    «renuotiare  in  fauo> 
,  ■  -»  •      rem  a!tc- 

fi' •     rius.       •c?»  *  ^ 

» 

S  F  M  M        r  y  M*  .. 

\  f"--  >  \* 

FmUi  feriei  expefii4 .  U  ' 
Lej^uim4dtbtiur  filifinoH  folum  i»  hBhpth 

iermi,fed  eti^m  muternit .  ». 
AiMter  binnuh4  ttnttmrim  fuu  <vltim4  wUnm 

tdit  relintjuere /e^iiimnm  filite  .fem  m»H4» 

fitrie,/iipfm  fi/14  nikt/  dtffofuerit .  j. 
Si  fiii4  4ntt  pTofefftonem  rtnunti^uerit  fmit 

imrtimt  im  ftmorem  ttriij  ,  tenet  renmmtiA» 

DIsQvisiTio  in.  Non  eflprarfenf 
controucrnadebonis.quxconiugi 
fupcrftiti  rclida  flienmt  titulo  liberali  A 
coniugc  pratdcfunfto.qManddquidcm  hf  C 
quoaJ  proprietatem  dcfcruntur  fiPjprio- 
ris  roairiraonij ,  vel  filijs ,  li  extiterini ,  fcJ 
eft  controucrfia  de  bonis  ,  que  fufit  pro- 
prium  pairimonium  etufdcm  coniugis 
fuperftitis,  Sc  tranfcuntis  ad  fccundas 
nuptiis.  Hoc  crgo  fuppolto  Seia  prrde- 
funao  Mcuio  marito ,  atque  cx  rodena 
ma!  rimonio  fola  fupcrftitc  Cathcr ina  filia 
conuolauitadfcciindas  nupfiascura  Scm- 
nronio,  coi  detulit  in  doteni  omniafua 
bon» ,  quibns  fccundis  nuptijs  contradis 
Cathcrina  fi!ia  prarccdcntis  marrimoni) 
tranfiit  inRcIigtonem  ,fed  ,anrcquamia 
eadem  proHtcrctur.difpofuit  deomnibut 
fuis  bonis  precipue  maternis  per  reoun» 
tiationem  in  fauorero  Odauij  patrui  fui 
exparte  patris  .  Hic  iam  duo  qurfita  funt, 
Primu m.an ,  fi  cadem  Carherina  non  dit' 

{3ofui&ft  pcr  rcnuntiationcro  de  iuribus 
iiis  ad  bona  materna  in  fauorem  O^.mij, 
mater  in  fua  vltima  voluntate  polsct 
firaudarc  candcm  filiam  quoad  fiiam  lcgi- 
timam  difponcndo  dc  illapro  fiia  Itber- 
late  in  alias  perfona9,an  vcrd  tenerctur 
lcgiiimaro  relinquere  filic,fru  monafte» 
rioproptcr  ipfam  non  obft^nte  profcfTio- 
nc  cmifsa.  Secundum,  an,  cum  dicta^ 
Catherina  renuntiauerit  iutibus  fuis  in 
ordine  ad  boni  matrit  viutnte  adhuc 
inatre  illa  rcnuntiatio  teneat  in  fauorem 
rentintiatarij ,  adco  vt  percunte  matre  iua 
habcatidem  rcnutiatarius  ad  bonamatris' 
quoad  lcgitiraameiufdcm  filiaf . 
f>  Pro  folutionc  aduerie,  Icgitimara  dc» 
Ddd  %  bcri 
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Fafti  ferie* 
cxpoaiturf 
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LrgiiinM 
dtbrtur  fi- 
]i)t  no  lo- 
lum  10  bo 
patet- 
nis^fcd  e 
tiam  au« 
icrnis. 

? 

Tenetur 
matcr  re- 
linqtiere_j 
lceitimatn 
filijr  ,  feu 

rio ,  6  ipfa 
6lii  aatf 
profeffie» 
nen  nihii 
de  ipra4i« 
fpofuf  f  it , 
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Sifilia  aa* 

te  profef- 
fionein  re* 
nuniiaae  - 
ttt  fuis  10' 
ribus  io  U' 
aoremter- 
ii;  proba- 
bil  us  te> 
aer  renua* 
Ciatio. 
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bcri filijsnon lbIum*ntonijpatcrnjs,rcd     diximut  d,i«m.^i  ZJj^.Y/, 5.lJ.ittM».tf« 
ctiam  naatcrnispcrtcxtuinsni  y^^tMi//w>  «WS. 
firims  C.  4<2  trif  Gl»f4  in  %.  n$inint  Ii^it^  ad 
orif  CtMrmuiMt  dtfponfAl.fiMri,     c.  8  %.  4. 

>>M.  15. ,  &  noBfoiun}  marculis,rcd  ctiam  '  * 

t»m\n\i  MtrHnutdt  Itgit.tih.^.  Ht.\  4i.6,  *    •      $.  VL  . 

n»m.^.vcrf.priMt9tfUAdeinri(omminn, 

Rcfpondco  primo  ,  fi  Caihcrina  An  (bnte  (btuco  ,  quod  muUcr  ncqueat 


frauduc  fuos  dcfcendcatesvttiufquc* 
fcxus  ,  fed  eifdcm  rc1«?(arf  totan» 
iuam  hxrcditarcra  potTit  cadcm 
extantc  vn*  tamutir  hU*.* 
cadcmquc  profcfft  d«  • 
boois  fuis  pro  !»■ 
bcrtate  dit» 
p«ncre» 

S  r  M  M  A  a  f  r  M. 


ftipciAcs  prioris  matrimonij  non  difpo* 
fucrit  dc  bonis  matcrnis,  fcu  dc  iuribus  ad 
bona  matcrna  Matrcm  binnubam  tcncti 
in  fuavltima  voluntatc  rclinqucrc  cidcm 
fiiix,ieumonaflctiOiin  qua  profcfTa  cil 
lcgitimamportioncm  ^qux  ci  contingc- 
rct ,  fi  oon  cnciprefcda ,  &  ipfatx^n  telin- 
qucntetalem  ponioncro  candcro  fiUam , 
fcu  Monaftcrium  fucccdcrc  in  ipfa  legiti* 
a»  ab  inicAato .  Euincitur  primo  cxtevtii 
in  l.  Deo  nflfii  C.  d$  Epifeo^.  c>  Cltr. ,  vbi 
GloCi  in  wlfo  hoc  ttidm  ailcrit ,  quod  Pa> 
icr  (intcllige  etiam  de  roatre  )  dcbeatti* 
liuro  monachum  infUtucrc,  ficut  non  mo- 
nachum  ,  &  quod  hic  fucccdat  ab  intcAa- 
to  ,  ftcut  non  monachus ;  rurfus  »11  t*dtm 
t.  §.  W  ttiMm  fubditur.  Std  ntcifft  fittii 
9mmmodt ,  cum  tihtmmm  vilnntmttm  fumm  , 
Jint  ftr  fetiftnt*m ,  vtt  sti»  ttfftimo  mod* 
ftrficiHHt ,  iftutrtsm  ^idtm  poniontm ftcnn» 
dmm  Itgtt  niflr4i  tis  rtlinquert ,  vbi  Clof*  m 
vtrh.  (]»4rt4m  afferit  modoctfctricntcmt 
vcl  ifmitlcro ,  fecundum  <]uod  funt  plurcs, 

rcl  pauciores  filii ,  vt  habctur  ii«  4Mth  1»  •  q  uod  raulier  non  polTit  iure  tcAamcn- 
uifftm^C  dtinoffic.  ttQ^m.  Sccundo  cuin-  l«i  donationis  caufa  raortis,  ncc  aliquo 
ciiurcxijs, quac ditia  funi  tim  4.  fult  tit.  contradu .lluciurc  fraudaiefuosdefcen- 
Couir4iius  X/.  dtfigu  ,^hypoik  diffiu     denios  vttiufquc  Cexus  fuccefliooe  eius 


-i 


S 13.  <^  14,  ad  quz  vos  remitto 

Rcfpondco  (cciindo ,  fi  eadem  Cathcri- 
na  anie  profetrioncm  legitim^  diljpofuc- 
rilde  omiiibui  iuribus  fuis  tam  patcrnis, 
quam  matcrms  per  renuntiationcm  iiu 
fauorem  tcrtia:  perfonx  ,  feu  patrui 
fui  ex  pan^  patris  probabilius  cft  rc« 
nuntiadoncm  tencrc  in  fauoicm  tcnun- 
tiatarij ,  huncque  pcrcunte  roatrcfucce* 
dere  in  irgitima  dcbisn  cx  bonis  matris,fi 
matcrin  alijs  bonis  fuisin  fauorem  alio- 
rum  difpofucrit,  fi  vero  roatcr  pcr  vlti- 
inam  voluniatem ,  ncc  alio  roodo  lcgitt' 


bonoium &  dotis ,  fed  tcneatur  libeie ,  & 
abiblutciiiisdimitferc,  &  relaxarctotam 
fuam  hcreditatcm .  6c  oronia  fua  bonw 
bluafolum  facultaie  dif^ionendi  defcpti- 
ma  patic  ad  pias  cauias  cuun  claufula^ 
itiiUQtein  cafu  tranigrciltonis,  &  vt  iatius 
cx  Uatuio.quod  extat  y»»  r,thnc4,  vi  mulitr 
muufoffttftmtd^ri^ioifot  S9  HocfuppO' 
fito^eia  cootiaxit  fuccctTi  ic  duo  matti- 
inonia ;  &  cx  primo  fufccpit  vnicam  fi- 
liaroicx  fecundo  nuliam  fufccpit,  i^c  vlia 
fubeft  ^ies ,  quod  fitfufccpuita.  Ftliacx. 
pnmo  matrinonio  ingrcila  cit  (lcbgio- 


mo  difpofuerit  idcm  renuniiatarlus  fuc-  ncro,  ineaquecmiiit  profe^noncm,  qao 

ccdat  in  omncm  fubftantiam  matcrnam.  ftantc  contcndcbat  cadcm  Sci»  per  vlii- 

Conlbnat  cum  ij$,  quas  diiiraus  tod  i»m  4.  roam  voluniaicm  dirponcrc  dc  bonii  f »ia 

/ub  tit.  Coniradui  Xl,  dt pi^n  ,  &  hyptihttu  purimooialibus ,  &  dotalibus  pro  fua  li- 

Dify  II.  §.  14.  num.  4.  &  jtijiq  Haiio  cx  co  bertaic  in  aliu  pctlbnas  ab  eadcm  fiUa , 

dcducitur,  quia  buiufmodi  lenuntiatio ,  fi  iieu  monaderio,  in  quo  illa  profclTa  eft. 

faaa  fucrit  feruatis  omnibus  iuris  folem-  Qjirfuum  fuit,  an iuftc,  &  legitimc  polTir, 

nitatibus ,  tcnct  quidcm  in  oidinc  ad  lcgi-  fcii  potuciit  cadcm  Seia  dc  ilUs  fuis  booia 

liroam  quoad bona  roatcrna,  quando-  in aLias  pcrfianas  difponere ,  an vcro  tene- 

quidcm  cum  illud  ius,  quamvts fit (blum-  letui  diiponcrctn  fauorcm  filix ,  feu mo- 

nododc  futuro,quia  tamcn  cQ  radtca-  nafterijdemptaiiiaGeptinapflrtcdcqua 

tum»curocadero  hlia  nalccnte  na(catur.  ius  rounicipale  facultatem  tiibuii  ad  pias 

&  fit  iure  natmali  debitum  l.  cum  ruti»  ff.  caufiis  difponendi  ? 


dt  h»n.  d4mn.  C4p  fi  (4ttr  dt  i(/74».  in6 
tribuit  plcnam  faciiltatero  rcnuniiandi 
ci^cui  ule  ius  insunbit.  Vidc«a,quc 


Ncothcricus  quidan  Do^oi  in  hac 
fai^  lcric  coi«fulcbat ,  quod  matcr  potfet 
dc  oronibus  fuis  bonispto  libcitatc  di^o- 

ocic 


^«ftratrrtuit  duku4ttdi  fundsi^  i»  Smtm^ 

Ntutriu.  I. 
S»uttuti4  uf^tHt  im  UU  byp»thtli  p»ff«  Mm» 

trtm  likirt  difptntrt .  %. 
Dtmpt4  tll4  ftpttm4  p4rit ,  dt  f  lu  p»ufi 
d^ptutrt  4d  fi4t  e4»f4i      ptitfi  fr^- 
tUrt  fiti4m ,  ,<jU4nimmKis  prtfiff^m  in  t^t' 
hgitHt  e4p4ci.  5. 
Ssttsfii  r4titn»hut  tpptfiiis ,  4«       -  '^.^ 

DIsQyisiTo  IV.  InFrouinclaNoua- 
ricnii  cauium  eilex  iure  rounicipa- 


»  f 

Heferttt 
ftatutHnu* 
Nouar  a  , 
&.  ratio 
dubitaoii 
in  cafu  pir 
ticalan. 


I 
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s 

Sencentia 
■ffcreitf  in 
illa  hypo- 
tfaeii  pofle 
■uireni  de 
iiiii  bonii 
likcre  rftf* 
jioMrc  t 


I 

Non  po. 
tcQ  firaii- 
darcfilam 
4]ulrumvi« 
pro&IIaia. 


4  • 

Sitnfir  ra- 

liooibus 
oppoids. 


r\exc,et  motut  rattonr,  quod  ris  didi  Aa- 
tuii  non  videatur  fc  cxtendcre  ad  huoc 
cafuniitn  quoproprie«&fecundura  natu- 
ralem  fcnfumverborum  verificari  ncquii 
ratto  huius  difpontionis ,  quia  in  cRr^tiu 
doi  non  relaxaretur  fitix ,  nec  bona  eiuld0 
vxoris ,  fcd  monaftcrio ,  quod  rucccderet 
in  pcrfona  eiufdcm  filir .  Addebat ,  quod 
fus  illud  municipale  tanquam  corrc&o- 
rium ,  & cxorbiiant  debcat  ftri^^irTime  in- 
terprerari  arg.  ttxiuti»  e.  1.  §.  ii/e  vero  dt 
fiijt  prttbyt.  iti  6.GltfM  fi».  in  t.  ktntfjcimmjf. 
dt  tttiH.  Prititip.  I  quod  przcipuc  vcrifica. 
tur  in  hac  hypothefi,in  qua  difpar  eft  ratio, 
quando  mater  dcbcrlnfticucrc  61iam  libe- 
ram  »ac  quando  debet  inftitucre  proFcf- 
fam  ;  nam  cidcm  graue  non  cft  inftiruere 
filiam,in  quam  fcnurnaturalipropenrio- 
nctcft  autem  grauirnmum  dcDerc  infti- 
luere  cjctrancum  ncrapc  monafttriuni- , 
verfus  quod  nuila  natuiali  fcttur  pro- 
pcnnonc.  Nihilominus 

Refpondeo,  dempta  illa  fcptima  parte  , 
dc  qua  potcft  difponere  ad  pias  caufac 
non  po^e  ftante  illo  ftatuto  fraudare  fi- 
liam ,  quantumvit  profcfam  in  monafte- 
riobonorum  capaci.  Ratioex  eodedu- 
ctcur ,  quii  profetTio  per  fxminam  illam 
cmi^Ta  in  Rcligionc  non  cximit  roatrem 
ab  onere  ipfam  inftituendi  faltem  in  lcgi- 
timaattento  iurecommuniiiucta  textuns 
in  l.  Df  atltit  %.  hte  tiitm  C.  tU  £pift. ,  & 
Cltric. ,  q'iinimm6cx  eodcm  tcxtu,  Q  ma- 
terniiiil  dirpofuerit.filia.quantumvis  pro- 
feCfa  fucccdit  in  tota  fiilsftantia  matris, 
crgo  nec  eadem  prof:1to  filiz  in  mona- 
Hcrio  capaci  pot-rrit  eximcre  matrrm  ab 
indituenda  eademfilia,&  non  fnuJmdi 
ipfaro  quf>ad  totam  hrrrdi-atcm  dempta 
illapartc  rcptima ,  in  qua  rodrm  iurc  mu. 
nicipali  perroittente  potcft  difponere  aj 
pias  caiius .  Confeqiicntia  pr obarur.qui^ 
ius  municipale  in  ijs ,  in  quibus  cxprcfs^ 
nondifponit  interpret^ii  dcbei  ad  nor, 
inamiuris  commimis.vt  f  inr  vulg«tifn. 
maiura  ItMnntt  dt  Imt»»lA  /.  fi  Vtri  %.df 
virtff"  ftl  m-tirnam. ,  AltxMndn  ctnf.  107, 
ftrjptUu  n»  6.^7.  Verb  etnfifmatnr  lib.  5. 
prrcipt!^ ,  fi  in  co,  in  q-io  difponit,  difcor« 
det  ab  eodem  i'irecommuni . 

Ad  rationes,qux  cx  aducrfo pcrNeo- 
thericum  illcim  aftcrcbantur,  facile  crit  ex 
mox  didis  refpondere  ;  ftatutum  enim.» 
nihil  difponit  circa  qtialitatem  filiz  pro- 
fcTz ,  vcl  non  profdfac , vnde  h*c  qualitas 
omida  reduci  dchet  ad  tcrminos  iurii 
communis.fecundum  quos  zque  mater 
dcbct  inftituere  filios,  fird  hlias.fiudfuerint 
monaci ,  ^  tnonialcs ,  fiuc  non  fuerint  ta- 
les ;  rnde  bene  dicit  hic  doSor ,  quod  vis 
huius  ftatuti  fecundum  fc  non  trahacuc 
ad  candem  filiam  profcfTam ,  fca  ad  mo- 
nafterium  in  pcrfona  ipfius,  crahirur  ta« 
men  ad  candcm  ctiam ,  vc  profedam  rx  vi 


luris  communit  in  d.  l.  Det  nohtt  ktt 
ttutm  C.  de  Eptfeep. ,  Cltrie.  cutn  alincr 
non  difponat  illud  ius  municipalci  Neque 
obcncpoteft,  quodillados,  fcu  h*reditas 
matcrna  non  relaxaretur  tiliccum  ipfa 
ratione  profcfTionis  (it  incapax  fucccfTio- 
nis  in  perfona  propria ,  fcd  monafterio 
quodnonprcfumcndum  Ht,  quod  mater 
volucrit  ez  inclinatione  naturali  inftituere 
monafterium  ,  quod  refpedu  illius  habc- 
tur  propcrfon:iextranca,  vnde  elfet  graue 
refpe<fiu  eiufdcro  priuari  poteftatc  rationa 
monafterij  ii]ftitucndi  quemcunque  vol- 
uerit ,  cum  ad illud  non  habeat  naturalcm 
propenfionem;  NonefTct  aiitcragtauc. 
iftam  priuari  tali  poteftate  ratione  tilix,(i 
illa  in  perfona  prapria  polTet  fucccdere 
proptcr  na!uralcm  propei  'tonem  ,  qua 
ineandem  filiam  fertur;  Non,inquam, 
obelTc  poteft,  quii,  cum  monaftcrium  in- 
duatipfo  iurc ,  (Ifuerit  capax  dominij  ,& 
bonotum,perfonam  filiz  profeftc,  &om- 
nia  iui  a  eiufiem ,  in  nulla  conlideratione 
iiure  haberur.quod  hrreditas,  fct^ do« 
relaxetur ,  feu  ilt  rcl-ixanda  monafterio» 
cum  hoc  fucccdat  in  perfona  ciufdem.» 
filiz.carteroqui  in  nullis  bonis  monafte- 
rium  fucccdcret  parcntibus  profclTorutn 
ab  intcfbto,  quod  ftante  iurecommuni 
oninfno  falfum  eft ,  &  cum  ius  raunici- 
palcNouaricnfe  quoad  boc  nihil  fpecia- 
liter  difponat,  reducidebet  ad  ius  com* 
mtine.  Ad  illud,  quod  fubdltur ,  facilis 
etiam  cft  refponlio  ,  quia  fiiia  illa  pro- 
felfa,  fei^  roonaAcrium  in  pctfona  ipfius 
non  fuccederet  ex  prarfumpta  voluntatc 
matrts,quia  ctiam  ipfa  nolcntc fuccedc- 
ret ,  fed  ex  difpofitione  iuris  ,  quod  om- 
nin6  indcpcndens  eft  i  voluntaie  ptff- 
fumpta  ciufdem  matrls* 


Anprimo  matriraonio  nonconfumtnato 
vxor  tranfies  mortu*  altero  coniuge  a4 
fecundas  nuptias  tcncatur  rcfcruare 
filijs  antecedenter  ad  illud  pri- 
-^*^   nura  matrimoBium  fufcc- 

ptisbona ,  quc  i  ma*  « 
rito  prcdefundo  **-  • 

libcralit^r  ac- 
cepib 

Exfnitur fldtui  dif^tti/ititnu.  i, 

XMtttntt  fujtdtniei  m.vtrtm  binnt^Mm  f9§» 

di  tilii  btnit  lAttrt  di/ptntrt .  a.  '  n 
Fkor  binnnb»  Itntiur  bons  ilU  filift  pritris 

rMruiqntnnmvitnenfmfceptit  cotifiMf 

mstrimoni*  rtftrunrt . 
S^tnnnmt  r*tit§i$9pfft4,  ^ 
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Rarianes 

poflc  »xo- 
rem  btii- 
ouluni  <ic 
illis  bontt 
pio  libcr- 
tare  dirpo- 
nere . 


Vror  bia* 
rubi (cae- 
cur  bonL_» 
illa  ftlijs 
prtoris  ai^ 
nti  rt(cr> 
uare. 


Dls'>j.' isiTlo  V.  Diuviscratincon- 
cutjinatu  Meius  cum  Caia ,  r:?  qua 
fornicaric  progcnuir  nonnullosjfilios  ,& 
liiias;pof>ca(adi  dolprc  cordis  inirinre> 
custcrcipircentrs  ab  illo  iiiordinarocun- 
cubitupcr  vctba  deprarfenti  Tcruatis  om- 
nibus  iuris  rolcmniiaiibus  contraxerunt 
tnuiccm  matriinoniuni  ,  quoJ  noa^ 
confummariiiu .  PrJcdeccdcnte  deinde^ 
Kjcnio.  qni  bona  plurtma  liuilo  iibcrali 
Oir  comulcrat ,  cadcm  Caia  ad  fccundas 
•  iuip;i.)s  conuolauit  cum  Fcdcrico.  Quc« 
lituni  hic  ftiit ,  an  cadcm  C»ia  tcncrciur 
bona  ,  qur  a  Vteuio  libcralitrr  acccperat , 
rclcruare  fitijs  U.ibitis  antccc<ici)rcr  ,  ic 
niattimoniuni  ccintnhcrctiuni  ipfo  Mt- 
uio,aavcro  dc  illis  polTct  pro  libcttare 
(iifponere ,  «.um  illi  filij  noti  dicantur  filij 
prioris  mautmenij ,  quandoquiJcmj  fus. 
tunt  habiti  ,  antcquam  illud  comrahc- 
mur. 

Vidciur  abfolutc  diccndura  non  tcncri 
rcferu  are,  fed  poTc  pro  libcrtatc  d»r|>oncrc 
dc  ilJis  bunis ,  qu.ind6:]uidem  rextuiiif /. 
ftming  C,  de  (ecnniit  nuptijt  difponens, 
qaod  vKor  binnuba  tcn«atur  reicruate  B- 
lijs  bona ,  qur  i  priori  coniiige  lit  jlo  li- 
bcrali,  &  lucratiuo  fufccpcrat ,  loquitur 
cxprefsc  dchlijs  prioris  matrimonij-Ibt- 
FtminA,qiut  fnfeeptit  ex  pnori  mMirimtnio 
Jiiift ,  vndc  non  efl  trabcndus  ad  filios ,  qui 
non  fuerunt  fufcepti  coiiflantc  codcm-> 
snattimoiuo  primo  ,  cuiufmodi  funt  illi , 
de  quibut  loquimur  in  prxfcnti ,  przcipac 
cum  huiufmo4ii  trxrus  fit  pzn;)lis  ,  qui 
propterea  rijjorosc  fumcnJus  cft,  ncc 
cxtcDdenJus  vUta  quod  vcrba  ,  quibus 
cpnccpiu»  cft  ,  formaliier  fonani  • 
Nihilominiis 

Rcfi^ondeo,  adimc  Caiim  in  ca  hypo- 
Chefitcneii  icferuuchUjs  p  jtjri';  mariti , 
quaniumvis  Lfcepiis  non  connanto 
adhuc  matrimonio  boua  illa  ,  qiir  i  Me- 
uto  priori  marito  libcralitcr  con(ccuta 
fucrat  Imnnei  A»^i»t  Bofftui  de  mMtrim$n, 
€pmtdQ.  c.w.n.  j^a.  Ratlo  cx  co  dcduci- 
liVf  quii  tilij  liCet  cx  fotnicario  coocu- 
bitu  ptogeniti  pcr  fubfcqucns  matrlmo- 
niuminccr  parcntcsipfonim ,  lcgitiman- 
tur,  ac  ica  habcntur,  ac  fi  f'jerini  h^ibiti  cx 
codcm  ina(timoiiio,quia  f.ibfequcns  ma- 
trimonium  omnia  antcccdcntia  pur^at 
per  ca ,  quz  pluribus  allcgatis  ancrit  LtU' 
m4n  tr*Q,  \o.  pMrt,  3.  f .  5 . »».  a.,  &  sJif  ctm» 
mtniter ,  vndc  merito  fsultn  deCMftrt  im 
l.  it»0r4lutr  %.f»n>  dtttem  C.  de  in/lit. ,  & 
futjltt.  docci  nomitic  filiorum  Icgitimo- 
rum  venirc  Icgitiraatos  pcr  fubfcqucns 
in>triinoniuraiqwii  hxc  lcgitimatio  tingit 
retro ,  quia  naturam  imitacur  Bdldmt  im t. 
i^uiidmento  q.  f.  C  dtteiUm  mti. ,  &  ftc 
Itgitimatus  confequitur  fcudum  Pacri, 
eiufquc  filijs  lcgitimis  i  PritKipe  concef* 
(u(Q  Bmidttttf^  A»dr4At  lf*r  tw  ^.tumaiet, 


fi  dt  femd.  fktr.  contr$a*  i»ur  D*mitum ,  fjt 
mfftM.  Alti>mt  ia  cmp.ianotmu  ett.  peHml$.d4 
eleH.  O"  incmp.  tmmi4S»t'  a*  f  <w  fiiijfi»!  iegit, 
Imfom  £tnf.  i6t. «.  6.  vtt.  4. ,  ergo  nOn  cfl » . 
cui  pcr  mattem  binoubam  noa  fic  iUi« 
rcfcruanda  illaboT>orum  proprietas,prcv 
cipud  cum  fic  lcgitimati  dicantur  verc 
legitimif&coraptchendantur  indifpon* 
tiune  loqucntc  dc  flHjs  legitim^  aatis       '  ' 
Cmfiremfii  ctnf.  iSo.  »».5.  Ith.  i. ,  quod  adeo 
verum  cft,  vt  fic  lcgitiroati  cfficiantut  fiii, 
fiuc  antc  nativttatcm  eorum  alijlcgitimi 
fupcrfint,  iuc  fupcrucniant,  &  poft  na».» 
fcantur  Angelui  dt  Ferufit  cj.Cemtt  Srmm» . 
d^mt  nmm.  5.  verf. primmt  mtdmt ,  (^^piemittt , 
ctnf.io.  Snatn.  dtQmmrmrm  ,vh\  c\\\<y^  Ie]|. 
alhcii  homines ,  91  concubinam  iavxo« 
rc(nducant,vttilii  lcgitimt  liant.&hoC 
tam  dc  iure  ciuili,  quim  canonico  ap«  > 
probatur . 

RcUat  tnodo  adaduerfantia  rcfpoade"  4 
rc ,  &quiJcm  factlccxdodrin%C<i/?re»^  Soluuotac 
d  confiZo.n:^  /«i».!  obiciSturacluHitar,  rinooei 
quandoquidcm  legitimatio  pcr  fubfc-  offoiXM, 
qucns  macrimonium  ica  operatur,  vt  talis 
Iqgitimatus  dicatur  vere  lcgiiiipus  ,  & 
comprchenJatur  indifpofltione  loquen* 
tc  de  rtlijs  l-gitimis  ,  ncc  illc  textus 
poteft dici  abfoKitc pjcnalis, cum  (It  fauo- 
rabilis6lijsi  Ncqucin  hoc  audienduscfl 
Lmdtniemt  dt  Surdit  dt  nmiur-lihtr  tu  qmmrtm 
pmrticmlm  de  lifftim.  efcHm  in  J  fN«f7.cii« 
mdhmrtni  Btromt  ctnf.i6i.  nmm  8.  iib.i.  Ait' 
xtmder  etnf.^.  mtltmtii  mmrrmtttpir  ttt.  lilt  7« 
4um  aflcrit ,  quod  lcgitimatio  pcr  fubfe« 
qucns  matfimonium  non  faciat  .  quoi 
talitcr  legiiimaius  dicamr  naius  lcgiti- 
mus,  ncquc  cx  lcgitiiao  matrimonio, 
quia  qualitas  iuncla  vcrbo ,  vci  pariicipio 
intclliginir  fccun  lum  tcmptis  verbi ,  vcl 
patticipij,ideo  noncapetetea,  quzdifpo- 
nunturfolum  in  fauotcro  lcgitiro^  nato* 
tum ,  &  ex  lcgitirao  raatrimonio  ;  kic 
autcm  difpofitio  loquitur  ttntum  dcle- 
gitime  natis ,  &cx  legitirxo  roatriraonio; 
Non,  inquam,audicaduscfl,quia,vtbene 
noiat  Aptfitttm  md  Alexmmdrmm  d  etmf. 
tib.  7.  i»  verht  ttntrmriam  DD.  fic  (oquca« 
tes  nituntur  m  folo  rigorc  Tcrboruau 
contra  mentcm  difponentis  >  qni  voluic . 
folummod^  tollcrclcgitimacioncs  info- 
liias  cum  claufulis  inordinatis,non  autetn 
difpofitioncm  iuris  communb,fccundum 
quam  legitiraatus  pet  confi:qucn>  matri« 
nonium  babctur  pro  Icficimo . 
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Xx^MitHf  liMI»t  diffit»iuilit.  I. 

C*ftnt  pditd  /tfundo  nukiniiHm ,  ^u/md» 
C0MMX  Jfptrfitt  [tsundo  nuifu  ix  ftUtU" 
tdt»  tntmgis  ffitdtfmiUii .  a.  -  k  ' 
StnttntiM.  Mjjtrtns  iatnrrirt  pMnmt  nuhiH- 
ttmm ,  fM4  imrm  *nnum  imUtu ,  fmt 
txtrm.  j. 

CtHirMriMftnitmimtxptniimr.  4. 
JFrtbnktltHi  llMit  imit  fnemiiMit  tmiim  tmntt 
./««4/.  5, 

Smiiifit  rmiitnihmi  •pftfiiit . 

DI$  Qjxnx  10  VI.  Titius  coniux  Cai« 
in  proxinio  monis  pcriculoconfti- 
tutus  conditofuo  vhimo  leftamenio  ali- 
quid  Jibcralitcr  concelTit  eidc  m  Caiat 
vxori  fu«  datacidem  bcultatfl  iranleundi 
aJfecundasnuptias,  atdcindc  occubuit. 
Caia  prardcfunAo  codem  Titio  mariio 
fuo  non  cxpedato  anno  lu&us  ad  (ecunda 
vou  tranlijt  eum  Sempronio.  Hic  qu«fl- 
lum  luit.anob  tcftitutuin  iliura  tranJU 
tum  Caiat  ad  fccun4as  nuptias  amirettc 
'eSatumipflfelidum  in  Ajovliimoiefta- 
xncaio  i  Titio  *  &  aa  (ubicrit  slias  prnas 
contra  feciiodo  nubcntes  non  falum  ioini 
annum  luftus ,  fed  etiam  eodcm  eUpfo , 
tion  ubA.inte  Ucultaic  kibiia  i  ptiuti  ma* 
'ito  iecundo  nubcndi. 

Pio  notiiia  Jjppono ,  lanquam  certam 
dodriRjra  alibi  tra^kan  cenarc  pxnat 
fecuoijo  nubetiiiiim  ,  quando  coniux  fu- 

?erftci  fecundo  nubic  cx  faeuhate  expreC- 
a  coriuf  i"  ptidefumStl ,  vt  laic  probac 
BAldmtin  i.  fiiimm  ^nim  hmktniim  nmm.l.  C, 
J*mti,  Etetft. ^utl.x.fnHt m.6.C  dtfiemndi» 
nmpt%jiii«lMHdmi  4  f^miit  tttf,  61-  nm.  a8.,  & 
ionj  91.  nm  ao  ,  Cnrpmami  td  Simmt.  Medio. 

e.  j.  um.  aj ,  ^mdrtuv  CmiLprmii.  tbftr,- 
itb.i.  ti^irm.fi.  mm.  ig  ,Gmn*rez  demmtrim, 
'.  l09.ttm».\6.,MMrim  di  fmeef  fmn.  2.  q.  ». 
«rt.^  mm.6,,  Svriiimt  iit  »,  m.6o.,  5««» 
thtx.  /lii.j.  difp.t^  B.  49  ,  &  nos  etiam  latc 
docuimusyii»  int  etd.  iti.  ConirmdmiXy. 
de  mminmtm  iF.prmnn.^  f^mQoTt.vit  ^trf, 
dtfpmtmnt  4. ,  vbieiiam  rcfpondimits  ad 
SM>     aduerropoiluni  ai»icL  Diaicultas 
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folummodo  in  prrfcnti  cft,  an.  li  vxor  hi» 
bita  faculiatc  a  priori  marilo  fccundo  nu- 
ben^itranfietit  ad  fecundas  nuptias  fefti- 
tiamcr.hoc  eflinrra  anaum  ludus  noa- 
folum  amittat  id ,  quod  ipfi  leliiaum  cfl 
In  tellamento  perpriorcm  mariium.fcd 
etiam  fubijciitur  alijs'iurts  pjcnii  aduet- 
fu»  fecundo  nubcnics. 

Baldut  iit  /.  I.  C.dtfetundit  mmpiiji,^ 
i.  Anidmt  etmf.  306.  Stmtm  dt 
f  rmtti  r#»/ii7  ».30.  fuftincntnon  obilanie 
Mla  licentia  'prioris  coniugis  Caiam  fc- 
ctjfido  nubentem  intra  annum  ludus 
amiiicreillud  rcliaum  inicftamenio ,  & 
fubircalias  pxnas  iuris  aJucifus  fccundo 
ijubcntcsiam  intra  annum luaus.quira 
eodtm  ehpfo,  Rationcm  cx  co  dedu- 
cuni ,  Quia  licci  pcr  fccundas  nuptias  prar- 
cisdlublta  facultaic  i  priori  coniuftl 
nulla  cidcm  inferatur  iniuria ,  quii  hic 
fcicnti,fic  confcntienti  non  infcrtur,  in- 
fcrtur  tamenpercaft}cmfeciinJa$nuptias 
jcftinantcr  initas  hoc  cfl  imra  annum-, 
ludtts.quiiconcedcns  pra-fumitur  con. 
ccdere  ail  tempus  ,pro  quo  ine  dcdec«re 
confucucrunt  vxorci  fccundo  nubcrt^, 
non  cum  illa  fcftinatione.qu»  ncglcSum 
prarfert  priorls  mariti.fic  aucr/oncmah 
eodem,quiniram6qii0ad  rclifta  invlti- 
mo  teftamcnto  cft  cfficax  prefumptio, 
qU54  ea  non  contuk(ret ,  Ct  cocnouiffcc 
tranfitum  ita  fcftinaifim  ^  • 

Contrariumcxprefsc  nsnttont  S^wic^ 
di  mmtriimtn  lih.i.  difp  S^.  «n.jo.  PmmiMs  im 
IJtmm  ^mtm  n»  j.im  frtneip.  C  fmm,  Ereif. 
Uiitms  rmb.  C  defeemndii  nmpiifi  nm.  8.  ^tipM 
i.jtminm  inpnncip.  ^.13  »  »7,  tn  ntmm  edu. 
C.eid  tH.  GarrtmiiC.defeemndiinmptifttn 
ntmmidit.i.i.  nmm.tl,  e-fi^^.  Moucntur 
ponntmuili  ca  ratione,  q.na  iccendonu- 
bcre  fecundum  f«  non  cftdclidum.fed 
in  latuum  eft  delitaum  ,  In  quantum  eft 
cum  fcftmationc ,  ^uod  niquc  ccilat  ftaa- 
le  ItccBtia  primi  toaritl  ad  fecUndo  nubcn- 
duin  .  Dcindcadcrunt.quod  tota  ratior 
oli  quam  fubelfe  deberci  vXor  fic  feftinaiw, 
cer  tranliens  .id  fecuoda  vota.clei  propicc" 
dcliftum  ilJiiis  feftinationis  ,  fed  omne» 
p«n*propterdcliwtum  fcftiBationls  mo- 
dofublatxfuntper  ius  canoBicum,adc6. 
quc&c.  Qiiidergocoacludendum  ?  5 
Rc^ndco,probabiIiuscne,quod  fta»* 
teiali  tatfiihaterxor  binnijbk  ctiam  intra 
annuln  ludJus  «xiniauir  i  prnis  luiis, 
adcoque.qLiod  acquit.ir  rcliaum  in  tefta- 
«entb .  &  non  teneatur  rcfcruare  filijs 
priorhmatiimoDij  ea,qu«  libenUteri 
Priroo  marl:6  antecc^e»icr  acccpe rat . 
Iti  DD.  cJmnes  prxallcgatr  pto  fct mda 
fcntenria,i  quibiu  non vidctWr di.lcntrri 
ttmnnii  An^eimi  Biftms  de  mmtrim.  conirma^  . 
e^\.mm.y]i.  Beirtmi  dtnf  1S5.  ».»7.  Cmn^ii, 
/#  nemt  pinfl  nttm.  17.      dt  liimt.  i. ,  PtrfT 
ti^ytTdin.  t.i.  l.JiH.4dfiM.  Mouco^r^. 
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liflitnurn  «a  rationciquia  pofita  licenti^ 
^ioris  coniugis  tranfcundi  ad  fccuncias 
Buptias  v>:or  binnuba  pcr  fupcrius  allc- 
gttaevit.it  omncs  p«nas ,  &  difpoftiioncs 
concra  fccundo  nubentes ,  rndc  in  hac  hy- 
potbcfi  lota  ratio , cur  non cvitarct ,  cflet, 
tjuia  n_berct  linc  Jiccniia  ,cum  noi)prc- 
Tumaturprimuscuniux  concciruicfacul- 
tatcin  ad  iia  tcf^in.intcr  nubcnduni ,  hoe 
clt  iiiira  aniuim  iLiCtuiired  ha;c  ratio  uihii 
pcnitui  evincit ,  quia,  cs  quo  faculcaicn) 
dcdi:fccundo  nubci»di,fupponiiurfccen« 
formnilc  difpoHiioni  iuris  pixralcntis» 
quod  eft  iui  cauonicum  ,fccur,dum  quod 
perinittunutr  lecunda  connubia  eiiaiXL' 
intia annutn  ludus ,  &  quiJquid  aliier  ctk 
ijifpoflium  iniutc  ciWli,  itritatuu)  iup-, 
poiiitur* 

Ex  quibus  habcs ,  quid  refpondcas  a4 
ea ,  qux  cxaducrfo  opponuiiiux  .  Dic 
eienim,  quod  quarans  illa  tcfUoatio  ad 
(ccundas  nuptias  intra  ansura  Iu.ius  fe- 
cundum  le  tcfcrat  maiorcm  quandanu 
Iniuriam .  ficaucrfioncm  a  prioricoiuuge 
przdcfundo,  (taiitc  tamcn  f.KuItaie  i 
prioriconiugc  habiia  cciict  hcv.  laiuria , 
^uia  prior  coniux  per  talem  fatultatcm 
lupponiiur  fc  contotmalfe  difpoliiioal 
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An  mater  binnuba,  qu«  de  ncentiapriorts 
"  comugis  tranfijt  ad  fccuuda  voiiu  ^ 
tencitur  iclcruaic  filijs  priot^^  ,\ 
•  ;initrirooniJ'  e.i,qtiz(rx  icgi|S.,..  o 
'  «Jccrcto  ,  vcl  cx  fycccino- 
^  ne  Hlij  ahcrius  cu> 
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Xiftrtur  ftniut  'qmniotiit .  1,  . 
Sgnttniim  A^ertm  noit  leuert  reftrMTt  <fi 
'  fmit  rdHternlms,  a. 
Si  f^eriMi  bonk  ptr  uftArium»m}ipli»nUQ4^ 
'  utAiti ,  noa  leneiMr  W  jUiji  fnorit  ims»' 
'^irtmonijes  refernMri  .  3. 
£»44»  Ifi  fUiut  rtliijiurti  inniri  tVel  ftrmt' 

d»mte^4iitVtJ.IUtieommifri.  \. 
£ti*>»  fi  filiHi  t  qui  iHftuMit  ,  pr^UtetJftrit 

Mntf  /tenndMi  tiitpiiai  m*iiii.  S> 
Sl  wuter  fnectjftrit  fitio  ab  inttll*to  iniff  r 
qu*  ipft  fi/iitt  itAbmit  a  fdirt ,  ttinfr 
'riftrimTt  fUiji  priorit  mntrimonij  .  6* 
Si  mdier  fitceej/ii  (i/u  txpri/enpto  Itfft  non 
stnititr  in  rt/ernsrt .  7. 

DIsoyxsiTio  VII.  Di«^um  e(l  iiu 
priecdemibus  ,  quod  vsot  vidua 
iran^cns  ad  fccuiWavota  cum  facuicatc 


4  priori  coniugc  pr«(J«funfto  acquirat 
pleno  iurc  omnia  ,  que  ex  ipd uj  libcra!i- 
laie  confcctiu  fuerai ,  adeo  vt  non  tcnca- 
tur  illa  hhjs  prioris m^trimonij  rcleruarc  • 
Modof.ippono ,  quoJ  eadem  vxcir,  vcl  cx 
legis  dccrcio ,  vtI  ex  fucceffione  fili j  alte- 
rius  coniugls  prxdefunfti  fuciit  allecuta . 
Qu»riuir  iaii),  rarione  talis  facultatis 
habitar  a  priori  mari:oeximaturnhoi)cre 
hxceiiam  refcruandi  filij»  prioris  mairi- 
monij,  anvero  illaetiam  tencatur  rcfer- 
uare.nifi  faculiatem  eiiam  habuerirtran- 
fcundi  ad  fccundas  nuptias  i  filijs  ciufdcm 
primi  matrimonij . 

Coramuniiis  doccnt»  non  teneri  vxo- 
rem  habita  fnculiate  f« cundo  nubcndil 
prieri  coniugc  rcfcruare  filijs  priotis 
m Jtrimonij  cj,  qu«  vel  ex  legi»  decrero  , 
wclex  fucccHionc  filij  confceuta  cft  .  Ra» 
tionemex  codcfumunt,quiiomncsDD. 
Joqucntcs  de  cxcmptionc  ab  huiufmodi 
difpofitionibuspcnalibu;  raiione  tactiltj. 
latis  habitac  i  priori  marito  loi]'iunrur 
gcoeratim ,  &indi/cjimin:4tim,  q'iiprop- 
tcrei  inieUigcndifuDtlMcvil]  reflridio* 
nc. 

Vrclariushac  inre  proccdamus  plura. 
diflingucnd.i  fjni ,  &primo  videnduro  cft, 
an  ca ,  in  quibus  vxor  btnnuba  fuccefTit  !n 
filij  pr^dc^ndi  bonis  Fueri.it  eidem  ifitip 
pfcdetuBt^  pcr  vkimiim  tcftamcnturlk 
ftii^i  quatcnus  cadem  fiierint  ab  ipfo 
incrfilio  A  Patre  acquidta.  Sccundo.aai 
cideoi  mairi  bianubz  fuerint  deiara  ex 
bonis61ij  ab  inteftato»  Tertio,  qtiatenu» 
fuerint  cidcm  delau  ex  lcgis  difpoStion^ 
v«i  alijs  nodi».  " 

RefpondeoprimOifi bona  fuerint  pe^ 
lcAamcntuni relicta  ihlio  matri,quam- 
vis  fi4ius  tefUtor  babuerit  a  Patre  in  fuc« 
cetfionecumreliq  jis  (iUjs.mater  binnuba 
■on  tcnemt  cadcm  referuare  hlijs  prioris 
■MtiimonijtfedpoteOpro  lib>errate  dilpo- 
Bcre  Oiirrow  mmh.  ix  tiftMmenii  in  ninm 
»dit.  nmm.  \\.,4^Jiq^  C.  di/ie»ndii m^tift, 
^nioHiMi  Gjibriti  j  tim  etmmnn.  opim.  lib  j. 
m ,  drftmiidij  nupttfs cinei  j.  m.to.  Sitnehtt. 
dtmMtrim»».iikT.di/p.^.n  ^t.RatioeZ 
co  deducitur,  quu  raater  fic  infVitutai 
filto  in  fiiovltimo  ttAamento  capjt  illc« 
boiu  tnlbr  cuiufcunque  cxtranci  hrre* 
dis  iiiflituii  per  icxtttm  in  d  *Mib  tx  itftd- 
nunmfi.di  ficmmdii  nmpii^,  crgo,  licuti  cx-. 
tratieus  fucccdit  plene  in  proprictate  ,  6c 
vfufru&u  bonorum  ftbipcr  lefbinentum 
telictorum,  ita  6c  parens  binnuha  infbtuia 
i  proprio filio »  Nequc  illi  matri  binnubar 
obcilcpoilunt  fccundc  nuptiz  t  qtiatcnus 
bc«  iicuti  impediunt  plenim  fuccellioseia 
quoad  bona  relida  a  Patre,  feil  marito 
prxdefunao,  iti.efiaro  iivipediant  fuccef- 
toncmplena«q'.ioad  bona  relttta  i  Hlto 
prcdefunolo  i  ficuii  eoim  p«c  illum^ 
i^iltum  ad  liiMdas  njiptias  irrogatur 
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quodAmmodo  iniiuia  parenti,  fcu  tnarico  to  filio ,  non  auttm  quoad  ca,  in  quibus 
|ircdefundo>ita  pcr  eundcm  irrogriut  fucccffit  cx  leftamcnto ;  facilc  dignofccs 
iniuriafilio,  i  quo  mater  ilU  bonacon-     difcrimen  ,  quia  in  fucccffionc  cx  tcAa- 


mento fuccedit  perinde,  ac  ficifct  [icrfona 
cxiranra  inflituta ,  quod  non  militatf 
quando  fucccdit  ab  intcrtato. 

ilcfpondeo  tcriio,  fi  macer  fucceflrcrit 
filio  cx  pracfcripto  !cgi$,  &  tranficrit  ad 
lecundavot«habi:a  ficultatc  i  priori  ma- 
ritoprobabilius  cfteiiamnontcncricadC 
bona ,  qux ex fucccJTione 'fili j  acquifiuit .  ^^*^^ 

tei  prierl 


7 

Si  Riuea 

fuecelEc 
iitio  es 


llecutaelli  Non ,  inquam,  obeflc  poHunt, 
quia.cum  textus  connJerctbona  i  filio 
rclii5^a  niatri,ianquam  bonaeidcm  relida 
ab  extraneo ,  vel  tanquam  fi  clTci  extra- 
nea  inftiiuta ,  nullo  modo  refpicit  fccun- 
dat  nuptias  ;  non  ctenim  h«c  dirpofitio 
innititur  remifnoni  filij,  fedinnititur  fuc 

certioni  parcmis  inftir  cuiufcunquc  ex-   .       _  ,  . 

Iianci.  rcferuare  ftUjspriorismatriraonij,quan 

Amplia  prim5  hanc  refponfioncro ,  vt  iumvis  ab  eifdcm  fjcultJtcm  non  habue-   ,e  a  pi 

procedat.quamumvis  filiusea  bonarcli-  rilfccuedonubcndi.  Exprcfse colligitur   marito  oo 

qucritmatti .  vcl  per  modum  lcgati  ,vct  «x««f/>  denupiijsn.  ^<i.%,jfcdhtc^*Uem  d»  teoetarref 

fidctcommifTi .  prout  habctut  in  d  Amktx  kh  in  fin  vbi  fic  legi:ur .  Qutd  inim  ex  Ugt  letiure, 

ttflamtnto  §  htc  ntt  verf  fi  igiiur  ,  vbi  flc  dtntmiil  lucrm»  priH4iui  Muferriaudn  om- 

legitUT  /iM&mairirilin^titnt  ffiMiitiflii»'  mibiu  »on  valtbiii  non  tn:m  requiritur 

tiontm,fiHilegMtum.  Secuiido  eti.im  fi  rcli-  aliorum  filiorum  confrnfus,  vbilex  plcnc 

querit  pcr  codicillum  ,  fiuc  donatione  disponitfincvlla  rcftriaione.  Intcllige^ 

"  '    ■  -  tamcn  fcmpcr  cxi(\cntecoufenfj prioris 

coniugis  ;  non  enim  agitur  dc  prziuditio 
liliorutn.fcd  quaridcbonispacernis,  qui-' 
bus  cciTit  ipfe  patcr  confcntiens .  ' 


cauta  mortis  Antonim<  Gsbriel  ttm.  j.  eom 
mmn  ipinJib.^  iit  it  ftcutidis  nupii)*  concl-J' 
M.  to  Aniiniui  Gomtx.ltb.l^,,T4urtPH  I. 
Mdti«nK.elib.^.recopU  iit  l.i-^  glof.m.xyi 
quialnhis  omnibus  veriricaiur,q'.iod  uia. 
terfuccedai  ad  inHar  extranci. 

Hicfolum  rcmanet  diffitultas  ,  an  ea  , 
qu«  diSti  funt  in  hac  rcfnonfionc,  procc- 
dani  tantum  ,  quando  fiUu; ,  qui  maticm 
inftituit ,  inftituit,  St  ptxdcccffit  poft  tian- 
fitum  eiufdem  mattis  ad  fccund^s  nup- 
tixs  ,  an  vero  eiiam  ,  quando  inftitnit ,  8c 
przdecctrit  antc  cafdcm.  Baldus  m  l.m4iif 
mm.^.C.  *d  Sin^iHconful.Tinui.  allerit 
tantum  procedere  ,  quando  inftituit,  U 
prcdcccrnt  poft  tranfitum  matris  ad  fc- 
cundas  nuptias  ,  nam  quando  inftiiuit ,  & 
prcdcce(fit  ante  tales  nuptias  non  prxfu- 
raiturrelidiirui ,  fiprzuidiUct  eafdem  fu- 
turas,  quinimmo,  cum  tunc  quandoinfti- 
tuit,&prxdeCc(ru,notidum  fuerit  ilUta 
infuria,  ea  non  fiipponitur  rcmiiTa-.. 
Nihilominusprnpter  raiioncsmox  addu- 
fiastcnendum  cft.ca  ptocedcre  ,  quan- 


S.  VIII. 

An  vxor  per  tranfitum  ad  fccunda» 
nuptws  amiitat  proprictaiem  fccundx 
parti» augmcnti  dotis.quam  clegtt 
exviftatuti  tribucntts  eidem,Tel 
vfumfrndum  totius  augmenti» 
veldimidium  ptoprictatis 
ciufdcm . 


Si  amt 

Aicceffetit 
£Jio  ab  bt- 
leOaco  ic- 
netiir  r«- 
kraarc  6' 
Ii;s  prioris 
mairiiBo 
oij. 


Stdtuf  controuerfiM  ixptfitut .  I. 
RAtiones  fuddentis  tineri  mediitdtim  Mi^ 

mtniireferu4ri  fi/ifi .  a. 
Pribdbilius  non  tinttur  iUnin  mtdiitMtiWU 

  r  -i-   ■  angmenti  referuuri . 

tumvis  filius  ,  qui  inftituit ,  prJtdeceffcrit  Soluuniur  raiionit  ippofit* . 
«nte  fecundas  mairii  inftirutr  nuptiai ,  ,       *.  •         -  * 

quand6quidem  textus  dcoblig»ns  ma-  •pvTsQVijiTio  VIII.  Sufpono  la*  \ 
trcm  i  rcfcrvationc  illorum  bonorunu  piimis,  quod  iurc.vel  confuetu-   f „„,  (fJ 

alijs  filijf  prioris  matrimonij ,  ipfamque  dine  cauium  it ,  quod  etiam  poft  obiturn  ,rMeri» 

conftitucns  abfolute  dominam  non  inni-  mariti  vxor  fupcrftcs  rcuncat ,  quoad  eipofint» 

ttfur  remifTioni  Hlij  inftiiucntis ,  fcd  fuc-  vfquc  vixerii ,  augmentum  dotis  fibi  fa- 

certioni  quafi  perfonaf  extranc* .  ttum  per  priorcm  maritum  .  Suppoo» 

Refpondco  fecundo ,  fi  matcr fucccfyc  frcundo ,  quod  alicubi ,  vel  confuctudmc 

ritabinteftatofilioprioris  mairimnnij  in  vigcai ,  vclftatuto  cautUHi  fit,  quod  rau- 

ijs.quse  ipfc  filitis  habuit  i  Patrc  pridc-  lier  fupetftes  habeat  poteftatein  fibieli-- 

funao, tcnctur , fi  iranfeat^ad  fcciynda  vo-  gcndi ,  vel  vfurotruaura  plcnum  ptxdiai 

ta.illa  rcfcruarcfilijspriorisroattimonij.  augracnii , vcl  mcdietatemciitfdcm  aug- 

Exprcfseprobatafuith*crefponfio/MiA#e  roenii  ciiam  quod  proprietaiem  reliao 

tod.  iit  Contmaut  X'/.  di  mutrimon.  IV.  in  cxtetisipfo  augmcnto .  His  fuppoith 

Prxnoi.^.fub  Ajfert.  a.  vtrfftcundum  ifi,  «v  Caia  vxor  Titij  przdefunai ,  qux  ab  eodc  ,  ,j 

eoniux  binnuhiii  per  iura  ,  &  DD.  ibi  allc-     augmentum  accepctat  omllToplenc  vfu- 
gatos.ad  qu»  vos  remitto  nc  iara  cawata     fruAu  prxdiAi  augmcnti  fibi  clcgit  me- 
rccitcro  .  Si  autcm  inqurtas  cur tcncatur     dictatem  eiufdcm  ex  vi  ftaiuii ,  vcl  coo- 
refcruate<a.in  quibus  fuc«cflit  abitiicfta-    fuciudinis  fibi  hanc  facuUatem  wibuct»- 
w  ^  Eec  ti«; 
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li's;  &  fucceAtuc  tranfijt  %4  fccuncias  nup- 
tiascum  Theodotico.  Hlc  onaefVeon* 
trouerfia ,  an  per  iranfiiuni  ad  illas  fircun- 
das  nttpiias  amifctit  illaro  proprirtatem 
diaidiz  partis  augmenti ,  qiiain  rlcgciat 
cx  v5  i!lius  confueiudinis ,  vcl  ftaiufi. 

Gaillut  «bfcfm^u  ftr.  ,.«<>/fr«4i.fS. 
num.e.  afserii  difpofitioncs  parnales  prx- 
c  ipue  i»  d  /.  fdmtn*  C.  d$  ftemndti  nmpitjt 
proccderc  inomni  lucroipriori  coniuge 
prouenientc ,  fiuc  illnd  proueniat ,  vel  cat 
confuecudine  ,vel  exAatiito ,  vel  excon- 
crrtioDc  eiufdcm  conitigts  prardcfun«5ti , 
quod  etiam  innuifte  vidctur  Co«trM«i4i  dt 
/ftm/.pnrt.  3.  r.  J.  9.  nmm.  %.  ex  quibus 
clarc  dcducitur ,  quod  ,  quantumvis  mc- 
diccateiT)  illius  au^menti  quoad  propric» 
tatcmi  vxor  fupcrftcs  acquificrir  ,iJlanu 
aniirtat  pcr  tianfirnm  ad  fccunda  vora. 
Acccdit  id ,  quod  af;crir  Gmnert'^  dt  muin- 
mm.e.ic^.  nmm. li  vtrj^E^o  hmoc JtHitmimm 
in  fin.  ncmpc  ,  quod,  (i  cx(htuto,  vel  con- 
fuetudinc  petroifsum  fit  vxori  fupcrAici . 
vcl  rctinerc  arthas,vcl  fponfalitiam  lar- 
pit:»trm ,  hjrcque  rcli«ais  atrhis  eligcrit 
fponialitiam  larghatem  ,  tcncatur  ipfano 
filijs  prioris  roatiimonij  rcferuare ,  fKuti 
fi  clcgcrit  arrhasomifsa  fponfalitia  larf;i* 
f ate  tenerctiir  cafdem  ipfis rcfcruarcquia, 
cflftiquidexfacultatibus  prioris  coniugij 
fponfalium  iure,qtridquidctiam  nuptia- 
rum  folcmnitatc  perccpit  fic  difponcate 
iure  I»  d^l.fsmintC.dtftcHndiinHpiiii  tc- 
nctur  qtioad  proprietarem  filijs  eiufdem 
conitieij  conferre  .proutetiam  haketur  tn 
MHih  dt  donAiioit  etd.iit.ltk.T;.f§r  Annnimi 
(jomtt.  in  y  Tjnrt  /».  5. ,  Mtiitnfo  lib. 
;.^/»/  w«i».4  ht.^.Vk  Ynomm  eoUiilionit . 
Nihilomiiuts 

Rcfpondco  ,  prnbabiliiis  in  datahypo» 
thcftnoti  tcncri  rcfcruarc ilhm  mcdieca- 
tcm  tili)S[)rio:i;  in  Hti  nonij  ,  fcd  pofsede 
iUapro  liberratcdifponcrc.  It»ndnftt»U» 
fiipprefso  noniine  .ipiid  fodnncm  /tn^eimm 
Boffinm  dt  m^irimtm.  eontfatl  c-  tt.  n«-  ^74. 
Raiionempoi:!Timum  cxcodefumo.quii 
adretinendum  ,&gsudcndum  vfjfruiSfu 
talium  bonorum.  qu»  confccutaeft  tituto 
augmcni  i  doiis  habet  plenum  ius,&  quan- 
tumvistranfeatad  fccunda  vota.non  im- 
peditur  »b  iI!o  retincndo,  eigo  fbntecon- 
^ctudinc,  vcl  ftatuto,  quod  potTit,  vel 
vfumfrtidum  retitiere  iil«rum  bonorum, 
qur  habct  ti  iilo  augmenti  dotis,vel 
mcdictatcm  proprictaiis  corundcm  di- 
tnifto  in  rrliquls  vfufriitau  cligcrcfi  illatn 
mcd»ciatcm  eligcrit  potetit  ictinrre.de 
eaque  pro  libertatr  difponcrc ,  quantuffl- 
vis  tranficrtt  ad  frctinda  vota.  Confc* 
qucntia  prob:itur  ,qiiii  in  primis  illafru. 
mcdiriatcm  nouacquifiuit  przci^i  titulo 
lucraiiuo,  fed  tiitilo  onerofb  per  com- 
«Dutationem  fcilicet  iliius  v^i<frudus 
loulis ,  ad  qucm  plctium  ius  habcbat_ 


c  im  illa  medieiate  bonorum.  Dcinifj 
dcncgari  non  potefl ,  quin  ftante  ilU  corH 
fuctudine»  (cd  flatuto  per  illam  cle^io- 
ncm  medictatis  proprictatis  fada  fuerit 
proprtctaria ,  illamquc  habcat  iure  pro- 
prio  ,ficutih]berct  vfumfru^um  ,iillum 
eicgifset ,  ilUmque  propiiciatcm  habet 
alio  tituloa  libcralttatccum  habeat  titulo 
commutationi; ,  &licet  vfusfru«^us,cufD 
quo  commutatur  illa  proprietar,  fit  etiam 
titulo  liberalitatis,  quii  tamen  ille  fup* 
pofita  coUatione  intcgro  iure  dcbctur» 
potcft  commut9ri.&  ficcum  commuta- 
tio  Bcrei  per  dcfcrtioncm  vfusdui^us 
fiet  tiiulo  oncrofo . 

Ad  raiiones,  qu«  cx  aducrfo  affcreban- 
tur,  dicendum  ci\  iuxta  mox  diifta  ,quod 
ca,  qu»  proucniunt  apriori  coniugevxori 
fupcrftifi  titiilo  lucraiiuo  ,  fiuc proueniani 
ex  coiifuctudinc,  vcl  flatuto ,  vcl  donatio» 
nc  amiitaniur  pcr  tranfitum  ad  iccunda 
voia  ,  non  fic  ca ,  quz  proucniunt  titulo 
oncrofo  ft^tuto  ,  vcl  confuctudine  permit» 
tcntcillum  tituluroonerofum .  AdiUu4» 
quod  fubditur  ex  Gutierti.  l»e.  eii.  diccn- 
dum  cft, difparcm  omninoefsc  rationem> 
quand«quidcm ,  lim  fponfaliiialargitas». 
quim  arrhx  cx  difpofiiione  iuris  ammit- 
tuntur  pcr  tranfitum  ad  fccundas  nuptias* 
vnde  quodcunque  vxor  clegcrit ,  cadit  fub 
difpofitione  iuris  veianiis  acquiri  pcr  vxo- 
rembinnub.im  quoad  proprieiatcm ;  vn- 
66  non  fit  commutacio  pcr  clcd.ioncm 
illam  altcrius  pariis  alicuius  ,  quod  ia^ 
beatur  eiiam  ftintc  tranfitu  ad  fccundas 
nuptias  ,vndc  non  hi  commutatio  cunu 
ami(rionc,  cum  neutrum  debeaiur;  iiu 
noftraaurcm  hypothefifada  fuir  commu- 
latiocum  aliquo  dcbito  ctiamft;inie  illo 
tranfitu  ad  lecundas  nupiias,  adeoque 
&c. 


(.  IX. 

An  in  fuppofiilonc  ,  quod  illam  racdieta» 
tem  propriciatis  pcr  tranfKum  ad 
fecundas  nuptiasamitierct  vxor  , 
eandem  ciiam  amitterct .  fi  hlij 
conccdtfscni ,  vt  liberd  ha-  '»t 
bcret,  &  de  illa  ti^n 
difponcrtt .  » 
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D.htiyisitio  IX.  Siipponimus  ad- 
uerfus  ea  ,qur  diximus  in  {irxce- 
deniidifquifuionc,  quod  vxor  tranfiens 
ad  ffcundas  nuplia»  medietatem  illam- 
proprietatfs,  quara  c*  difporirione  iutis 
ntutMcipalis,  vel  confuetudinarij  elejfcrat 
provfiifrudtu.amitreret  ,&dcindieiiaiii 
•hcrius  fupponamus,  quod  filji  prioris 
cnatrimoni)  iUius  augmentiproprictatr:n 
concef^crint  roatri  ea  conditione,  fcii 
daufula,  vt  iibcrc  haberet,  Sc  de  ill»^ 
facerct,  quidquid  vcMet.  Hic  iam  quzri- 
inus.anfxorilla  per  tranfmim  adfecun- 
das  nuptias  ilfam  amitrrret . 

ThcfaiirU5  ^^.  ffrmfiih.  \  ^.i6.»Km  6  , 
qui  itiinfiAi  contin(»cnTia afECfit 
ludicafseSeniium  Ped  jmontanum.docet 
vjtorem  binniih.Tm  non  obftante  concef- 
fionc  illius  augnnenri  fafta  eidcm  ifilijs 
priiiari  proprierate  illi-is  aMCfnii-ntl,  iVpro 
hac  f  la  opinionc  allegat  RoUnAum  i  FMlle 
fnf  9<r.  jiitm.     .  &  ftii^-  fth.i. ,  &ali$t . 
Rarionem  potifTimum  ex  eo  addncunr, 
qitia  i!h  concrffio  augmenti  fafta  prr 
filios  non  habet  rarionem  rcmiffionis,  ner 
quam  reftaTiraturid , quod  vxor  An cnl^^a 
tranfjcnsadfrcundavota  amifit,  fed  r.irio- 
nem  conditinnataf  donationis  qMiMem 
relatitie  ad  dirpofirionem  iuris  ,  fifcilicct 
aJiquid  non  commifserir,  per  quod  cx 
■  difpofirione  iuris  rem  fibiconcefsam  amit- 
tar,  ad  q'iam  iurisdifpofitiorirm  rcferenda 
efte'ian«  illa  particula  /ibire  ^ofitainilltrf 
«one(?fnone4r|.  leieMt  in  lef.f  <f»4nd9  C.  dt 
'wnSie.  tefJ. ,  jus  autrm  dilr»onir,  quod  prr 
"iranfinim  ad  frcundas  nuptiis  amfttatur 
'<I«odcunque   Hbrnlircr   arquifltam  i 
^hrtoriconitige .  Nihilominus 

Rcfpondro,  ftante  ill.i  concrlTionr  fiifta 
pi^r  filio?  matri  prr  tranfitiini  ad  frrtin- 
dis  nunrla»  eandem  matrem  nonofiMari 
pronTirtatr  ilHu<  ati^mmti  Haliitt  m 
0tith  ex  telfnmtmt  C  de  feturdn  nmptut, 
Ririo  rx  eo  dednritiir  primo  .  qUiiill^ 
TonrrfTro  aMgmenti  faft»  per  filios  mor- 
tuo  Pjtrematri  hibetvim  donarJonis ,  8c 
q-iafi  inAirutionii  ciufdcm  marris  inillo 
augmento  ,  prf  ipue  cum  fit  rum- 
plrno  iurc  Jibrrc  difponendj,  &  alirnandi 
qiiomodocunqucvolucrit.frdin  ij? ,  iiu, 
quibus  m^er  inftituta  eft  i  filiis  percK- 
prefsam  eoriim  vr»l'inrafem  plr ni  fucce- 
dit.ncc pertranfltiim  ad  frcundas nuptt:is 
illa  amifiir  pct  ea,  qurffpri  commctHi- 
inmiif.q-nnimmo  e»i»m  in  i j^ir»  q-iih  i?  eft 
'«Jonatatia  Anttniut G tmer. I. if.T^»'»  t. 
M^Miienz.tHy.K,  reeopiUt  nt  \.ie».x  ^ltf.i. 
mitm  ts.  ,  eigo  8cc. ,  non  enitn  video ,  ctlr 
fi  rrlidis  per  filios  in  vltima  voKinta'e 
non  pritietur  pcr  tianfitum  ad  fecundas 
n'iptias  ,ei(3em  fit  priuinda  ,  fi  reliS»  f<itf- 
rin'"  in  vita  per  expfrf^am  ipforum  coii- 
ccfTi.r.cm  ,  fcu  donationem;  iccundQ, 
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quii  eadera  ampla  concelTio  faAa  pet 
Iiberos  nutri  debet  aliquid  opetari  iio 
quocuoquc  ftaiu  fupra  id  ,  quod  iura  dif- 
ponuntt  ctim  fit  concefTio  illimitata,  5c 
abfoltna  Ine  vlf»  penhuf  refhiaione. 
•^iwfodVi  alligatur  conditioni ,  ncc  ftatui, 
AtK  tcmpori ,  qiiinimmd  ilta  bona  cximit 
i  difpofitiotMr  iuris,  cum  iura  rcfpiciant 
xanttim  iirdemnitatrro  filiorum  prioris 
Aiatf im<>nij  /cut  pofsunt  ipli  filij  cedrrc , 
&  renontiifc ,  ei^o  etiam  iti  ftatu  iranfitus 
ad  (ecnr)das  nuptias  conflituit  eandcnu 
inatrcm  Dominam ,  8c  proprictarlanu, 
nort.sfolufft  vfijfruduariam,  cum  ralis 
eoi>^Hruatur  etiam  i  iure.  Tcrtio,  quil 
ptV  <i»fctiusdi^aper  obitum  prioriscotH 
iwgisproprietasilliusaugmenti  ipfo  iure 
druoluitur  ad  filios  ,  ficuti  ad  eofdem 
deuoluuntur  omnia  bona  ,  quK  coniugt 
fiipcrftifi  proucnrrunt  i  liberalitatc  eiuf- 
dem  Priorii  coniugis  prrdefunAi ,  ergd  * 
cum  ipfi  filij  eandem  per  fuam  libcram.» 
conce(Tiorem  tranftulerint  in  matrenu 
fuperftitem ,  &  vtique  fine  alinua  refhi- 
fli«ne ,  abfoluti  tranflulifTe  cenlendi  funt 
tutn  pleno  dominio  .  Demus  iara ,  q-.tod 
eadem  marer  fuprrfle?  fada  fibi  illacon- 
cefPion^BUgnienfumill-jd  ilienaucrit 
pof>ci  drcurru  temporis iranfierit  ad  fe- 
cunda  voia ,     poftei  quxro,  an  filij  pof- 
flnrrcaoftre?  qud  iurcTNonncabfoluri 
illi«  bonisccfTcrum?  Diccrcdcind^,  quod 
cellcrint  fub  tacitaconditionc/?  non  tr^it. 
fitrit  mdftttindAi  nHpiitti.  ntn  dUiier,  nie  *U» 
modt,  qifinimmS  prrfiimantur,quod  ia 
illa  concefTtonc  fc  corformauerrnr  difp»f(- 
lioniiuri$,rflqtiid  gratijomnino  didiim, 
quii.cum  illaCcrriodependcatomnin6  i 
libcravoluntatceorum  filionim ,  &qui. 
dcm  pro  qnocunque  ^latu,  fiuc  in  pcr- 
tnancntia  viduitatis.fiui  in  tranfitu  ad  aliai 
rupttas,  vt  iquc  fibi  dcbcnt  imputarc,  qiod 
conccfTioncm  illam  non  reftrixcrint  ad 
dcerminaturaftatum  .cum  propofituaO 
In  raente  retcntum  nihil  opcrctur ,  &ficu- 
li,  quandd  per  vltiraam  voluntatcm  bona 
fuareliqtieninteidcm  matri  flne  vllaez^ 
prcda  limitaiione  intelliguntur  abfoluti 
rcliquifTe,  adcovt  ncc  relidum  cclTat,  | 
raater  inftituta  tranfierit  ad  feciinda  vota, 
i:i  quand6  per  cxprefTam  voluntarcnu 
cefTct inr  illod  augmentura  fine  vUa  re(lri4 
fiionc,  intellijgcndi  funt  abfolut^  rrliquif- 
fc ,  adcovt  etram  A  tranficrit  &c.  non  cct 
fct  &c. 

Ad ra ,  q<?ar  rx adtierfo affrrrbantur,  pa- 
trt  exmox  diiflisqiiid  rrfpondcndum;  cft 
ctrnim  illa  conerfT^o  ahlbI'Jta,  adeoque 
traMiIatiim  e{i  .^implicitcr  dominium  iiw, 
matrem  cr(rion.iriam  ,  &  gratis  confingi- 
tur  illa  coaditiorclataad  difpoiitionenL; 
iuris.cum  fupponaniur  abfolute  filij  ee- 
dcrr  cuicunquc  fuo  iuri ,  quod  ipfi  com- 
petit,  ici^  ipib  compctcrc  poccA,  quo4 
Ecc  a  clore 
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elireeluceftit  exeo,quod  conccfTcrint, 
vt  libercpoflci  tlirponere  ;  ly  cnim  iiltere 
intolligiturquoad  omnU,  &fic  totalcm 
libefationeoi  dcnotat  CfMutu  t*»f  iii* 

Md  Bmtrmm  f*ii/.Si-  •<«  Vtrf.  iiktrt,  RtUitdmt 
'i  yMU  e»»f^l.9'toJA- 1.  Miwchitu  c»iif.U 
cxcludit  omnem  obligarioncra. 
' «/  ip  l  n»H  ditkii»  §•  iihtri  4mem  f.  d*  c*ft, 
O-  ftfilim.  rtmrf  ,  y*lMfct  ctttfuU.  csp.  a j. 
vmmi.,  &  fic  qui  libere  aliquid  Kabct.illud 
aboronionerecxemptum  habcre  dicitur 
Clafsverb.  Uktre  tntltmer.t.  dmdtim  %./iveri 
de ftpmtt. ,  Mtnoeki»!  c»nf.  lo^a.  mim.  lo. , 
&  cximit  ab  omni  necctTitatis  obferuan- 
lia,  &folemnitatc  /fdidmj  c.^u*inEccU' 
fUrumeci  3,  rmm vcrf.  iiliirsm  tU  ctnfiii, 
Mnrcms  Anionimsde  AmntiMarchitdecif. 
53.  3»  fi^cj. ,  &  importAi  libciam ,  Ac 
j^foluiam  poteAatcm  nulli  iegi  fuppoii* 
iamC4rofi«if</".So.«.  j8  Stcinmt  cinfiio. 
vum.  %  iilf. \.Rii4»dmsc»nf/^i.  nm.i-j.  iih.u 
Acccdit,quod  cooccffio  ilU  fada  per  Blios 
mairi  cit  ad  difponcndura  ad  qucmcun> 
quccffcdumTolucritcum  cl.iufi!la  iibe. 
r<,eigo  etiarocxyoluntatc  ipforumfibi 
prxftita  potcrit  de  illo  aufmcnto  di(po- 
ncrc  in  ordioc  ad  fccundum  iQatrimo- 
nium&c. 


rrr 


S.  X. 


ClHtpar* 

ticuUri* 
propoflcif. 


An  vxor  tcneltur  referuare  roulAam  filijs 
primi  roaiiifsonij  >  4|ua  ludex  con- 
(lemnauit  homicidam  roariti 
agentc  cadem  vxore,  & 

piopcio ,  &  filiorum  v'/t< 
,  .  nomine. 

.Ciifnt  fMTticmlsrit  friftfitui .  i. 
Opim»M*iii4rdi  tjfniniit  »»n  tentri  refeT' 

uareiliMm  tmiiumm  fiiijs .  t. 
Ofinn  Borilii  veientit  tenett  t/tm  fiijf  rt» 

ftrm*re. 

fi  iiim  muitl4  fuerit  priftir  ddmn4  fnm» 
piumm ,  if-  4ii4rmm  espenftrmm  rcjet' 
»4nd4  iH  fii^t  prt^rit  m^inmtnif  .  4. 

Sivtr»  pro  tnimrtm  dimidtndm  ifimitrmS' 
trtm,  Cr  fiii*i. 

ff»0cili4iUMrftitt*iiU4ippiJit4.  6*     «  ~l 

DTjoyiJiTXo  X.  Oc€ifus  fuerat  per 
Caium  Theodorus  maritus  Sem- 
pronix,  cx  qua  duo«  filios  fuperftites  reli- 
qucrai»  Sccuta  nece  roariti  cadcm  Sem- 
proota  &  proptio  ,  &  filiorum  pemine 
egit  coram  ludice  c«ntra  homicidanL^ , 
qui  fuit  Aludicc  coodcronatiis  in  nota- 
ip^xnpccunix  quantiutcraprodaronis» 


&  intereffe  dandam  reulieri.qur  de  h^o 
eidcro  fuit  foluta.  Eadero  Sempronia^ 
acquifita  illa  pccunix  quantitate  tranfiuit» 
adfecundasnuptias.  Quxfituro  hic  fuit,1».i 
an  eadcm  Scmpronia  candem  notabikm  ' 
pccunix  quantiiatem  fibifolutaro  ex  con- 
demnaiionc  Iiidicis  tcncretur  reieruare 
filijs  prioris  matiiroonii. 

Mainaidus  dinf  77-  J-  afferir,  Sem- 
proniam  in  ea  hypotbefi  non  teneri  illain 
qiianiitaieroprcuiiix  ,quxipfi  fueratfo- 
luta  ex'condcmnationc  ludicis ,  icferuare 
filijs  priorisroatcimonij ,  fed  poffc  de  illa 
pro  libcnate  difponcrc;  atquc  pro  fua 
epinionc  rcferi  dccifioncmScnatusTho- 
loiani.  Rationcm  potitTimuro  excode- 
ducit ,  quia  illapxcunixquaBtitas  noneft  ' 
dc  bonis  priori»  coniujis ,  &  aaio,  qu*  ^ 
mulicr  ilUm  acquifiuit ,  non  cft  rei  perfo-  . 
cutoria ,  fcd  pecunia  iila  eidcni  dclata  eft  'L, 
in  piiiam  ,  &  vindiaam  per  tcxtum  inL  , 
tju^ftum  f.  de  fepmiclt. viii. ,  er|0  «on  te-  ^ 
nctur  illaro  filijs  prioiis  mairimonij  le- 
feruare . 

Ex  aduetlb  Birtllmtin  dtcif.  /••.;•  ni  ». 
4    91. 4d  9f .  abfolute  afferit,  leneii  rcfcr- 
uarc.ad  quod  multis  rationibus  mouctur, 
&  ptiroo.quiaiuraiw  d.i-f*min4,&  IJ>4C 
tdta^ltC.difitmnditnmpii^  decernuntin 
fauorem  filiorum  prioris  matriinooij 
quidquid  vxori  fupcrfKti  obucnciit  ex 
caufa  prioris  viri.  Quis  autem  ambigai 
bona  illaobueniflc  cidcm  cxcaufaconiu- 
gis  «ccifi?  Ccric  h  occifusnon  fuilTct,illa 
eidem  non  obuenifTcot .  Secundd  .  quii 
ea ,  qux  intendunturpcr  aaioucs  pxnalcs 
lite  contcAata,  in  bonis  effe  incipiunt 
/.  iniurinrmm  i^.f.dt  inimrift ,  ergo  &  illa 
quantitas  data  roulieri  in  hac  aAionf.* 
computabiiur,  tanquam  in  bonis.  Ter- 
tio ,  quia  ius  accufandi ,  &  profcquendi 
accufationcro  taoquaro  licita  compctebat 
filijs.ergo  cifdc  debctur,  quod  cx  illa  con- 
fcquitur .  Quartd ,  quia,  vel  illa  pecuniai 
quantitas  delata  eft  vxori  pio  damno  ali- 
rocntorum  ,  &  canfcqucntcr  pro  com- 
penf*tionc  cotundcm  ,  qux  i  defundo 
debebantur  vxori,&  fili  js,  »cl  pro  fumpti- 
bus  roedicinaruBi  ,aliaruraqvic  cxpcnfa- 
xum  incutaiionc  dcfunfli,vel pro lucro, 
quodcc(Tauit  ob  cedaiioncm  intx  roariU 
dcfunAi,  &  occifi ;  quocunque  cx  hi$  titu- 
lis  dclata  fucrit  per  ixanfitum  ad  fccundaa 
nuptias,  rcferuandaeftfiUjs  priorismatri- 
monij ,  quandoquidcm  ,  quando  efl  pto 
compenfatione  alimcntorcm  i  coniugc 
prxdcfunfio  debitorum ,  tunccedit  loco 
funptuiiro  pei  eundem  Patrcm  pr»de- 
funfturo  faciendoru»,&r»c  computan- 
_  turprobonis  ipfius ,  quando  vcro  eft  pro 
'  fijmptibus  medicinaiuin  ,&aliarum  ex- 
pcnfarum  faSarum  incurationc ,  l«l  pro 
lucro  .quodccnauitob  mortcm  coniu- 

Cis,tuncdebctucftlijs> 
•  Reijpaa- 
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6 

CoBciIiaa< 
tur  feacen. 


RefponcJco.cutn  diftiniaione,  vel  ete 
nim  illa  muiaa  fafla  per  IiuKcem  fuit 
propterdamntrumpcuuia  .medictnje ,  & 
aliarum  cxpenfarum,  quxrxSc  ftierunt 
incuratioDc  ex  bonisviriprrdefimai.iSc 
turc  ip6m  mater  tranficns  ad  fecundas 
nuptias  lenetur  referuarc  fili js  prioris roa. 
irimonij ,  tcI  fafta  fuir  non  folum  propter 
damna cxpcnlarum ,  &  lucricefTantis ,  fcd 
etiam  prointuria,  &  tunc  id  ,  quod  cxcc- 
dii  lucrum  ceffans  ,  k  damna  eftdiuiden* 
dun  inicr  eandemmaircm.fc  filios.atque 
tuncroaterpanero  fibi  contingcntem  ra- 
tione  iniuriat  non  tcnc retur  rcfcruirc  fi- 
Ujs .  Confcntit  in  vniuerfum/Mn»«;  Mb- 
Itlmt  Safmt  dt  matrimtn.  ttntrsa.  t*p.  1 1. 
4>iM.)5i.  Raiioprim»  panis  ex  eodcfu- 
mitur , quii  illud ,  quod  infumptum  fuit 
impenfarum  in  illacurationefuitex  bc- 
nis  eiufdcm  coniugi»  pr«defun(2i ,  &id, 
quodlucri  cefsauit  .ccfsauit  ipfi .  Rurfus 
pecunia  lationc  illarum  «rpcnfarum,  & 
lucri  cefsanti»  quoad  ius  illam  habendi, 
erat  debita  iprt  coniugi  defuBcto  ,  t<  pcr 
confequeos  comptitaturtanquam  in  bo- 
nis  illius.crgo  cft referuandapcrconiu- 
gem  ,  qu«  tranfiiiftad  fceunda  vota  .filijs 
eiufdcm.  Ratio  frcund«partiscx  eode- 
Aimitur,quia  per  illam  occifionem  n«- 
duminiuriaillaia  efl  filijs  priorls  matri- 
inonij,  fcd  ctiam  vxori  fuperftiri ,  ergo 
illa  pecnnia  diuidcnda  efl  ad  raura  ad 
proportioiicm  iniuric  vtrifquc  illatr  ,& 
quoad  partcm  ftbi  eontiogentcm  ma- 
ter  non  tenebitur  illam  referuare  filijs , 
quandoquidcmilla  non  cft  debonisviri , 
Ctd  ex  jcqu»ri:is ex  titulo  ex  pcrfona  pro- 
pria ,  qux  lcfa  fuit ;  Neque  obefic  potcft, 
iS  afscratur ,  quodvxor  illara  partem  fibi 
coniingcntcf»  acquificrit  occafione  viri; 
Bon,  inquam,  obe£e  potefl,  quia  quarevis 
acquiAeiii  occaftone  ifiri,  non  tameiu» 
acquiivit  exbonisvifi,cum  iit  «bviRdi- 
^tam ,  &  ioiuriam  propriam . 

Ex  quibus  ridentur  pofse  conciliari 
iententi«  c»rcmcoppofit«  fupra  allega- 
t« iuxta diftin>2ioncm  mox poiitam,quod 
fialiter  procedant  DD.  4  firnfu  nobis  ex- 
pofito  fhndum  cft  rcfponfioni  noftrc 
iuxti  roodum  explicatum . 


5.  XI. 

An  vxor  pupillariter  fubftituta  i  marito 
filio  impuberi  fucccdat  etiam  in^ 
bonis  ,  qux  filius  aliundi 

acquifiuii.  ^ 

SVMMARirM,  > 

Stdint  ttntnmtrfm  txpofiint  .  j7  ^ '  '^'^10 
Matir  plinttMrttlUbtint  cttfi^mititr,  ntt 


n. 


tintimr  rtfirnAit  filiji .  >. 
Si  tx  tefismtnto  tnmtngtsvxer  dUqmM  hns  * 
etnficMiiX  fmerit ,  5*4  atn  fint  btn*  m*Tiit,  ^ 
mn  ttntutr  ttt  riJtrmMrt  fiiift  pritrit  m4-  .  , 

irimtmtj.j.  ^  ,  - 

DUQvrsiTioXT.  TttiusmarltuiCa-  '  i 
iK  in  fuovltimo  tcAamcnto  fubfH-  lipoiriMr 
tuit  Phylippo  filio  fuo  impuberi  candcm  cafna  ia_» 
Caiam  vxorcm  fuam,  ficdeindcoccubuii.  p.»«ieuUfl 
Phylippus  filius  impubcs  aliudd  alia  bona*, 
vcl  cx  tcftamcnto  cxtranci.vcl  donatione  , 
altcrius  perfonz ,  vel  alio  liiulo  afsccutus 
eft,  &pof>ct&ipfein  pupillari  «tatc  dc- 
ccflit.  Hic  qutfitura  fuii  ,an  matcr  fubfti- 
tuia  non  folum  acquirat  ea ,  quz  i  Patrc 
proyenerunt  eidem  Filioimpubcri  pleno 
iure,  adcdvtea  non  tcncatur  rcfcruare 
alijs  filijs  eiufiJcm  matrimonij ,  fed  ctiam 
ea,qu«  aliunde  obuencrunt  cidem  filio 
impubcri,  qui  przdeccfTit.  An  tcncatuc 
ca  rcfciuarehlijsprioris  matrimonij ,  quse 
provencrunt  i  Pitre  Phylippo  Filio »  cui 
pupillaritcrfuit  fubnitutj.latddiximus  in 
przccdcntibus,  8c  prarcipu^/it^  W  iid.ttt, 
Cinimaut  XKdt  mntrimtnJV.  prMt.yfmb 
njjeri.x.  ^erf.  nnvtro  fHb  hnt  dtjpifmine,  vbi 
conclufimus.quod  matcrfiibftituta  tran- 
icM  ad  recundas  nuptias  amiuat  proprie- 
tatem  prrdiftorum  bonorum  ,  camquc» 
teneatur  filijs  prioris  matrimonij  refer- 
uare.  Quarc  nunc  pr«cipue  cft  fcrmo 
de  bonis,  qu«  cidcm  falio  impubcri 
tliundc , quam  i  Patrc  obueneruQt,  pco 
qtifbtu 

Refpondeo,ea  pleno  iurc  acquirerc, 
nec  tcncri  rcfcruarc  filijs  prioris  matri- 
monij  Acifi*  e.fipAttr  }  pnr.  vtrbo  einfi». 
dnm  nurn.  19.  dtiifinmtntitin  6  SMntktUdt 
mntrimon.  lib.  7.  difp.  89.  •  15.  in fini.  Ratio 
ex  co  deducitur  prim4,  quii  difooiiia^ 
inl.f€minn,&t.iintrntiitr  C.  dt  fteiutdit 
mnpiiji  loquuntur  tantum  de  ijs  bonis, 
qu«  exprioris  viri  facultatibus  vxor  con- 
fecuta  eft.  fcd  bona  illa .  de  quibus  hic 
agitur,  non  funt  bona  ex  priori»  mariti  fiu 
culiatibus  provcnicntia,  quamvis  mater« 
feti  vxor  ex  teftaroemo  Patris ,  feii  mariti 
fucccdat,  ergo  no  vcniunt  fub  difpofltione 
prxdiSarum  legura.  Confirmaturr*  i.Ji 
iit  fni  tx  hwnitfdt  vuiimri,  vbi  afTignatur 
difcrfmcn  quoad  bona  propria  impube- 
ris,etiamfiidicftamcntum  fit  Patris.ac 
interbonapaterna,vbific  lcgitur.  Siit, 
fmi  IX  bitit  tenattrii  folidnm  cnferi  nom 
pttirsi ,  fnbftitntnt  fn  nb  10  impnbiri  filit, 
tuu ,  fittdmmtxtne^nfdt  tnptii<jm*fi  4  pn» 
ftlltcMptAt,  ex  quibuspotcrisdcducere, 
quod  cum  illa  bona  i  pupillo  capiet^qurk 
fcidcm  aliunde  fucrunt  dclata  plenoiurt 
acquirat,  «ccreneatur  eadem  filijspriorif 
matrimonij  rcfcruare ,  Ccutinon  tencitic 
rcferuareca,  qu«ifilio  per  tcftamcnt». 
liaro  difpofitioncm  confecuta  ^ 
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matiirercunt  ei .  qui  pro  nUs<liebus'^U' 


Ex  qiubuse:iamd<r<Jucerp  pofcri>  f«<w 
Smiiebtz, /fif.^»  i5.,quod,fi cx tcftamcti- 
to  coninRis ,  non  tamcn  ex  ipiius  bociis 
yxot  coiifccuta  tuerit  lUiquod,  non  lenca- 
iiir  illud  filijs  eiurdcm  inatrimonij  refer- 
uarc;  hoc  cooiingeret  ».(;.  in  cafu.quo 
fl'ii^  cpmgtiferir  cidcm  mactto,  vt  dt* 
ipnus  bonis  fuo  nomine  difpoucrct,  ^iqitc 
inaritiis  tedjrciur  in  huorrm  comugis 
fu»  :  tiinc  etr«im  vxorficiiiftituia  non- 
tencrciur  iali.tboiia  (i!ijs  eiiifdem  mjtri» 
hionij  reicriurc  proprer  candem  raiio- 
V.cm  nipnaddu/iam  .quiaiura  pricipicn- 
x\*  t^Icm  rcferuvioncra  non  loquuntur, 
nlfidebonis  ciufjrm  mariri,  que  propte- 
rca  ad  bona  .iliundc  provcniemia  noru» 
funi  extciidenda. 


§.  XII. 


'An  fruSus  pendentes  i  proprietarc  ad 
'■'.''.Jg.birum  matris  binnubr  ccdant 

^  hjtrcdibusciufdcflimatris, 
wjtii*»^  anverofiliK 

S  r  M  M  A  R  l  F  M. 

TjSi  /eriet  expofitM .  1, 

Ifdtitnes  /kddentts  ddnri  di  rdtasn  ttmporit 

Vniformem.  a. 
FrnOns  ndleHt  pendmtit  re/erttMtar  fiifs 

friotis  TmAtrimtnij.  j. 
truHui  iam  percepti  debimnr  htrtdikl$s 

'Jxeris  biaBnb*.  4. 
SclMMvtiir  rdtiontt  oppefiu .  5. 

DTsQvisiTioXIT.  Ex  diSis  in  pr«. 
cedcntibus  vxor  binnuba  priuatur 
proprietate  bonorum  ,  qu«  confecutiu 
fuerat  tituloIiber.iIi  i  priori  marito.fo- 
lumque  gaudct  vfufrut^tu  eorumdcnti-, 
quoufque  vixrrit  .  Rcbus  fic  fl-«ntibus 
e.^jdem vxor.qjr  tran/ierat  ad  fccund«_» 
vota  fruftibtispro  illo  annopcndcntibus, 
6f  nondum  pcrceptii  mortua  eft.  Hic 
orta  ftjit  controucrfia  ,  cuiri.im  cedcrent 
illi  frufius  pcndcntcs  ,  &  noiidura  per- 
ccpti ,  an  hzredibus  ciufdem  vxorts  dc 
funcli  ,an  vero  fiLjs  prloris  matrimomj , 
quibos  cedit  proprietis. 

Videtur  dicendum  iuxta  ea ,  qor  uu 
fimilibus  alibi  dida  funt,  dcberi  vtrifque 
ad  ratam  temporisvniformera  prrdpa^, 
ficonfiAantin  frudibuscIuIUbus,  fcilin 
rcdditibus  pccnniarijs,  ade6  vt,  fi  vxoc 
pro  medicutc  illius  anni  vbtcrit ,  hrredi- 
bus  eius  debeatur medietas  fru&uum,& 
•lia  mcdietas  filijs  proprietarijs  ,  fi  pro 
minori, vel  maioriparte  anni  vixerit  ma« 
ior  ,  vel  minor  pars  fruAuum  hrredibus 
ipfitis,  rcliquam  filijs  fii  tribaendum;com 
r.c-nim  dictim  fru^us  Uli  roaturefcant, 


decvfufrudu ,  &  fic  quoufque  vixcrii  ma- 
ter,hai>et  ius  in  fruiSus,cum fitvTuftUp 
&uarta ,  cum  vero  ipfa  obicrit ,  runc  vfut 
fiudus.conf>»liviatur  cum  proprictate ,  & 
fic  poft  obiiumipfius  iramediateius  h»- 
beni  ad  frudus  tunc  marurefcentes  fili| 
proprictarij.  Nii)il«minut 

Rcfpondeo.  fruduiadhacpcndentes, 
&  nondum  p-rccptos  ad  obitum  vxorit 
biiiiiubr  dcberi  fitijs  prioris  matrimonij 
propriciarijs  infoiidum .  fetk  pro  intefro, 
nihilveroluredibus  ciiiidcm  vxoris  btn* 
nubr,  &  defundr.  Cenfentitint  C/itid- 
nmt  in  eeafneiiuL.  Bnrgitnd.  mk  6.  %.  7.  i« 
fin.  Amtnd*m»  refponf.  5.  nmm.  7.  verf.ex  iflm 
cendmfttne.A^yiiede  iih  5.  rteepil.  tiu  i .  /.  ^ 
nm.  ^o.,S*nckez.de  mmtrimon.lib  7.  difp  891» 
nw.  40. ,  mit^  mnfit  cemmmniiir .  Expretie 
dcduciiui  tx  l.fi fmr  l  defmniid  fde  vfmfrmll, 
I  fi  de  vfmfrmHm  l.fi vfnfirmtimdnmt  mejjemjf. 
^memddmtdmm  vfmifrmilmt  dmitutmr  ,  vbi 
dicitur,  quod  vfufrudluarius  non  faciac 
fuos  frudus  pendentcs  pro  tcmporc ,  quo 
ipfc  obit ,  ncc  illos  tranfmittat  ad  hrredes 
fuo> ,  crgo  pleno  iure  fiunt  proprictarij , 
cum  lunc  confolidetur  vfuslruAus  cunu 
propriciate.  Accediialia  raiiocontiflcnt 
in  co ,  quod  communi  praxi  frruatut 
ncmpc  ,  quod  frudus  bcneticij  Ecclclia* 
Aici  adhuc  pcndentes,  &  nondum  pcc« 
cepti  non  tribuaniur  hrrcdibus  bencfi- 
ciarij  prrdcfundi,  fed  referueniur  fututo 
fucccflori ,  crgo  etiam 

Quoad  fru^us  autem  iara  perceptot, 
cxtaBtes  tamcn  ,& nondum  confumpios  * 
an  dcbcantur  hrredibus  ciufdem  vxoria 
binnubr  ipfa  obcunte ,  an  ver6  tilijs  pro- 
prictarijs  difTtdium  cil  apud  DD.  Noa* 
nulli  arbitrantur  dekeii  hlijs  privris  ma- 
irimoni) ,  &  ftc  fpcciatim  fcntit  Crdutits 
etnf.  194. ,  qui  ca  ratione  raouctur,  quii 
illi  fruAus,  quantumvis  fncrint  pcrccpti» 
funt  quid  cx  bonts  prioris  rairiti  ,  rei« 
pedu  quorum  propicrei  videtur  haber» 
locum  tcxtusiffi^  l.ftmindttd-l.^tnirdU* 
ler  C.  dt  /tcmndti  nmptift.  NihilominuS 

ErobabiHusefl.cofdcm  cedcrcplcno  iurc 
rrcdibut  eiufdem  vxoris  binnubr  prv- 
defundr  Cmfpdr  Antenmi  Tht/durui  ^f. 
ftrtnf.  lib.  l  qif-  "■w  I^.  /idnnti  Angetmi 
Bejfimi  de  mdirimtn.  tenirdH  t.iunmm^xt, 
Ratio  kuius  nofhr  af  ertionis  ex  eode« 
ducitur ,  quii  ilH  frudu? ,  ex  quo  fuerunt". 
percepti  antc  obitu  m  ciufdem  vxoris  bin*' 
nubr  fadi  funt  pleno  iurc  eiufdcm  ,  &  coi 
putaoiur  intcr  ipfius  patrimonium  ,ergo, 
ficuti  patiimonium  ciufdem  trafmittirur 
ad  ipfius  hrredes ,  etiam  illi  frudusiam.. 
percepriad  ipfos  funt  iranfmittcndi. 

Ad  rationem  ,  qur  ex  adueifo  atfece- 
batur.  dicendum  eft  in  ijs  ,  qur  fpedant 
prrcisead  vfufruiSuarium  ,licetin  rigorc 
mtendcnda  cfset  .illaftata  (cmpor<'>  vni*. 
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fo(mif  .de  qua  ioargo.ncnto  proporuo .  con.uge  ncmpc  i  Berta  ,  quibus  finculis 

fccundumtamen  communcra  praxim .  5c  contulit  millc  uummof  aurcos .  ca  adic 

«n?K'"  conditionc.vt  vnaqurqueex  iUis  in 

pus  tr^u«uum  collcdorum,  qui  propte-  fui  fauorem  rcnuntiarct  cHicunquc  fuc- 


lea,  i  fuerint  collcfii  ad  obitum  «iuf- 
dem  vfufruauarij  fium  illius ,  fecus  vcr 6, 
fi  noQ  fuerint  percepti,  fcd  adkucpeo- 
dcntes ,  quii  tunc  cedunt  fold  ,  &  pct 
confequcns  ptoprictario  ;  vndd  ciiam- 
emanauic  ilkid  didum  in  iurc 

Ah»h4  ,/t  deim  in  fim  itntbtrit  snni 


cefTioni,  fluc  patcrnr,  fiuc  raatern»,  prout 
faftum  efl.  Hic  orta  fuit  controuerfia , 
an  ex  eo ,  quod  Caiuf  conuolaucrit  ad 
fccundas  nuptiaj  tcneatur  bona  ilb  ,  qui 
per  rcnuntiationcm  filiarum  prioris  roa- 
trimonij  acquificrat  referuarc  filijs  prio- 
ris  roatrimoiiij.an  vero  pofTit  dcillispro 


quod  mulrnntclliguiit.qiiindo  iamfru-  libcrtatc  difponcrc  ciiam  in  lauorcm^ 

«us.  quifuppoiiuDtur  in  fiueanRi  matu-  filiorum  poftcrioris  matrimonij . 

.    .'5  pcrccpti i  atque  huic  opi-         Agit  htc  dc  luc  controueifia  Botrini in 

moni  jnfiftendum  exifiimo  fpccialitcr  in  fuii  iettf.  MHrtii  decif.  184.  per  loimm  ,  vbi 

noccafumulierijbiinub»vfvifmauari«,  pro  vtraquc  paitc  rationibus  difcudls, 


tum  profiter  eommiinera  praxim,  qux 
quoad  hoc  lcgitiracprffcripfit.tumprop. 
ler  ratio«cs  addudas. 


S-  XIII. 

An  parens  tranfies  ad  fccunda  vota  rcnca- 
lUf  bona,  qu«  coufccuius  cft  pct 
filij  renuniiiiionem,  rcfcr- 
uaic  filijs  prioris 
mainmonij , 

.,      S  y  M  Ai  ji  R  I  V  M. 

Sxftnitnr  f^^lnm  m  enfmfnrtienUri.  %. 
StnunttM  Botrij  mjftrtnift  untri  rtftrH»rt 
-  p^V  P'*"**  f^iirimtnif ."  a. 
Dijlintlio  mliornm  j. 
P*ttr  hinnMhns  itHetnriiens  ,  ^nx  fer  rennn- 
ItntttnempUdritm  ptiorii  m^irimontj  c»n- 
fteHintcH  tefernnre  S^iji  prioru  mnirtmo- 
nij.  4. 

Sff/i*rettn»ti4ueriniiutibntpMrHii  in  fn- 
mtrem  Pdtrii ,  kgredmm  tinfdtin  frobn- 
biiint  Pater  non  poitft  en  eoininuntcdrt 
inter  flttspriorii  t&  fojltnorti  m4iTimf 
»5f.  y. 


j  TTXlscLVtsiTio  X!ir.  Conftitulurtu, 
Fafiirer'cs  luerat  lc^iiimc  njatrimonium  in- 

«s>j»£M .    icr  aium .  &:  Bcr.  ham ;  cx  q-jo  progc-  „ , 

?'•','  T  nu  r  '"^^"^^'  Antonius  tiitio  prrcisc  przfumitur  faSa  contcm- 
fcilicct.  *c  Phylippjs .  &  du«  fxraina:     pUtionc  cijfdcm  Patris.  Oiid  crgo  iia 

Febronia.  ac  Su^anna.  Bw-itha  dcuenicns   >.       .^.        >»  . 

iam  ad  n;ortrip  filioj  roafculosinf^ituit 
hf  redcs  «quali  cr,  ca  aiiicdaconditione , 
vi.fi  vnu»  alteri  prarraotiatur ,  teneatuc 


»ideturconcludcrc  «quiuscfsc,&  magis 
ratioii  confentaneum  ,  quod  Patcr  bin. 
nubus  ncmpc  Caius  tcncatur  illa  bona , 
qu«  per  renuntiaiioncm  acquificrat  i 
(iliabut  prioris  matrim6nij,  riicruare  6tijs 
ciufdem,&non  coaimuiiicare  curo  filijs 
frcundi  roatriqionij ,  hocquc  fundat  irx^ 
pr^futnpta  charitatc  patcrna  ,per  qjanu 
lex  prrfumit.quod  Vr.cx  vclit  xqualita- 
tcm  intcr  filios  pcr  trx:  um  tn  1. 1.  C  eom- 
tnnn.virinfqiie  Ind  ailco.vt  ficuti  filij  fc 
cundi  matrimonij  fucccdunt  in  dole 
raateriiJ  cxclufij  filijs  prioris  matrimo- 
nij,  iti  filij  ctiam  prioris  matrimonij 
fucccdant  in  bonis  matris fuz ,  qu^  tucrac 
prima  conidx  rcfpciSu  eiufdcm  Cair 
priuatiuc  quo>d  filios  pofVcriotis  itiatri* 
monij  . 

Ahj  ridentur  procedere  fub  dirtinaio- 
ne  ,  quatenus ,  vci  Parcr  habuerit  illatn 
renuntiaiionem  filiarum  libeic  null&rf 
ia>3a  coatribiitione  por  pitrcm  rationt* 
cufdem  renuntiationis ,  &  tunc  afscrunt 
tcctc  procc  lerc  ea ,  qu«  «quiora  cxifli- 
roat  idem  Boirim  loe.  eil. ,  vcl  Pzttt  ha- 
buerit  illam  rcnun,iationem  i  filiabus 
rationc  alicuiui ,  quod  ezdcm  fili«  recc- 
perint  pto  iurc  renuntiato,  &l  remilso, 
fittunc  arbitranttirillam  rcnunciaiioneia 
ccdere  in  fauorcm  Patris  rcnuntiatanj , 
qui  proptcrei  ad  bona  illa  fic  rcnunriau 
xquc  vocarc  poteft  filios  fecundi  matri- 
rnonij'  cum  primi» ,  quii  tunc  illa  rcnun- 


tcrminis  huius  difquifitionis  condu- 
dcndum? 

Rcfpondea ,  probabilius  cfie  Patrca 
bionubum  teneri  boni ,  qux pcr  rcnuatia- 


X 

Senieotia 
Bocri)  aff« 
rccis  tenc- 
ri  reCeriu- 
rc  fil  jt 
pricni  m«- 
triinoaij. 


alteri  portioncm  fuam  rcnuucre.  &filia-     tioncm  filiariim  primi  mitrimonij  afsc- 


bus  a;!!le  iibras  jaipcri;»Ics  pro  vnaqua 
que  rcl  quit  ,&  poftca  obijt .  Caius  fecu>. 
ta  morte  priorjs  fux  coniugis  nempc 
ciufdcm  Bcrthc  conuolauit  ad  fccundas 
nuptias  cum  Calidonia.ex  qua  progc- 
nuitali«j  libcros  .  PofVhrc  raatrimonio 
copulauit  duas  filias !  c br«niam  fcilicet , 


cuius  eft,rcfcruare  filijs  prioris  mairi- 
monij ,  nec  pofse  cadem  cum  filijsfecundi 
roairimonij  eommunicarc  .  Confcntiunt 
itihanc  rcfponfioncm  AUxnndtr conf.i^t)^ 
ttb,T.  Itnnntt  Andre,4i  in  nddii.Jpecul.  tit, 
de  itOdfMent.  §  i  Bnldut  in  l.  pnUnm  q.  8. 
C  dt  ctltnt.  Fr4neifeut  dt  Arei.  conf.<)o. 


e^'e    f   }■  \  •  t»M«*.  *  rantf/f^iii  ae  yjrei.  COnj.tfO. 

«  bulannam  ,  quai  fufccpcrat  i  prim*-     uteipitnt.  vift  tkemsie  mU  mi  irnnfmijjo  m 
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ffttmt,  (^-fttHpii  dHb  Bcerimt  loe.  eit-  Ratio 
f X  co  dcducitur,  quil  ilU  reiuintj.itio 
fsaa  pcr  filias  P«tri  intclligitur  poiilTi- 
mum  fawlA  ad  cxclufionem  mJritorum  , 
quil?us  cxdcra  fiii*  nupfcrunt,  6f  filioruin 
ex  cifdcm  ftifciptcndorum  ,  crgo  in  rcli- 
<jtiisirtcl!igcndacftfa<aa  in  fauoremco- 
rura  ,  qui  dc  iurc  dcbcrcnt  fucccdcre, 
adcoquc  fracnim  fuorum  cX  codcoi- 
inatritr.onso  ,quii  rcntintiationcsfcmper 
intcPigcndx  funt.vtfa^tr  fecundum  dif- 
pofitioncm  inris,  vbi.iliud  exprefsum  non 
f'.iciit ;  de  iurc  autcra  rer.untiatio  fa^Sa 
'  per  filias  dcbct  au5{cre  portioncm  cohz' 
rcdum  fuorum ,  quifunt  frairet  fuimaf- 
-  culi  /.  l  §      cum  tltiah.  II  ftqtf.  ,f  dt  htn. 

ff  1. 1.  C".  ^Hsndi  non  pet.  part. ,  &  l  vnies 
%.kit  ii4  C.  de  ead.  ttl.  Acccdit ,  quod  Pi- 
ler  exigcns  i  ftliabusprioris  matrimonij 
rcnuntiatiofiem  in  fui  fauorcm  expstcrna 
charititc  fccundum  iurii  prifumptioficm 
imcliigitur  vcllc  at^ualitatcm  intcr  filios 
prioris,&  portcrioris  marrimonij  *rg.  1, 
fiuC.  etmmunin  vtrinftiHt  fmd.,  fcd  h«C 
«qualiras  non  fcruarcmr.fi xque  %'cnirent 
cum  filijs  prioris  matrimontj  ctiam  filij 
pofterioris in bonis  illis  rcnuntiatis.fiqui- 
dem  filt)  poflcrioris  matrimonii  fuccede- 
rent  infelidum  inbonis  matcrnis  exclufis 
xllis  prioris  matriroonij ;  filij  autcni*  . 
prioris  mairimonij  quoad  fua  bona  roa- 
tcrna  non  excludcrent  filios  poftcriorif . 
&  ab  iftis  excludercntur  quoad  bon»  pro- 
prix  matris . 

Diccsprimoex  ijs  ,  quar  fapcriusdiSa 
funt,  fi  filius  pcr  vhiniani  voUintatcm 
inftiiuerit  mat tcm  firam  hrrcdem  quoad 
bon»  fibi  contingctitia  .hsrc  fitranfcat  ad 
fccundss  nuptias ,  non  tcnctur  illa  bon»-* 
tcfcrtiarc  fi'ij«  piioris  matrimonij.  fcd 
lollatttia     potcft  de  iHvs  pro  lii^cr  itc  difjoncre , 
propofita,  erg5  ctiam  fi  filia  prr  fiara  Vxprcfsam 
8i  difTala-  voluntatem  rcnuntiaucrit  bonis  matcrnis 
de  iure  ftbi  contingentibus  ih  fauotcm 
P.itris  fui ,  hicque  adalias  nuptias  com- 
migraucrit  ,nontcncfcirnr  bona  pcrillam 
rcnuntlationcm  acquifita  rcfcruate  filijs 
prioris  matrimonij ,  fed  potcrit  pro  libcr- 
atedc  illis  difjjonerc ,  &  eq'te  comm-ini- 
care  filijs  prioris  mairimonij ,  ac  polle- 
ftoris ,  quanddquidem  per  illam  rcnun- 
liationem  faftus  eftillorum  plcne  domi- 
«ur.  Sed  contra.negaiida  cftconfequcntia. 
Ratio  difparitafis  ex  eo  defumitur,  quii 
in  afcumpto  huius  inft.intif  hoccrtinin- 
Oitutione  faSa  pcr  filium  mairi  quoad 
hTreditatcm  fuam  filius  rcfpexit  ptf  cisd 
fsuorcm  matris,  cui  voluit  plcnum  ius 
iransfcrre  quoadfua  bonai  hoc  etenim 
fapit  natura  inditutionis ;  in  illaiione  au- 
retn.hoc  cl\  in  renuntiationc  ftflx  pcr  filias 
priotis  matriraonij  Patri,  non  eft  pr«- 
fumptio,  quod  filia  voiuerit  prf^ise  vti- 
ftta  cm,  e<  fauotcm  Patris.fcd  ciuCdrm 


u. 


quidcra .  fed  per  oidiRtin  id  ftittu  fuM , 
8c  cohjredes  ;  renuntiatio  etcnim  «11«.» 
prfcisc  fumpta  intelligiiur  ad  cxduden- 
dura  maritum  ,  &  fiUos  cius ,  6f  ttansfe- 
rendumius,  quod  renuntianshabebatin 
illis  boniB ,  &  quidem  fccundum  difpo- 
fitioticm  iutis,  fccundum  quam  portia 
accrefcit  portioni  ,iion  perfiao^  l.fit»i», 
&  l  4fm0d  tx  du^sltmt  ,f  de  Mc^mrtnd.  hdrtd., 
&  hoc  aitenta  eliam  pijfumptione  tim 
ex  partc  renuntiantis ,  quim  ex  patto 
reiJuntiatarij  iuxta  difta  in  probationc. 

Dices  fecundo,quod,quamvis  hrc.qUK 
dicuntur,vcrificentur,  quando  funt  pet 
vim  (implicis  renuntiarionis ,  nontanacn" 
rerificcntur ,  quandd  funi  in  vim  paAi. 
aliquo  conceflfo  ex  parte  patrit  in  favo- 
tcm  filiarum  rcnumiantium  AltxdHdtr 
€9Hf  149  uy.  7  ,  vte»enitin  cafu  noftro, 
fccundum  quem  Patcrcontulit  in  dotcm 
filiabus  renumiantibus  mille  numniar 
aurcos .  Scd  contra  ,  quia  Paret  illara  do- 
tem.quara  contulit  filiabus ,  tcnebxtur  eif- 
demconfcrrcjprout  habctur i« /  C.it 
dtiitpr0m>f,  vbi,  fi  Pater  dedit  doiera  pro 
filia,  &  dixit,fe  eam  darc  tam  ex  bonis  fuis 
proprijs,qudm  ex  bonit  matris  ipfius  fi- 
lir.vcl  ex  rebusdcbitis  ipfi  filir  ,  taracn 
nifi  pitcr  laborct  inopia  ,  intellijiitur  pat- 
tem  dcdiJc  dc  bonis  fuis  proprijt  pro  of- 
fitiodorandi.ad  qtioddciure  tcnetur  fal- 
ua  intetim  mancnte  alia  obligaiiont* 
pro  filia ,  quam  cx  tlia  caufa  habebat ;  cx 
quibus  fcquitur,qt«od  tllud  ,quod  dedic 
Patcr,  ad  hoc  non confcrat.cum tenerc- 
tur  confcrre 

Hic  folum.  pro  complemcnto  rcma- 
nct  difficultat  examinanda  ,  an,  fi  fil«« 
prrcedentis  matrimonij  renuntiaucrint 
iuribus  matcrnis  in  fiuorcm  Patris ,  & 
hrredum  ciufdcro  .Pater  renuntiatarius 
pofTtt  confcrrcillabonafic  rcnuntiatapet 
cafdcm  filias  rqudfilijsprtorismatrimo- 
nij.:&  poHerioris,  anvero  tamumfiHjs 
prioris  exclufis  penitus  illis  poftcrioris. 
Attcntis  rationibus ,  8c  prrfumptionibus , 
de  quibus  fupra ,  probabilius  fcnticndum 
cfl ,  quod  adhuc  illa  bona  fic  renuntiatc^ 
per  filias  ccdercnt  in  fauotem  filiorum.» 
prioris  raatrimonij  ,fcu  firatrum  ,&  co- 
hrredum  ipfanim  renuntiatium  ,  quii  fic 
prrfumitur  tam  mcns  renuntiaiitium-  , 
quim  rcnuntiatarij ;  vndc  iUa  fHpuIatio 
indcfinita  pro  ipfo  P«re  ,  &  hrredibus 
eius  eft  reftringcnda  fecundum  difpofi- 
tionem  iuiis .  fitad  normam  mcntts  pt*« 
furoptx  tenumumii ,  &  i cnuntiauiij . 


Alia  ioftl- 
lia ,  cinf- 
^■e  folu- 
tio. 
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Aa  piient  tranlcM  ad  fecuod»  nuptus 
twcatur  referuare  filijs  prioris  mAtru 
inonij  portiofiera  ilbm ,  c)uam^ 
Jicquiiiuit  ex  bonis  alterius 
coniugis  e)c  eo,(}uod  filia 

.  %.i          «clufa  flt  pcr  ftatu. 

tum  i  fiiccenioae  , 
•^farenruoif  ■ 

s  r  M  M      i  y  M. 

MtmmtiM  mftrtms ,  ptn  (tfieri /tnntrt  ptrtif' 
iiUm  fiiifi  friMtfmMrimrpif ,  ^ 
Ttntimr  rtftrBtn  ptnttium  dl4m JUift prif 
rii  m^itrimtmn .  j, 
t^mfiutmdt  fmUdm  tiuitdtmm  mptri^ifttm 
^    ttfmitmr.  4.  i.j. 


I 

tala  io  (Wit 


DIsQjrniTto  XIV.  Pr«^ec«fler»t 
C»ia  vxor  Scmjironij  reliSis  tb  eo- 
d«|(n  tribui  Blijs  mafculis,  &duabus  fs- 
.nuM>  Ixiure  municipli  alicuius  rrgi^- 
,  fiit,  Ccik  illius.  clvicsris  ,cui  fub<fiti  erant 
.«adcm  Caia  prcmortua,  t<  Sempronius, 
/•autum  erai.quod  fcminr  eJccludcreo- 
lur  i  fucccfTioRc  parentum  1  *tidc  portio , 
quz  illis  contingeret  ,accrefci(  dc  «ure 
COflOiBuni  ponionibu»  aliorum  .qu^fuc- 
iBtdiMt  ia  licredtrate  ^jarentis  prsrdcftift* 
fti,  ocnspd  fratrum,  acalierins  coniugii 
liiperftitB  ,qui  cft  Pater  earundem  fcmi- 
aarum  excluf-rum,  lc  fratrum  earunden. 
His  ijc  (lantibus  Sempronius  fuperftcs 
Cnniuit  «4  Cecundas  nuptias  cum  Cali- 
donia.  Hic  orta  fuit  controuerla,  ail< 
Sempronius  fuperftcs  rationc  illiustran- 
<5tu$  ad  fecundas  nuptias  teneatut  filijs 

Srioris  matrimonij  reiiuuare  portionem 
bm ,  qu«  xi  ipfum  perueiiit  ex  bonls 
woris  prrdefunax  cjc  eo .  quod  fcminx 
Aaiucum  i  fucrefrioneexcludantur . 
Martha  dt  fucctjfume  part.  ».  q,  i.  art.  j. 
?•  ^7*11  vidctur  afferere ,  quod  portio- 
Bcraillam  non  t«neatuT  filijsprioris  raa- 
l|oittocem  trimonij  referuare,  quem  non alis  rationc 
Mux  "r"  f  T"  «'^'"^0  •  "'fi  qul*  ex  vi  Ulius  di- 
ftratf*  fi-  raunicipalis  parens  videtur  6- 

liitpnoris  abfolute  Dominus  illius  portioois 
■>itri««—  indcpcndeatcr  i  quocunquc  alio  rcfpe- 
■i; .  &\x ,  adeoque  portc  de.illa  pro  libertaiv 

difponerc  .  Nihilomiiius 
J  Rcfpondeo,  ?V  illam  portioncm  trneri 

Tenetar  Semproaium  fupcrftitem  reHiruare  filijs 
prions  raatrimonij ,  nec  iK)(Te  coro  mum- 
•**     carecumfiUjirrcundi.  Bsldmtindutk  vt 
yttjimnutift  m6.  C.defteumdii  m^iift,  fmtifi^ 
r-^fff'  *9  ■•  78       h  ^nummt  G^Jtrid  ctm- 
«pin,  Ult  3.  tittdtftnndit  nnftift  ttnmi. 


SflBtcada 


y  n».  14.,  Sttflunnt  Grntinnnt  um.  difetfn» 
ftr.  in  nddit.  nd  r.  5 if .  tm  fin.  Gmfpnt  Antt- 
nimi  TJu/murni ftr.  itk  i.  q.  af .  nmm.  ij. , 
/ tmnnti  Anitlmt  Mt/fimt  d»  mmirim,  cmttrna. 
0.  n.  nnm.  ^65. ,     ntif  mmpi  ttmmmniiir  . 

ev  co  deducitur  primd ,  quia  iura 
cx  feonis  prtorit  coniug^is  noo  prcfumun- 
tur  faucrc  filij»  altcf iu^  matriiaonlj  ia* 
prci^udicium  filiotum  ciufdcm  contugis 
pr«d«fiii?^ii,flfgoftante  benifnaiuriun 
intciprcHCi^proprietas  illius  portionil 
Xcfctu^Dda  ctt  filijs  prioris  raattimonij^ 
.aon-afnvmtsQicanda  cum  filiji pofterio- 
AS.  Sccu.^i^O,  quia  iura  municipalia  ytu 
ijs .  in  quibus  exprefsd  non  difponunt,ii«- 
terpretaiioneia  rccipiunt  iiurc  commuF 
ni  I  icdflatdtum  excludcns  fcminas  ifiio- 
{(efRonc  nihil  di^onit  circa  illam  por- 
.tionem  ,qu*  illas  contingcrct,  an  fcibcef 
pleno  iure  fiat.aUerius  coniugis  fuper/l(> 
tis ,  adeo  7i.4c.iUa  po<Tit  pro  libcrrarc^ 
.difponcre ,  s^Dvcrd  in  cafu  ttanfKuseiufd^ 
cooitigis  fuperAiiis  rcffStuanda  it  filija 
prioris  raattimQnij  ;  ex  alio  capite  iiis 
communc  difponft ,  qt^orf  omnia  bpnx, 
quf  perueniofH  ad  coniu^m  fupcrftitetn 
t'^"-'  ^-^ni^g-'  rrHirnnfti  rrfr"^^»- 
tur  filijs  prioris  matrimonij  ,  fi  coniux 
fupcrftes  iccundo  KupC|rit ,  ergo  ius  mu- 
nicipalc  ia  hocdrbct  rcgul.Triad  normara 
iarii  coramunis ,  adeoquc  bonl  illa  erint 
reieruandaj  Ncque  obefle  poteft,  fi  at 
feratur ,  quodexco.quod  bona  illa  deve- 
ncrituadconlpgera  fuparflircm  exdifpo- 
€tione  iuris  munictpalis  excludcnte  fc- 
minai ,  f<  pcr  conr«quen»iurcaLcret{onIs 
compctcntii  de  iure  communi  fiipponta 
iiia  exciurione.aonvideantur  ad  ipfuni 
dcucni6c  tituloliberali:  iura  aurera  tan« 
tMm  difpomini  ,  quod  coniax  bionobe 
teneatur  refcniare  fiJijs  priotis  mairimo- 
nij  ea ,  qur  titalo  libcralitatis  coiiiccttttR 
eft  abaheto  coning«pr«defunAo;  Non, 
inquam.  obe^e  potcft;  quii  notninc  tiruU 
liberalis  non  exi  luduntur  ea,quc  ventunt 
ex  difpofirione  ftatuti,  vel  fcripti,  vcl  coiv 
.foctudinarij.  fed  ca.quac  veniunt  titul* 
onero(b.qualia  non  fimt  ca,  dequibus  hic 
loquimur,  quandoquidcm  coniux  fuper- 
flcs  pro  eifdcm  nihil  contribuic,  vt  pcr  fe 

Eitet ;  vndd  roerito  docenc  comraunitec 
o<Sorcs .  quod  ,  quarovis  augmcmuia,* 
dotis , vel  cx  ftatuto ,  Tel  ex  confuctiidinc 
xci^ionis  debcatur,  cadac  tamen  fub  difpo» 
(xuor.c  d.  l.  ftminm,  I.ltntrsliierC.d* 
l/ttn*dit  mmpt^i,Jltui  Rtmmmm  decifti.  mfmd 
Jturmtmm  ,  im  ni*m  Xtmmns  dtmtrmm  19. 
/ AMit4irij  \fti6.i  f«M  ^  96 . ptfi  fmcificmm  it 
SmJt  immo  initrdtUt ,  Arntmmi  Gsltriii  ctm» 
mma.9piM  iA-^.  lit  tU  ftcmmduHmptifsetnct.u 
mum.  ^'GifArdmt  A-iAiHnrdmidecif^.idi.^. 
Ormtimmudtfctpi.  ftr  ittn.  in  mddit.md 
#.  519-  Ctarmmimi  dt  fpomfmi.  pmtt  x  c.  ^  f . 
1UI.8  Cfttttr^^mat  f^^ldh  X. f  •  $6.  mt.  10. 

Fff  ^«11. 
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Conrueiu- 


rritiuincx 


54»*lr^  7.  rfi/^.  S J.  (MiH.  30  ,  /tanntt 
/4t^/mt  Bfjfiut  Ji  mmrtm.  e*ntrMi,t,lu 
mit,s^^.  -    •  ••^ 

-*d  hcmc  rcfponfionefB  corroWoriii- 
(hm  -^luhfnum  facit  id ,  quod  al^riit 

I"-'r..'I!!?t'  vbi  aflcrir  non  haberc  locum  quafdaih 
^onluHidinrg  ciuicatum  ImprrialiuiTLy, 
quibui'  coniiigi  ftlpcrrtiti  dcfcrtur  firt- 
Cr(Do  filiorum  defuuAoflnn  firatribut, 
Vcl  fororibus  gcrmanis  bttitifnb  cxclu- 
Itc  ,  fi  coniux  ipfe  fMpctftcs  conuc^- 
•iartt  ad  fecUntfas  nuprta* ;  tun«  tmmtoK' 
■«rflcTit  foccc^^^onem  BliorHm  dcRinflo- 
fura  dcfcrii  fimul  fattibus,  &lbroribos 
•gcnuanis  ,  ilhmque  fitiooem  «ddiicit^, 
-^uii ,  cum  illc  confuetudinies  nihil  difpO^ 
riant  procafu.pro  quoconiux  fupcrfVrf* 
fccundo  nubit ,  rcs  cft  dcfcrcnda  difptf- 
'Ationem  iuriscofnniUnis,(ec&(fum  quan 
d  l.gerierdliiir,^  l.ftltUtni  Citfetmndii 
■hmfnift  bona  acquirita  i  priino  coniiigo 
i|Mr«defurtdo  per  coniugcnl  fupeiftitcm* 
^efcruantur  quoad  proprietatem  filijs 
•eriohs  matiimoni) . 
ttsii  ^T-^;»'^  n-»ni>iil*3  b»  ♦nrr.Ttrix-vy  y  y 


S-^AirMinbn  ^rar^ien»  ad  fecundavdWi^ 
'  .^tet  psran,  fifu«rit  ninori 


tiCS 


1,1 
i—f» 

l3Mr«iiii4  gftftni  tmitAre hmimfmtdl  pMtM.tl 
4^tdud  qmdntmmvij  min^r  tr*n/ieni  4td  fttmit' 
"^^r^mWMtfm  tmitkt  hmt  f*mM ,      <-  "ym 
SMiifitrmtttmthmi  9pp9fiit*,  t^    -  p  -nj 

vW^jo^S  •w^lsoyttiTto  XV.  DifToturo  matrl. 
s».*"?*!'  '  monio  interCaium,  &  Mcuiam  per 

Va**")?"  obiiuro  eiufdcm  taij  remanfit  eadctn_ 
Metiia  viduain  ettte  ,  qua  adhuc  minori* 
fjtem  non  erat"  egrclfa ;  Stamc  iam  hoc 
•Mttoritatis  (hta  ad  Crcundas  noptias  coii> 
xiolauit.  H^c  excitatt  ftiic  controtieHb, 
an  lationc  minoris  »tati«  fubtcrfugerit 
fanas  iutis, adedvt'  non  tencatur  rcfer- 
uareftlijs  pftoriim«tfii»oni),fiquccoii- 
(ecuia  fucrit  libcraHtet  i  priori  mariro , 
•liaque  praftare  ,  «lu»  de  iure  tencretur 
t%  difpofnionc  iuriam ,  fi  non  eflet  mi- 

H(i?ufn<ad*  t»n«  >witarc  fentiunt 
Steim  rti.  171.  n.  v  Bttrimtdtcif.  185.  «■)S». 
yitlmlthti  M»  rtMnuM  9fin  Itt.  M.  nmm. 
Anienimi  Omhritl  vttm  tfmmmw,  •pin.  iik.  5. 
f »f  deftemmdti  mufii^t  eonci  x-  nmm.  ^6.  apud 
Sitmel»*\i^.  8.  dt  nuurimtn.  diff.t^.  n: 
■f|ui  nuUam  pro  hac  opinione  rartonenL» 
•  »((crt.  ExifKrao  tamcn  in  eo  fundari  , 
<^od  UlLctac  reinor  cofflmtmiter  tc- 


S«nre«tia 

alfctcns 

Cuirar(_* 

liuittfaMdi 

ftttM, 


3 

VidM^ 
quitniiivit 
01' ■•r  tri* 
icMsa^rr 
ciwdi  vo* 
ta  00  eui- 
ut;has  p{* 


pu  eiur  iiicapax  huiufmod!  pJtnanimj  . 

"SccufKlDm"co,qti(fd;ft;mi  hlhire  tzn- 
quam  improba  daronatur  conditio  non-> 
nubcndi  rcfpctau  Vitgiffis,  quz  nunquai» 
nupfcrat ,  iia  incongrua  vidcatur  pxnt-. 

'•ppofita  fecando'  h<*h  nubcndi  itfpc^u 
minoris  .quafituravis  vidu»  ,  quand*qui- 
dem  raiioncs  tncontinentir ,  qu*  inllita- 
rc  videnfurprovirgiwf  .ctiam  roilHarcvi- 
dcntur^o vfdua,  li  focrlt  mif»or,cum 
ill.i  ctas  {it  niaxinid  «xcitatiua  libidinis . 
Nihilominus  •  ' 

RcfpondeOj  Vidiiam  ouanttimvls  ml- 
norcmpcriranfiiiim  ad  fcctinf^.»^  t'»' 
non  eimare  hutulmodi  pen.>9 .  <. 
tiunt  Cifuentti  1. 15.  Tmmri  m.  iimif. 
eht-^de  tnAirimen  lih  "J  tttj^^  it.Xf'f9mmt 

•  jHfHmi  Bejftmt  de  iiM/r*«»»».  c^tWi»*?^ 
nj46^  Xjmtt*rtc^tHiun*tim»ii  rt»?9.5»6^. 

•  9*rnrdutAtmiiHir*k*t  dtcifT^itf.  ft:i^> 
Ratioexcodcducitut  prftnA, ^ftfth d^fpO- 

«fWoncf  fxrtnirt  fl^Ritar^wrof*  flrtibfhls 
tranfeuntcJ  ad  fecund.^';  nMftVfSt.^^rtfpi- 
ctunt  principalitcr  fauorcin  iiiiorum  pr^- 
frsmatrimonij  .  ne^fcilittte^demf^Cc  ^ 
exnimia  propenfioneerga-fefctmJd^-^-.  ^  ^ 
niugcs  ei(deni  filijs  inferant  |>r»iuffi(i?titill  i 
fed  hzcratio  hnaiis,per  quam  ffirafltdlf- 
pofuerum,  araucmilftat ,  qtMmddTarmirfl , 
qu«  tranfiuit  adfetunda  nupiias  .cft'  «li- 
nor,  ac  quando  eft  maior  ,  quiuitiiWi 
maior  potefl  effe  prrfemptio  iHio«1s. 
ejutndo  minor  eft.fiqoidem  cx  mihbft- 
-tatesiatis.&imperfcibioTi  iuditio , 
-libH9tione,qtt*Inta1i  rtate  ptarfumoft- 
car.facilius  poteftfnducl  ad  !«fioncfti, 
ergo  acc  Neque  oberse  potcft ,  fi  afsrti- 
tur,  qtiod,quamvi4etiam  refpcAu  citjtil^ 
minoris  militet  ratif»  finnlts  ,ob  quamin- 
dsAc  fucrunt  huitifmodi  difpofttiones 
•le^alet.eximperfeSione  taraen  opcrami» 
plufimum  dtminUatur  de  del  berationc 
circa  aaionem  pcr  tales  dffpofifione» 
prohibitam ,  tdew^'jc  (ico]^cfahsrTt4wA- 
tur  ab  onere  illarum  difpofirioHum  l  -nic 
rarione  rcgtilarirer  minorcs  duodcci**- 
aonorum  eximuntur  ab  alfi*  p»nts  iuric 
in  «xercitlo  aAiof«um  prtjhiWtamia- ; 
Non ,  inquam  ,  obrfse  poteft ,  quii  quan-^ 
tumvisca  ,  qua:  dicunTftr  in  baciirn-aiitia, 
lenepoffint  qttoadprhiKa  dlreCfi  ,€c 


t 


principalitrrafficicmia  ipf»m  oprrantem, 
dcficitini  tamcn  ,  q-iandd  difpofitiones  rc-  « 
fpiciunt  aliofum  faUorem,  &  a6io,obt  •».  ! 
quaro  inducuntur.efsctalijs  Iniiiriofa  ,  8« 
pr«iudicialh,  cum  cnim  tunc  iur»  rcfjpi- 
ciantprincipalltlff  llibram  r;\'jofrm,etli- 
rationem  fcilicet  damnorum  ,  qnx  inde 
obuenire  pofsent,  viiquedebcm  fuumcf-    'J  \ 
feftum  fortiri,  quandA  damna  illapO^ent^.^^ 
obuenircquanturaris  operans  deficerct 
4pfcna  deliberxtione.  Secundo  ratiooi 
eodtfducipotef^.q^jiaMc  non  agituri!e  ( 

€»mno  ritasd»,  fcd  de  lucro  captando , 

fcd 
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fcd  quo»d  lucrura  captandura  minor 
ciiim  «as  officif ,  crgo  8fc. 

Ad  raii«ncs  ,  qust  cx  tdUCTlb  affcrrban- 
fur,  facilccx  di5ii  erit  refpondrre;  quatn- 
viscniraiUa  minorzrat  incapax  rcjxitc- 
luc  adpcnas  .quodtamrn  itaverumnon 
cft,  vt  fupponitur,  nifi  agaiur  de  pn-i-. 
snonis,  hoc  tamen  ad  fumroum  in.rlli- 


y-urimt,  imm  ^pHd  titndtm  Hdmthc^,  mm 
tpud  jiliuricum  .  Fundaraentum  ipiorum 
illiid  eftpotilTimum,quod  ,  licet  in  iurc 
prrmifsum  fit  fub  fpe  lucri,  donntionis, 
vel  lccjati  rctraiicrc  viduam  i  fccundis 
n  iptijs  pcr  textiira  in  ^iHih.^em  rtlitimm 
C ,  dt  tndiU  vid.  t«i.  nunquain  unienlici* 
tum  &i  rctrahcrc  fub  mccu  prnr,  quod 
gendum  eft  quoad  p»na»  de  damno  vi-  ctlid.quodalij  afsctuntfubalijstcrminii, 
cando  t  non  quoad  pcnasdclucro  acqui-  quod  prn«  vilcint  quoad  lucrum  cap- 
Keiido,quod  lucrum  iura  prohibrnt  in-.  tandiim  .nonqjoad  damnum  vitandum, 
ordincad  fccundo  nubemes  fine  vlla  pe-  ergo  illa  obligatio  fub  profflifTioiicpcnali 
nitus  reftridione  quoadmtem,^  qui-  fciiicec  dc  minuciido  proprio  pauimo- 
drm  in  fauorcm  altcrius  ncmpc  f^liorum  nio ,  fi  ntipfcrit,  qon  tcncr . 
prioris  matrimonij .  Ad  id,  quod  fubdittjr,  Ali;  abfolutc  afscruiit.huiufmodi  pro- 
dicendumed.quaH.cum  iuraadcfTedum  miTtoacm  pxnalcm  obiigarc  .  Funda- 
tmpediendi  fueccfnoncm  in  proprietatc  mentum  ipforun>  eft,  quii  conditio  fc- 
fconorum  libcraliter  i  priori  coniug» '  cQndo  noa  nubcndi  rcfpciiiu  vidu*  iik* 
proucnicntium  rcprobent  (ccurrdas  luip-  iurcnonreprobatur,  quamvis  rcprobeiuc 
tias  fcie  vUa  pcnitus  rcftiiiaionc  .  &  fub  refpedu  Virf inis , & iura  pofsuntapp»- 
comminationc  pznarum,dc  qiiikus  f»i-    nerc  talcm  eonditioncm  fub  pxna,  cur 

cadem  vidua  fibi  talcm  lcgcm  fub  pzna 
non  poterif  apponerc?  Acccdit,  quod 
omnis  pruminio  de  rchoncfhi.Sc  i  iurc 
non  reprobaia  obligat  ad  fui  obferuan- 
tiam  ,  quis  autcm  ambigat  calcai  promif-  ' 
fioncm  efsc  de  rchone/la.flc  iiurcnon* 
xcprobata  rcfpefitu  viduz? 
-  Lsiraan  »•  Thtm^gHthk.-^  tritii.  5  ci^i9.' 
num.  14.  vtrf.koc  t*c»  dubiiun  mtiuri  pttill 
media  via  procedit,  &  fecundnm  qui4 
primz  icntcntic  neeaiiue  atiribuit ,  fc- 
cuudum  quid  vcro  fecundae  affirmatiuz ; 
Alscrit  enim  ,  quod  fi  vidua ,  quc  <e  obli- 
gauit  fub  itla  promidione  pcnali  adabAi- 
nendum  i  fecundis  nuptijs ,  fubiaceai  pc- 
ricuto  graui  incontincntis,  &  quod  ftt- 
mulis  carnis  agitctur  vehcmcntcr ,  noiu 


3 

Seotcntii 
opp»|t» 
icferiitc . 


pra  icorum  difpoltio  nenfit  i  nobiiconr- 
^nda ad fohi  vxores  maiorcs  ctate,  cum 
xatio  finalis  prohibiticnis  «quc  mililct 
etiam  pro  minoribus, vt fupra. 


S-  XVI. 

Anincorfccuodo  nubcns  fubiaccat  parnis , 
quat  primo  viro  promifit,  fi  ad 
fccundas  nuptias  tran- 
firet. 


4 

Seatentii 
ne4ia  Lxi 
aaa. 


P4Ui  feritt  txpofiu.  \.  ^  ^  

StnttntiM  MjftrtHi  frmijjltntt  pMn4ht  »#»     teneaiur  illa  promHTione  pznali,'  quii 

non  pr»fiimitur  voliiifse  fc  obligarc  cum 


ttmtrt.  3 

StmitniiM  mp^trini  itntrt  ,&  thtig4ri,  3. 
Stnientim  me  iim  Lmimmm .  4. 
frMftriur  ftnienii4  Mjfertnt  thHgwt ,  5, 
StlmmmiMr  rsiitntt  tpptfum,  6. 

DTsQVisiTio  XVI.  Contrado  ma- 
trimonio  inter  Theodoricuro ,  Sc 
-ciT  proniam  ,  ^  cx  eodcm  prolc  progc- 
niti  Theodoricus  in  rxtrcmit  vitrcon* 
Oitutut  eO,  cui  roorienti  ScmproHiA^ 


tania<lifficultate,&  cimi  illo  periculo;. 
fi  vero  nonfubiaccat  grauiilli  periculo  ». 
fed  facilitcr  ,  &  commodi  podit  ftaium 
vtdiiitaiisfufHnerc,  obligctur  iUa  promiA 
Aone  p«nali,&  in hoc  vcrificctur ,  quod 
promiftio  de  rc  honcAa ,  &  poffibili  fie 
adimplcnda.  Quid  crg6  concludendura  ? 

Rcfpondco  in  rigorc,prolKibiliorcmL> 
cfsc  fccundara  opioionem  affirmanrcm 
vlduam  (ccundo  nubcfltcna  obligari  ad  Prvfertiu 


i^fvyt  coniux  promifir  fub  certa  pxna^    patnam  promiaam ;  fecundum  tamca-  fenteocia  : 


amirTionis  fcilicet  alicuios  rei  propris, 
quod  alium  maritum  non  ducer.  Hic 
ctla  fuit  tontrouerfta,  an  huiufmodi 
promifTie  pznalis  fubfi^erer,  adeovt, 
cadcm  Sempr«nia  fccundo  nubcrct  ,alli- 
garetur  huiulmodi  pcn»,  an  vero  tan- 
quarainanis  nuUum  pcnitus  dcbcretfor- 
tiri  effcaum  . 

Huiufmodi  promifrionem  picnalcni^ 
nontencrc  docent  Albentmt  in  t.fin  C.  dt 
ffitnfslih.  itm.  10,  ftnnoit  Umrromit  rmh  C.  dt 
fkemndii  nmptijtim  mcm^tdu.m  l^^.  Smncbit. 


cqititatem  adroitti  pofse  epinioncra 
Laiman  tanquam  iuAaia ,  lccongruam  • 
Primapars.  prrtcrquamquod  fufhcicnt^c 
cMinciiur  ex  lationibtis  pro  cadcm  fcn* 
tcntia  fccunda  addvtSis  ,Hrma  etiam  re- 
manet  cx  lis ,  quz  docuimus  fmk  h»c  ttd. 
tit.Camtrmiimt  XK  demmtrimom  /F.prdntt» 
%.  mjjeri.i.  ;  Cl  etcoim,  quando  oA  pcna 
conueniionalts  dc  non  conirahcndis 
fecundisnuptijs  dcclinans  iconueotiotM 
obllgnur  ad  pjtnam ,  non  vidco  etiam, 
cur  non  oDligeruc  ad  candcra  ,  qui  can- 


afTercat 
e^ligare 


dt  mmtrimon  ith.udtfp.  }o.m«.8.  ,&  mtij  pjinam  promifit  altcri  coniugt  ac- 

Fff  a  ccg. 


Digitized  by  Google 


4^1 -x- 

Cfptaiiti?  ilU  errnim  p«na  vim  h«brt 
idhip-tlationis  pznalis .  Sccunda  pirs 
ctiincitur  ex  niiotubus  pcr  eundeni  Lm- 
tmsm  l«e.  eit-  adduilis ;  non  enim  prob«- 
bile  cA,  quDd  cum  lam  gra.ii  pciiiulo 
incontineniM  ioteiii|^ur  pronii(no  illa 
pxiialis  obIi<^rc;  vndc  prjrfiimirur  dAi 
fiibtacic»  cootlitiuoc»  nifi  gr;tiiior  0111^1 
vigear ,  que  &  rncom^tibilis  cum  ipfa 
promirRoiie  pvmU. 

Ad  rationc* ,  qu«  pfo  priroa  fcntcnti» 
nc|ga(tU3  aftiBTrbjintui  .diccQdum  tfi ,  & 
primo.qiioddMoeti^tm  ,quod  non  cCset 
iititum  ab  cxtr:ijrrcorctrahcrc  ircciindis 
luiptiit  fub  pxna .  non  fit  lamcn  illicitum, 
•  -  *.  ,-jfl"0^<<"n»fibi  le^cmftatuai  fubpxiu  non 
contrahendi  fccundas  n'iptias,ad  quam.. 
^j.Jj  obligctur,  quandu  cidcm  non  irainineC 
grauius  damnum ;  Vidua  aurcm  in  noftr» 
liypoihcfi  lcgem  illara  prn.ilcm  fibi  fpon- 
tc  iropofuit  nullo  cogcntc>&  hoc  potif- 
fimum  vcrifiratur  fuppofita  conditione 
qualitatis  viduilis  in  ipfa .  Secundo  .  quii 
licet  libertas  roatrimoRi)  non  potnt  ab 
alio  adimi.quod  (bitim  iura  rcfpcxerunt , 
potrO tamen  adimi  ex  proprir  v»lunutis 
difporitione»  vt  m  cc  puetcnti.  t. 


CoritraSusXV. 


tum  cen:um  aureorum  in  ea  hypoihcfi  a 
acquirere,  &  hoc  potilTimuro  ex  pr«-.  Sentemis, 


ri  legacuoi 


6 

riiiunes 
•p^olii'  < 


S.  xvu. 


fjmpi»  »ohintate  lcgaoiis:  quandoqui-  8frationei 
dem  pfffumcndum  non  eft,  quod  mari-  '"'^'^JJJ'*. 
tus  volacrit  bencfacerc  ei.quf  aduerfum 
fe  tia  enormicer  fe  gfcfTit  grauifTimam 
iniuriam  infcrcndu  per  inboneftam  illaai, 
&  imp-idicam  vitam  ,  quam  antcccdcniec. 
ad  (ecundas  nupiias  du^ii,  &  vtique  (i 
cognoui&ct  turpicudincm  illam  vxoiis 
fax  futuram  t  npo  difpofuifsct  io  ipfius  i 
fujorem  dc  iila  Icgato.  Acccdit«  ()Uo4o 
idcm  Titius  in  rUimo  fiio  tcftamcnt^ 
duos  ftatus  vxorisfuf  fiipcrftuis,  &  viiqu^ 
ponibilcs  confideraiwt,  altcrum  viduiia»»,^ 
tis,  &  honeft*  vitz ,  *ltc  rum  fecundMUiHb 
n.ipiiu  ino;  pofito  fecundo  diucrfimod^ii 
diipofuit  aprimoflaiu  priuando  e»n^(«4 
vxor? m  vfufrudu  vniucrAIi ,  in  qua  ipfiiT»,} 
conflitucrat ,  fi  pcrnunfifset  in  primo . 
tunc  cidem  lcgwido  centum  ;  eodem  vfu», 
fiuduvtiquc  priuaufui&et  pcriranfuuai 
ad  nuptias  .quaiMurovis  inhoncAd  .&  im* 
pudicc  oon  vixifsel ,  quinimmo ciiam  finf 
traoficu  ad  CrcuodAt  nuptias,  fi  pro  co  ftaivi, 
inhonffl.im  \itam  duxifsct ;  ficdeimld  pro 
codcm  fccuodo  Aatutauturo  difpaCjUl-ic 
ccnturo  .  Hoc  fuppofito  illa  conditio  ho- 
neft* ,  8<  caftx  vio»  nominatim  pro  ftatu 
viduili  pofita  cd  ;  non  quiilcgans  dcfe- 
dum  illius  reftrixerit  ad  illum  (Uum  , 
adcovt  cxtra  illum  non  offiierct ,  fcd  quii 


I  i" 


.2 


An  lefsto  ♦fuffuaii  vxori ,  fi  caftc  vixerir   illum  volucri^  excludctc  quoad  omDcm 
io  widuii*tc,&cemum,finupfcrit,       ipfius  difpofitionem .  &  «n  lantum  iMam 
.1     W»r»cquifat  centnm.fi  poft  -.m-..   condiiioncm  appofuit  nomin^im qjoad 


«inhonefhra  vitam 
Aubai. 


t 


D 


SVMMA  « 


Seniimis  mfirtmt  am  imcr^ri  ttftuim  <f 

tmm  Mtrtm*»  •  a. 
Stttttuti* ,  ft'  tMtifiUt  fitmUuti*  Imctm  UU 
'  ftmimm  .  v  ' 
FfbiUtilimr  UIa  Hlmmm  Imtrmmr^  4»  •  : 
SUtiifit  rMtumlmt  9ff»fit*  ftmmiU.  5« 

Ist^yntTt*  XVIL  Tklus  M»ritut 
Cali<k>iiiac  iMa  proximus  ~«Mllt» 
coodito  (uo  tltimo  teibmento  l^auii 


Aatum  vidutictn»  in  quantum  pio  illo 
poteft  pr^fumi  inhonefkas ,  cum  nulla* 
pro  illo  fupponatur  cuflodia  ,  quaodi?» 
quideinefl  libera  aborani  vineulo.  Cxm 
tcrum  ,  cum  tunc  militct  ratio  fumqaa  • 
iniurif  in  matitum  legantcm  prefumcnd» 
cA  priuaiio  quoad  omiiem  ipu^»  <iilpo<-. 
fiiionem .  . 

Bx  aduerfo  Simo»  dt  Pritis  lih.^.iHttf  j 
prtt.  j.  dmlt.  10.  num  iii.  vtr/  f»A"  fnme  prt  ScKcntia, 
•Mtr»  ,quem  fcquunturGi«i«r#^<i*  mdirim.  &  nt». 
f0p.  100.  mmm.\o,SM»clttg.  dt  m*inm»>i.  Hh.  aet  f.adc- 
7.  tLifp.  I a.  A»lilms  Bofimt  ««  l«c"f^ 

dt  mMtrimoH. e»ntr*a.  e.\i  »■••.607., docct  ^"l"* 
qupd  in  ea  hfpothcfi  non  obftantc  ilU-»  ^  ^ 
turpi.&inhooefta  vita  antcccdentir  dua» 


cidcm  CaUdoofc  vxori  fu« vfumftuaum    vxot,  quc  tranfiuit  ad  nuptus ,  acqmrerci 

'  .  ....  ■   ;li   ^.o.i.M    «itrvnriim  . 


omnium  fitoium  bbnorum,ficaA2vise« 
rk  in  viduitste  ioa ,  Bt  <emum  numroos 
«urcos ,  fi  nupfirrir .  Contigit ,  quod  Cali* 
donia poA obitum  Titi)  mariti  fui  turpcm, 
inhoncAam,  &impudi€am  vitam  duxerit, 
&  fioftea  rcfefpiibras  ab  impudicicij  s  fiiis 
inatrimonium  fecundum  contraxit  cum 
S«mpronio  •  Hic  controuertendum  venit, 
«n  Calidorua  ratione  illius  matrimonlj 
iecundo  conrradi  acquifierit  illud  lega- 
<um  tr<ntum  nuronvocum  aurcorum. 
Vidrtut  abiblut^dicffadua  iQCC  lefa' 


lccatura  illoruro  ccntum  aurcorura. 
Ratioticra  ex  eo  adducunt ,  quod  iil&.« 
qualitas  caft?  ,  &honcn5vit5deduaa  pcr 
tcftatoremin  conditioncmquoad  llatum 
viduilcm  nox  intelligatur  rcpnita  quoad 
alium  ftatura  nuptiarum  ;  adcoquc,  quod 
quaxtumvis  ea  defecerit  pio  ftatu  wi- 
duili.dummodo  tamca  adimpleta  fueric 
pro  alio  lt»tu  conditio  nuptiaruiq  non 
afficiat  difpofitionem  pto  tali  ftatu.pro 
quoadimpletacAcoiKlitio  proillo  »PPO- 

fiia.  R.ur(usad^uiu  squum  nou  c^^i 

quod 
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Vrobabili* 
■f  illj  ceo 
nm  lacra 

liU. 


Sitisfic  n- 
•ppoficjc 


quo4  idcna  dctiiSuin  duplici  pcna  puniv 
tur  sr^.  l.  inter  ftcerum  %.  fn  dt  p4^* 
d«i4i.  t  c»m  fdur  S  fsur  ttrttm  f.d«  /#J4I* 
%.t&i  Sdtic»m.%/!^uiidee*m,]f.dtUiMf 
3. ,  &  l./dincli»  ttgMm  ,f.  d*  pdn$i ;  cuRU 
autetn  ob  iinpuriicam.&  lurpena  vitam 
vxor  illa  amiferit  vfumfruduia  vniurrfa- 
lctnribi  IcgAtum  duplJci  pcnc  fubijcere- 
cur  proeodem  dcUd«,n  poftquam  de- 
uenit  ad  fccundas  nuptias,  priuarctur 
ctiam  illo  tcgato  ccDtum.  Quid  igitur 
concludendum? 

Probabiiiui  fentio  in  hac  hypothcnnon 
amittere  illos  ccntum  nummos  aureo$ 
fibi  Icguos,  d  nupferit.  Confcotiunt 
onacs  pro  fecunda  fcntemia  altcgiii. 
Rationes  pro  ipfa  adduAc  c?ficacitir  hoc 
euincunti  quibus  vlterius  vnam ,  vel 
altcram  addo .  Priaa  cA ,  quii  in  ilU.« 
difpofitione  tcfl.imenraria  duo  ftjtuuntur 
omninddiftinda.&fingulahibcntdiftin- 
&as  conditioncs ,  ergd  purificaia  condi* 
lione ,  qurpro  vna  difpofitionc  cx  recnte 
expiefsa  leAaioris  rcquiritur,  non  cft,  cur 
acquiri  non  detMiat  legatumpro  illadif- 
l^ifitura ,  quaiid^quidcm  conditio  pro 
vno  ftatu  appofita  non  tollitur  pcr  non^ 
implcmcntum  conditionis  pro  altcro 
prcfcriptc ,  ficuti  enim  rnui  fbius  ab 
altero  non  depcndet,  ita  nec  conditio 
vnius  Aaiu*  i  conditione  altcrius .  Sc- 
cuttda  cA ,  quii  vxor  per  illum  tranitum 
adnupiias  poii'ts  rcfcipifcit  i  deliAo  aiw 
Ccadxilliusturpisvit*  ,quam  illud  con- 
firmet ,  fci^  commit:at  ,ergd  non  efl ,  cur 
ctdcm  <ic  tranfeunti,  &  rcfcipifccnti  non 
cicbeatur  lcgxium  difpoiltum  in  illo 
ctanitu . 

Ad  ration^,  quc  cx  aJuerfo  affcreban- 
tur,diccndunf»  c(>,non  effe  abfblut^  verum 
td  cenferi  dirpo/itum  i  teftatore,  quod  in- 
terrogatus,  vel  aduertens  dif|X)fuiriet, 
Ctmivolunias  cordc  retenta  nihil  opcre- 
tur ,  nifi  tranficm  in  difpofitioncm ,  prout 
notant  ff*ldi$t  in  I.  vnita  »•  10.  in fif».  C.  d* 
hit.^mi  *nit  Aptrim  mimiMfttmiMiu  ettf.  74. 
fi.ii.  liit.x.  M*nue*  deemieO.  vlt. tib.y 
tit.  1 5.  o.  s.,  c^-  fttfcj  Memtckimt  dt  prdfmmpt. 
jf.  m».  10. ,  cx  vcibis  auicm  teflamenti  in 
ordineadlcgitumfadura  «Ivxor  nupfe- 
rit,  nullo  modo  conijcifir,  quod  volucric 
proillo  flaru  nup(iarum,quod  non  prc» 
ccfserit  fbrnicatio,  vel turpis, &  inhonefta 
vita ,  adcoqueillud  nontranftj'.  indifpoi- 
tioocm.  Ad  illud,  quod  fubditur  idcm 
fcre  refpondcndum  c(l;quantiimTisetC'< 
nim  per  illam  anteadam  lurpem  viiam 
grauem  iniMiiam  marito  leganti ,  &  prc- 
defundo  attulerit,quia  tamen  quoad  fla- 
lum  fecundarum  nuptiarum  hanc  quali. 
tatcm  non  con/lderauir , nec  appofuit  in 
difpoff.ionem  ,  fcd  abfolutc  difpofuit  dc 
Ulo  le^ato  fuppofita  pr^cisc  condiiionc 
Cecundarum  nuptiarum  dc  illa  nulla  ra- 
tio  cA  habcnda . 


S.  XVIIL 

An  Emphytheu^iihablaipriaioconiuge  -• 
pro  fc  ,  &  filijs  fuis,  (iuc  mafeutis. 
fijef^minis  ea:tante  fUtuto  cB* 

ctudentc  ffmmas  i  iaocef-  j 
,     fione  debeaiur  prinii 
/:      .jnatdaaonij  etiam  £ic< 

,.  .fccgndo  habitifue*       .»    •  ■  '.^  , 
i.tiacnuUcuIL  •  •  / 

,  .  .-\^r. .    —  • 

Se»t*ni*4  sjfirtm  fittam  ftitrit  fiuaimmi  1 
•»<ltd»rt  mtfmUi  fmwitdi .  :r:i 

Stelmf»j4tfm4t(€iMd»iiHf*m9tu,f4mim» 
fri*rii  m4trim0inj  t^ttUdk 
fmmdi,  5,--  .   ,.^.0  ■     ■  ' 

^tismti^^muiUtftim*^ 

DTs<LViitTio  XVIII.  Titulofuccet  » 
fioois  Caia  acquificrat  Emphytheu-  Swfusdif- 
fim  cooccfsam  afcendeniibus  fuis  pro  q-^iti^^oais 
•pfis.  &  filijs  eorum .  due  mafcuHs  ,  fiue  P^P'»'^'" 
fcminis,  cum  ipfa  folum  cf?ct  dcfcendcn» 
a  tali  linea  ;  trinfiens  deti^dc  ad  nuptias 
CMin  Theodorico  eidcm  in  dotcm  eoo-  > 
tulit  candem  Empbjrtlieiifim ;  ex  eifdens 
nuptijsprocrcatacftfna  domtaxatFilia » 
6cdcindeeadcmCiiaoceubit,&  Thcodo-  . 
ricusadaiiJS  nuptiastranfluitcum  Cali-  • 
don>a,exquapr4>geouitfilios  mafculas.  1 
Extat  in  ca  Prouincia  ftatutum .  quo.4  i 
fucceflionc  excluduntus  f«  minf  >  Hic  om  « 
cft  controvcrfia ,  an  PateribocciMoilatu-  « 
to  tranfmifcrit  •lllam  Imphythculim  ad 

rero  tenerciur  rcferuare  fili;  ptiorts  ma- 
trimonij. 

Excitat  haoc  controfcrfam  ttttmt  % 
A^tlmt  Btffimt  damMim.  e—tnl^  t4f»\  I.  \Scor«R& 
wim.  \66. ,  10  caquc  fuMonic  f^mioam^  s&teai 
prioiis  matnaoni)  eiuludcce  mafculos  fil'*n»prif 
lecundi.atque  pro  hac  opinlooc  rcfert  *1JS^ 
Q^f*rtm  Anttnimm  ThefMtirmmtf  ^tnf.  ^SSrU 
/i*.  1.  f .  a9.«.  tf  'Ratioflct*  apad  ncatrum  ntfeaiM 
ioucnio  huius  afsertionis;  cam  tameo.* 
atbittor  ciKt,  qm^hmik  pMscorii^s,,- 
quz  dcuencfuni  ad  alterum  coniun«u 
fupcrnitem  funt  re4SKuaada  Stijs  pnoiit 
CBatrimonij.dconiux  fupcrflcs  nanfieric 
ad  fccundas  nupaias  per  ca»  qu«  paiBa» 
dt.^afintin  prccedcniibus,fic eX  alioca- 
pite  bona  emphytbeiicici  in  frmintm 
tran(ire  pof&unt  «^uanddquidcni  Emphy* 
tbeufis  promaicutis.flc  fcninis accept» 
cA.  Dimcuhas  potitTmum  cft  tationc.» 
ftaiuti  cxcf  udcniis  fcminas  i  fucctfsionc» 
quo  Aantc  non  videiur  £cmifia  ius  illuil 
fimphytheucicum  po6c  ac<)uirere.  fcd 
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ppr  conrcqiiens  acccdrre  Patri ,  &:  pc'     lidonl»  ad  fectindasnup»j'.is,&cijmaj«w^ 
ipfum  transfurrfi  in  filios  porerioris  ma-"  rct  avl  coiifec  utioncm  IrgAti  .controuer»  ' 
(rimonij  tanquaro  hxredcs  fuo9 .  Quamo 
brem 


Uefuondeo  primo,  rcclufo  illo  ftatuto 
^  excttidi^ntcfxminas  i  fucccdione  ccrtnm  ^ 
Sri-lufo'!  cfsc  trmiiiam  f.>pcrllitenB  exptimo  m^- 
lo  <l4ru(o  iriinoniocxcltidctemaiculosexaliotna- 
ekcludcn*  trimonio.  Ita  prctrr  piccitatos  DD. 
ce  f»mi-  ,4UxMdtr  c*nf.  119.  /lir.  5.  CAlitt  lit  dt 
nai.fznii-  ^,^^^  £n,;,ij»#.«  14.,.  ,7.  Ratio  addiiAa 
na  pnorit  /■  •    «•     •  j    l        '•    •  •  • 

Butrimo  cfficacit^r  hoc  euincit ,  nec  in  boc 

nj)  cida-  hrfitandum  eft ,  quandoquidcm  &  iura 
4it  mircu-  hoc  difponuui  in  fiuorcm  tiliorumprimi 
losrccudt.  matrimoni;  per  tftxtum  ind.  l.fdmins ,  & 
/.^ntrA/iiir  C.  dt  ftcundis  nmptiji  tX^^tZ  di- 
ftiiiguiiot,  an  fiiij  eiufdeoi  matrimonij 
fucriot  mafculi,vel  f«min«,&  emphy- 
theults  Bon  efValiigatafolit  raafculis,  fed 
indifercns  ctiam  ,  vt  transferatur  ad  fx- 
minat ,  vt  fupponitur. 

Refpondco  tecundo  .fuppofico  fhtuto 
^       cxcludcnte  fcmiaasifucceiSione  proba- 
Etiam  ex-bj'»'^"  ctiam  eft  fxminam  prioris  miiii- 
tintc  illo  monij  excludere  malculos  poflcrioris 
fiitutt.    Ritioflcmexcodcduco,  quii  hate  non  eft- 
fucceiTio  Patri,  &in  bonisciufdem  Patris, 
'  '  fcd  concerTio  diredaia&a  per  Dominum 
proprictatis ,  feij  diredum  eidem  frminx, 
quandoquidem  exqua  dominusdirc^^us 
cmphyihcudm  illam  concelfit  primo  in^ 
fUtuto  pro  fc .  &  fiiijs  cius , fiui  raafculis , 
fiuc  fxitiinis  videttir  zque  primo  omnt- 
bus  concefrifsefcriiarotamcn  ordincfuc- 
cdTmc  prioris  ,  &  pofterioris ;  iura  atitem 
cxcludemia  fzmiRas  i  fucccdioneparen- 
tun  ,aon  intdliguntur  eas  cxcludere  i 
concclTKinibus ,  quc  ab  cxtrinfecoproue- 
tuunt  t  fcik  illis  obucniunt  • 


S.  XIX. 
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An  lecatum  i  marito  fadum  vxori  iou 
dubiofit  iiiierpretandum  pro,aa 
contra  vxorem  binnu* 
bam. 

tVAiMAKlVAi, 

FASiftritt  ixptfuftemnditm  ftttunntUii*' 
Mt,  I. 

QuttPit  ntntll  dtftAi^9non  fupppntnie.  3. 
Exntntt  t»li  dmbtt  interprttMndmm  tfi  /f^4« 
1««  e»0trs  vxrrtm  binnubmm.  j. 
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faflum-* 
ule  cum 
(uit  quali- 
UUbui. 


[sQVisiTio  XIX.  Caius  in  fuo 
vltimo  teflaacnto  reliquit  lefa- 
tum  Calidonix  vxori  fuc ,  fed  adicdis 
u1ibus,vcl  talilius  qualitatibus,  &  con- 
diiionibus,  &vtrbis  ita  dubijs,  vtcertura 
non  iit,anlef(atum  ipfum  locum  hibtrc 
^T/^n'']^  Jcindc  moituo  Ca.j  (Ja- 


.  » 

Noa  ehis 
fubiedo 
Boa  fopf  • 
Moce, 
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fumfiiir,virutncidemdebcretur.  H  ciaH"» 
fj>pciaf  im  qurritttr  quid  iuii^  xitcnta  |>o> 
tiftimur.1  rarione  tranfrtus  ad  ta/cs  nup- 
ii»t  >r*tione  cai'is  imeipretatio  vidCttit 
ficicnJa  cuntra  esndem  Calidoniam  Ic- 
cundo  tuihrntera  • 

-  Videtur  hic  controuer fta  cfsc  de  fuble- 
flo  noii  fupnoncntc,  quandoqiiitJcro , 
ciM%'  eii^mU^^aium  liquidum  ,  ic  clarum 
prrttanniuni  adtalcs  fecundat  nupiias  iit 
referoaiiduro  tilijs  prioti?  roatrirnonij  per 
fuperius  Ure  probata ,  i  fariiori,  6  ih 
d  ubiu  m ,  &  i  I H  quidbii)  ,vid  ct  u  r  in  cofde  in , 
fcii  tn  hziedes  refiindendum .  Nihilo* 
mi«ur  non  inutilis  eft  h«c  quzftio,  quart» 
doquideni  dcncgari  non  poteft ,  quin  lc-  ■ 
gaium  faltein  qtioa^  vfua.trudum  ,  ufiila 
clarum ,  &  liquidum  debeatur  «ide(a«S 
vxori;  vrdc  queftio  refpicit  folum  ,  aa>o 
ratiooe  illius  tiKenitudinis,  &  Jubieuiif6 
proptcir  rranfmim  ad  talesnuptias  (itpro,  • 
vcl  contra  eanJrm  vxarcm  intctprcian» 
d>im  ,adeovt  ipfoctiamvfufrudu  fitpit*. 
uand.i  •  ' 

Refpondeo  ,prcbabilius  efsc  cxtanto  3 
tali  dubio  interpretandum  efsc  conrri  laterpre* 
vxorctn  binnubam.  Cjr»^'/*^ /li'^?.  m»/«/-  tandfi  eil 
/4*.  c.  1.  mm.  10.  G iifpsr  Amitmimi  Ti}€,Mrms  Icgatam», 
tjti.ftrenf.  lib.  i.  q.  i8.  »•  7. ,  &  in  fimilibus  e6traTi»- 
MttHehiut  dt  prMfmmpi-  itb.  4  frtfmmpt  ^6  *"* 
mum  19.  Ratioex  co  deducitur  ,quiada^  * 
negari  non  poteO,quin  vxor  per  ttan&tuna 
ad  illai  (ccundas  nuptias  iniuriaro  infcraSi 
pciott  marao , quii  fidcm  iilidatamvio^ 
iare  quodamodo  vidctur,  Ac  ipfiiis  ani^ 
raam  contriftare  Cmfirtnft  in  l.  mmtr  C.tUL. 
Ttrtui.CephsUi  eomf,^OJ^.n.i.lik  4-  CUudims 
Prmtui  inOnoft  imrit  Itb.  4.  ftt.5  c.  l.  «#r/lT  7 
ftptimu  4  Z.4ii<i« ,  ergo  ratione  iftius  iniurix  *■ 
iu  qucftionibus  dubiic  ,vbi  agitiir  de  ir>* 
terpietanda  mariti oft^^cnli  volijnt.itc ,  feoi* 
pcr  contia  vxorem  oifcndentcm  facienda 
erit  Interprctat io  Cir^yfn/  d.  iih  ^.inifeti-  ^,- 
/««.  e*f*  1.  «nii».  la  Coiifirraaii  potctt  pri-  -~" 
mo,  quii,  quantumvis,  quando  vetba 
dtfjpoacmis  funt  clara  ,  nec  difpoiiiio  ex 
«•fWis  eiuidcm  patitut  dubictatem  ftao- 
dum  lit  eifdcm  vcibis ,  ncc  tccurrcnduni 
fii  ad  interprctatitiam  ciufdcm  tcftatoris 
voluntatem ,  quandd  larocn  cx  vcrbi^ 
eiufdem  cmanat  dubium  circa  difpofitio* 
neiB, lunc  voluntas ipfius inieiprctancia iic 
iuxti  quod  prcfuiBi<urquid  efsei  faJtii* 
zus  ipfe  leftator  ,  flc  quid  rcfpondcret  ,ii 
interrogarctur  ;  quo  fuppoilto  demui 
quod  croanaBtc  dubiocirca  lcgatuin  dif- 
pofiium  ,&quodvxoi  cxtantc  tali  dubio 
tran^rit  ad  fecunda  vota  ;  an  prsiitaM* 
ret ,  quod  efsct  dcelaraturus  fuam  voluo- 
latcm  in  fauoiam  vxoiis ,  quc  «idera  i». 
tntit  talcro  iuiutiam  ?  U.  quod  intcrro. 
gaius  tcrpur.deret  taicni  cllc  ipius  mea- 
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ttmf  hoc  ccrt^  vertimile  non  efl.ergd 
&c.  Coniirmitur  recttndo  parirtte ,  &  rX 
doArina  Artrini ,  A^^U » Ctrmti,  Dttif ,  <^ 
Aijitiiini,  quos  refetc  .Ir  (equitur  Mtmt' 
gtriHS  dt  pTdfmmpt$4nsk»f  lih.  4.  frnfumft.  56. 
«■M.  \% ,  trbi  dicunt ,  quod  in  dubio  >  an 
pupiilaris  tadca  fub  compcndiofa  con- 
centa  matrcm  cxcludat,  interpretatio 
coatra  ■Mtitem  ad  illiui  rkclufionem  fic 
Eicicorfa  proptir  refultaarem^ininnicitiz 
GonicAuram ,  rr{6  ctiam  |n  dubio ,  an 
'>leCi(tii»^cbeannrtnacri,velnon  proptic 
imuriam.quam  intulit  roarito  pcr  tran- 
<Auin  ad  BtasiecwMhB  nuptias ,  aduerfus 
i^udtm  matT««i  ad-«iKlu/tonemfcilicet 
ipfius  mena  tcAatoris  dubia  eiit  imct- 


S.  XX. 
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*''Am  Tutore)  confimtiMtes  fccwi4|i 
ouptijs  matris  prsiu^iccat  filijs. 


quortui  tutdam  adi 
niftram* 


-r  SVMMAitirAi, 

t^ptnUmr  i»  f»*  ftitfm  fnwmiMt  fi$  tiim- 
•'*/•»/•  I. 

^^JltntUnit  tmtfenfk  fitimtM  mt*ttr  tmt*t 

pdMdU  Ttmilfmi .  a. 
'Cmtftnftn  mtrit  fr^mt  im  fimvtm  «Mtft/ 
nonpfdiitdfedifiJijt.  J. 
8i/iij  f»*r$nt  pmbtrtt  etHfrrft»!  ipfnwm  tmm 
iU»mi9r$i  tximit  m»tr»m kfMnit .  4. 
'^i  f/if  0/i)  fturint  puktrtt ,  dlif  impttkirtt , 
'f  pmktrtt  filti  pf»imiie4tmt  i»  tt^ttt^, 
mnfieimpnktrti,  y 


iflr^TsQVtsiTio  X<.  Diffoluto  matii- 
^wLJ  monio  interTiiium ,  &Canm  ex 


icuii. 


S 

■itHtnmO 

•:*»..* 

Expoitio  obhu  ctufdem  Tiii) ,  e«  quo  fupcrftitts 
fucrunt  fiUj  impubercs ,  conftitutus  tuit 
TiKor  «orundcro  fiiidrum  impuberum  , 
vclpcrPatrem  ameobitutn  Odauius,  »rl 
iPfincipe.  Contendebat  poftcaCaia  ad 
fccundac nuptias  mi(rarc»  stque,vtfc. 
eximcret  i  prnis  iurit  impofitis  contta 
lecundo  nubenres  confcnfum  exrgir  ab 
0*Stauio  lutore  f  ttiorum  ,  quem  vrique 
obiinuit .  Obiiniierait  eadem  Caia  i  Titio 
erimo  fuoconingc  plurima  borwcjcfiru- 
loiibcrali.  6<  lucr^tiuo.  QiiJtftnim  Wc 


prKfttto  Matri  tranfcundi  ad  lecuRdaf 
nupri.t«  hanc  etiitarc  pcnas  iuris  contra 
lccundo  nubent^  lace  diAaM  fuit  in  prx> 
ccdeniibiis;  eJf  quo videtur  coneruiin- 
ferri pofle,quod  hibito  confcnfu  Tutorif , 
porilTimum  fi  ftlij  fuerint  pu[taUi ,  ft  im» 
pwbcres  ,  ctiam  cuitet  huiufrttodipanas , 
cuin  confcnfus  Tntorum  habeaiur  ^ro 
confcnfudliotum ,  Utquovofuntates  co^ 
rum  intclligantur  moraliter  transbtrin 
illam  ipforKm  tmorum, &ficuti  io  alij» 
omnibus  afta  pcrTutorcs  h:J)cnturun- 
quam  aAa  eoruntfcm  filiorum  ,&  noa* 
impugnantur ,  vt  infubiftentia,  ita  quoad 
itoc  confcnfus  eiufJem  tutorishabciiduk 
fit  pro  conienfu  eorundem  ftliorum ,  nec 
eiit  impugnandus  ,  vt  inualidus  quoad 
hunccfFcJtum ;  atque  in  his  tcrminis  fpe- 
chlitcr  fcmit  GtaUt  i»  fuit  t1iftr»4t.  9!. 
mit.  His tamcn mintmd obf()intibus 

Kcfpondeo,  confcnftim  Tutori»  pr«- 
ilitum  ia  faooreiAti  matris  fecundo  nu- 
bcntts  nt>n  prziadicarc  filijs  .  quo  mi- 
nus  acquirant  propricratem  iliorum  bo- 
nontm  per  Patrem  titulo  libcrali  ddrm 
Matri  colttrorum  0»f^»r  Anttmimt  Tht- 
ftmnuifif  firtnf  iilt  i.  q  im.tf.  9»rr9»$t 
rmkC  Hific»  ndit  impiift  im>mmr*iit'  rimfi. 
ik  tmttJt  p»n»i  ftcttHi»  -Mt^Mtt »»,  1«.  wf. 
mmfiJif,  ^nclt4t.4tmt»itimmt.  lik.  7-  di^p.if, 
M*.  f7  I  ftm»»tt  AitftUi  tiffint  dt  wutritt, 
ttmirmH  t.\  \  m^f.  Ratio  cx  eo  dcdud- 
lUtfrimo ,  qoii  in  \)<t ,  quir  infcruit  maai- 
mum  prriudicium  fiHi<  iBon  AilTicitTv- 
toris  c  anfcrifu» ,  cuius  po tefh  s  «ft  in  fauo- 
rcm  coiundcm  filiorum  ,  non  in  detri- 
neiitum,9ndd  communiter  doccnt.qtiod 
in  prvi9diciaUbus ,  &  noxijs  nulla  fit  ruto- 
nim  potrft»  ,  fcd  hic  confcnfus  tutorta 
masimd  cedit  in  prkiudicium  filiorum, 
quanddquidem  in  faiiorcm  matris  bin- 
nube  retaxaret  pr»prietatcra  bonoruou 
ad  fpf(0t  Slios  pcnincntem  ,  ergo  ipfius 
confcnfus  quoad  hoc  non  potcrtt  pro- 
defTc .  Secundo ,  qaii  ad  htmc  cffcAum 
cidmcndimatrem  ab  oncre  rcfcru.indi  fi« 
lijtpropricratcm  bonorum  ,qucApriori 
maritoexcgerat,  non  fufficit  tacitusipib- 
rura  filionim  confenfis  pcr  ea ,  quxdo* 
cenc  Smnek^  lA.  dt  mmtriwmmi»  di/^  89. 
mmt,  44.  Smrd»t  dteif  too.  »mnt.  6.&ftfq, 
Fr»»fi.  Sitpft»nut  detif  ^}.  nii»  t.  &»lif, 
fcd  in  confenfu  turoris  m»n  eft  cxorefrus 
coafenfjs  eoroadem  lliorum ,  fed  xA 
fu.Ttmumtacitji icrgo&c.  Tcrti6, quii 
atcrpcr  iUum  tranfitum  ad  fecundas 


t 

Aeeedcwt 

ci(cn(»  ia 
liori  nu< 
ler  Micat 
psau  ft» 
otifiae. 


-4luir,an  Tutoiprr  iHurafuumconfcnfum 

f  ■^rxfTifum  illis  frtundil  nupti js  Cair  pr*-     napcias  in^t  inkiriam  perfbnalcm  cifJcn» 
iudicium  intulcrit  filijs  pnoris  mairimo.     filijs  ,  cui  ccderc  prrfumendi  non  func 

y>Vi»f  extftenifttus  fiib  fua  nKcla  ,  adc6>vt 

^IMIiMc  tilius  cooftnrus  amiitaBt  proprfc* 

-  SfltefK  iltorumbonorum  ,quK  tucrant  ti<- 
tulo  tibcfaH  ab  «pforum  Fatre  collatau 

ci«idcraCai«. 

A;cedenc  expccftatfiliorai&coRWa 


tor'ts  ftmul  cum  confcnfu  coruiidcm  filio- 
ram  •  tanc  cum  di(lm<3ionc  proccden- 
duM  aflcrcfcm,  vcl  ctenim  61!)  edent  mi- 

«•res, 


7  . 

?  t 

faf  tatont 
non  preiy- 
dicat  filijs. 

tt 


ijdcm  filtj  pcr  confenrum  pixftitum  ab 
eodcm  turorc ,  cr jo  &c. 

ScdanfufHceretconfenfui  ciurdcmTv- 
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fuenpc  pu- 
^rci,  alij 
iippiib«- 
jc» ,  pujic- 
fctiibi  prf 
iud.cit,B6 
fic  itnpu- 
bercf . 


«or«t,  |(  puptllii  vd  oaaiorcs  &  pubr- 
rts;  filij  ftterint  pupilli,  &  miMores 
»dbuccredcrcro  ipforam  confenrumcuai 
conCrafB  Tutorii  non  fufficcrc  ad  htutc 
effcSura  ,  quil  confenf«  pupiUorumj 
nonhabcturprolibcro.cura  Ron(ttcum 
fufScitnti  co|oi(ione:  G  verofuerint  ma- 
iorci ,  &  puberet ,  innc  crederem  bun^ 
fufficere ,  prout  doccot  Ptrtifttm  c*»f  78. 

9  C initrtt.il mMfim»n,e.  109.  ••m.  to. 
S*mtb€X.  d  Itb.T  .difp.%9  nM/s.^j  infim.,  qui 
volutji  fufficere  ctiim  talem  confenfum 
(liorum  puberum  nutU  fada  mentionc 
confcnfa»  tucoris,  &  hoc,  quiA  ijdem  filij 
pubcres  ptcfumiintur  idonei  »4  rcmitten» 
«Jam  per  propiium  confcnfum  iniuuam 
j^illlatim. 

.  Sed  «n ,  ex  filijs  aliqui  fuerini  pube» 
4e£,5<  alij  pupilii,  &  impuberes .  8f  otnoff 
firoal  pra^ant  confirnfum  cumTutore; 
lunc  abfoUitc  affercndum  cxifKmo  pubc- 
tti  £ibi  pfiudicium  iofeirc  quoad  poriio- 
ocm  Qii  contin|entrra  ,  impubef es  v«ro 
nequtquam .  Iia  in  fimilibus  Ctrrdfimi  Uk. 
j.  mfftl  e.\'G*(pdT  AnfmMiTi)tfd»\ut  ^^, 
fortn.  liki.^-  ?o. ».  6.Cfuiertt,  dt  mdtrtmV. 
e.iog.  nnm  fo4nntt  Anetint  Btjfmt  de 
m4urim.«»ntritH.e- luit  Ratiocxijs 
deducttur,  qfin  (uperias  dida  (unt,  quia./i 
.imus  ex  filij;  priorismatriroonijconfcn- 
■£jm  prrHet  matri,  vttranfeat  adfccundas 
CupuaslnFert  prriudicium  fibi.non  alijs , 
.<}ui  non  prcbucruEit  lalero  ronfenfua^, 

•  <rgo  Ci  ornncs  prcbcant  conlenfcim  ,  frd 
.arntis  fuerit  pubes,  &  maior,  &  alij  pupiltf. 
■.8<imp«berc«,pufccs,8(maiorfibi  infcrct 
l|)r«iudiciuro, non alijs  pupillis , &  mino- 

•  fibas.  Contequeniia  probatHr ,  quilicon- 
t feitfus  pupillorum.  & impubcrum  non  cit 
.fufiRticns  »d  hiinc  cffcSum  ,  &  pctiodc 
.  h»bctur ,  au:  fi  non c(Tci  prcAitus ;  Nequc 
^obenep«tcft,(iaiTcratujr,  quod  quantum- 
tVii  confcnfus  impuberum  feciindtim  (c 
.non  fit  fufficicns ,  fi  aptus  ad  huuc  cfFc- 
r^um  habcMiir  tamen  pro  fufBticnti*^ 
.adcBCO,  (^ando  coniungitarcum  illotu- 
ftoris,  &  fratrum  maiorum  .  pubctum: 
•i|4on,  inquam .  obc(\e  potcA,  quia  cam 
\««cquitatut  confcnfu»  omninoliber  refpc- 

.  Au  omnium ,  Ac  fingulorum ,  quia  de^ 
,  onanium,  &  fingutosuoa  inteie(kagitur . 
,  -non  potcA  per  vnius  confenfum  altcrius 
'  induci ,  nec  pcr  coiifcnfu  m  vnius  validum 

validati  corne«fus  alrcrius  ex  gtaere  ruo 
^inualiilus  ,vndi  pupillus,  qui  confcnf'ini 

inualidtim  cxhibui: ,  poterlt  fcmpei  rc(H- 
.  tuttoacm  in  intecrum  exigerc  • 


/  t 


%.  XXI. 


( r  An  filtua  tn  fiio  teftaroento  pofn^n 
prrterirc  matrero  binnub^m. 

.  a-ii 

S  V  M  H  4^1  r  M 

Expvltur  f^Sstm  in  fidtHm^m$.  %»■  ■•  ■■, 
Ctnli^ittnbiitt  eirtm  fruttffi^n*»  Mdirit 

Stnitrititt  aftrtni  priitritiftfU  msm  n*H 

viiinn  t^nmnumtt  &  **ftlndtre 

irrm .  a     i;.-    •  ;€•*,'>  .  I 
Ex  fupptfutnt ,  ^nti  prtttritie  HU  ntn  tf- 

f(iAi  MMin ,  qndndt  ntn  ir^m^t  sd  fi» 
^mmi»  mm  ,  »tn  tm*m  •fitU..9.i»md^ 

tmniifi. 

u  Y.  > 


D 


t 

rabdtt  cif 
Uu 


4«  4^ 


X 

  tij^i«crCaiuro,«<Sfmpronia/n  ob  J^^^ 

obitum  eiu(dem  Caij  Sempronia  incon-  ^ 
fuhis  filijs  priocii  matrimonij  trnnfiuit  a4 
fecunda  vorinm  Theodorico  .  F»Iius  cX 
priori  tftatiSr^iohia  fupcrfles.cuttt  in  pro- 
ximo  mortis  periculo  cfTet  confWttitus, 
condiditfuura  vltimuinteftamentum  ,UI  ^ 
quo  vocauit  quofdsm  fuos  confanguinc«« 
omiffipenitusnmre  binnuba.ncc  vocM» 
ad  fipplcmentam  legiiim*.  Qjicfitiim.; 
hic  fuit  ,  «n  lefkamcorura  illud ,  in  qjo 
mater  fuit  prcteriia.  necvocaia  ad  fup- 
plementura  lcfifinie  fnbfiftar. 

Ad  clararo  huius  difquifitionit  tntcUi- 
.  frrntiaro  a^rtenduro  efl  txMMtk  dtm^- 
tifs  %  lninc  ntt  roatrem  ad  (ccundas  ouptias 
vcnientera  quandocunquc  fucccdcrc  li- 
beris  cx  tcftarocnto;  ab  inieftato  autcm 
cumfratribusdrfunfti      inbofiisiPane  _ 
prouenicntibus  in  vfufru«Stu  tantum  ,  io  tticii»;»* 
ili j$  ver •  boni»'  6lio  cxtrinfccut  qiixfiUlt  ' 
ctiam  quoad  proprietatcm .  Ruifui  »4' 
uertcndum  cft  «f  ^     ^ntnidm  mnitrmik, 
ium  dt  nnpiifi  ,  quod  quanivisex  Senitus 
Confulto  Tcrtulliano  roatcr  eXcltideic- 
tur  i  filio  niafculo ,  &  cum  filiabu;  coH»- 
rrifcerctur ;  cx  iurc  tamen  nouo  d-  ^  #• 
Mnnni*m  nmitt  illud  ius  Scnaius  Confill. 
Tertul.  corrigatur  per  hoc ,  quod  cadem 
roatcr  vocetur  etiam  cum  mafculis  fra- 
ttibus  rooricntts  in  tantiim ,  in  quaatum 
numertis  filiorum  fucrit ,  quaienus  &e» 
partcm  UabcJit  lantam.quantam  vnufquif- 
que  fratrum ,  q»od  idem  intcUigendum 
cft ,  fi  fucrim  promifc  ui  frat  rcs ,  &  forora 
«iufdcm  dcfuni5^i ;  fi  vero f ucrint  tantitm 
Matet ,  &  ibrores  eiuldem  rooricntis,  tunc 
Scnaiue  Confultum  Tcriullianum  «e- 
diam  quidem  poftem  banorura  eiuCJem 
fiHj  morienrlscoofercVat  muri,  diiTiidivn 
ViW)  fororibns,  quantacunque  extiti0ifnt. 

lufti- 


Digifi|ed  by  Coogle 


Dc  Matriiii.  IV.  I>i%II.  §.Xm  4 1 1 

luj^ijniamtf  vcra  m  d.  Mtb.  &  ^titgUtit, 


3 

StotcBtia 

aflereas  i|- 
Jam  fTx- 
tcriti«Mfli 


iTitiare 
tcftanieo'* 

MstreiB. 


4 

SrpnNcn- 
tio  illa  Roa 

•ffdt  Mim 

'cri,  ^Mfl- 
do  0«  tri- 
Ijt  »i  fe- 
(nada 
t«^c  ct  ii 

d«  craaijt. 


MMter  Scimus  Coofulcum  in  hoccorre 
|3nt ,  &  macrem  folum  vocai  pio  raia  fili»- 
*iijm  ,  quatcnus  quaNtum  vnaquxque  fi- 
JU^JJJ?  i^>l>ct  1  tantuoa  ralua{r.a<i64  & 
ifh  accipiat .  Suppofita  igitur  hac  iuriuni 
difpontione  difficultas  RU»doeft,  t  filius 
friorls  matrimoni)  condltto  fuo  vltimo 
leAamento  vocaucrii  cantum  ad  Hicce^ 
fionem  fratres ,  &  forores  fjns,  &  raatrcnt 
blBniibam  prKtericrtt  intellig.v.urcatlcm 
iskter  exclMla  •  fuccctTioue»  &  an  illud 
tcftamentum  fubfiftcrct. 

IlUm  prxtcritioncra  nonvitiare  tefla- 
tnentum,  &matrem  cxcludcre  ifuccef- 
iionc ,  &etiam  afuplcmento  lepitimz  vi- 
detui  teNcrc  C^fp/u  Ani*n%mt  Tktf*mrms 
^f.  ftrnf.  lih  i.  (^.66.  num.6. ,  &  h«c  ob 
iniuriam  cidem  illatata  pcr  eandero  Ma. 
trem  in  ilU  tranfuu  ad  fecundas  nuptias » 
pro  qu«  allegat  textum  »h  d.  §.  hine  mtt 
MMilt  dt  i«a;)ii){  ilicettamen  remindubia 
rclinquat  alibi  caammandani  ceriumeA, 
quod  kic  vtdctut  fentire ,  quod  prcce- 
riiio  iUaofficiat  quoad  Matrem  ,  quz  iton 
pcrtranfijt  adfecuudasnuptias,  ddmadc. 
rit ,  dubium'c(Tc  ,  an  ofRciac ,  quar^do  pcr 
eande»Matrem  iU»tae(liniuria  fiLo  per 
tranfitum  ad  fccurtdas  nuptias  .perquod 
videiurcotam  rationcm  dubictatis  rcfun. 
derc  in  ilUm  iniuriam.  Quid  igitur  hac 
in  reconcludcadum  / 

Refpondco,  ex  fuppofitione,  quod  ptJf- 
teritio  iUa  non  officiat  matri ,  quand6 
Qoo  tranfijc  aJ  fccundavota.  ncc  eidem 
officere.  quando  ad  fecunda  voia  pcrtraB. 
/jjt.  Ratio  ex  e*  deducttur ,  quii  icxtus 
im  d.%  bintnn ,  &•  $,  «^-  qutmimm  Mdttr 
vocat  ab  inicAaco  eandem  Matrcm  ad  il- 
lam  fuccefTionem  in  parie  ibi  difpoica^ , 
ctiam  n  tran(icrit  ad  fecundas  nupcias, 
crgo  adipfam  exdudendam  in  icnaaen- 
to  lequiiitur  ipfius  mentio  ,  ccteroqtii 
tanquam  prztciita  fuccedct  aW  inteftaco ; 
Nec  odBccrc  poieA  illa  iniuria  tranHtus 
aul  fccuadas  nuptias  ,  quandoquidrnu 
nullibi  ia  iurc  dli^afituni  repcritur, 
qucd  hac  pzna  puRiatur  ob  eundem^ 
tranficBm  fcittcct  ,  quod  pr:tterita  ex< 
dudatur  i  fuccelfionc  ,  i  qua  noiu 
cxctudcreiur  ,  i  non  cfTet  prztcrit^ . 
Vtrum  deindc  ,  fi  eflet  prcterita  ,  & 
non  tranfiiTei  ad  fecuiida  vota  exclu. 
liendaefrei  i  fucccflTione,  aUbi  fuo  loco 
fidcbinus  • 


$.  XXIL 

An  filla  »  ^ac  fauorc  patrti  reiiimlault 

faonis  pteniis ,  &  matemii  cKcIuda-  . 
tur  i  benis.  quz  proprio  iurc 
cidem  fpeftant  proptec 
cranfitum  Patris  ad 
icc^arota* 

S  r  M  M  A  R  l  V  M,  - 

Exftmiimr  fmQtm  im  fmit  ttrti^Mt !  f« 

f^tcr,  ^mi  fummdt  mmpjii  ,  i(»#/«r  iKdbtM 
rtftrmmri  fUid  rinmHttMnti.  x» 

Inullt^t  tfimt  f.lta  rinuHiimmtrit  MUtrMtfi» 
imm  PMritmdftemiidmwdtfiufB, 

Si  fiiim  riHuntiHtierit  ifmikmfemiiqut  iarilmt 
Jihi  ^H»m»dteuMtfui  eimpeiennbut ,  imw 
tbtjfu  ipfi ,  fi  tfftt  f*{\A  ptft  ft(mnd4$  *»f  • 
114/  PMrit,  4«  ..  , 


D'* 


iQVisiTio  XXII.  Monua  Cala^ 
coniiigc  rheodorici ,  aique  ex  ea» 
dcm  rclida  hlia,  cadcm  fiiia  renimtiauit  in 
Fauorein  pacris  omniabo(ia,&iura,  quai 
fibi  de  iure  compctcbant .  Hic  otta  eft 
controuccfia ,  an  eadcm  filia  ,^uz  rcnua- 
tiauit  boois  paternis,  &  matcrais  iaieUi- 
gaiuiexclufa  moriuoPatre  ibonis,quz 
proprioiure  cidem  fpedabant  per  tranfi- 
tum Patris ad  Jccundavota,in  quibus  Pa- 
ter  Iblum  habcbat  vfumfirudum.&pro- 
prictas  ad  filiam  penincbat . 

In  prxcedcntiWus  fub  boc  lod.  m.Ctutrm» 
ami  Xy.  dt  mmtrim.fr  Difij.//.  X/It.  i« 
TtffHfitHt  tliximus  Palrem  binnubum  tc- 
neri  bona ,  quc  per  rcnuntiaiionem  filia» 
rum  primi  matriraonij  affecutus  eft,refer- 
uarc  ftlijs  prioru  matriraonij,  necpoHc 
cadem  cum  filijs  pofterioris  coramunica- 
re,'quia  rcnuntiatio  fupponitur  fada  ad 
forroam  iuris.  Difficultas  modo  e(l,an 
ftanreprrdida  rcauntiaiione  tencatur  ,fl 
cadem  filia  folummodo  extitctit ,  illa  bo- 
na ,  quar  ipfc  patcr  artccutus cft  pcr  renun» 
tiationemfiIir,qu«queproprioiurc  cidem 
fpe<^l»ant  quoad  pcoprietatem,  proptec 
tranfitum  ad  fccundas  nuptias  eiufdem^ 
Parris,  eidem  referuare;  ade6  vt  ip(a  Patrc 
inoituopornt  illabonarepetcre- 

Rcfpondco,  Patrcm,quifccundo  nupfit 
tcncriilla  bonn  rcfcruare  eldem  filizre- 
Bun:ian:i ,  qufi  p^optcrei  mortuo  Patic 
foted  il!a  iuftc  c%\%txcOUrmimtt&atu- 
dt  f4p4mpud  Gdfpmrem  AnitHiumTbtfm»' 
ram  f  f  for.  lib.  i.  f  66.  nmm.  i.  Dteimt  tttif, 
3o5. 230. ,  i^S.BtmttUSUt  in  c.  ^mnuwu 
im  virb  dumt  bmbint  \\%.dt  leiUm.  idm 
Smf^mr  A h  lomimt  Tbtfmmrmi  Ite,  eit.,  &  itb.t, 
fa.af.M»fi».  15.  Rattocxcodedudtur.quii 
illa  reauDtiatto  fugpooitur  h&i  fectiii« 
Cfg  dufl» 


t 

PaOi 
pcfitio, 


9  . 
TcnwK 
iilabooa^ 
icfcnure 
<I>«rcMf 
liaati. 
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lecfls  , 

rtaoatit'* 
Tio  •fset 
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trit  dc  bo> 
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(]uocuqu« 
iurc  cotn- 
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<!ura  dirpoHtionenn  luris  communis ,  fr- 
rondura  quira^m  |l!a  ftjnr  rcftniandt 
fUijs  priorls  tnatrimoni) ,  &  ficurj  iuxti 
prxcedentcrdi&a  tlta  lenuntiatio  fada  in 
fjuorem  Patris  non  obeft  filijs  prioris 
inaTriradAij  v  ()ut>(nfnus  Patrr  teneatur 
eifdcm  Uta  bona  referuxrc ,  ncc  videtur 
ipfi  rentfntiami  pofse  obcfse.  Secundo 
rxeo  eufftetkttr  ,i|ut^re(\untiati6  illa  e(l 
quoad  bona  paterna  ,  flc  m  jterna ,  fcJ  illa 
bona.de  quibu*  agiturfpion  funt  paterna  t 
nec  matcrna,  fiquidem  proprio  iureipfi 
debentur  ob  ri^nfitinn  patri?  »a  ftftunda* 
nuptias.  tanquim  decrcta  i  iure,  erf& 
illa  n?nunti»tio  qno:»d  htc  doft  t^otcrt 
©bef  c  eidcm  filif  rcnMntiaari ;  TTfdc  con- 
formitcr  ad  h*c  mrrito  fcribunt  DD. , 
quod  hwc  l»ona  ad  fitios  priotii  matri- 
njomidcuoluanrur  .quantumvis  notifinf 
hrredet  parcmum  iaxta  textum  in  l.gf 
nersliur  cum  MniU  htf  tur  C.  it  ftcitndii 
pupti^t  ,CMfrt»f!t  rnif.  lyj.  Mifing.  fintuL 
•hftrit  etniur  tbftrmiti.  14.  P-gpniitr  ti9,\^. 
fiM.  Mfrtfi.  -J  RoUndmr  ctnf.iff.lik.  4  Gdilnt 
tih.r,tyftrm*i.c.\q.  nm.^  Gmidt  P4pt  f.iSt* 
Oldradmi  etnf.ig^. 

Hic  folum  remanet  difficultas  ,  aneSi 
quf  hidcnu9  difta  ftintinhacrefponione, 
xque      iarellifeada  ,quando  rcnuntia- 
tio  fafta  eft  foit  tranfitum  Patris  ad  fe- 
cundas  ntiptias ,  ac  quand6  faSa  cfl  antc 
eafilcni ;  &  quidcm  fiflendo  in  rieort-, 
verborum ,  quando  renuntiatio  ftfla  eft 
cum  reftriftion^  ad  boBa  paterna  ,  8c  ma- 
rcrna  ,icnendum  efser.  quodilla  renun- 
tiatio ,  Kuc  fiAa  Fucrit  pofl  tranfitueii 
Tatris  .id  fecundas  nuptias,  fi  <.i  antc^ 
lUum.noii  obeitct  eidem  fili«  renuntianti, 
quandoquidem  iuxti  ftiperiuj  diSa  illa 
fcona  non  debentur  eidem  fi!ir  iure  hz- 
redirario  pareotum ,  fcd  iure  proprio  fibi 
cx  difpolitionc  iurfum  competentc ,  quz 
proptcrei  nonvrniunt  fub  ill»  rentinrla- 
tione;  Si  verd  fupponamus  fiUam  illara 
iion  folum  renuntiafse  in  fauorem  patrit 
bonis  paternic,  ^  maternis,  fcd  quibuC 
cunquc  iuribut  i!bi  qnoraodohliet  com- 
petcntibMF,  f<  tunc  crederem  renuntlatio- 
nem  il!ameidem  fili»  obr^r.quii  ttinc 
renunttatiocf^et  faAa  poft  iut  qurfitum 
fi!ir  in  illis  bonis  qiioad  proprictatem 
iuxti  textura  in  I.  pn.  C.  dt  htnit  mmitrn, , 
adeoque  illa  renuntiatio  abfoliirc  etiam 
attingeret  hoc  iu«  cidem  frminr  perfeAc 
coiBpetrns.  Accedir,  quodin  hac  hypo* 
tkeicefsat  ratto  finalts,ob  quam  eideni 
frfliinc  deuoluuntur  illa  bona  quoad 
proprictatcm ,  qur  eft  iniuria  proptcr 
tranfitum  ad  fecunda  vota ,  quam  inlu- 
Alitn   fupponitur   ilia  remiffifec  patri 
Tcnnntiando  iiliibonis  .poflquam  cogno- 
uerit  cundcin  tranfitum  iam  pofitum ; 
atquc  in  hanc  opinionem  CMflrtn/it  ctnf 
^n.vifo  pmniU  inxtm  diniqutm  impreffitmm, 


Dtei9timr1ik.it  ftMmiisHptif  i  e*t.pnatt» 
Kipit  im  l.fdcminM  9.  C.  ie  fetuniir  mmptitt, 
Oitbrdiiu  i»t9mf,%9^mm.t,  vtrf^mi*  imtit. 


oiiais. 


Ah  filia ,  quc  per  i^cRuntiatbneni  exclu& 
cftibonii  matcrnisproptir  rrarrcm,  . 
niorientc  fratrc  admittatut 
^  exclullsfrattibuscoti- 

•  fiih^incis .        "  ' 

S  F  M  M  A  R  I  V  M. 

BlmeiiMt»rtiimlmtimfpeeUIifMtHfiti«','t'  * 
Stmttmtid  Mfftrtnr  txeUii  i  fuetejfent 

rmm  ktntrmm  fer  illMm  rtvumiAtUti^»  '  .* 
-   nmm.  s.  , 
tftm  obllMttt  ilU  rtmuHiimtitHt pU.ntcet*  •■ 
'  iit  im  Hilii  hmii .  9.  ^  *'  " 

ittnuniur  rdtitmij  tpptfit*»  4« 
Si  fMmina  exetmidiur  k  fiMtntt  tntm  fm§- 

tidit  in  Ittitii  mdttrnit  mt»  txtdmtt  m^ 

tult.  y. 

DTiQrisTTio  XXin.  Mof^ini  Caia  i 
T*ore  Tttij  rcliAis  cx  illo  matri-  FattB«_, 
tnonio  Theodorica ,  &  Odauio,cadcm  czpoaiTur 
Theodorica  rcnumiauit  iuribus  matcr»  in  fciinr. 
nis  Patri»  &  hoc  iniuitu  Odauij  fratru 
fupcrftitit.  Titlus  tranfiuit  ad  fcciihda 
tota ,  &  dcind^  Oftauius  fratcr  Thcbdo- 
ricr  nullo  rcUfto  dcfcendcnte  occubuir . 
Qurfitum  hicfult,  an  Theodorica  non.» 
obfbnte  illa  renuntiationc  fucccdai  ta 
pr*prietatc  illorumbonorum.qur  fb!  de 
iarc  coropctcrcnt  obtranfitum  Patrisad 
fecundas  nuptias  feclufis  fiatribus  coo- 
finguineis. 

Nonnulli  apud  GMfpMrtm  Jmtttlhim 

HHfMmrmm  fc.  ftr.  lih.^  ^.66.  thim.  3.  aibi-  

trantur  per  illaro  renuntiationem  Theo-  tfftttat 
doricam  excludi  i  fuccelTtone  illorutntf  eidrdi  i 
bonolfum ,  quii  b«na  illa  vinute  rcnun-  fucccfio- 
tiationis  vidcmur  plcno  iare  pcrtincrc  neill«ro« 
ti  Patrcm  tim  quoad  proprictatem ,  ^*""*'?^ 
quam  quoad  vftimrrudkum ,  ncc  arapUus 
illa  bona  dictntUT  matcrna  ,fcd  patcrna , 
vci  fratcrna  ad  ri»tata  im  i.  i,  %.  mittrtt  di 
MetjuiriniM  ptffef, ,  qur  proptcici  potefl 
patcr  jJifponerc  in  quemcunquc  irfumi* 
volticrit .  Acteditt  quod  flli  bona  ic 
rcnumiata  iti  fc  habeant ,  ac  fi  efscnt 
f clida  per  tcnamcntum  ab  cadem  Theo- 
dorica ;  rcliAa  autem  pcr  tcftnncntuni 
Hunt  pleno  iurc  puis.  Njhilomiaus 

Re^Mndco ,  non  obftantc  illa  rcnuna 
tiatione  Theodoricam  fucccdcrc  in  illts 
bonts  T^efMuruslt  qmtfmftMmm.  ^.Ratio 
cx  co  deducitur ,  quii  illa  rcnuntiatio  ne  tmect- 
noH  fupponicur  abfoluta  in  (auorcm  Pa-  dir  in  iJlis 
trts ,  ((Dd  iuxti  difpofitioiem  iuris,  fccun-  boois . 

dum 


ScatcatU 


Non*bM 

tt  illa  re- 
ouociaiio 
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:dum  quam  Pater  bitmubui  teoctur  illa 
bona  xeCeruzK  fili|s  prioris  fnauinonij  • 
&  non  alircr ,  ncc  alio  modo ,  ergo  bona 
Jic  reauxuiaca  non  dcbent  ali)s  codere  k 
fiUjs  eiufdem  tnairiiDoaij,adeoque  ipfa 
vt  talis  debec  fucccderc  In  illis  bonisex- 
elufc  fiatribus  eon(anguincis ;  >fcmi«^ 
'>befs<jpOteft ,  &  afseraiur ,  quod  ex  Iijpe- 
rius  diftis  deficiemibut  otrnibui  Hlijs 
prioris  matrimonij  pater  ,vcl  roater  vfu- 
zrufiuaria,  quantumvis  iranlcrint  ad  fe» 
cundas  nuptias,  fiant  pleno  iure  domini 
proprieiatis  illorum  bNonoruoa  ;  In  prr- 
fcnti  autem  hypothci  fupponuntur  ot»- 
ne>  fUij  prioris  matrimonij  defacitsc  ha« 
fcentes  ius  ad  fucctjendum ,  quandoqui- 
dem  licet  ipfa  fatmin.i  renuniians  fupcf 
•lle«  fit,fuppoaitur  tamen  incpta  id  fuc- 
CefTtoncm  proptir  rcnuntiationera  fa^m 
quoad  illa  bona;  Non,  inquam  ,obefs« 
poteft ,  nam  ipia  fcmina  non  fupponitur 
lenuntialse  abfolute ,  kd  dumtaxat  ia^» 
ordinead  (ili«s  fuperflites  eiufdcm  matri- 
monij ,  &proptcrei  qua(i  conditionatd  , 
&  propterei  ccfsante  tali  ordinc ,  fcil  con- 
diiione  cc(sate  vidctur  vis  illius  runun* 
tiationis. 

Ad  rationeSi^uxexaduerfoaffiercban- 
tur.iim  patet  ex  didis  ,  quid  fn  refpon- 
dendum  ,  cum  illa  rcnuntiatio  fitordiiia- 
ta  ,  &  quafi  conditi«nata ;  Ad  illud ,  qutod 
fubdirur  ex  paritate  defumpta  irelidii  i 
fiUa  pcr  tef>amcnium  Patri,  vel  roacri 
fubdeadum  e<l  iam  &&is  alibi,  quod,cua« 
^erleraur  in  legum  corrciaione  i  luftl- 
oiano  fada ,  non  fir  Bricada  cxtenno  ab 
vno  ad  alrtrum  cafiimi  cum  eteni«L« 
Imperator  voluerit  ex  tcfbmento  61ij 
parrem  ,  vel  matrem  plenam  confe^ui 

£roprietatem,8(  nikil  dicat  de  cafu  renun- 
ittottis  remanet  illc  cafut  incerredus 
fub  diff>fcioat  /./4MI04  CiUftemmUt 
anptift , 

Maiot  ntlo  Aibin&di  efk,  fi  farmina 
illa  non  per  piepriam  renuntlationem , 
fcd  cxflatutoexclu£i  remaneretabomnl 
firceirione patcrna,fiui  mat<?inj, 
(iiid  fraterm  .  Scd  in  hac  etiam  hypothefi 
arbitrot  deficientc  ctiam  fratre  ra:tfculo 
frminara  ipiam  nonexdudi  i  bonisma» 
ferru,  iMieimt  im  l.fdminM  §.  ilUd  C.  de 
fienndtt  nmpti^t ,  ihi  l^tp*  ^umJI.  8  Sttiniu 
S<n.  (*nf.  )4. .  &  eutf.  a^j.  ii^.  i.  N  fix^  %n 
tn  filmM  nmft.  primspmrt.  nmpliAt.  i.  F^rifimt 
eeitfiUi^.uum.  ij.  Moucntur  aliqui  illa.« 
rauone ,  quod  (btutum  incelligendum  fic 
quoad  ea ,  in  quibus  filiz  fuccedcrent  vti 
bzredet ,  vcl  Patris ,  vel  matris ,  vel  fra- 
trum  fuorum;  non  in  ijs,  qux  cifdcmi^ 
compenmc  de  iure  fpeciali  proptdrinia- 
riam  ciiiiem  faQam  ex  fpeciali  iuris  diA 
poficione ,  prout  euenic  in  prcfenti  cafu, 
quam  rationen  non  improbabilem  cxi- 
Aimo»qxumviicaRdem  reprobat  Marcus 
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Anconius  Thcfaurus  f f .  ftv,  Itlt.  4.  f  •  6Si 
Mum.  6'  nullam  tamen  atfifnam  rationem 
reprobationis .  Portior  ratio  ca  videtur» 
quam  aflignatidem  Thtfamrmtlee.ett.  11.7« 
fita  in  eo ,  quod  ftacucura  illud»  vtpoic 
corredorium  iuris  comtpunb  non  fic  CX" 
tendcndiim  adea,dequibusiusiliiid  mu- 
nicipale  exprefsi  non  prouidit,fcd  iua 
mtinicipaie  exprefsc  non  prouidit  de  illo 
lucro  ,quod  lilijs  tributtiir  proptet  rindi- 
dam  iniuric  ipiis  alUcx  per  tranficum  ad 
iecundas  nupiias  ,et(>6di(j>efitioilla  oon 
cfl  ad  illudlucrum  extendeoda. 


-     S.  XXIV. 

An  Icgatum  faSum  i  confangtiineJs  vxo* 
ris  eidem  fub  coaditionc  caft^ ,  & 
boncfte  viueodi  poft  di(soluruta 
primum  matrimonium  amit- 
latur ,  fj  eadem  vxor  nu-  ■< 
bat  perfons  infimz 
conditionis. 

fMftHit  «xp*fim.  I. 
Semientim  «JJertmi  It^mtwm  illmd  M»  tmU» 
im.  1. 

StHtemtim  dftremt  illmd  mmiltire . 
P>4f M«  epmie  ftemndmm  tUmerfmi  frtfmv^» 
liemet  peteR  fmnineri .  4. 


DTsqvisiTio  XXIV.  lam  fafla  fue- 
rat  viduaSempronia  ex  obiru  Phy. 
l^pi  ceniugis  fui  ,  &  in  viduicate  bonclti 
pcrmancbac  .  Qiiidam  coo(an£uitKUS 
ipfius  Sempronir  comKcutus  ia  moriis 
difcrimiae  condito  fuo  vltim*  teftamento 
ddem  legiuic  centum  nummos  aureot 
ea  adie&aconditione  ,ficaA6,&honef)c 
vixeric.  ConAicuto  fic  Icgato  in  ipSus 
fauorcro  Semprcnia  trtnfiuit  adlccundas 
nuptias,fibiqucin  matiimoiium  co;>uIa> 
uit  Andrzam  peifouam  vilisconditlonis, 
&  qnalitatis  iacqualis  (tatui  ptoprio ,  & 
confanguineorum  fuorum  .  Qiisfitum 
hic  fuit,  an  Sempronia  rationc  laliuai 
nuptiatum  amifcrit  illud  legaturo . 

Non  e(l  coDtrouerfia  ,anratioRe  nup- 
tiatum  prxcisc  Fcbronia  amiferic  illud 
legatum  .qumdoquidem  fupra  late  pr»- 
bauimus  nuptias  illas  iK>n  aducifaii 
condition!  cift^ ,  &  boncftc  viuendi  ,led 
raiioQc  nuptiarum  ,  vt  talium ,  per  quM 
nupfit  petfonx  inferiori,ex  quibus  nnpti)! 
iaferri  vidctm  dedccus  non  modtcuia 
non  folum  ddera  Sempronts ,  fied  tari 
profapix  ,ctiius  «tac  confimfuineui,  qui 
iUos  centum  Bumnios  atire«s  lcfauerat. 
Qua  in  controuerfia  videtuc  diccodua , 
C(gg  •  vti- 
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CoritfafTus  XV. 


Senientia 
*Oct€at 
illuii  noQ 
aniiitctc. 


4 

epinio  fc- 

licr£fU  pii 
(utoftio-' 
mct  poteft 
fnftiocri. 


irtique  noa  «aaiderci  cum  illcnupcic, 
quancumvis  <qm  perronainfertori  non 
aduerfcncur  conditioni  appoitc  ciAititiSi 
&  honeiiatiifV^ttis^entm  pfrfonr.ci^i 
nubir»  tum  conftiruir  .pffr^n:tni  cidcmi# 
nubcntenv  inhooeftam  ,  &  non  ca(Um# 
cuna  ratio  honeftatis ,  Stcaftitatis  in  hoc 
confidetcnda  fit,  prout  rcfpicit  pudicitum 
io  geoere  nraris,  &  aiterfiDnen»  i  quoT 
cunqiic  concobittx  iHicito ,  non  prout 
rcfpicit  qujnJarn  dccentiam ,  &  hone- 
ftaicin  famiUc  in  generc  politico  ,ciuiU 
&  q  lafi  mtur«.  , 

Ex  aducrfo  furtincnt  pcr  illas  nuptha 
eufn-  perfomi  tncqua4rs  condiitomrtfiMtM 
iUud  lcgatum ,  An^tUi  $n  l.  iuftiiiM^  ikrtt 
pr*ctptA  num.  i. ,  f  dt  it^. ,  &  imr. ,  /. 
mmlitr^  cmm  prtfttnirttitr  iiu^.,f.sd  Tri  • 
M.  ,  vki  AttxmndiT  M«i.  6. ,  <f  to.  Cutittmitt 
JtintdfBtu  €.  ^Mjnmimi  di  ttfitmmt.  nnrb. 
^Hi  tmmMii*  m.  a  ia^«r«//j  ««r<r.  Mdmliirium 
nitm.  6.  St/utfltr  vtrh.  Itgtnum  l-  5.  m»m  9. 
Raiionem  cx  eo  deducunt  primo.quii 
per  iUam  conditioncm  legans  vidctur  per 
fpexifec  boncftatera  farailir.cui  ficuti 
dcrug;»rctur  per  vitam  turpem  ,  8f  inho- 
iieftaai  ciufaefti  S  eroproni» .  in  non  mo- 
diciira  dcrogarcturper  ilUs  nuptias  cum 
perfona  vili,  &  inafqtialis  'comWriol^V; . 
Sccundo  ,lnui4denegari  non  poteff.  quin 
Sempronia  per  illas  nuptias  ingerar<^uaii- 
dam  bhoncftatem  .  &  proclitiitarcm  ad 
inhoncna.cnin  repugncnt  ftaiui  vidti», 
&communi  prurfenttim  arftimatione  rc- 
putenfjt  inhoncftjf.  &  ficuti,  fividui^ 
afiumptohabitu  tcrtij  ordinis  D.Francifci 
ou^erct ,  inhoneftc  rcputaref«r  'n'u|fe^, 
quiinupti»  repugQarent  illi  ftatui ,  pr<*i 
deccnt  Atixmnder  1»  /.  mulnr^  tmu  pr»- 
p»»irei»r  m»  6.  ,f.  *d  Tre^eH. ,  &  iki  CI4»' 
dmt  Ati»infii  n».  uGulitlmut  Mt»tdiB»$i. 
/taynuitmt  dt  tiBMm.  mtrb.  9*1  c»m  »li»  ik. 
aij.  MMUiic»  dt  ciniia.  vli.wJuHi.iik.  II. 
m.  i^.mtm.  jji ,  ita.fi  nubcret  cuin  in«- 
<|uali  cooditionis ,  fi^  vilis  q-iafitatis  ,  in- 
honeftc  ceofcnda  eft  nubrrc ,  qtjii  lllc 
nupti*  ntpugnarcnt  dif»nirati  proprij 
ftatu».  Q^iid  igitur  coBcludcndum? 

Faieor  ,  quod,  fi  verbii  pr»cisd  difpofi* 
tionis  legatari*  attendaroas.tuf  a  videaiur 
prima  opinio.  quandbquidcra  pcr  \j  cmft^, 
&  htntfti  viuiri  importarur  prccis^  ex- 
dufiovit*  impudic«,8f  vitijs  dedir»,  cum 
vcrba  ad  inuiccm  rcferantur  ,  &  furoant 
ad  inuicem  cxplicationem  ,  &  fic  per  \j 
€*fii  explicatur  etlaro  ho»ifti  >  adcd  vt 
furoaturvtraque  particula  in  codcm  gc- 
ncrc ;  li  vcro  mcnti  prxfumptr  legintis  at- 
teodamus ,  tunc  probabilis  eft  frcunda- 
■  opinio,  cum  rcucra legans  non  difpofuif- 
ictdcillo  lcgato,fipr«cognoui(lct  illJis 
nuptias  ,  qu«  reucra  ccdunt  iii  dedccus 
xotfus  profapic .  In  fafii  taracn  contin- 
:  (Batiapotiut  cdnfelcrcm  pro  fubfifteotia 


legat?,  cum  in^rlf ore  non  rferogiwtur  &li 
condli  ioni  appofitc  pcr  legantcm . 


>xxv. 


An  Iq^cupi  rdidtitn  pro  mtrftandlt 
fxminii  iM>ncAit,&  hoiicfteviilfcn*  - 
tibus  R'oftirdari  fxmimr,  ^mi 
/«■lerfofntcaucft.  > 

i  .  •. .  •  n  fibnrj 

S  y  M  M  A  X  i  K  Mv^  v 

Egfmutmr  /t»fm  M»H,  i.         ■  i-, 
^iitutt /i»mdtmtm  tKeimM  ttk\iU*  tkOits 

at.  tm  •    u    ■-  m 

ftr  v»ic4  tntftrmicMtitntm  ttnt  txtludi*titi^ 
!   e»»fittuit»tilli»idt»it  .Jm   .        '  -  .^ 
S»imit»r'rmiittff9ftt». 
Kie  f*»  ii»A  .stnfsnffiiiu»  frmiiUS»  k  ttfi^ 
i   ttrt  <txtUd»mimr,  ^       .  ■  »      >  ■ 

DI  $ciy«tiTio  XXV.  In  fua  vltinafc» 
dilpofitionc  Caiusintcr  cxtera  iic 
ordin  auit ,  vt  exccnifi  rcdditibus  fuit  in- 
fumr  reniur  fingulis  annis  libr js  bts  millc 
tApsrnlca  in  matrtinooio-collocandis 
tot  fjtminis  honcftis ,  &  honeftc  viuc «l- 
bu5.  crogando  fiugulis  libcas  duccntum. 
Kir.ecutoiemhuiusfuc  vitiiiMc  voluntatis 
ccinftituit  Sempeonium  conlbbrinuto^ 
fvium ,  &fucce(nui  cius  delefldcoics  in 
l>.ifiiiitun) ,  quibus  etiam|ius  tribuit  iiottii- 
lundi, &eligcndidi6bs  ffminas.  Elegit 
^cmpxonius  pro  vno  anno  intei  cctctas 
Oalidonianr.  qtue  finncl  fuctat  fornicata. 
Quafitum  bic  fuit ,  an  ftantc  yoluiUAto 
expreffa  tcftasoris  demacitandis  honeftis 
^minii ,  &  'honcfte  viucniibua  potuccic 
iuftc  Scmpronius  eligete.&erogare  do> 
vem  illi  i|min«,ciiq}iknMlt%iat  fotni- 
cata. 

Ex  di  Ais  fn  prxerdetiSbnf ,  &  prscipuc 
f»h  hte  itd.tii.  CanirmSiat  di  m4irtmtn» 
IV.  DiJ^.  i.  §  XII l.  vtrf  fti  timfUmtnit 
vtdeturdicendum,  Calidoniamiii  hac  by- 
potbcfi  excliidi  ab  illa  eledionc ,  &  i  iurc 
confequendi  iliam  dotcm  ,  quanddqui- 
dcm  ibi  ob  vnicam  lantum  fotnicatio- 
tjem  vxor  poft  roortcramatiti  fubiiom- 
ncs  iuris  pcnas ,  qu«  inBiguiMur  contra 
mulicres  fecundo  nubcntes  ,  cumconil- 
dcretuc  inhoncfhis  vitc  in  illo  vnlco  atStu 
fornicario ,  ergo  vnica  focnicatio  confti- 
tirii  fi^minam  fbrnicantcm  inhoneftam* 
adc6quc  non  aptam  ad  conlequcndam 
illam  dotvm  deficiente  conditioncA  M* 
ftatorc  rcquiiita .  Nihilominus 

Refpondeo,prob;)bilius  cilcper  illan 
vnicam  fornicationem  CaUdoniam  noio 
cxcIudiicoBfccutione  ilUusdotic .  Stm- 
thet.dfmMrim»it.  lilt.  7.  91.  nj^.  Raiio 
cK  eo  deducitw  *  qwi6imioa  ,<{m9  fcmel 

toi- 


I 

Elpooitt» 

faAu  par- 
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fWnicatio- 
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fornitata  cft,  non  dldtur  lurpera,  &  itoho> 
ncftam  duccre  .prout  coHigiin»  OD.  txl, 
fiuprum  ^i.f.dt  ritu  nmpt.,  &  alij  ex  L 
mittnriii  jf.de emrAt.  jmrief  Ibi  &  mmlieri, 
^us  imxmrioft  vimit,  vhtilef.  verh,  ^  mmtteri 

.  •  f^licat  dc  mercirkio  morc  viucntc.  • 
bocque  idcm  doccnt  CtMrmmims  4.  dteret. 

'  '      f*'^*'    7«  §•  9-        1 1.  im  fi».  im  1.  edii. 

'M  MtnehmtM  in  ^(jMlmfirik.  f .104.»  tf. 


4^  I 


guiner .  Accedir,  qiiod  cum  tcflarcr  n«n 
difpoftierit  in  fauofcm  alicuius  fpccialis 
confanguinea» ,  fcii  in  fauorem  confan- 
f  lincartim  in  communi  in  perpetuum  ,  8c 
pro  quocunquc  temporc,  non  videtuc 
profpcxifrehonori  fu»profapir  exigcndo  ^ 
in  ipHs  fpeci»lem  aliquam  honefhrem  ,  Sc  * 
pudiciti.im  ,  fed  f.iuorem  earundem  con- 
fang  jioearum  in  perpefutira  ,qui  qusn. 


,1  3V 


.  1 . 


frw^.M«.tf9.^/o/«/.«4/r,«.;adquod     tur  pro  extraneis .  <    ' " 

connrmandum  plura  adducuntexempla , 

&  primd  de  prodigo ,  qui  talis  non  dici-  " 
itir  ,  quifcrocl  lantum  prodigc  cfFuderit. 
4«eMndo  de  mercatore,qui  talis  non  di- 
citur  cx  eo ,  quod  fcmcl  negotiationem 
nabuerit .  Terrio  in  ed ,  qui  fcmcl  fplcn- 
ijidcautlaute  vixir.qui  non  dicitur  fplcn- 
oidcaut  lauteriuere.&his  fimilia. 


' "  SbWf  9"*"?**''^^'"  r.nionem .  qu*  cx  «<J- 
*atil  «p.  aftcrebatur,  dicendum  eft  in  hoc 

fUtt,  non  currere  paritarem  ,  quand6c|uidem 
tornicatioinvidua  iu  ordine  ad  priorem 
coniugcm  cftm»ximiini'iriofa.  ar etiam 
in  ordine  ad  filios  prioris  murimonrj , 
qufc  proptcrei  maximc  in  i-jreeonrtdera- 
tur ;  fornicatio  verd  feracl  hsbiri  in  ffni. 
na  extranea  neminiefVgrauiteriniutiofa, 
nec  valdd  in  iurc  coofiderabilis ,  adcdque 
Ccc. 

Maiof  difffculras  effet ,  ii  ipfc  rcffcifor 
infui  difpofKioncfhtuirtet ,  quod  exiften- 
tibusdcfuafoitoi|,«,  vel  »gnatior>e  (^mi- 
nis  pauperibut,  quk  hbffcft»  efTent,  «e 

•  «Kftcviuerenf.ipfeprflationem  habrrcnn 
ipCeq ut  dcbercn t  eligi, an ,  inq ua m ,  difpo- 
Wloiocumhaberef  inordinead  ipfas«xi- 
ftemes, fifemelfornicationem  comnilfifj 
rint.  Ratio  dubitandi  ex  eo  confurgir, 
fluii,  cum  ipfif  fint  6n^necohiunaf 
cum  codem  tcfhtore ,  &cum  ipfius  con* 
fenguioeis,  vi*?ntor  grauem  iniQrianii 
cidetii  teAaf6ri,  eiufq  jc  confangutn«ii 
per  illam  fornicationem  inftrrc,  prout 

•  confidcraflfe  vidctur  Sdnchit.  d,  lA.  7.  dt 
mmtrim.  d^p,  ft  rationc  cuius 
Mkurir  proptcrei  non  videntur  ^catv 

»        kj.illa  difpofitionc,  Ciim  i  conditiont* 
reqjifita  fecundum  prcfumprim  volur>- 
fatem  teflatoris  defeccrint .  Nihilominus 
ccnfeqdum  exlflimo,  nec  f»m»nas  con* 
i-»i?u)neas  propter  vnicim  fornicttio- 
6\hAx  4  nem  e«teludi  i  iurt ,  ft  cligatuur  ad  il- 
teftatore    la  n  d  jiem  ,  qtiinimmo  ftante  ilto  iure 
ercluduo-  przhtionis,  quod  habcnt,  dcbere  cligi. 

Cofifentit  in  hoc  Smncbtx.  l»e,  cii.  nmm.6, 
Rationem  cx  eo  deduco  ,  quii  in  111*^ 
difpofitione  tcflator  non  exigit  fpeda- 
lem  aliquam  prsrogatiuam  in  ixaiiiMS 
confanguineis,(edilIis  dumtasat  lusprB» 
lationis  attribuit ,  crgo ,  ficuti  crtci*  non 
confanguioex  per  vnam  form'cationcflu 
non  cxcludtintur  ab  iUoiure,vt  cligan- 
tur ,  nec  cxdudi  ccnfeiidc  fuot  coniao* 


1 

Nec  f«mi' 

a«  confan 


tur. 
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S.  XXVI. 

An  legartim  pro  femmis  maritandis 
polTit  tribuividuisfccundo 
nupturis. 

SFMMA^IVM, 

FnQi  feritt  exptfit*  •  i. 

Ceiffiderdbilne  eirem  difpofititntm  ttJlMtt- 
•    rii  ,  t,  J    •  .         ....  '\ 

Vhi  tton  coitflai  de  menitieflatvrii,  ntn  txelm- 
dMHimr  fdmiHM  imm  nnptm .  j. 

f^i  /0fMi/Mr  de  ftmumit  ntn  adhmc  nmptit 
diffie/iiio  txienditmr  md  nuptimt ,  tfmmntit 

.  ctmfmnutmfkti.:^.-:^  ..... 
yhi  mmm  fmertMt  nuMef  ptffmni  ttigi  nmptSWf^ 
Si  te^Mtmm  fkerie  ptt  puelUt  mmritmnditmm 
,  ,  fottfl  eonferri  msrikUit  ^  Ji^tr*  fr»  4^ 
'I  tsmtiij  ,ptttft,  6,  ■  .i>^ 

DU  oy  I  $  tTto  XXVI.  Staitierat  Caius 
in  fjo  vltimo  tcflamcnto  ,  quod  de 
ftni  bonis  ccrti  Tcdditus  quotannts  eroga- 
rentur  pro  fzmini;  paupcribus  roaritan*> 
dis  conftitutis  in  exccutorcs  ,& eIe<aore« 
talium  fcroinarum  certis  perfonis  fibt 
confanguineis.  Contendcbanr  poflciijd6 
cxecutorcs  ,  an  polTcnt  eligcrcex  vi  illius 
dlfpofttionisviduaseiiam  fecundo  nuptu» 
ras ,  an  vero  tencrentur  cligcre  frminasi, 
qu«  Tiunquam  nupfcrim .  Qiixrituriam 
quid  iuriB?  | 

Attcndcnda  in  hoc  potirfimum  funt  > 
•vcf ba  teftatorit,  &  tz  etUcni  mens  inter»  Confidwa» 
pretanda  ,  prouc  notalfc  videtur  Dteimt  5''** 
rmy.  C.  dtreemmdi,  nmpti^i  mmm.^.,  qujB,  ftilv  «'^PO*«»- 
dicem  referri  etiam  ad  viduas,  proad  du-       "  " 
bio  mI  ea((lemetiam  inteltigenda  eft  rew 
httt  dlfpofitio.fin  minus,  adeafdcm  refetfi 
fton  poffc  videtur ;  vfei  rcro  «xeifdemtMn 
conflet,hT}6  prarcipu^ ini^rit  difputltic- 
nem  inprxfcnti.  Porro.vbiconicaalitec 
pofTct  induci,  quod  mens  teftaioris  refcr- 
letur  loluni  ^d  non  nuptas ,  non  iara  ad 
vidua* , qiMtftio  erit,an,  (i  fcnaina  fueric 
rUJpl»  ,  n*!t;tamcn  matrimonium  con- 
fcmmasum,  adhuc  ititclligacur  cadere  fub 
difpofitionc  ipfaro  cxcludente .  Secundo  , 
tunc  nd  adeflent  fi^miTur  nubilet.quf 

nnte- 


toris. 
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4*t '  *  Contra9us,Xy.; 

^iecedenccr  non  nnafirrMtt ,  pofffni  ixm         c«ckid«wt  1—,-  ^  — 

.     nupcf  cadete  fub  UU  di^rKione.  Tcrti»»  4Uoa4  kgvum»  inteUi|eiidurs  hoc  eft» 

•niileguura  fuetlt  pro  f(mtnU  maritaa-  quando  priaut  ■cnint  ccouia^ 

ritt.p<^etiamconfcmUaa<n*ric4ris«  tnau».  .  n-n... 

9        Rc^^lldeoptimo.vbi  ex  verbittcfl»-       (terpondcotertiiuiliiulur»  velpaucf,  ^ 

Vbinotw  «Mntioon  COtiftitetit  dc  mrntett(btori«,  &  inept»  fuerint  fartotnz  nubilcs  ,  qu«  yfcfniaj 

Mnfludc  vttiim  kUkct  xcfeiauir  ctiaaiadt)upns,  pdnionon iiupfi:tiniinioco,ioquocoin»  fii«rtMiM. 

■neoce  w  wamo  faftringatw  iokMM»«d6  »d eM.  diiu«  itikle||ai«iiMMl»bititts  eit  poffe  bite  Mf; 

^mritvi*  qurtiupt»  nonfuni .prcUbilius  r.onrx-  eligi  frminM,  q'i«  antecedenter  fuerint  «y  <%t 

'iSSi  Cludumut  i  uii  AfpoditOBc  Biu«i»bili  fj-  nupcaUk  m wfcrint  yidu».dumxnod6ali»  f «•"fc 

eiciuaur  arimr  ,'mi*  Aierant  sntcccJemcff  impia  «nAantcoodilioiwtiteftaiwefeqwfcWt 


Gltf.  f.  Aftritm  nfrK  mi4m*^  5i.  f  •  1  *»^<*  Snfthr:.  dt  matrim»9ht$h.l.  difp.  91. 

.r»!'.^.  dijMimniuMiifmt  i» nwtUii,  m  4.  Cmfmnb.  C.  dt/m>>du  m^f  i^M»» 

&  %.vtrf. n»irmiam  dmmimn.  fLuSotZ  Mto  mni.  RmioRnrfttlir  iiiiytfthMg 

00 dcducittir . quii  nlis  dirpofHio  eftfib  prcfump  a  volopiaK  ldhMi*>B*fiM 

tnrabilis ,  9e  ucuti,  vbi  le*  non  diftin^ir,  OtMi*  diffcranir .     .       ,  _  '  ^  , 

ncc  Do»  diAin|Uercdebeiniuscxvulg%tis     •  Relpoodeo  quaKi-,  •  J<fttttj»  «■*  *  4( 

iutibus, it»«hMlll«or  diicriminatim  noo  ffro  poeUts  maritandis .  probab.lms  jkm  $; teftam 

difponit ,  nec  nos  cuoi  diftinftione  debe-  poteft  conferri  feminis  i^m  mamauufi  ftm  pn> 

inus  difponere;  Nec  obeffc  poteft  textus  Vero  lefatum  focrit  ad  pucam  dotwdks  FBMj»  « 

$ml.hms$.hmf0rmnef  i,9it¥.fymif.^  poteft  frodiiti  bm  maritaus  confcrri. 

habetur.quodtarisdi^fitiopnrfumrnda  I(iqtioat!primampartem#4d«»i«N.^.  . 


•  •  duraiaxat  de  primii  nuptiis.  Ibi/i/«tf  iwii».  11.  C.         «pt^fme^M ^mtkmt i  {jjjj  jj,,. 

/iMMm  dMl  M|fM«ril,^eMM  fM^«f« /fd.  ttfi»i» l  ^mtmitmt n  loj.  «cr/j- p">fmjtm  to  a4  puel 

/r«iMr.  Noo,  inquaro ,  obefTe  pote*.  quia  fmit  f  dc Jbmiik  Quoad  fecundain  ^«W«l  las  dotu. 

iUc  ICIBII»  ■MJ  p*ocedit  vmuerfaliier ,  (ed  NmmilmdtdMt  ^.fsnt  «1  »<  lt0mm$L»f»t  Ai%  p«ie4 

inodbBiftiGolari,  inquoexprcfumptio.  *  fmmihu  dt  dtitmm*  fmm  ^^-  ««ritaits 

iiil  in  fnftftlinTT^^iiiMmrth  nihjoniMr  ««*r«iii  iMf.vS  «»•  •«•«•S'  ^n^'"^'''''^  coofeul. 

BiiMdi'    Rcfaondco  fiwiMo  lifiypofitiotio.  ^54.  Ratio  primo  puriideduciiur  ez 

iwadMp  qoa  illa  difpo&io  cflet  IntetlisefMla  fo-  romambonini.quibus  conceptumtutt  . 

«M"f  °*  lummoddie  fominu  nonadliuc  nuptiib  ailud  lcgacum  { dkictir  enim  pro  fxminia 

oftteflfa  piobabiliui  noo  cacludcietur  6imiiio«,  «aaiitMidi«l«fiMoiiMl»»«miStatanoa 

mum  formalitef  pet  veibadc  nidcaiioo».  «I  ■tritinda  .  crgo  &C.  Ratio  yero  fe- 

tHxit,  fed  non  confuramauit  raatrimo.  fmodopartiseKcodcfampc,qu»Aaiy 

'      ^fkftipi$nA.C.dtfuuMUi»ii9tiftMt.t$.  criam,guodf««liiiliwitm»tini»k«Bn» 

'  m,rf,fuim>ditmm^i«»tm4tdit.,D9cimittti.  ficatur  forroa,  Crcundum  quam  concep- 

fwi.C.difttmidiiftmpnfiitm.^.,&iiiGMr.  tum eft  legatum , quanmws  etcmm  flt 

ftmitmtmmuitdii.  n».  %. .  Simnkit.  dt  mMrim.  piaxitata  poteft  rectpcffe  congnnm  OCK 

'    *i.7.d^.9».«»-5«.R«<ioeiicodedudtur,  wo  td  jbWBeoda  ooera  matnmonij. 

fluia ,  qvwrovis  confenfu*  nuptias  confti-  quara  prius  non  habuerh  1  ooocnimc» 

luat/OODCOMi»*  VI  alibi dixiraus ,  niUl  oecerte ,  quod  dos  coolCfatuf  UUeKHlU 

MlN»ii«dino  tdlMmccireaum  nu|^  atooiom  ,  ied  poteft  etiam  confern  co 

«io«milMd»WturproconipIetis,adc*que  iam  conftantc»  H«c dixi aitema pfopria» 

OBa  te  taka, n aificiantuc  pcna.  ratieoe  tate  «eiborum  •  fecundum  quc  coacept» 

colM  ie  Mim»  iM|liiilwrTiTll*T  r-T  I  fmc  Imiurmodi  letaeai  cmenni  attento 

lcdo,  vt  poOit  habere  congruam  iUam-  «quitate ,  &  pratfumpta  voluntate  legan- 

Stem.quteadioCttMdaildi^okionci  lii.etcdfreroeiiam  Jegaiuro  pofle  co», 

pgnalei,  feu  quaftpoiufai  reyiritonabit  fcrrt  i»oimmiiiiii.quaooim*la  «diipo. 
»  •  a  •  confummatuf .  Accedit .  quod  quamyii  Ctione  reftamentana  dicatur  pro  temmM 
cooditiononoubendiadmiiianMiBTiditt  «aritaodii  ,  quanddquidem  fiois  ptrci- 
|iertexturoiii*i»<i.#airitfftMitf.dilMl«L  potl*«emteft«orii  preiumcnduseft. 
mMmt.  hoc  tameo  omoei  intelUgunt,  quod  fit ,  vt  huiufmodi  frrmm*  habeant 
quand6  primum  mairimontum  cumn-  congruf m  dotcm  »d  fuflineoda  ooerw 
4u»luitcoB(uiiiOMtom&«Mii^;d.di^.9i.  jDatdmoi^ 
•        »|^crgoi  '  ''''' 
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CONTRACTVS  XV- 

:.:  X)c  Matrimonio  V.  hop  eH;  de  don;^ 
tionibus  intcr  virum  &  vxorcm  • 


.1' 


•         •  • 


Ocktas  Intercomiiges  matd» 
toQtdpt  sJkti  vdieii^ltli  yigetV  vt  HQdain 
cowmiicaiio  inier  ipfos  viilesiietr  JiL 
affe^bu^  ,  &d  edaiB  «panicipatio  in 
tehat  qiufi  conifiiunihi.  Quamvh  autetfi 
iura  ma)dme  fbueant  hanc  focietateni^ » 
&  indiiuduam  quafi  vita!  rationem ,  in  plunbus  umen 
prolis  fauore  confiderato  commnnicationem  in  rcbu« 
attemperantyvt  quxvnius  funt»  fub  ilinigttT  dbiniftfniiii 
ne^ueanc  pleni  cotnmigrare ,  eti«un  ex  beileplacito  coa« 
fmatk»  HioQjpeciatiiB  donationes  intervirum>6t  vxo* 
rem  adollsime  eodem  rnatrimbiiio  iiilillMilli^ 
.indiuiHo  ,  lc  fiid#M  iii^tffedibiii  ingerb  tte^ioii^, 
jtie  adini]icei|ljE!|ft  ^oinitn  per  faamJUIm^ 
confeanw  I  le  aflfi^  ,  qui  iiaimio  aiAiiiSs^c^ 
€fficiant,nebona  adinuicem  transferantur.  Dehis  dona« 
donibiis  intcr  cofdcm  vberrimus  in  prjifenti  erit  fermo . 
•Plura  in  przcedentibus  attigimus ,  przcipui  to^s»  dt, 
JfonfMus  3 . ,  &  accidentaliter  in  ^ua^ioittlKtl  dt 

re  &  hy^potbecaf  ouac  exprafeflpi  omiiift.        .    ' ' 
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ContraQusXV. 


PR-fiNOTIO  I. 

An  donatloncs  intcr  vinjin ,  8f  vKorem 
connante  inatrimoni^-^iuc 
-  ralidc. 

imm ."  I. 

Simpltx  dtmMti*  imitrmmr/ium  ,  &nx«rtm 
c9Hft4Mit  mmrimtiri*  imt  itmt  irrimicd*  ' 
kilinri. 

Nt»  tft  ismtB  anlh,  ftd  ssamm  rtmcM- 

hilit.  }•:->-•    ,  •  Iwf 

^ftvMlidsimoriitiit  \jkdimfirftSU^m ' 

ttutcdfUiuittm.  4. 
Ntctftfirms  t  mtc  irrtatc^Jnlit,  ^m^ffmw 
-  Jtfi^  MmmncdiOtmtJ,  &  Mie  ctm* 
JkmmMtmm  m^urimtnimm  pdmmmtdt  mtt» 
f   ■tttmimtm  fktrii  rmtitm  f  5. 
Eft  rtMCMhiU/,4j9dniMmiiit  fufcQ»  ftnm»* 
nmmAcmfHmmait  m*irim»nt9.  d» 
:  ^        rtntetAUit ,  ^msnutm^t  fiterii  fm. 
iUptr  intcrft/iiMsfttrfcmdt.  7. 

•  Qmfm^it  ctitin^t  s  nnllt  iimftTintncohn. 

^  ^  yitnntrintjMnt^ittttttnitripftifmntrtnt» 
cnhilti.  8. 

l^'ttmtc»mti  '^n4tntnmvU  f»an  fiitrit  }t 
PntTt  tnnritt  vgtri,  vtd  4  ^Mrt  viftrit 

*  Ctntrt.  9. 
inrt  prt^tmt  liax  dttMtitncr  ntmttttH- 

^  frtbtndnntnrdftmi^HH^nnUmtrHt.  10, . 

#  •  ■  .  .    •  . 

^  -  ■-  -    -  --^   ■'  ■ 
I  Lura  dc  fioc  tituU  dixiratis ,  tura  ex 
^jcca^ooc  inqucfiiontbtis  <fcpign. , 
Itliypoth.  tun»  ia  qutflionibus  de  fpon- 
fclibus:  nuncex  prolcfTo  rccundiim  om- 
<iie»citcunftamias,&co«diriones  rxamt- 
■anda^&dirimcnda  re$  cft.  Sub  boc  ri- 
t  rulo  cxaminafaiitir  primo,  an  fiinplfx  do- 
^    ,  ft^tio  in^er  cofdexn  f cncar .  SccufKJo ,  an 
1      m  ipfo  iufc  RullV.  adeo  vr  donatarius.  vel 
Artiealr  donatarialcQcatur  ipfo  iurc  dorrara  dim» 
cnoiiaaB*.  mitcre.vcl  po(I?t  retinere.quoufq;  fuerint 
di  circ«_.  tW6cara.TcrTid,anadhoc.vtirfitctut, 
jr«fe««a  iIju  rcuocfl)i|i5:fitiiuiufmodi  donatio,  re- 
anuoM,    quiratui ,  quod  fit  faiSi  poft  recepcas  bc- 
Miin^iones ,  &  c«iTfummatiim  matrimo- 
nium  ,  an  vero  fufficiat ,  quod  matrimo- 
fuum  fucrit  rai«m  per  verba  deprzfcnti. 
Quarto ,  an  rcuocabilis  fit .  quantumvis 
fada  fueritpoAannumi  dicconfumma- 
ti  matrimonij.  Qiiinto,  an  teneat ,  fi  fa^a 
fuerit  per  iatefpaifitas  pcrfonas .  Scxro , 
an  validafic,   diutinotempore  noo  ceha- 
hitaurriat,  &  pro  tcmpore  non  cohabita- 
■    tionisfafta  fucrit.  ScMirajk,  anca,qutt 
dicuntur  de  huiufmodi  donationibus  in- 
UX  vlrum  2cncotcmfKqui  btcUigenda 


ilnt  de  donariontbits  fadts  per  Soceruih 
patrcm  mariti  nurui,  vel  pcr  Soierum  Pa- 
trem  vxorls  gencro .  OSauo ,  an  in  iur* 
prohibcnte  hiiiufmodi  doiurioncs  inrec 
virum&  vxorem  conAantc  marriraonio 
iQiclligantur  prohibiia  legata  imci  ipfos» 
feu  alic  donationcs  caufamortis. 

AssERTio  I.  Simplex  donatio  intcr 
tnaritum,  &vkerem  conftante  matiiroo- 
rio  c(l  I  iure  prohibita ,  ncc  rran&ficrr 
donata  irrenocabilitcr  fimpUcitct  fub 
dominium  donatarij ,  fcd  fimplicirir  re* 
uocibilis  eA-  CoDfeiitiunt  communitet 
tam  Theologi,  quim  iuris  intcrprercs, & 
prj;cifiu£  loAnntt  An^tlni  Bijfuts  trnS.  dt 
'  dttte^  t.  ^.a.  nv.  19.,  ^tinchez.  dt  mntrimtn, 

■  iilt.  6,  difp,  u  n.  s.  Bnrulmt  in  l.  ^uid  mtt  im 
^**'V&  Ai'Alix4mderiff  iU  ^ijnir.  ptjft/l 
Gre^trimt  ^^'"1  ^  4-  vtrk.  ntn  dtmt  tit.  1 1. 
p.  4.  Anitntnt  Gtmtx.  ttm.i,  vnr.c.  4.  M.3|« 
itLinitit .  ■■ .  ^ 

'  Exprefse  coliigitur  im  I.  x.,  i.O"  m 
Mtnnt.  inur  virnm  ^  vxtrem ,  &  l.  cnm  bifi 
UMins  ff.tod  tit  c.fin.  eid,  tit. ,  oec  io« 
congrua  rationehuiufmodi  iurainduxe- 
nmt  hanc  prohibitiooem  ,  quanddquit 
dem  ptohibjtio  ipfa  maximc  ccditinfa- 
uorem  eortmdcra  coniugum,  quiexv^ 
bcmentia  amorrs  facile  fc  expoliarent 
boois  fuis  in  prciudicium  ctiamproLiSi 
oifi  iura  ipfa  piqcUuero  hunc  amdreia* 
cohibcrcnt.  Hanc  rationcm  co 
iU9t  I  quotquoLin  hac  materia  iciipfd- 
,  rjiott 

'  •AJJBHTioII.Qyaaturovii  iiuiufmodi 
fimptices  donaiiontsinrervirura  ,&vxo- 
rcm  condantc  matrimoio  non  teaeant , 
non  funt  taroen  ita  nul^c .  vr  donatatiu^ » 
vel  donataria  tcocantut  ip(b  dSto ,  &  iurc 
dimittere  rci  donatas ,  oec  pofRnt  illas 
l«tircre,fcd  talcs.vt  fi reuoccntur  4 do- 
nantc,  vaiida,  tr  efficax  fit  reuocatio  ttAn* 
ntt  Anttlms  Bt^ims  ,  Ssnehex.  lit.  cit.  AIh 
h*t  c.ftm.  nn.  j.  di  dtn^i.  inttr  vkr. ,  ^  vxt%. 
Itnnnit  Lnpmt  rmlt.  de  dtmnt  inttr  vir. ,  (Jh 
vxir.  69.  iftiii».  t.  Tnliitnn  vtrk.  dit  ^  ^ 
nnm  \q  AtoUnnlik.x  dt  primtg  <-.  lan  ia* 
£xprcf;c  colligitur  txl.cnm  bicftntmr, 
ff".  de  donti.  imtr  vir, ,  v.xtr. ,  vbi  Aato- 
ainus Imperatot  Aatuii.vt  coaiuxdoaa- 
ter , quoadiifque  vixerit,po&ct  rcuocatc 

■  dooationem,ftijviucns  illamiMnreiio- 
.  caier  ,  morre  illius  confirraaretur ;  ex 

quibus  clar^  dcdiicitur  huiufmodi  dona* 
tioncsnon  tcnere  quidcmirreuocabtiitcrt 
fed  in  Aaru  rcmaaere,  quo po(Tint  firraari, 
(1  intcrccdat  mors  donatoris ,  &  t«nc  hu- 
iufmodi  donationet  retrotrahumur.  prouc 
notat  Abbntin  t.ftn.  nnm.  y  dt  dtnnt,  inttr 
vir. ,  &  vxtr.  SanehtX^dt  mntrimtnit  lib.  6 
difp.  i.nn'». 

Sed,  an  huiufmodi  donationes  podinc 
dici  validgt,  amcquam  rcuoccntur  per  do* 
nataicm  ,  an  ver6  abielutd  diceadc  fint 
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trmliim  'tt\  flrt  Of igine  diindjum  cA  tpud 
I)D.NonfniIliarbitr;ir)turefje,acdic«ndat 
efstf  abfijfurc  inualidas  jn  fut  origiiic, 
fcocqur  dcducunt  primo  L^.^./eieH. 
dmm  Mttm ,  fM  dtnMt.  inttr  vir. ,  <^  vxor. 
vbi  dicitur  ipfo  iure  nullitit  efsc  momeQti 
-  IWi  -  fffft  imri ,  ^Ntf  ,mttr  ^irum  ,  &  vxtrev 
dtnmttttii  Mij^  £irtinmr ,  nMllimt  tmtmimti 
/•»/;  qu»  autem  ipfo  iure  nuUiut  no- 
«etiti  funt  in  Ata  origine  non  fubia-Jnt . 
Stcundo  ex  eo,  quod  coniuiesfoft  con- 
Crt(2ura  matrimonium  connituuntur  i 
lure  inhabilcsid  fil»i  inuicem  donandum  ; 
JonanMM  autcm ,  ^uz  procedunt  a  non 
potcftitcm  doiwndi  inualid* 
•bfolute  funt  in  fua  radice .  &  proindc  itl 
•jabcBtur,  »c  fi  Mn  fucriat  pofite.  ix 
aduerfo  alij  fuAinent  .vafidaiefsciprin- 
Cipio.&quodanamodo  transfcrrcdomi- 
■iMm  ,  quii  timen  funt  reuocabilcs  du- 
rante  rita  donatoris.d»cuntur  imperfear. 
4t  non  abfolutar .  Hoc  probant  paritatc 
dotntionisciuf»  mortjs.qurdiciturim- 
pcrfeda,  &  iiiutltda  ,co  quod  vfquc  ad 
niorrem  potcrt  reuoctri .  licct  i  principio 
vthda  fuent ,  dominiomque  tranfhilrrit ; 
atqueficfentit  MtUn^de^imti  /if  .i.r.i  j. 

,qucRi  commtndatS*»t4^/#<-. 
ctt.  nmm.  j.  infint.  Accedit,quod  (i  con- 
*troamur  rnorr»  tcftatoris,  fcii  donatoris, 
Jtiqiie  in  fcipfii  dcbeant  aliquara  fubfi- 

bet  lubfirtentiam  in  fua  origine  non  poteft 
co«iulefcere,nifidc  nouo  ponanturet, 
qusf  requirumurad  validam  donaiioncm, 
«  flc  non  eficr  «onfirmario ,  fcd  nou»- 
poatio  donationis;  accedcitc  autenu 
f^^y^ ^onnoih  nihil  de  «ouoponitur. 
led  lolum  pcrfeucrantea  ,  qu«  ab  initio 
polta  fuerunt.  Quid  igitut  concludcn- 
dum?  Certe  pro  inualiditate  fimplicitcr 
M  fut  ongine  otaitimara  »im  facit  tcxtus 
Eft  Z\i4t  "*  A'""''""  tuttm,lf.  dt  dtnnt. 

r.«S«J  ."f  r—l^f  v.,r.vbinuWittsipro  iurc 
Ud  tSf^.  "'du"tur .  N.liUominus  crcdcreri.cfsc  in 
fe^pcof  origine  vthdas  .  fcd  impcrfcaas  proprct 
»cfrci«K.  fcuocabiUiaiem  durantc  fira  donatoris , 
biLc«««,.  Rttionc«^ro  fccut,Ja  fcntcntia  adduft* 
la«  boceffictciter  euincunt.  Ad  arcu- 
«eata  oppofjtr  fcntcnrir  nunc  occur- 
ce«duraeft,&pfimo  ad  tcxrumi»i  d  l  7. 
S  /t^tndmmdnttm  diccndum  cft.dici  ipfo 
Jure  huiufraodi  donttiones  nuUius  ino- 
nicnu.  quaicnus  habcnt  hoc  ex  fua  or<»i, 
nc  .  vt  Ron  trajisfertnt  ius  irrcuocabilc, 
fcd  rcmpcrrcf,a«cttpoteftt,  i.dontnte 
Mu^cana. .    td  fc  trthcndi  rcs  donata, , 
pen«dc.tc fi  noii donafscc ,  flcque  ruilius 
*norr,cntidicunturineofenfu,io  quonon 
habent  ifreuocabilicatcra  ,  quarn  exife- 
xei  ipfa  donttio,«  non  cfect  inter  perfonts 
4iurc  prohibitas  donarc  irreuoctbilitcr. 
noo  autcm  in  eo  fcnfu.vt  milltro  vimj 
nabcai ,  fi  ««n  leutcetut  i  fccundo  ad  U- 
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lud.quod  fubditur.dicendum  cfT.conittgci 
confhtiii  quitfcm  inkabiles  ad  dotj  indum 
ad  inuiceni  irreuocabilit^r ,  non  autem 
ad  donindum  ,nam  cum  i  iurc  i ribuaiur 
ipis  potertai  reuocandi,  vtique  fuppo- 
Buntur  tranlltilifse,  quandoquidem  rc- 
uocatiocftrcidonatr  ,  6c  transIatK ,  &  iic 
fupponit  translationcm. 

A$ s  B  R T 10  lll,  Huiufmodi  doBttioncs 
Jitery;rum,8c  vxorem  non  funt  firmr  , 
nec  irrcu»cabilcs ,  quAntumvis  fada  fuc- 
rint  intcfoIcmDcs  bcncdiaioncs.&con- 
fummatum  marrimoniura ,  dummodo 
anteccdcBtcr  ad  ipfas  matriraonium  fuc- 
ri:  ratum  ,  8c  inicum  pcr  vcrba  de  pre- 
fcnti .  C/t/s  iit  l.  3.  vtrk,  contnbintt ,//,  it 
don4t.  intervir  victr.  Itsnntf  Lufitt  rmb, 
dt  donmt.  §.  5^,  n»  !.,<!>•  /ttj^.  N*H4rrn%  in 
fnmm»  c.  17.  nu.  149  t^tlUhbttin  nnttmtnid 
ittrit  lii.  D.vtrh.  dtn4tit  naffli.34.  Mttins 
tttn.i  deimH  trdQ  i.di/^.itf.  $.fMaivif 
4Miet»  ,  AiAnutl  in  /ttntmn  tom  1  c.  91.  n  l, 
Sanciitt.  lib.  6  dt  matrtmon.  dt/p,  l.rttim.^. 
ver//ed  dicendum  tft  ,&4ilij. 

Rjfio  cx  codcducitur,  quiiiuca,quv 
prohibcnt  huiufmodi  donationcs  loquuo- 
lur  prrcis*  dc  cifdcm ,  proui  faftr  funt 
conflante  matriraonio  ,fed  koc  verifica- 
inr  pofito  confcnfu  prrcisc  pcr  vcrba  dc 
pr«fcn:i ,  quantumvis  tdhuc  non  pofits 
iSnt  bcocdidiones  ,  nec  copula  coniuMi- 
quii  nuptias,  Scconnubia  confenfus 
facit.non  eopuIa,erg6  Ccc-  Quiaimmo 
adcft  etiam  ius  in  /.  nfrt  /ine  vtrj.^uMmmit 
C.  dt  btnii  m4ttTn.,v\A  dicitur ,  quod  diC- 
pofitura  de viro, &vxorc  trahatur  etiim 
td  fponfos  dc  przlcmi.  Confirmatur, 

3uii  xatJo  finalis  iuris  prohibcntis  talcs 
•nationcs  cft  iuxti  fupra  didt,  oe  ob 
nimium  araorcm  coniugcs  fe  mutuo 
fpolicnt  bonjs  fuis;  mtior  autem  afFcdio 
rcgtilaritcr  vigct  inrcr  fponfos  dc  prr- 
fcnti.qui  procliuiores  func  ad  fibi  inuiccoi 
donandum  in  origiRo  matrimoni) ,  in  qua 
noua  magij  alliLiunt,  flc  trahunt.ct g6  &e. 

Ncquc  obcfiepottfl ,  fiafsenuur,  quo4 
in  iuribtis  exorbitaniibus  i  iure  naturx, 
&  correaorijsciufdcm  Ariai(Tima  ftcien- 
da  fit  intcrprctatio  pcr  VulgttiiTinia  iur» 
fparfira  allcgtta ;  ius  auttm  prohibens 
huiufmodi  donationcs  inter  coniugcs 
exorbitat  iiure  naturz  ,fecundum  quod 
tcncrent  huiufmodi  donttiones ,  nifi  hoe 
ius  obfiftcrct,  &  in  matcria  exorbicanti 
nominc  viri,  8c  vxoris  vcniunt  folum- 
iTJodd  coniugcs  poft  confuramitura  mt^ 
ciimoniiim ; Nou ,  inquara,  obefte  poieft, 
quii  iura  prohibcntia  loquuntur  de  ma- 
trimonio  fine  vllt  proifns  rcftridione» 
qur  proptcreizqui  intelligcnda  funtde 
inttrimonio  raio,  &  confumraato,  nec 
{■  hoc  fit  cjctcnfio ,  frd  prrcise  adtptatio 
iuri  prohibcnti  comprchcoft  tn  terroinia 
prohibitionis. 

Hhh  Afiii.- 
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AssERTiolV.  SimplcX donatio fada 
m  rewflca  '"^«^  matitutn  ,  Sc  vxorcm  conftantc  ma- 
bilis^quin  ttimonio  tcuocabilis  cft ,  quantumvis 
iuni«is  fit  fucfit  faAa  pofl  annum  adicconfuramati 
ua»  P»ft  matriroonij,  quinimmd  pro qiiocunqiie 
tcmporc, pro quo  durat  i4cm  matrimo- 
iiium  S^nchtx.  dt  mstnmtH.  Itb  6'  d'jf.  I. 

%trf.^Jtd%j»i  hmiut  U^ts.vbi  alios 
plurcs  allegat  <.oi\XtiI»4»i>tm  L»fHmrub, 
de  do/tMiioH  S-H'  *■  ^ffoirdmm  Diax. 
rr  '  Jlj.  ct'/-  n*inttfAllii%&Mtioi  ,qui  ex 
raiionc  mouciitur  .quiapoftlapfum  talis 
.•inni  tcpcfi it  ardor  .iraotis ,  tatioBC  cuius 
fiipponuntur  coniugcs  procliucs  ad  d«- 
nandmn .  ficqnc  ccfsantc  caufa  ptohibi- 
lionis  ccfsarc  viJctur  &ipfa  ptohibiri». 
Addur-;  aliqui  cxajucrfatijs.quod  ratio- 
nc  \alls  arooriacpefccniis  donaiio  faiSa 
uitra  atvium  matrimonij  lirmctur  clapfo 
annp,  ficuti  conltroatgr  njoric  douaiuis . 

Nil\ijQminu5      ^  .  i;  ••' 

Ciobatur  aucrtio ,  quii  lura  mdcnnitc 
loquuniur  de  donationibus  fadis  intcr 
coniuges  conftaHtc  matrimonio ,  ncc  di« 
ftinguunt, quando  fit  intra  ptimutn  an- 
num  aupiiarum,  ac  quando  fit  codcm 
dapfj  ,cig6  i)CC  oos  in  hoc  diftingucrc 

deberaus.  v<-  ,    ^  , 

Ad  tationcs ,  <|u«  ex  aduetlo  atTcrcbam- 

luf.dicendumcftin  ptimisgratis  omnino 
Solountur     j  pof^  jnnum  feruorcm  arooris  tepc- 
ratioMf     ^.^jj.^       j^j  fummum  tcpcfcit  libidinis 
atdor,  non  autenj  comprimitur  anaor 
bcneuplen"'  •  Pcindc  non  iu  Tctum  eft, 
quod  rcprimatur  libidinls  ardorpoft  ati- 
Mum  matriinonij,  quinimmo  vt  pluri- 
inum  laagis  augctur,&  femini  prxci- 
puc  fiuBt  magls  luxurioft  poft  cxpcri- 
incntum  coniinuatum  coitus  carnalis . 
Tandem  iura  confidcrant  in  h  liufraodi 
prohibitionibus  indiaiduamritr  focieia- 
ie«i,qux  cft  intcrcoiiiugcs.rationc  cuius, 
ficuii  communicant  in  affcAibus,  ita  pcri* 
culura  fijt.qc  rcs.fcubona  ctinm  aJin- 
uicem  iransfctant  cura  proprio  ,  f<  ptolis 
ieuimcnio  i  hic  auicm  indiuiJua  focic- 
(aa  «qu^  eft  in  priipo  nuptiarum  anno  ,  ac 
in  fubfcqucntibus .  Ad  illud  ,  qviod  fub- 
4iur,diccnduvB  c|>,  gratisomnino  cou- 
fiogi .  <luo4  poft  annum  nuptiarum  fic* 
Mecur  donatio ,  ficuii  confirmatur  mort« 
donaniii ,  curo  nuUibi  hoc  in  iuic  ^^&oa^. 
\\xm  reperiaiui .  ;  ^sr 

l  4stERTio  V.  Huiufmodidonationci 
etiaip  rcuocabilc»  fimt ,  quamumvis  fuc- 
rini  fa<aat  pcr  interpofitas  petfonas .  In 
hanc  afsertioiictn  confeatiunt  omncs. 


Ofpofiic 


7 

Btian  ,  fi 

pcT  iatcr 


W.  Ratio  cxcodeJucitur.quiimhoclo- 
■^m  haibei  regula.  ^  ptrMhtim  fsfUt 
P*r  fi  ipfim  f4etrtvideiur,Sl  lura  inprgr 
hibitionc  attenduiit  fubftaniiam,  BOf^ 
modgra.  quo  fit  donaiio ;  nct  i«  hac  pr#- 
bationc  diu  imraoiandum  eft,  ^«ndor 


quidcm  cxprcfsc  hxc  afsertio  Ucfinitt^ 
rcpcritur  m  i.fifptttfut  i«  priucif.  ^&^rf, 
gtntr4ltier  ttntnditm  tll ,  &  i-i-S  ^*^**' 
nusin  fin.,f.de  dtn4i  innrvir.,& 
rem.  Accedit ,  quod  illa  donatio  hAu^ 
pcr  interpofiiain  pcrfonam.vcl  maiito, 
vcl  vxori  nominc  altcrim  vQni"gtt  'f** 
pcaiuc  cft  manifcftc  ia  fraudcm  lcgis; 
traus  autcm  ncq'tit  fuffragari  auaoii, 
iiccaileftcttum  ,  ad  quemlnducitur, 

AsjsRTio  VI.  Quantunavisconiu|cs 
d  multo  lcmporc  non  cohabitauerint, do- 
nationcsinieripfos  faa*  adhuc  teuoca- 
bilcsfunt  ,ctiam  fifaar  fuerinipro  icm- 
porc  non  cohabitationis  / tinntt  Lmput 
rub.dt  dtudi.  54-»'«  initi»yOutttn4t  ftl 
221.  4»»;'/.  6.  S4H(ktx.  dt  tnMtrimtniQ  ith,6. 
difp.iimm.j. 

Vt  clarius  hac  in  re  procedaniu«,a4uet-t 
lendum  cft.hanc  diuiinam  non  cohabitt- 
tionem  cx  multii  caufls  potuifsc  procc- 
ccderc  ;  primo  ex  fpontanca  corutiduBi 
coniugum  voluntaie,  &  propriaipforuro 
auaoritate ;  fccundo  ex  aliqua  caufa ,  »el 
ncccfsaiia.vel  vtili  ,vel  viriquc,  vcUlicri 
ipforum ,  puia  negotiaiionis ,  vcl  litis ,  8< 
(imilium;  icttio  cx  diuortio  ittcruc- 
nientc  Icgitima  caufa  ex  partc  altcriui 
coniugii ,  put»  fornicatiane,  vcl  moruiti 
afperitaie,&  fjtuiiia;  quaito  ex  difpofi- 
tione  ccclc(i*  in  pr  nam  cx  aliquo  dcliao. 
Maior  dificultas  hac  in  ic  eft ,  quandd 
non  cohabitatio  proccffit  ex  lUuortio 
intcrccdcntc  lcgiiima  caufa  ex  pant, 
tltcrius  coniugis ,  maximc ,  d  diuottium 
faSum  fucrit  cx  auaoritatc  Ecclelur» 
qua  in  hypoihcfi  videtur  ccfsarc  rttio 
Bnatis  illius  prohibitionis  ncmpe  nimif 
atfeaionis  inicr  ipfos  coniugcs .  Nikilo- 
minus 

Probatur  in  vnluerfum, quil  ex  qut^ 
cunquc  cx  enumcratis  «aufu  praueoitc 
diutina  illa  non  cohtbitaiio  fempei  vcri- 
ficatur,  quod  coniugcs  fint  mariius.  flc 
vxor;  non  enim  cx  quofcparati  fueii«t 
ctiam  per  diuortium  ceittt  intci  ipfos 
vinculum  coniugile  ,  quodnon  cftdifso- 
lubile  nifipcr  moitcm  natutilcm  altciiut 
coniugii ,  fcd  iur^  tbfoiutc  intcrdicunt 
buiufmodi  donationes  inter  coniufet 
finc  vUa  pcnitus  refttidioHC ,  &  exceptio* 
ne ,  crgo  6<c.  Neque  obefsc  poteft ,  quod 
inter  ipfos ,  raaximc  fi  fuctint  fcparau  «c 
diuottio,  ccfeaievidcttut  iilinimia  alfe- 
aio,iaiionccuius  ptocliuiorcs  redduntuc 
«d  dontndumi  Non,  inquam,  obeftt^ 
potcft ,  priaoo  quii  ex  quo  proccdit  iUt 
donttio  fiiitepa  ex  partc  donantis  viger» 
vidciur  ¥chero«ns  propctifio  erga  alte- 
xum,  fwc  qt^a  »on  efeci  illa  donado. 
Secundo ,  qgi»  iUt  donatio  non  pottft 
efs^  nifi  )4  coocUiwdum  amorem,  Ac 
!prapenloncm  ergt  donattrium  ftante 
yinculo  coniugal»  «^kiM  ptrfeutrtnte. 
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Tertio,  quii  non  ccfsat  rigor  Icgis  .  ex 
quo  in  cafu  pirticulari  dimi»inuta  videa- 
tur  ratlo  lcgis  eiufdem. 

AisBRTio  VII.  Non  folum  funt  re- 
uocabjles  donarioaes  int«r  coniu- 
g<«  duranic  matrimonio, fcd  etiam  do- 
nationesfafif  perfoceium  Pacrero  mariti 
nurul ,  i,  maritus  adhuc  fit  fub  ptria  po* 
tenatc.  hMBnts\Lmpmi  ruk.dt  donmntn.^s, 
43-  irs».i.  SM9$kt^dt  m*$rimJA.6.  difp.  u 
nnm.  lo, 

Sxprcfs^  colligitur  tx  1. vide^nt 
^tff  (^iimimfdem  ,f  .dt  dtMsi.  inttr  vtr. , 

v«or.,&  ratioinco  futiJiri poteft.quod 
in  ca  hjrpoihcii  fafium  Patrii  cenfcatur 
faSum  Hlij ,  cum  quudamodo  Patcr  Gi 
quid  vnum  cum  filio  .  &  bona  patris  fuit 
quodamodo  bona  tilij  tatione  fuitatis. 

AssiRTio  VII [.  In  iurc  prohibcnte 
huiufraodi  fimpliccs  donatiotxs  inter  vi- 
rum ,  &c  rxor«ra  coniiinic  matrimonio 
non  comprchenduntur  legata  inter  ipfos , 
necaUzdonationcs  caufamonis.  Con- 
fenttunt  communitcr  DD.  Atchnrdmutin 
e.ftptttr  nu.  j.  dt ttjtnm, in 6.,&fkt  FrAm. 
tni  ntmh.  6.  AfHm  pnn.  i.  fnftr  vtrk.  legn- 
nit  u»m.  I.  Sstifln-^dt  mntrimtn.itk.  4.  dtff. 
I.rMW.  la. 

Ratio  exco  dcduci  potefl,  quiihuiuf- 
modi  legata,  feu  donattones  caufa  monis 
ronrefcrur^cur,  necvimhabcnr.nifi  poft 
obitum  legantis ,  fcd  donantis ,  fcd  dona- 
tioncs  interconiufcs.qur  non  referun- 
tur,  niil  pod  obit  u  m  donant  i  s,  fe  u  Jegancit 
in  luribus  alletatis  non  intcrdicuntur . 
ergo&c.  Conftrma'ur  extexiu  in  l.  ftd 
inttrimxx  §  ftd^^td  dieit  dtd«»ni.initr 
vtr.  ^  mxtr  ,  vbi  non damnamur ,  ncc  io-. 
tempusfoluiiraatrimonij .  ConSrmatur 
fecundo ,  quii  donationes  inter  ceniugrs 
foluto  matrimonlo  licitz  funt,  &  pcrmif- 
ix ,  crgo  etiam  cruni  licitz ,  quand^  refe- 
runturad  tCMpu»  foluii  matrimonij  per 
EQOr:em  donantis,  fcu  lcgantit.  Confe- 
.  qucatia  tcnct  ^qjia  iu  iure  pirta  funt  fa- 
ccrc  in  tcmpore  pcrmino  ,  ic  in  iicnu 
tcOkpM  faSum  r^fcrrc  <cr^  itxtntittLin 
itmpnif.  d*  kAftd  infti». 

Hcc,quc  in  h»«  afTrrtionediximus,vc- 
riBcaniur  atiefiia  duint.izitdi  pori[ionc_ 
iuriscommuiiis  tni.i,  t.&i.f.dtdtntu. 
inttrtiir  ,  &  %tctr  ;  iiub  atiemia  iufibus 
muojcipalibus  aliquarum  reiioaum  ,dc 
quibui  ali<|uid  dicctUMMparticuLuiia^ 
fubicquentibus.reic6blunt  huiufraodi  lc- 
£ai%iill«f  coninges,  quaaiumvic  teferan- 
car  ;Mt-Ccrapas  diflbluti  matriaonij  per 
oVinincouiucisdoaaaiii  ,fei  leganiis. 


PR^NOTIOII.  - 

An  futurus  raaritus  ante  contn^raJ  ; 
inatrimonij  polTic  dotcm  vtUdi 
Coonitucre  futurr  vxori» 
iiiiquc  irreuocabili* 
•  -  urauinientum^ 
hcere. 

SVMMA^IVH' 

i 

Stewdumdnflkm  finfnmfteft  txumMrl 
tiimint .  1. 

Si  Cfn0it»tit  dttit ,  «#/  mt^mtnii  fnUnptr 
fntnrHrm  mnritmm  fit  rtUtn  c»m  timitm» 
litnt  nd  tempm  cto/iA»tii  inAtrim»nij  rt- 
wttakHii  tft.  i. 

Ttntt  inmea  ,  &  irrtntenbilit  efl  ,  /i  rttnfit 
rtUtm  nd  itmpmi eanftAntit  mntritntmj  . 

Qiu  did»  funi  tU  etn[Uimtitn*  dttii  ,  vel 
nmgmtnti  eimfdem  inttlligtnd»  fnnt  r*M 
prtptrtitnt  de  qmnemncfmt  dtnntiont ,  Vil 
riimtn  »d  tempms  etnflmntii  imMtrimtii^  » 
vtintmriintmmdHimd,  4. 

Hi£c  difficultasficindeftnitcpropo- 
iita  fecundum  dupliccm  fcnfutn^ 
puicll  cxaminari  ,  rel  quatenus  confli- 
tuarur  i  futuro  marito  dos ,  vet  augmen* 
tum  dotis  ,  iti  vt  non  habeat  vim,  nifi  pofl 
contradum  matriroonium,v«l  quatcnus 
conflituatur  irreuocabiliter  antc  ipfunt- 
coatraiftum  raacrimonium  ,  adeo  vt  cx 
tentpcrc  conflitutionis  non  poffu  aroplius 
reuocati .  Porro,  quc  dicuntur  de  confli- 
tutiooe  dotis ,  vel  au'jmento  eiufdem , 
iiucrciati&adtcmpus  iam  conftituti  ma- 
tnmonij  ,iiu^  adtcmp'.is  ancecedenierad 
ipfum  .  inceliigi  potfunt  de  quacunquc» 
alia  donatione  anteccdentcr  ad  ipfum^ 
^trimonium  iecundum  eaademconfi- 
dcrattoiiem  rdationii  ad  tempusmatri- 
nonij  iam  conflituti ,  vel  ad  temf  us  ant^ 
adcm  mairimonium . 

AisiRTio  I.  ConAUutio  docii ,  vel 
,  augmeoii  eiu£Jcm  dotis  fada  per  ^tu- 
xum  maritutA  futurx  vxori  noatcnct,ncc 
ia.evocabilis eft,  (ifit  relata  cum limita- 
tioQc  ad  tempus  iam  confticuti  matri- 
.  monij  f  6c  non  alitcr  Bnrttlmit  &  Bnldtti 
i»i.i,t  &  4.  C.dt  dtnmt.  »mte»Mpt.faiurmi 
tdnmi  i»  e  &ft  nteife  dt  dtnmt-  inttr  mir,& 
mxtr.  Vnin/emi  eti^mlt.  4. 11MM.3.  Mentekmi 
diprtfmmpt.  iilt.^.pr4fm»tpi.l*.  ma»  Sduelm. 
lib.  6.  dt  mntrimin.  difp.  7.  »»m,%.  lenaaei 
An^timt  Bijfini  trnU  dt  dtti  t,  %, «».  ll ,  # 
4iii^  mn^ii  ftmmnmitr. 

Exjircfic  coUigitur  exl  ^.C.  dt  dtmmt. 
tuiti  nmptUt ,  vbi  (ic  legitur .  Qiud  fptmfm 
%» Itit  dinMiar  ^  Vi  ii»t  dimUimm  ndipifem» 
tar»  emm  »nf{ii»fitirimifitmt«,ft»ttftU»  tfti 
Hhti^  »  nec 
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ncc  inconf  "1«  ratl^^ni  K»c  a^ertio  ,  & 
tcxtus  pro  ipfa  »Ufj|«tti«  innititur  ,  q-un- 
d6qiiidct:i  coiirtiiutiodoti^j.fcu  augtncnti 
riur<i«(»       pcr  nnariiura  conf\ante  iani 
inatrimonio  irritarft  ,&vtiq'Jc  rcuoca- 
bili»  ,  vtonnnescoiifentiuni  pcccipueat- 
tcntft difporitione  i<iris  im  d  1. 1, ».  ^ ; 
tlt  d»m*l.  initr  vir  ,&vxtr,  erjpo  eiiam 
(oiiAiiutio  dotis.fcu  augiTienti  ciufdem 
antc  contradluni  ntiatrimonium  per  fu* 
turum  maticum,  qu«  rcfcratur  dumta- 
xatad  fcmpu» coniraAi  ijra'inatrimonij, 
inuatida  erit ,    viique  reuocabiU"!.  Con- 
fcqucntia  probatur,  quii  in  iurc  paric- 
font  aliquid  conferri  pro  temp»rc  inha- 
bili ,  &  non  pcnniifo  ab  eodem  iure  ,le 
ronfcrri  pro  tcmporc  habili.fit  non  pro- 
hibito,  iti  tamen  , vt  vim  non  habcat ,  nifi 
pro  tcmporc  inhabili ,  &  i  iure  proKibito 
/.i*  i«mp»tf.  d*iitrti,infiit.  l.tnmtinif. 
W#  inrtfd.  tm.indtSsiithtZ.  ltb.6.  dt  m4trm. 
dtf^.  \  n,^- TirM<i  utl  dt  i»rt  to»ftitntt  f*rt 
timit.-t.  H.^ &f*tltl-  Ctf}*  in  l.Osllmi  ^  ^ttid 
Pisninmf.  dt  libtr.^&ffHi-  p4ri.\.  n.  174. 
rsU/cni  ctnfnli.  77. «.  4..  erfofi  non  valct 
conf^irutio  dotis.vcl  aujcmenti  dufilein 
conftante  matrimenio  fafta  per  maritum 
vxoii  de  prxfcnii  ,  ncc  valcbit  f>&$^ 
snre  mttrimonium  per  futurum  mati* 
tum  fiiturr  fponfv,quando  valor  eiufJcm 
dotis,  ffl  augmcntt  rcfcrtuc  adteropu» 
conftitut!  matrimonit . 

AssiRTio  II.  ConOitutio  dotis.  fcd 
augoicnti  eiufdem  faSa  pcr  futurum  ma- 
ritumfuiurr  coniugi  ,nec  relataad  tcm- 
pi.is  conflaniismatrtmonij  abfolur^  tcni>c, 
ncc  rcuocabiru  cft  A»iufltnut  B»rh/k 
ftUtH  0dl  \.Q.d*d»n4t  MnitnHpt.  vhiptn- 
rtiinritimtrprtttl  dltt^nt.  Fnn»rmitm»t  i» 
t.  &  fitutt^t  di  dfnt.  tnitr  Vtr»m  &  vx»f. 
BiTill»!  infnimm»  dicif.  i»m.  i;  ><*•  1  t».  170. 
^ngtlnt  mrb.  D»t  »»m  i.  CMftmt  P»t»»t  dt 
i»B.&  iur.tr dtfp  z.p»n&  is-  S  8.«-a. 
/»»»Htt  Anffint  Bojjtnt  traii  dt  dtt  9  |. 
nnm.  »0* 

Exprefsi  Colltf  itur  /.  fl Cp*nfni  k.  in  inii. 

fivtr»  l  intiT  tiiff".  di  d»»»t  inttr  vir.  #• 
vx»r,  vbi  fic  Irgiiur  f»tirt»i,^»i  mntfim»- 
minm  c»ii»ri  funi,  dnttnnptitn  dinMiitfnns 
i»rt  ctnftH*! ,  tti»m  fi  tidtm  dit  nnplid  fiit. 
rinififtcnig  hoc  idcmAatuitur  inl.Sti4 
$  ^irj^inif.  t»d.l.  t»m  inftC  d*  dtn»!  dmt 
n»pi  Ratio  aurem  afTertionis.^  huiufmo- 
diiurium  in  eo conriftit ,  quodiur^  prohi- 
bentia  doiwtioacs  intcr  coniugc»  con- 
ftantc  matrimonio  non  comprchcndunt 
donationcs  fadasantc  nuptias  ;tum  quia 
iuraprohibentiadonationes  tnter  conin- 
gcs  conftante  matrimonio  funt  corre- 
i^oria  iuris  communis ,  &  naiur*  (fecun- 
dum  quodvnufquifqucpoteft  dontreres 
fuas  cuicunque  volucrit ;  iura  autero  cor- 
rcAotia  funtftrifti  irHcrprcianda  ,noic« 
cxtcndcnda  vltrl  rerborum  fornam.> ; 


tum  quiaquoad  donarinnei  intenuptfat 
non  milicat  ratio  prohibiii*ni»i  i)ur  mili- 
cat  conflantciani  matrimonio.  fiquidem 
quando  roatrimonium  iam  cotitraAum 
cA ,  foriior  vigrt  vis  nimTi  affcftut,  quo 
coniugcs  promoucntur  ad  ic  inanitcr  fp«- 
Itandosbonis  fuis ,  crgo  &c< 

AtssRTioIlI.  Ea ,  qur  diAs  funt  dc 
cof^iiutionc  dotit.vcl  augmenii  ciufdcm, 
proportionaliter  intelligcnda  funt 
quacunquc  alia  donationc  .  tdco  vt ,  fi  fiat 
ante  coniradx  nuptias  ^fimpliciter  tc- 
n-at ,  &  irrcuoctbilis  fit  ;  6  vcr6  antc 
ejfdcm  ,  fed  rclafi  ad  nuptias  contraflas  . 
ncc  tcneat  ,  ncc  flt  Irrcuocabilis .  Ui 
omnes  fcri  DD.  cittti  pro  nraque  prr- 
c^dcnti  affirrtionc  ,  fif  fpeciatim  f»tnmi 
A-gel»!  BifiHi  dt  dtitc.  I.  H.  jo,  cf-  II. 

lura  ,  &  raiioncs ,  qur  euincunt  prrte- 
dcntes  afleriiones,ctiaffi  vim  habentcon- 
cludenter  iftam  euincendt,  quibus  addc 
lixi»minl.i  C.dtdon»!  «r*»ii/>r.,vbi  Im- 
peraror  dccernit ,  quod  ca ,  qur  futurut 
raaritut  donanit  futurr  vxori ,  fi  poftr i 
conira^iis  nuptijs  ea  rccipiat  in  dotcn^  , 
rcncant  in  dotem  »  fit  wleti  prxcedcnt 
iliadonatio. 
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An  donttio  rerauneratoria  Intcf  vlrtmi , 
&  rxorem  conftanre  matrimonifl» 
cencar ,  6c  irrcuocabilisfit . 

Qnid  v*»itu  Mmin*  dtnmitnit  rtimnnrth 
tfi»  •  I. 

Artic»iiix»minji»diflAkttitnU»  1. 
D»M»ii»»tt  rtmm»«r»t0riM  inttr  t»ni»^l  |f« 

nt»t ,  &  f»»t  irr»m»*»ltittt . 
f7 pnt  irrtnocMkiitt ,rtifniriinr ,  vtmtriiM,& 

thftfmi».  »h  iftM  fi»*i ,  MM  fint  »ti»  timi» 

dthii*.  4. 

^^nc  rt^niritmr-  i»m*n  «Kpftft»  ttrmtitm 

ftdfnffich  tfiprmftferimt.  f. 
Qtuttm^is  »»H pt  KtctffMriM  ixprifi».tfl tmmm 

mt€ff}MriMpT»ftr»txttr»»pr»liMi».  6. 
Si  d»HMi»rin»»tr»ttrim  txttdtrtt  mtritm, 

ifti  rt»»cMkilii  tjnoMd  txtefmm .  7. 
D»»*»t  MHii  nnpiiMi  ftiifi  rtfipirt  d«MI»#« 

mm»  f»»JiM»rilHit  mifiift ,  %. 

NOminc  dcmttioMis  rmuncratocis 
intelligo  bic  etra  durataxat ,  quc 
prrfi^ponit  inerita,  qucnoa  exigunc  tc- 
ccibuiionera  titulo  iuAitic,  quafl  quod  bc- 
ncmercns  habeat  ius  a^ionis ,  &  pctcndi 
eandem  rettibutioMi» ,  fcd  folummodo 
cictilo  gratitudiiMvrtnquamantidoraliiLj 
oblcquia  ;  De  priori  etenim  remunert- 
lioM  dcifmte  cs  iulfitia  ncrcedcm  nulla 

portrt 
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potcrt  <IIe  difficuhM,qui»d6quidem  iura 
prohiKrntii  donaTioMS  non  prohibcni 
adimplcmentumoblijjMioniiex  iuftiiia , 
Be  cxecutionem  debitc  merccdit.  SifKt 
ergoilculus  indonationibut.quc  quidcm 
£mpliffcs  non  funt  ,fed  fundanturin  mc- 
(itis  exigentibus  tantum  ex  gratitudino 
fetribuiisncm ,  circa  quai  difputabitut 
primo  ,  an  huiufmodi  donaiioncs  ft&z 
iotet  coniugct  duiantc,  fcu  conftant«^ 
inatrimonio  tcncant  ,  &  irreuocabiles 
fint .  $c«ijnd6 ,  an  adhoc  ,  vt  tcacant,  nc» 
ceffe  fit,  vt  cxprimatur  ipfas  ficri  ob  bene- 
inerita .  Tettiik,  aa  it  neccfTaria  probaiio 
naeritorum .  Quart6,an,fidonatiorcmu- 
fieratotia  exccJrret  mcrit«,tencrct  quoad 
totun,tnvcro  folummodo  quoad  par* 
tcm  rquipollcntcm  meriils .  Quint6 ,  an, 
f  altcr  coniux  non  adhuc  centraAoma» 
trlmonio.ncc  habita  vlla  fpc  matrimonij 
•Iteri  donauit  res  aliquas  pretiofas ,  polfii 
Jonatarius ,  fi  poflea  cum  donanie  mairi- 
nonium  inierit ,  donaiionera  remuncra- 
toriam  eidcm  faceic . 

Bffct  hic  ctiam  agendum,  anmaritus 
ignobnis  ,  qui  contraxit  ra.-itriniouium 
cum  frrntnanobtli  .rcl  fcnpx  cimi  iouen- 
cu!a,  polTit  ratione  nobilitaris  iltcrius,  f( 
iuuentutis  retribuiionem  aliquam  fiicerc. 
S<ctmd6,an Aquis  virgincm  («dudani^ 
violaucric,  &  poflet  eadem  in  vxorem 
dufia  donaiioncm  remuncratoriam  fe- 
cerit  obiniuriameideiB  illaiam  antema. 
Irimonium ,  tcnerct  illa  donatio  ;  frd  i)uii 
do  his  f uic  «gi  ttm.s.fmk  lit  CttiraHmi  XIV. 
difptmfsIA.  lir.  Dif^  II.  ^  ll  •  mmm  4.  v*  f . 
ad  ibi  aAavos  rrmitto. 

AssBRTio  I.  Donatfones  remtincra- 
toric  intet  coniMgc«4lurante,(i9u  c«nnai^ 
te  efiam  matriTionio  abfalute  icnen',  nec 
veaiunt  fub  difpofStione  iuiii  irrirantu 
fimpliccs  «lonationes  inter  eoniuges 
yiykdt  e.fn.  tiH  7.  4«  d»m4i.  imur  «iVmm,  ^ 
vrer.  TtrMqu4l  l.  fi  vmifmmm  vrk.  d*n»iitmi 
IsrfimtC.  dtrtm»emmd  den4t  m.if.  Tmki*m4 
^tri.  dtrimii$  ).  in  initit,  MtMtchmi  dt  mrhi- 
trmriftlih  i.<-«/tji  »».4.  Smnclitldt  mmirimi. 
Iilf.  6.  diff.  6.  nm.  ^  ,  qui  lamcn  quoad  hoc 
plures  requirit  conditionci,dequibas  nos 
in  fcqucntibuf  artcriionibus  ;  iiqtie  hoc 
idem  nos  docuiraus  ttm.  5.  fuit  lit.  Ctmtr^ 
ami  XIV.  dtff>tmf4l.  3.  Dif^.  II.  ^  II.  mm. 
in  fimt. 

ExprcCe  colligitur  hrc  adertio  ex  tex* 
tu  f n  /  ^mtd  mmiem%,fi w ff.  de  dtmM.  tmier 
Vir.  &  mxtr.  Vlterius  cuinci  potcftexijs, 
qur  docent  Smrimt  dttif.iSi.  •  »1.  Htmdt- 
dtmt  etmf^%.  m. \6.,&ftn^  lA.  i.  &  etmf^, 
mm.  5.  d-  i.  Uk.  %.  CUrut  Lb.  j^.ftmttni.  §.  dt 
dtmmt  f  4.  ».«;,  Mtntektms  dt prdfmmpi.iib.y 
5.  II  Rttm  K»m»mmd4eif.  ii;.  «Mk  4.  fuirt.u 
rtttnt.PmlMems  Rmktmt  t»  ritlt.di  dtmmiJmur 
•T  &  vxir.  10  Hminmi  etnf.  13.  ■.  a.  verf. 
^^lqimd  dmiliv  •MiM^0ipc,quod,fifjjjorv. 


fus  ignobilji  contraxerit  matrimonitiok 
tum  frmii»  nobilj ,  vcl  fcncx  aim  iuuc- 
ne ,  eidcniquc  etiam  conftantc  matrimor 
nio  dorjationem  fecerit ,  valcat  inconti- 
■emi  donatio.  adduntqve  rationcni,  quii 
cenfctur  fafla  cx  caufi  remuncrationis,ad 
quam  lamen  de  iurc  non  icncbatur ,  cum 
nullade  hoc  faAa  fueritconuemio,ficque 
fiAit  in  puris  ict minis  donationis  rcmu- 
ncratorir  .  Accedunt  ca  ,  qur  nos  docui- 
mus  ttm  fmle  lit.  Ctmirmamt  XIV.  defptmm 
fml  ^.ft4nii.6.  n.j.,  ncmpe  fponfaliiias  lar- 
gitaics  cxcedcntes  quantitatcm  i  iurc^ 
prrfcripiam  non  indigcre  infiauaiione, 
quanio  funi  rcciprocr ,  quia  ambr  in* 
ducunt  rationem, donationis,  rcmunera- 
lorir,  prout  exprcfsc  im  l.  Atfmiltmt  Rtgm- 
tmi  ff.  di  dtmmi. ,  &  Imlimt  Clmrmt  §.  dtnmiit 
f .  3.  M.  I.  addit  ritioncm ,  quia  negari  non 
potcfl,quin  faltcm  naiurali  raiione,qui 
beneticium  accepit,benefacienti  ntobli- 
gvus  ;  aiquc  ho«  afrcritc(Te  maximieffe- 
fius,  nam  cx  hoc  fequitur,  quodialii  do- 
oatio  noniadigcatinfinuatione. 

AssGRTioII.  Adhoc,vtirreuocabi- 
litcr  lencant  huiufmodi  donaiioncs  rc- 
rauneratoric.rcquiritur ,  vt  fflcriia,  &  ob- 
fequla  ,  ob  qur  Huni,  non  fint  alio  titulo 
dcbita;  probabilius  tamcn  non  rcquiritur, 
vtdeeifdem  meritis  ,&obfequij«  fiatcx- 
predioin  ipfisdonationibus ,  fctj  fufficit, 
quod  prsccOTcrint .  Ita  quotd  primam^ 
partem  Xipm  in  l.f! imf m4«  q.  14.  miiii.  jo. 
verf.  1.  C.  dt  remtemmd.  dtmmtiim.  tm/tm  im  I, 
ex  hit  imre  11.s5.fM  fin.f.  di  iwi].^  titr.  Itmm- 
mitGmr1l*de  donmt.remtmner  m.^i.Tirm^mtl 
in  d.  t.  ft  nnijMmm  vtrlt.  dinmiieme  Imrgttmt 
nm.i06t&feiif.C  dt  remtt.  donmt.  Q^uoad 
rcciindKm  idim  Tir^ijHtl  imd.i  /ivn^mmki 
Vtrb.  dimmtitmt  tmrgumt,  Aitntthimi  de  mrht- 
irmr.  lilt.  ».  et^.  %%.  nmm.  5  j.  MdfcMrdnt  dt 
frtliai.  etmci.^60  mM.  10:  Silmejltr  vtrhm 
dtmmtit  a.  f .  7.  ditl.  13.  Nmmttrrmt  in  fumim» 
r.  17.  •«.  145. 

Ratio  priror  partis  cx  eo  defumitur, 
quii  foluiio  femper  prxfumitur  fada  ia 
ordine  ad  caufam  duriorcm ,  vt  (entiuat 
communitcr  DD.,  ergo  interuenicnic 
dcbito  iu(^iiir,&titulodonationis  remu* 
neratorif  cx  antidorali  obligationc  f  roga- 
tio  fupponcnda  cfl  fada  tx  onere  iuftiti*, 
non  autcm  ez  liiulo  remunerationis  pro- 
ucnicniis  ex  graiitudine-  Coiifirmatur, 
quii  concurrcnie  dcbito  iuftitir  nemo 
vnquam  liberilis  prrfuraiiur  pcr  tcXiuiQ 
•■  /.  fffli  it^4imm.Jf  dt  mdimtn.  Itg.  l.fifirmt^ 
ff.  di  kmitd.  injlu.  l-  preximte  ,ff  dt  rum  mmfi' 
Ratio  (ccu.idr  partts  cxeo  dcducitur, 
quii .  vbi  inierccc^uat  przcedentia  me/iia, 
&obfcquia,  qiiatiiumvis  corum  non  fiat 
cxprefsa  mcntio,  largiiio  potiut  fuppo- 
nitur  faSa  in  coropcnfatioriem  eorun- 
dcro  meritorum,  quam  cx  aiio  tittilo 
omnio6  gtatuitO|  effo  coofttete  de  t\'* 

tibua 


4 

Vc  f  «r  tr; 
rctiocaki— 
tct,  rcqui- 
ricur  f  n 
Bcrit«,ae 
obfc^aia  « 
fur  fac- 
nntfiioiv^ 
facaJioci*, 
(■to  dcbi» 
ta,  . 


f 

Noa  rt- 
qiiritut  u 
■>«  ca- 
pfcflio  co] 
txadcM. 


ContraQusXV. 


43^ 

libtjs  meiitU ,  ^  obfcquijs  donatto  nn-  Hic  «men  rauai  iJuerfenaum  rf». 

quam  rfmt.nfratorij  abrolure  fcnrbir.  quod  mrnta  huiufmodi  adho«,  rt  obn- 

miamumvi'eoTunJemmcritoriiminipfa  neant  cfFcAutn  irrcuocakilitatn  quoa* 

Jomtionc  n  .Ha  tad.i  fucrit  exprclTio  .  donationcnn  rcmuneraiona» .  dcbeint 

AntcccdcnJ  probatur .  tum  ob  allatam.  efsc  inignia .  vt  docent  ^P'^'/'' 

fupcrius  rationem,  quii  poiiuJ  fuppo-  hica  it  d*nsn»nxb.S  so.nfM,l^.  C^Mt 

nenda  eft  donaiio  pro  eximendo  ab  oncrc  r**'^*"  ''i*»  ^**"  ^"P*'  ' 

naturalis  xquit.ttis,  quam  ad  conftit  ien.  eo  dcducitur ,  quii  mcrita  modica  la^ 


nulU  confidentione  habcntur ;  ynde  H 
quis  pro  modico  obfequio  maximanu. 
confcrrct  rctributioncm  ecnferctur  fm- 
plicifgr  donare  ,  non  rcrauncratoriaaW 
confcrrc  donationcm . 

AsiKRTio  IV.  Si  donatioremunato- 
ria  excedcret  merita  non  fubfirt«rcc 
quoad  cxcefium  .  benc  tamen  quoad 
p^rtcn  corrcfpondenten^  eifdcra  meritis, 


dum  alternm  ilbi  antidor^liicr  dcbito- 
rem  .quiifoUitio  ccdere  dcbci  indutio- 
rempiticm  ;  tum  quiilnnatacftcuicuii- 
que  propcnfio  retrlbuenJi  pro  bcnertcijs 
GA  colliiis.  Hrc  cadem  aftcnio  fnffi- 
cicntcr  vldcttireuinci  ^rf.  t  /iv:ro  §.  idem 
f0pimU»ms,ft»Mrid4ii .  »bi dicltur, quod 
libertus  pofl  libertaicm  acquifitam  i  Do- 

ipino  vidcns  Dominum  fundum  fuum     ,   ^  

vendentero ,  f<  non  repugntns  vendiiioni  &  obfrquijsCri/MiMi/  fff  i^o  «».18 /««ff- 
ccnfcatur  donarc  in  rcnibutioncro  ma.  nttGariiM  dt  donatttni  rtmmntrai»rtA  nmm. 
numitrionis .  5  ^ fi"-  7; 

lollantii^  Ncque  obcfsc  poteft,  fiafscratur.  quoj  dtn^,.  ,n,tr  fr  .  &  ijxor.  T,r0^Htl  tn  l.  fi 
pr«po(Ira,  h»c  ratione  omnis  donitio  efset  rcmH.  vn^uam  Terb.  donmttomt  l Mrgttut  nmm  79  , 
&d»aolu-  ncratoria,  quandoquidcm  foli  rocrenri  &  ftqt^.  C.dtrtHoc.dtn^t,  bMehi^  dtmM- 
"  nrxfumiiur  donatio  fif ri ,  prout  notat     inmon.  i,b  6.diff>.6.r,mm.6.  ^& ^lt}  mspt 

SMldm,  im  l.  ilUd  nm.  i.Cdt  f*(ro[.  EccUf.  com,»mni,ir  ,  &  confonat  cum  i)S  ,  q««  «o» 
BArbofm  imlqm*do,i,nMm.p.,<irfe,jq.,f.  docuiinus "»  ContrAam,  Jiy.d» 
folmt.  mmtriJmto .  Non .  inquam  ,  obefsc  fponfMlib.  j.  0./^//F/.  1.  §  8.  num.  i.  dum  dt 
potcfl,  quii  donationcs  non  folum  fiunt     fponf*h„m  Ur^itmte. 
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remuncra» 
i«rtacxct« 
«i«r«/  me- 
rita  «flet 
rcioCJbilis 

CcffURI, 


•  »1 


ob  bcncmerita.fedctiamcrcbro  aniido- 
lalitcr  ad  cffcaum  obligandi;  donita- 
rium ,  &  afscrtioproccditin  fuppofitione, 
q-iod  pra^cefjcriutin  donaurio  merita ,  8t 
I.'-..  obfcquia. 

AssERTio  in.  Quanturavii  non  Ct 
-an  necefiaria  ejtprcITio  nifritorum  fn  dona- 
*^«ffa-  tionc.  vt  vAlida  rn.  &  irrcuocabilis , cft 
ria  txpr«f-  lamcn  pro  foro  cxtemo  nccef?aria  probt . 
fio  c*  t«  tio  eorundcm  meritorum  ,licctnon  pro 
wen  pro  ^^^0  inicrno  animz.  Ita  in  vniucrfumj 
foro  exter  SAncktt.dt^mtrimom  l,k.6  difp.6.mu.-i.NM' 
*"sj*  '*  ^T-w^^  HS  Outierit. 

^il  Imwi'  dt  imfnvttm  prm*  pmrt.c  5  r.n.  18.  Motir^* 
/OM,  1  dt  imp.  trmU.  a.  difp.  J^^.  §.  y«i4«ic 
gopfiat, 

Raiio  prlmarpartls  ex  eo  dcfuroitur , 
quiitota  ratio.obquaro  huiufmodi  do- 
jiationcs  tcDcni ,  &  irteuocabilcs  funt , 
^ndaiur  in  iDcriiis  pnccocntibui»  qui 
falicm  natiirali  iurc  cxigtint  rctribu:io- 
"|jero,crg6  eaienus  in foroericrno  hunc 
'cffc^tum  obrinebum,  qutitcnus  proba- 
tunturpf»cc(Tifse;  quoad  forum  ctenim 
•jjj»trnum.4tfcnta  non  cxiftcntia,&  noa.' 
^'apparchtia  quo:»d  effcflum  obngindi  in 
eodem  fbro  paria  funt. 
*.    Raiiofecund*  partiseX  co  de.^ucitnr , 
<juii  prob.itio  inrantum  rcquiritur  ia^ 
'quantum  innotcfcere  dcbet  veritas  mcri- 
torum.fcd  quoad  forum  iiiternum  ani- 
XXi«;,!n  quo  vcritas  purc  confiJeratur 
fccuodum  fc  fufficientcr  innotcfcuui  ca- 
mcrita.fit  quoad  Deuoi.&quoad 
coiifcienM.nm  ipfius  donatari}  ex  fuppofi- 
tione,  quod  mcrua  verd  prjrcefscrir.t, 
crg6  8<c. 


•  1  >  .Ht 


Exprcfsc  colligitur  tx  l.rmnt.mmt  54.1» 
itfi/i# C.  de  dtnMi.,v\ii  fic  Icgitur  .  5*»^ 
dtmiem  fupra  ii^,nmam  difiiiiiionem  fmirit 
donmtum  hoe  ,  tfmodfmperjimmm  «il .  /4W/«»- 
mtdt  ntn  VdUrt;  cx  quibus  vcrbi»  duo 
inferes,  qu«  attin^urrafsertioncm  quoarf 
rtramque  partcm  ;  priroura  quod  tencat 
donatio ,  qur  non  eft  fupra  lcgitimai».» 
dcHnitioncra  ,dum  limitat^  dicit  folum- 
modo  id  ,  quod  fupeifluum  cfl,  non  tcnc- 
rt ,  ex  quo  fcquiiur  ,  quod  id ,  quod  non 
eft  fuperB  lum ,  tcncai  fecundura  ,  quod 
non  tencat  fecundiim  excefsuro ,  fct^i  fc- 
cundum  id ,  quoJ  fupcrtluuln  cft  .  Con» 
firmari  potcft  tx  rigml*  vtHe  ;7.  dereiulif 
imrit  iii6..vbi  dicitur ,  ^iicii  vtilt  jperimu- 
iUe  mo»  viiietmr ,  &  hoc  pr«cipue  in  pr«- 
femi  hypotliefi  cx  prrfuropt^  djnanth 
voluniate  ,  fecundum  quam  cinfctur  do- 
narc  cx  titulo  rcmuneratorio  quiiq  Jid 
potcftlcgiciTii  doiiarc  .nccvcMe  irritam 
cfse  donationcm  quoad  partem  cftrref- 
pondciirctn  racritis  cxco  ,quod  fttinua- 
lidn  quoad  portion^m  rttcedcntem  .  Ne- 
quc  hic  auJicnJifunt  aliqui ,  qni  afserunt 
donariones  cxcedcntes,qur  indigcnt  infi- 
nuationc  infirmari  quo*d  torum  ,  fi  fine 
ilia  fucrunt  pofitr  ;  Non  ,  inquara  ,  au- 
dicndifuni.quandoquidem  fallit  indona- 
tionibus  Tcmunerato^s  ,  vt  puofiualis  efl 
texcus  i»  d.  l.fmneimat  C.  de  donmt  Dcindc 
•d  fummum  procedunt  in  doraiionibus 
fimplictbus.  non  aurcm  in  donaiio«ib  js 
cii  cauGi.fcu  rcmuneratorijs.qualiskic 
eA .  de  qua  agimus ,  vt  benc  notat  BAfto- 
Ims  i»  /.  Jjiuinu  ^eimlm  rnm.  J./-  i*  dinmt, 

StciPHt 
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DcMauim.V*Pr«noiJ[V. 

S«€in:ti  Funier  etnf,-]-],  utv^  ifl./ii>.2.  tis  Vx^r  ,^mitlquid  AC^mrit  ex  extPHtf- 

Hic  htcdifputat  S4itiiie^.iik,4' ^ms^        dinmi^  0ftrUH$t  ,Jiki  0€f»irit.  a* 

Qotmoil*  fnmtm,  di/p.i.  wum,  7.  qual|tlt  flieriiai«  Si  frt0tt  $Mtrmrd$mims  tpwM  i»  fmmtm, 
mcriu4e-  dcbcant  c  1 1  fpondcre  donationi  adhoc  t  msriii,  &  fMmilid  pottjl  irrtiuctdnlitkn- 
hent  cor*  rt  vatidA  6: .  Sc  fit  «qut^oUeatia  dati  ad       rtt^»  dfmutaem  ramumMtriMm .  j.  • 

nffoderc  acccBtum,hac  cft  meiit«ruoi  ad  Dtx-  Qms^mmmt tmm»  «r*r  V^^^» 

r^riafquc  opiniones.  Mihi  inasis  arri- 

dcc,  hoc  cciaiucndum  cfse  ^rudciuum  \  D  dupUccm finein dirigi poteft prz-  ^ 
aiWttift*- CMifiderata  qualitate  pcrfo-  femticulus;  primo  ad 

i«rum  donantis  fcilicct .  &  donatarij ,  fic  dum ,  an  vx«r  prjrftitisconfuetisobfcquijs  jifi 

X         itcmv4Jb»(ciQCrk(UUjnFtr4f^  vixo  poflut  cx  cxtraordinaTijs  operibua  gaturtiM* 

vmtitt4mtimlt,itiimilit^imtiM-><^^^'  *liqvid  fiW  liictari,quod  oon  cooiniii-  uu. 

C.     rtHte.  itBAt.  Mtntcktus  de  Mrffur.  l  b.  nicct  cim  »iro  ;  fccundo  ad  inqutrcndura, 

it^nmm.  j./mlius  CUrmt itk-^u*ft,  ao jiu  mulipt  &l  obAtii^A  m vito*  vt  ^d- 

%  Aikuit  9.  j  119  (im. ;  tkxt  cnim  donatio .  quid  «geiit*  fiMi&ttur  agere  cx  ddUto 

qu£  refpcdu  vnius  etiam  in  ordinc  ad  erga  cundcni  oaaritum;  &  matrimonium, 

zqualia  mcrita  fupcrcxccdcns  cft.  &  6i  n.OfO-i|iefeatui  vUam  doiutiffoeoarc- 

paupcr .  &  ignobilis ,  c(t  (updBcadedflbt  miMraitoiitin  «ied .  quidquid  €9fliHt«t-i 

refpcdualteiius,  quidiue$c9l«&nobilis.  fitcx  (implici  donatione*  . 
cumnobileslonge maiorcm  foleantcon-       AssKHTio .  Pi«(Viti«< conft^tis  obre-     ^  " ' 

lcrre  renikutfonem .  Quiroobrem  inu"  quijsmarift),&^l»iUatpiobabilius  vxor,  QMi«f^tltiI'" 

nuscrit  prudentisviriconfcrrc  qualitates  qiiidquid  vlterius  a«qiii^l>«l  OBefibua-^c^uirit 

pcrfonr  donantis ,  J<  mcritorum  donJta*  fuisextraordinarijs»iibiaeqaifi(.  inhanc  ex  extr*- 

lij ,  6c  fic  laxaic  congruam  rcrouuciauo-  opinioaem  propcndent  Bmldmtiml.fiyxt. 

AssERTlo  V.  Coniux  ,qu!adhucnon  nuM.t-j.  dt rejlit,fftl.  Fe/i»mttiii/itd Mm.ii.  ^-^^  ^  * 

S       centrado  matiimonio ,  nec  habita  vUa^  dt.p%4^mmpt  wf.^diit  liitt  »it0fiut  Lmpmt  * 

BoMnt    ipematrimonijaJteriresptetioOudonauit  rmk  didtmmt.'^  3t.Mi.i..tf'$'.50*«Mlk}|b^ 

aiNC  Bup-  potcft  ab  eodemdonaurio^iiimeripfos  Stltttfl<r  vrri». v*»^^.  z.,qui  OiAnes  af$e-  ^ 

tiaif  otci  poftea  contra&MmiucfitautuMOBiam  ,  rutttquodvxor  cxecc«tt$  tXtraordiDaciJi  ^ 

doMTionl  reciKvc^^^lKli-^lMtiiMtni  rcnuotiHO*  iii  ftinilix  fioQc  «cquirere  i\M  doaatifii*     ^ . . : 

cMftJKi*  riam,adeo  vt Iwc  imnediat^ tencat , &  ncm  remuneratotiamabeodemmatito:     u  -  >  .1 

kua  wp- ir'^ocalnlisfit/M«w/Z4fs«ra^.W«il«^M.  £«  quo  Boa.iocificax.dediisoargameii*.  9"    .  . 

S.  ja.cMiit.Ai/b.  S^MriiciitwffiiMi»'  taiatMijmiooSAmpeftiMmtSi  poteft  kt..* 

i^§.dijp^4.  mmmt.li.  in  ordine  ad  ea,qu«  excrcet  cxtraordi-, 

R«io  ««  co  dedMcituii,  qttiidiinMtonea  oaxia  ia  ordine  ad  f apiliam ,  cuius  m»c»*i 

iiiiniinmfio inrcorit^ti 000  prolit«<  t w eft  caput, acquirere \tot»  in  remwie>- 

bentor  i  iure  pcr  teXtiUB  kt  4tti»»d  mmtfttt  ratoriam  dona'Ionrm  ,  cur  non  potcrit  in 

^fivirtff.dt  dtmtu.  imtir ttit» »&  lMrtc>a  ordtneadca »qu«ccxtraordinaticcx  rcct» 

M  dentgari  non  potcft ,  quio  deattiiA  {r  otdiot  ad  alioi  aequiierc  p:opTie  lu> 

fiifta  abaltero  cOniugi  condarae  matri-  crijm  ,  illudquc  Hbi  adaptare  ,cum  quo- 


«ooio  Aippofiu  dooatioAe  pnccdenti  damodomaritusiu^non.habcaudiCXcia-;; 

fiAid»  eodendoiivario 4ifcferixemii»  ordinarias  operas,&ft aoii  confiictaobiiH 

iieratoria,quand«qaidem  refpicit  bcae*  ^uixt 

ficium  praccedens  ipfi  donaoti  faAum-i       Probaturiamcxprofe(Toa(TcriIo,  69^ 

crgo  .Ccc  Confirmatux. quiA  gcaiiiudoa  ivi.qux  «x extraotdinatijs  opcribus  vxor, 

aa  quafiadiair  d«n:)tio  i«auiicratori%  ftj aci|UiritconftanteeiiW»">t"monio, 

non  potius  rcipicii  beneficia  prcfsntia  ,  computaotur  inter  bona  parapkeinalia 
quamprfterita,  creo  &c.  i  ncc  roattimof        boiu  paj:wh<r;iaiia  tiunt  propciaip^ 

nittm  poAci  comcaftum  cxiniiabiaiiiirt  fiu*  vaali%  deUlifqiMpottilpro  Uberiatc 


dorali  prfcedeDli.ohiyi|NM«i«    '  di^nere.ergo&c  Accedit.quodvxoc 

*  noaeoinputaturkWt  leiuajicipttftumMi^'. 

confi*rrcca,  qucexttafa«ae(aicmacqui<s  9 
.P  &i£  N.axi  0.  lY.  fiiMiCtii^q^cjaimi  ab  i»aM       ^   .  Ob  iafoli; 

..N .     . '  ifc«soKTiolhniriiallttu»iP>,wtoaem  t>,&ti. 
Aft  MDt  onBiH  fua  obfif^db  ddMtt  v    exercentcm  opcra  extiaordinatia ,  &ob  •  crjordiaa^ 
tit^f  fcquia»quc  ali«;«ioMa  fia)i^i«cMditio%  «bre< 

■  .  \    r   .1...         .'^    nis  aontoientpreftareviris  fuis.necfa«i  ^"i'.  i*** 

sru  M  JL ^tr Mm    :>  ■dB», (|u«quM^n*xicit ipfimaoodiiio, 

dignam  edcdonatione  remuneratoria»  p^f  ^j^ 
'Ad  facnjAMai  dM^MMr  miUm  r  i.  camque,  fi  rccipiatiMfte  lecjpfifc  000  ob-t  tioot aI. 

£re«ii« m/Htbififiiifmnm^&fmk  tatiBkm iwl^M|Wiykil%|d«oa4%i  >rre.o«ti4 
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BCJ Irtcr coniugcs.  Itapratter prr?l'ega- 
lOi  DO.  10  prxccdeiiti  arterriotie  Oetntt 
ttnf.xoi.  vtrf\nte  tbjiat  ^md  M/is,  Ctrfttitt 
f*ci.  dt  foitf.  re^.  (f.  ;o.  m  fin  K.tftlU  ttTit. 
9.v«r        Itannti  d^'  donat.  rtmmn. 

Rat!ocK<Qi!c(lixi<  'tr.  (\jM  hviitifraodi 
oUfcquia  non  fiint  aliundc  debita  rtiririto, 
A:  tamcii  frcunJuni  (c  fini  digna  :cn)U« 
neratioaCi  cigo&c«  Aiitcccdcos  proba» 
lur,  i]'iiicJ!  vi  raatrimonij  vxor  nonin- 
relti^itiir  fc  obiigaderiro.nifi  adfoii^a^ 
obfcqTiia  ,  qur  rcgulantcr  ab  vxoribus 
iimilis  conditioiiis  folcnt  prrflari  virif 
fuis ,  non  ad  ca  ,  qur  hutus  dcdeccant  di- 
gnitatem  ,crgoilIa  iofucta,  &extraordi- 
natia  obfcquia  non  funt  dcbita  viro  ex  vi 
contradt  niatrimonij .  Confirmatur  A  ii> 
niili  tn  ijs ,  qu«  habentur  in  l.  inttrdnm  in 
fim.  ff.  de  tfer.itbm. ,  vbi  fic  dicitur ,  ftd  fi 
ItbtriM  ij»4  «ptrM  fromifii ,  4id  tSM  di^niiM- 
itm  pertttntdt ,  «i  inctnittttitnt  fit  pnfittrt 
fdtreno  tptrst  ipjiimrt  ksc  imtrdictat ;  ex 
quibus  dcducitijr ,  qiiod  Q  liberta  digni» 
ficata  eximitur  ab  oncribus  promilTis  pa- 
irono  i  fortiori  vxor  magnr  dignitatis 
cxiroaiur ,  (cunon  tenentur  prrflarcob- 
fcquia  viro ,  quc  piopriam  dcdeceant  di- 
gnitatetn . 

Hinc  dedacitur  prira6  ,  quod  vxor 
nobiiis  non  teneatur  lauare  pedcs  ma> 
ritt.nec  cius  caput,  nec  itcm  condire 
cibos,  aliaque  fimilia  vilia  ratmfleri^.» 
adimplcrcqujr  proptetca.ficx  fuo  bc- 
ncplaeito  in  fauorcm  viri.&  familir  cxcr- 
ceat.vtiquemcretur  donationem,  remu- 
neracoriam .  Secundo ,  quod  non  tenea. 
tur  confucrc  vcftimenta  viri ,  C<  faraili* 
&c. 

Ncquc  obefle  poteft ,  fi  afTcratur  vx)- 
rera  omnia  obfcquia  viro  debcrc  ,  ac 
proinde  ruUa  cfTc  rcmunetafione  di- 
gnam,  quanddquidera  ex  fupcri.:s  di<Sis, 
^uando  obiequii  f.mt  aliundc  dcbit  .\,iiuU 
Jam  merciitiir  rcmuncrationcin  Bsrii*. 
lint  nddit.  *d  SdUnm  l.  Ci  «xtrem  C.  dt 
eondit.inftr.  Non,  inquam.obeHe  poteft, 
quiivcrum  non  efV,  quod  vxor  omnia 
obfequia  quaravrsproprir  conJitioni  in* 
dccentia  teneatur  viro  pr«flarc:non  cnim 
per  matriroonium  confbtiiitur  ipfius  fer- 
ua,  fed  focia.  Limitarcm  tarocD  cum- 
$sneht\lH>  6.  dt  mstrim  difp  6.  ff.I^a* fia. 
in  kvpothefi,  qua  huiufmodi obfcquiArf 
cfTefit  ncceffaria ,  h  maritus  non  habercc , 
quo  conduceret  aliam  perfonam  ad  fimi- 
lia  obfcquia  .  &  famulatum  ,  q'iia  runc 
f  xor ,  fi  pofTct ,  tcncrciur  ea  obfequia-. 
quantumvitvili»  racionc  ncccfruaui  prz- 
ftarc 

Minus  ol»effc  potcft ,  4  afleratur  mii»- 
rcm  dignitatem  ab  initto  contrafti  ma- 
trimonij  extltiffe  in  vxore,  &nihilominus 

aftrixit  tali  matrimonio ,  lationc  cuius 


pateratprxfumere,  quod  przftari  dcbuif- 
let  huiufmodi  obfcquia ;  Minus,  inqturm, 
obcffc  potcft,  quia,  ez  quovoluitcontfB- 
bcre  tale  macrimonium  ,  fe  obligauic 
quidem  ad  oncra  tnatrimonij,  no«  ad  vilia 
miniftcria,  quc  propriam  dcdeccrent  di- 
gnitatem ;  iioa  enim  neceaario  coniun- 
gitur  onus  ad  coniugalia  obfcquiacum 
onere  ad  vilia  miniAcria,  nec  exeo,quod 
frmina  magis  digna  fc  matrimoaio  co- 
pulaucrit  cum  minus  digno  cedcreviJe- 
dciur  propric  digiiiiati ,  dC  conditioni 
proprij  ftatus. 


PR.£N0TIO  V. 

An  frufius  dotis  promiflz  potTini  i 
marito  donarivxori. 

Stntentia0jfertnt  deitm  prtmiffnm , 
dmm  ftlntnm  non  ijftproprii  doitm .  i . 

ContrMriM  fententi/i  pjolmbilior .  a. 

Stdntt  iiirt  inttrdtcintt  donntionti  inter 
fonim^tt  non  poieft ,  mAritni  firitUmi  dtttt 
promtjft  donnn  vxon .  3. 

PotiJI  paci/ci  dk  mitio  conflumionit  lUtit, 
mMirimomif  tontrnbtndi ,  vi  non  txitftnr 
eidem  doi ,  dmia  vtnit  iixor .  4. 

fn  qmt  tnf»  fimUitt  non  €tdumi  m*rtto .  5. 

PRoccdit  hrc  diflRcuItas  propoficaia* 
prxfcniitituloin  fuppoiitionc ,  qua, 
vcl  pcr  vxorero  ipfam ,  vel  pcr  Parentcs 
ipfius  dos  non  fusnt  marito  folut^,  iedad 
fammum  ptoraiira,  qua  in  confidciationc 
iiunnulli  voluerunt  non  ciTc  pronrid  doie, 
%C  proinde  valcrc  abfolutc  conuentie* 
ncna,  vt  mulicr  truftus  habeat  pcr  tcxtum 
ift  /.  iulinnut  ff  dt  imri  donHm ,  ptout  CX 
Socino  luniori  notat  lodtnntt  jirg<lmi  Bof. 
fimstrMU.di  doitc.z.n  vnde  fi  valetcon- 
uentio,quod  vxoc  q^joufquc  dos  proroiita 
folutanon cf^,  trudus  faciat  fitos  co,  q uii 
dos  propria  non  cA ,  non  vidco ,  cur  con- 
ftante  iam  tnarrimoniotnaritut  non  pof- 
fit  cx  propria  i/oluncatc  difponcre  ,  vt 
Fru«Sus  ipfi  reinaneant  eiufdcm  vxorts 
quoad  plcnUm  dnminium . 

Nihilominus  communius  docenr  do- 
tcmpromiffam  ,&nondum  folutam  cllc 
propric ,  &  vere  dotcm  Olof*  in  l  cmm  pofl 
1.  ^tryo  LMktt  doitm  jf.  dt  ndmimil.  tmt. 
Ripn  in  rult.ff.folut  mmtnm.  n.58.  Bmldms  in 
l.  fipmitr  vtrh.  defiinnut  C  defponf  lonntits 
Bujciitfims  dt  Itg.  nitpt  idi.j'  Cdmpe^imt 
dtdoupnri.i.q  X.  Amdr**tGniliHi  pruU. 
•hftruM.  lib.x.  oifirm.^9'  MenochiHi  deprm- 
fmmpt.  lilt  6  prtfumfi.  i-  vmn.  i\.  y*i*(cmt 
fonfmlt.  j.  nmm  i.  Frttnctfcnt  MoUnm  di  rit. 
n»pt.ftlt.  3  tf  ;o.  W».  I0,<3^p*r  Tki/mmrmi 

•jfjor. 
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f»f.  ItiXiijj,  Hum.i.  CsmU/mi  BtreUmt 
tafmmm*  dcttf.part.^.  ^^i.AUyfw 
Kieetmtim  eiUtU.  dtof. pmrt.  4.  etUill  804. 
Xtta  Kem.  mpmd  AehiUem  d*  Grmjjii  ditifxi. 
*.  s  di  etmnit. ,  ncc  incongrua  rationc  hoc 
dcccrnitux  ,  quandbquidc ra  in  iurc  dos 
promitTa  appeUatur  fimpliciterdos  /fiprt 
dtliC  dedti.  pTomtJ.  l.  Jffttir^.  Fmtimif. 
/tt.  mmtrimttt.  l  vmitm  i  mectdii  C.dt  ni 
^xtr.  ma. ,  &  in  eodem  iurc  dos  daia ,  6t 
rantura  proraifla  i  pari  proccduHt  ,  &c 
»acm  lus  pro  vtraqut  ftaniittir  /,  «//1*4  C. 
dtdtt.  promif  l.fi  ftuir  %imtrmmt  f  ftlmt. 
^trim.l.fi^»i,  ,g,„i,  c^^f  imtiTd.mmtrim. 
«  vtraquc  codeatmodoconfcrtnr  i. 

etUmi.  &  1. 1.  C.  di  etUia. ,  &  cx 
««uidcm  dotis  promilTioiie  mulicr  dotatat 
dicuur  i.cmmiptnmtrum%  i.f.dimdmt. 
"iiJ.  tmi. /  I.  §  meeidn  C.  di  rti  vxtr.  md.  i.i. 
S  fi/mk  e^mdititmif.didtmcil  Hcc  obcfTc 
poteft,  quod  dos  c  x  ipfa  n*miiiis  Ethimo- 
«Jgij  fijnincctaauaifradationem,  &di- 
nt  i  dan  Jo ,  &  c  onnumeretur  inter  do- 
nationes,do«aiiones  autcm  finc  rradirio- 
«Tf.  &acceptioncnon  fnbfiftunt  /.  myfimti 
f.didmmt.LfinMtmi  ^  i.f.didimmt  emu/m 
«"•/•A,viide  meriio  doccni  B*rttlmttnl 
imrit^mtimm  im  primetp.fdipmait,  Btfehtimt 
d* Ii^.nMft.i.)  .».8.,  quod  dos  ab  executio- 
nonitn  accipiat ;  Non,  inquam ,  obeflc 
P«tcrt.  quii  ,q'jantumtri8dos  ciiiimolo- 
giara  dcfumat  idationt.&de  iurcgcn- 
«iumnonniii  in  traditionc  habcrcrur;  ac* 
tcnta  tamcn  iurc  ciuili  quoad  fignificacio- 
nem  extcndiiur  etiam  ad  dotem  promif- 
"tn  I  9t  figrijticatio  ctiatn  dcfumitiir  ab 
>u3oritacc,  prout  notat  Bmrttlmi imi.em" 
iieiptpmlirmm.^9  f  dt  iaft.o-iur.  Qciibus 
pro  notitiacxpofui. 

AssRRTio.  PiobabiliuceAftanteiure 
interdicentc  donaiioncs  inter  coniugcc 
raaritumnoiipoirctrudus  doiis  protr.irt. 
cciiie  Jori»  dooarc  vxoii .  liiconrentiunr,  quotquot 
iiooe»  •  fu/ii„j.nt  p^^^  donatc  fruaus  dotis 
tradiic  PmiiitntHt  im  i.  Im/imams  f.  di  imrt 
dtt.  / tmmiiit  Am^ilmt  Btfims  irma.dt  dti.  c  a. 
11.19.     miij . 

Ratiodeduciiur  l.  pr#  imerikmtC.  d$ 
imr.dtt  fVbidiciiur,  quoi.fiaiaritusper. 
iruttat  rxorcm  pcrcipcrc  frudtji  do:ii,rr- 
pctitioneno  hjb<at,  quatenui  raulicr  fafta 

^c/k  locupletior,  ncc  incongru»  rationo 
•"^  **'  lioc  decernitur  ,  qunnddquidcra  fruau» 

^  y';^do:i8conftantc  marrimonio  plcno  iurt» 
fcrtinent  ad  maiirum,qui  pet  cofequcns, 
i5cuti  imcrdiciiMr  bonifua  conftante  ma- 
trimonio  donare  vxori,  ita  intcrdicitur 
cordeai  fru6ui  etdem  vxori  bbere  dona- 
te;  Ncqueobeffc  potcft,  &  afferatur ,  quod 
fimituadotis.cumfintin  ordine  idooera 
matrimonij  fuftincnda ,  &  procedant  er 
bonis  ciufdcm  vxoris  non  vidcitur  vcnirc 
Hib  interdifto  donationis  inter  coBiugei 
cooAante  mauim^iuo»  Moa»  iiu)uam, 
l     •  1 
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obefsc  poteft,  qiua,  ex  quo  huiufmodi 
froftuspleno  iurc  pertincant  adeundcnti 
maritum.quiconflantc  mairimonio  gau- 
dct  plcno  vfufirudu  bonorum  dotalium. 
dicuntur  proprij  eiufdcm  maiiii ,  ie  qui- 
buiprop:creanon  potfft  difponcre  con- 
tra  iuris  intcrdiaum  ,  ficuti  non  potcfl: 
difponere  dcbonis  proprijs;ncc  releuai 
id ,  qjod  fubdifur ,  quod  fcilicct  procedat 
ez  bonts  dotalibui  vxoris  ,  quz  qtioad 
proprieratcm  ad  ipfam  pertinent :  Non  , 
inquam.rclcuat,  quandoqiiidcro  licct  dos 
quoad  proprietaicm  ad  ip6m  vxorcm.^ 
pertineat,  fruatis  ramcn  abfoluti  perti-- 
nenr  ad  ipfum  marirum,  adeique  &c. ;  ct 
quibus  omnibus  pofJca  lic  infcio ,  ergo, 
etiam  ipfc  tnarirtn  confhnte  matrimonio 
non  poterit  donare  vxoii  fruSus  dotis. 
promifsjc  •  Hrcconfcqtientia  exprarafiis 
dcducitur  ,  quandoquidem  in  iure  dos 
tradita  ,&  dos  promifsapariafunt,  fibiquc ' 
cquiualcnt» 

Non  ncgaucrim  tamen.pofscpacifci  ab 
initi*  co!:(Titutonis  dotis ,  &  matrimonlj 
contiahcndi, vtnoncxigatur  eadc.m  dos 
viiia  cxiflcntc  vxorc ,  prout  colligitur  rx 
d  l  luUmmMtf.  de  tur  det. ,  cuius  hxcfiUil 
vciba.  imUmnmt  ferilntvm/ere  tmlim  fiipm- 
/mtiinem,  enm  miritrii  ,dttiivimine  dmri 
^mim  d-pmiffeifeiti ,  ite  em  vtmm  excipimtttir^'^ 
^Hid  ntn  ep  fiwilt  mecipi ;  mliHd  tnim  efii* 
dferri  exmaiiutm.a1iHd  mlt  imiiit  in  id  lem»] 
pmtftipuiari  ,  qnt  matriminium  fmiurum  nt» 
fti.  Scd  mododifficultas  cft.anin  hypo- 
ihtfi  ralis  paai  fruaut,  antcqutm  mor- 
cua  vxore  dos  ipfa  fic  conftltuts  cxigattir, 
cedaot  marito ,  an  ipfi  f xori ;  Ex  co,  quod 
dojfitconilitutacutn  tali  pafla  finevlla 
eKpreffionc  oneris  contrlbucndi  inicrlm 
fruflus  marito,  probabilius  reiUio,hiiaus 
ciufdcm  dotis  fic  confliturjc.  non  ccdcre^ 
marito ,  vam  ficuti  potcflcontrahi  matri- 
monium  nulla  dote  conftituta  ,  in  q-io 
cafu  nulli  fruaus  ccdcrcnt  marito,  itt 
poteft  conflitui ,  vt  non  nifi  pro  dctcrmi- 
nato  tcmpore  debcatur ,  ante  quod  pro^ 
ptcrea  non  debentur  fru^Sus ,  nifi  dc  \\i 
Tucrlt  cxprcfsd  conucntum ,  nam  fruAm 
dfbeniur  i  die  dcbitzdotis  ,  dos  autcm 
ftante  tali  pa«aione  non  dcbetur  antci 
tempus  conucnrim;  Ncq  le  hoc  cf^do- 
«jreconfbnte  n-.atrimonio ,  fcJap.te  ms- 
trimoRium  conuenirc  de  nonfubcundo 
oncrc  dotix ,  nifi  in  temporc  dctcrrair.ato . 


4 

Potcfl  pa* 

CifcijVt  09 

eiigjitur 

d')S  f  IU«_** 

pcrtuaaea 
(c  rx«rc. 


lo  qu«  ca* 

/u  truSus 

macico . 


III 


Digitized  by  G( 


I 


4?4 


ContraQiis  XV. 


P  R  j£  N  O  T  I  O  VI. 

An  p>dun),v(  in;«ritus  locretur  dotenit 
iivxor  pi<uioti»tur  ftne6l>jt/eneai, 
&  quid  fcntxiiJuni  fit  in  boc 
cafu,  fido5  fuctii  tui- 
lumfiomifxa. 

S  y  M  M  A  R  l  V  M. 

H«efMQum  ftcMHdMm  ft  ttnii ,  nte  esdii  fmb 

imrt  ftehilxnt  d^ndiiontt  tuttr  wmm  ^ 

^Vxtrtm,  l. 
TttltfttQmm  n*n  imformt  dtit4Ui*ntm  »mm» 

mt  grdtmitmm,  %. 
/Bttlli^  tfimt  dtif»*rtt  trntUid ,  fintdmmtM' 

xtti  prtmijft-  -j. 
Ctmtiff*  dtiinnt*  ttd  ftlmtitmtm  dttii  ,  Jt 

mxtr  mtrimimr  smit  Uimd,  mtsntmi  ntm 
^    '    ftHft  dtttm  tnifpt  Mut  it^fmm  dtetn' 

mimm.  4. 

liirsntiillnd  dte*Hnimm  fvijf  *x>ltri/tt- 
•    ;    ermm  diiis,  j* 

*  ^^'^  dubitandi  quoadprimam  par- 

Jl\,  tcm  incopoiifTimum  fira  cft,  quod» 
cum  de  iurc  communi  deccdcntc  vxore 
finc  filijs,  do:  reuertatur  ad  hzredes  eiufdc 
vxoiis ,  S<  non  pcrtincat  ad  ipfum  mari- 
tum  ,  vidctur  pa^um  dcea  lucrandain-» 
fauorem  mariti ,  vxor  eidem  pratmo- 
tiaiur  (ine  filijs.haberefpcciem  fimplicii 
donationis,  quc  pcr  conicqucas  prohi- 
V  bctur  i  iure.  Nihilominusllt. 
■    f  AssERTio  I.  Huiufroodi  pa&utn  fc- 

'Trnet,    cundum  fc  tenet  ,ncc  cadii  fub  iurc  pro- 
Mc  piohi-  hibente  donationes  imervirum  ,  8t  vxo- 
bctttr  h«c  leni.  Confonai  cum ijs,  quz  fupradixi- 
fAAam ,    p,^^^  ncrapi  doiutiones  ptBcedcorcs  ina- 
irimonium  Inici  coniugcs  futuros  nsn^ 
irritaii. 

<  Ratioex  eo  deducitur,  quii,  quantura- 
vis  per  illud  padum  conAitucrciur  quo- 
fdamodo  dooaiio,  non  proptcrci  hzc  ca- 
deret  fub  iutc  ptohibcnic.quanddquidem 
donationes  folummod6  inierdicuntur 
inter  coniuges  conllaBte  ia  mairimonio, 
nonautem.quz  anteccdentet  fa^r  funi, 
quaniumvis  contcmplatioiie  matrimo- 
niji  proprer  hanc  ratione  fupra  docuimus 
fmb  bte  tod.  ni.CtntrMiimtXy.  di  mnirtmV. 
frtintt.x.  tf^/.  i.,quodconnitutio  dotis 
faSa  per  futurum  maritum  futurz  coniu- 
gi ,  nec  relata  ad  tempuf  conftaniis  matri- 
monij ,  abfolutcicocal  ,  &  irreuocabilis 
fit ,  prout  docxrm  j4»fftiinms  Bmrhof*  etl. 
itn.  nd  i.  I  C.  dt  dtnni.  mmii  nmft-  fmntrmi- 
innmt  in  e.  &  fi  nittjft  dt  dimni.  inttr  vir, 
f!r  Vxir.  ItMHnit  Anftlmt  Btjfiml  ir*U.  dt 
diii  f  .8.  »■  10  ,  &  ciprcfse  colligitur  tx  l. 
ffftnfmi  j.  inftiniif,  %.fi  vtii  i.  mn  tii  f. 
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dt  dtmMLimir  mt,&  «•«r.,1Sed  ilhJ  yAxxm. 
appofitum  in  conftituiione  dotis  intcUi- 
giturappofitum  antecedenter  adcontra- 
^iim  matrimonij ,  vei  prcuie  falicm  ad 
calelirationem  eiufdem,  ergo  &;donatio, 
quzper  illud  conflituitur  ,erit  prcuid  ad 
ipfum  matrimoniam  ,  adedque  &c. 

Probaripoicn  fecundo ,  quii  illud  pa-  j 
dum  dc  collatione  dotis  pofl  obitum.' 
vxoris  iransicrenda  quoad  plcn'im  do-  &.nm  m» 
ra  ()iaminnaritum,n6cflextitulo  mere  importat 
gratuito,fcd  onerofo!  fiquidem  matfi- 
monium  intantum  initur  ,  &celcbr>rur  , 
inquaatum  eil  illa  fponiio  dotis ,  &  aliter 
noii  celebraretur;  fcd  p»da,  quc  non-> 
procedunt  ex  ti:alo  m«ce  graiuito  ,  fed 
onerefo  aon  intcrdicuntur  inier  coniuges 
pcr  ^pcriuf  probata  ,  ergd  &c. 

AssiETXo  11.  Ea,  qucdifiafunt  io^  j 
precedemi  ar$enione,cqucvcrihcantur ,  [ncel  i(C« 
fi  icdosfueriitradita  .fiucdurataxatpro-  Cu^ 
roifsa  Qlif*  tn  i.  vnien  %.*eeidii  mirb  ftei- 
rit  C.  d*  rei  vxtr.  mil  A»ltlmt  im  §.  dtiii 
mmtim  in  vtrli  ptretpitnt  ^nib  di  nmpt- 
isndmt  d  yMtti  dt  Inert  ditii  5  s  f*»"*'  ?• 
Tirm^mti  diriirMti  cinmtni.  md  fia.in  *  J). 
Mmntien  dt  tneu  ,  &  mmliii.  cinmtmt.iilf  n. 
tit.^.  mmm.  ii  Comfimt  tm  mlrr. ,  ff  ftimi» 
iMMiTimin.  in  ieilnrs  a.  nmm.  Si, ,  G"  ^lif 
inngu  tommmmiir .  Quoad  piimam  p»r- 
tcm  de  doic  conftituia,  &  tradita  fuffi- 
cicnter  liquct  cx  przcedcnti  afseriioue  • 

Probarur  iam  quoad  dotcm  firopliciiM 
promifsam,  quiivci  dos  ptomifsx  tradita 
non  cft  cx  roota  ,  &  culpa  vxoris  ,  vel 
promittentis ,  vel  fine  roora ,  &  culpa^ 
ciuldem ;  quocunque  modo  non  hjerit 
tradita  ,  non  officit  iuri  mariti  acquiftto 
cxillopaao  ,  ergo  &c.  Minorquoad  pri- 
mam  partem  prabatui ,  quii  fbnte  tUa-« 
mora,&  culpa  Txoris.vel  promittcntis 
dos  ipfain  odium  ipfius  kabctur  pro  tra- 
dita  mrg  l.  imn  eimHi  ,f.  dt  tindit  ,  &  df 
inonSr  i.  inixtcntiontix^.^.fm  ,f.dtvirk. 
oiri^.  Ptirti  Bnrbofn  m  rm\i.,ffilmt  mstrimt* 
pjri.  4.  iiaM;  4  Rtimmdttt  k  Vmilt  dt  imef 
diiit  qinp.  7.  Phnnniimi  d*  imero  dont  virli, 
ri/liimtmdm mm.  jtf. ,  &ft^q  Botrimt  deeif  aa. 
nmm,  15.  AndrttAt  Gntimioli/ermmi.lth,  t.  »k- 
ftrmAf.  lih.x.obftrm*}.')<).n»tm.6.  Gn/pmrTkf 
ftnrmi  f  f  firtn/.  iik.  i.  n.  7V  «nm.  V  M.»tM 
Atmmm.  dteif  j.  mmm,  4. ,  ^  /r<j^.  mfmd  L—  , 
ditmifiHm  cztcroquiculpavxoris  ,vel  pro- 
miKcniis  morosc  dtifercntis  traditioncro,  ^/rcnna . 
fcu  folutioncm  in  iplius  fauorem  cederct, 
&  impunita  mancret  contra  difpolitio" 
nen  iuris  im  i  in  tomtitmmstitni  il^.  §.  vmi» 
tmiijmt,  f  dt  rt^.  imr.  Quoad  fccuodjim 
vcro  partem  fic  euincitur,  primo  quii^ 
do*  tradita ,  &  promifia  in  iure  cquipa.i 
nntur ,  nec  diffcruni  quoad  fubAaniiam . 

Probaiuf  iccundo  ex  ijs  .  quc  diA^ 
totttin  prcccdcnlibtM.quodfciliLetma- 
I  QOn  poHit  domrc  vxoii  fxudus  dotis 
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roroirj» ,  quod  oon  alia  ratione  difium 
Tiiit ,  nifl  quU  doc  dara ,  &  proinifsa  in 
iure  fibi  «quiuilcnt,  erg6  e«  ,  qux  di- 
cuntur  de  d»te  data, «qui  intelligcnda 
funi  dc  dote  promi&a,  adeoque  ficuti 
f cnct  quoad  dotcm  datam  paaum  ,  quod 
port  mortcm  wtoris  plcno  iure  iranfcat 
sd  maritum  ,iti  tenere  ciiam  dicendum 
eft  quoad  dotemproraifnm. 

Hic  fuboritur  difficultas ,  an  ,  13  maritui 
coRcefserit  (blum  induclas  quinqucnnij 
g. ,  rcl  dcccnnij  folucndam  dotcm 
promifsara,  &  rxor  dccedir,  vcl  ante^ 
quinqutfnnium,  rel  an:edcccBnium  con- 
ucnrum  ftantc  rali  p»ao  ,quod  maritus 
pofl  obitum  vxoris  iuactur  dotcm,  poflit 
idemmaritus  inmcdiate  abobituvxoiis 
exigrrc  diAam  doicm  ,  an  vero  tcncatur 
expe^re  ad  quinquennium ,  vel  decen- 
niiim  conuentum?  Senricnd  im  cft.non 
pofic  ab  obitu  rxorii  immediatedotem 
promifsam  cxigerc.fcd  tenrri  «peairc 
adtcmpus  conucntionis  V»l»ftHifnfmU. 
j.  uum  4,  RtmMn,  Mfni  MMmic^m 
'^"'f  It^nntt  Aniilns  B$fimt 

tr*a.  d$  dttt  e.  t.  M8».  48.  Ratio  cx  co  dc- 
diicitur  primo,  quii  do;  ante  dicm  pcii 
non  poieft  /.  I.  in  fn. ,  ff.  ^tmnii  iiti  'jjnf- 
frMS.  ,&  i,  e$itft  iiem  it  vtrk.  ftgnif. 
Seciindd ,  quii  equum  non  cft ,  vt  rationc 
piai  prxcedeniis  maritus  conftante  ma- 
ttimonio ,  cuius  oncra  fuftinct ,  non  po^Tic 
dotem  confequi  |iromifsam  ,  &  poftci 
codeni  paSo  perfcuerante ,  difjolutoque 
inatrimonto,  cviius  propterei  oncra  non 
fuftinet.polfft  candcm  c«nfcqni  •  Hmc 
rationcro  connderauit  Rots  Rtm  i/Tjjy, 
iipiti  AlMntiednt ,  &  FtrtntUl*!  tid  itdf. 
«fji.  Burtuii, 

Alia  h]c  etiam  fuberiturdifficultas,  an 
in  hypotbefi  prccedentis  ilifRculratis , 
quantnmvis  antc  prjffinitum  tempusnon 
^olfit  dotcm  cxigetc.poffit  tamcn  motrua 
vxote  taimediati  exigerelucrumdotis? 
Videtur  prima  fronte  diccndum ,  vtiquc 
ttle  lucrura  pofie  exigcre,  quandiqui- 
"dera  naritus  pt«fumitur  ccffilse  lalilucro 
iriucntc  rxorc  iatuitu,  dc  contempUiione 
eiiifdcra  vxorls ,  cuius  gaudct,  dum  viuit, 
obfequijs  ,  qua  propterei  prxraoricBtc» 
vidciur  cefsarc  caufa  cefTionis ,  idcoquc 
&c.  Nihilominus  abfolutc  fearicnduin 
cft  ,  nec  pofse  ante  psjtfinitum dicm  cxi- 
g-re  lucrumd»tis.  Confcntiuni  omnes 
allcgjti  in  prxccdcntidifficuItate.Ratio, 
quz  fuit  pro  eadem  pr«ccdenti  difficuU 
tate  adduda ,  maximc  facit  ad  lemprx- 
tfentem,  quandoquidem  cquitas  noiu» 
loftubi ,  Tt  polTu  cxigctc  !ucruindi&o* 
uto  matrimonioperobirum  vxoris,dum 
uuUa  oncra  fuftinct ,  quod  non  potcft 
peterc.nec  exigerc  conftaiite  mairimo- 
l*io  .cuius  oncra  fuftincc ,  fitproindi  pa- 
'6t]m,quod  re^i  lucto  viuciuc  vwc > 


rcfi^tir  ctiam  csdcm  dcfunda.donec  com> 
plccum  fijcrir  tempus  conuentionis. 
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PRi«NOTIO  YIl. 

An  vxor  lucretur  donationera  propt^r 
nuprias  ftAnte  pafio  dc  illius  iucro* 
maritus  przmoriatur  vxori» 
vbi  hzc  dotcm  non  tradi- 
dit  roarito  ,  fcd  tan- 
tum  proroi- 
ii. 

s  r  M  M  A  R  /  y  Ml 

E.xftnitur  ftriti  lituli .  i. 

Dt  turt  Mntiqmo  eoimmuni  peftd  d*it  ctufii' 
tuends  trdt  dtimiioprtpier  OHptiM .  2. 

jlittHt»  lure  antnjUf  ,/i  nHllMtu  fuerit  ftClum 
de  indueit  f$luii$nis  dtiit  ud  ttrtum  itm. 
fui ,  &  ptr  M*titum  utn  /lettrtt ,  ijuomiumi 
foluutur  ,prtmoTientt  todeiA  mant*  vxor 
iton  ac<juirtTtt  dtnuttontm  proptir  »up' 
11*1.  J. 

Stlutu  itit  qutui  purttm  prtmoriemt  mi» 
tii*  vxtr  uc^irit  ion4ii»nem  prepter 
nupiiiif  tunium  tjuoui  purtem .  4. 

Vxtr  non  lucrntur  don*ii$nim  eiium  nMUIt 
iurt  m$iern»  ,f  d$i  non  fueritfolutd  .  J. 

Si  dts  Mu  futrii  folut*  tx  eulps  mAriti, 
Vxor  lucruiur  uHgmentum  i*iis.  6. 

Dilutm  tx  pnDt  feUtient  dttis  ,  fi  wutritta 
ittierim  prnmtrijttmr ,  Vxtr  dcquirit  au^» 
mtntum  iotii  . 

SEnfiJS  prxfcntis  difficultatis  hic  eft. 
Iniium  fuit  padum  incciebratiane^ 
contraflus  marrimonialis  intcr  Mcui- 
iim  maritum  ,  a<  Sciam  coniugcm  ,  vt ,  fi 
Scia  prxmoriatur  cidcm  Mcuio  nulU  cx 
ro  rclii!t;«  prolc ,  Mcuius  acquiiac  toiana 
dotcm  ;  fi  vero  viceverfa  Meuiut  pre- 
moriitar  Seix  nulio  genito  cx  ipfa  ftlio 
Seia  acquirat  donationem  proptcr  nop- 
tias  cidcm  fa<3am  per  cundem  Mcuium . 
Dos  pcr  candcm  Sciam  fuii  dumt.-xxac 
promifia  eidcm  Meuio  matiio,  non  au* 
temcollata.nectradita.  Rcbus  ficftan- 
libus  Mcuius  prxmortuus  cft  cidem  Sci« 
ante  folutioncm  dotis  promi^x  <  Hic 
iam  comrouerritur,  auScianonobfU«te 
non  folutione  dotis  pcr  mortcm  Meuij 
ntionc  pa^ai  cum  ipfo  initi  lucrctuf 
totam  donaiioncm  propicr  niipiias? 

Procbiiori  intclligcntia  huius  diffi- 
cultatis  aducrrcndum  eft  cx  djdisi»».  5. 
fub  iii.C»nir4tlui  X/r.  it  ffonfdiibui  ///. 
prentt.  16.  num. de  iure  communi  fup* 
pofita  d"fc  ncccfsario  donationcm  prop- 
tii  nupt i.is  i  roarito  facicndam  efsc,  prout 
notant  lulms  C/urui  lib.  4  rtetpt  §.  itustt» 
}.IX.n.l.  6i»fuiuMiih.  rti  iuiuC,  iiituAt, 
I  i  i  a 
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Viui  tno- 
do  »rgc(  m 
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? 

Non  foTo- 
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porc  debi- 
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ri(o  *xor 
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proptcr 
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mititwmp$..l< exprehc  colligitur  tx d.smh 
rti  dmt*C.dt  dtn4i.4tn:e  nmpt.  cuiushrc 
funt  vcrbs .  Dcs  dttm  dtnMiitnem  pripiir 
mtpnMi  mritur  ,pr/utrm  fip«n  rmiUttrti  dt- 
ttmf*liteni,fim(  pmr4td,emm  IX  dimtrft  rtcm- 
fMtmr  ,htc  mmlnr  cinitJfMtar  ,  rafnfM«  fii  rtt 
attbUiJ  figntemli  impifito  rtc*nd*t ,  Mmin- 
grediini  tmdictumhic  pttM  fieri,  vtparii  viri 
dtnMBiietur ,  fic  ntffc^mgm  dtiLintnd* 
tfi  d»m*tionii  ix»Qi» .  Mudo  tamen  vfus 
inualuit ,  vt  cx  ncccrTuate  hcc  doaatio 
propt^r  nuptias  eiiain  doteconftituta  noa 
fitponcnda ,  prout  notaruntC7/«/«Mi«iiii. 
^HMlims  inglcf  fin.  C.  dt  pnHis  eonmeni.  f  4- 
fifimt  lom/.  95.  n.  iih  %.  Bmtimt  in  d.  nntlt, 
dot  dMUt  mm.  u  infin.  C.  dt  dontu.  sntt  nmpt. 
ItUiMtCtarmiltk  4  rtctpi.^.  Il.ffSM  t.  Ex 
quo  notabili  duo  potilTiaiuia  inrurguni 
dubia  ad  prcfcntcm  tmilura  accommo- 
da;  prtmura  an  (  flante  iurc  antiquo 
communi  di/poncnte,  quod  fuppafua^ 
dotecxparte  vxoris  confercnda  Atdona- 
t  io  proptcr  nuptias  cx  partc  mariti,  fuppo- 
iitoque  pado,quod  prarmoricnte  vxore 
(ine  filijs  dos  acquiratur  marito,  &  pra:> 
raoricntemaritodonaiiopropt^r  nuptias 
acquiratiir  vxori )  donatio  ipfa  propter 
nuptias  acquiratur  vxoriprsmortuo  ma< 
rito  ,(i  dos  ip(a  non  fucrit  adu  tradita ,  fcd 
tantum  promifsa;  fccunduro,  an  ftante 
modcrna  confuctudinc , fccundum  quain 
abrogatum  eft  ius  confcrendi  donationem 

Sroptcr  nuptias ,  quando  dos  collataeft, 
onatio  ipia  proptcr  nupiias  acquiratur 
eidem  vxori ,  quando  hcc  non  ado  tra* 
didit  dotcm  ,  fed  tantum  promifit. 

Aducrtcndura  fecundo  potiiTiraunU 
con(ldcratione  dignuoi  hoc  efse  ,  an^ 
tradita  non  fucrit  dos  ex  mora ,  &  culpa 
vxoris ,  vcl  Patris  cius ,  an  vcro  finc  culpa, 
&  mora  culpbili,  fcd  potius  cx  culpa^ 
inariti  nolentis  rccipere ;  iuxti  ctcnim 
diucrfum  himc  ftat  ira  proccdcrepofsunt 
diuerla  iura , diucrf»  rationes ;  vlterius 
animadiicrfione  dignum  cft ,  an  fucrit 
conucncio,  fcu  paiflum,quod  dot  folucnda 
non  fit  nifi  ad  ccrtum  ,&  dctcrminatum 
tempus.intra  quod  mortuus  fucrit  ma* 
riius .  an  vcr6  nullum  pafium  dc  hoc 
prcce<scrit .  fcd  tantura  dilata  fucrit  folu* 
tio  dotis,  vfque  ad  obitum  mariti,  fic 
vllerius.  Quibus  dc  prxfupofitis  fit 

AssBRTioI.  Attcnto  iure  comrauni 
anttquo  fcrtpto.nnullum  prrccfseritpa- 
Aum  deinducia  folutionis  dotis  adcer- 
tum ,  &  przBnitura  tcrapus ,  f<  pcr  raarf- 
tum  non  flctcrit ,  quominus  dos  ipfL^ 
folueretur,  prcmoricntc  eodem  marito 
vxor  non  acquireret  donationem  propter 
nuptias  eidcm  faftam  pcr  eundera  mari« 
tum  Snrdmi  dtmiinttnt,  tit.X.  5.41.««  & 
ftij^.  f^MiMfcmi  t$nfmlt.%.  w*.^.  &  6.  jlffliQiu 
dtcif  x4t.  &  J?J.  Gitidi  Pnp.  dicif.  174, 
fttmi  BMkofn  in  rmi,  f  ./ilmt,  m*trim.  p.  4. 


nnm  7.  /odnnts  Atitlmi  Mifftmi  traU.  dt  itt» 

c.  i.  nm  J6. 

Dcducitur  arg.  i  concrario  dedudo  tx 

d.  tnuli.  tUi  dmt*  C.  de  donstioni  pripter 
nmpiims  ,  vbi  cum  dicatur ,  quod ,  G  mulicc 
paratafit  dotem  foluerc  ,  &  fiex  aduerfo 
recu&tur,  (ignaculo  iropofito  recondar, 
non  (it  declinanda  donationis  exa&io,  6 
contrario  fcnfu  euincitur ,  quod  Q  pars 
aduerfa  non  recufauerit  recipcre, &non 
fulutio  proucnerit  ex  culpa  ,  &  roora^ 
eiufdcra  vxoris,  fcu  parentura  eius,vtique 
dcclinetureiufJera  donationis  exa<Sioiad 
quid  enim  apponerc  ad  non  dcciinandani 
hancexadionemdonationts  illas  condi> 
tiones ,  fiparataraulicr  fit  folucre ,  &  fl- 
gnaculo  rccondiderit,  &protc(lata  fuc- 
rit  in  iudicio,fietiara  non  prcroifTistali* 
bus  condiiiooibus  non  dcclinaret  b<inc 
donationis  exaiftionem?  ConRrraaturr« 
mmtk.  di  niH  tti^tnd.  a.  nmhintt*  ^  illmd 
^Hiqmt ,  vbi  ftatuitur ,  quod  ,  fi  qiic  mulier 
nihil  omnino  dotts,  Hue  i  fe,  iine  i  pren- 
tibus ,  fiuc  ab  extraneo  promifl*  dedcrir , 
nihilominus  donationcm  propter  nuptia9 
acquirat;  hoc  idcm  habetur  innmth.fid 
^U4  nihit  C.  de  pnUii  cinmtntii ,  &  in  nmib. 
tiqm*iittr  C  roi. iir.,vbidiciturfctuandatn 
clfe  xqualitatem  in  dote ,  &  donationc 
antenuptiali . 

Diccs  pofito  hoc  iure  fcf uandi  Kqtiali- 
tatem  in  dote ,  &  donatione  propter  nup* 
tiaseuidcns  dcduci  argiimentum  ,  quod, 
ficuti  maritus  ptcmoriente  vxorc  potcft 
agcre  ad  dotis  coniecutioneiD ,  iti  vxm 
prcraoricntc  marito  ,  &  flantc  pado  dc 
illo  lucro  potTit  agcrc  ad  confccutioncna 
illius  donationis ;  ccteroqui  non  falua- 
retur  cqualitas;  Scd  contri,  quia  dona- 
tio  proptcr  miptias  non  Rt ,  nifi  intuitu  fo- 
lutio>iis  dotis  ,&  proindc  dilata  eademi 
folutionenullum  confurgit  iusaddona- 
tioBcm  pr*ptcr  nupcias  ,  prout  nouuic 
ionnnii  Anittmi  Bogimt  irmQ.dt  tlout.t» 
».  Jd.  in fin. 

Ex  ijs ,  quc  dida  funt  in  prcfcnti  affer- 
tionc  deducere  fas  erit  ,quod  fi  dos  (blun 
fiierit  marito  tantum  quoad  partcni ,  & 
non  quoad  totum.tunc prcrooricntc  ma- 
rito  vxor  acquirat  donatiooera  propter 
nuptias  tantum  quoad  partcm  correlpo- 
dentcm  parti  dotit  folutc  non  quoad  to« 
tum ,  prout  euincitur  ex  textu  in  tmth  ftd 
ijHM  nihil  C.  dt  p*H.  eonmtnt  ,  &  colligitut 
cx  corarauni  rcgula ,  quod  ficuti  fe  kabct 
toiura  quoad  totum  ,  iia  fe  habet  pars 
quoad  partem  nrit,  i.  fim  dt  tots  C,  tU 
fmRit . 

AssiRTio  iL  Attcnto  iure  hodiem« 
confuetudinario  noo  fcripto ,  fecunduoa 
quod  non  ncceflario  confertur  donatio 
propter  nuptias  etiam  poftta  dote  cx  parte 
nulieris.  pofitoque  pado ,  quod  prcroo- 
fience  vxoic  naaritua  lucretur  dotem ,  Cc 

prx- 


RatlMQ 
fKa^emct 
aiiRiia. 

'  u< 

»%«•.: 

•••  •♦  ; 

•.  ♦ 


laiantiL.* 
propofitt, 
&  diffeli. 
n. 


4 

Solara  do- 

t«  ^uoad 

parrcai^no 

Moa^ 

lUpiwao- 

hcace 

mo  TSvc 

a«f«iri( 

quoad  pat 
tca. 


Digitized  by  Google 


Dc  Matrim.  V.  Pi^nof .  VII.    ^  ?  7 


..ifm /j;:  ^^'"«"«^ntc  «ar«*  vxor  acquint don.- 
modcrmo  J  ®"?"  ^fOpt"  Jiuptiat .  i  fortiori .  dot 
&  paAo'  promifla  ,  &  non  folut«- 

Muro  ,     pr«nion«ite  marito  vxor  aon  lucratur 
^«•d  na  J<"»««onempropternuptia«.  Inhancar- 
f^!?"*^"P'opo»dcrccxiftimoquotquot 
»      Pr»ccdcntcm affcrtioncm . 

^opter  OTpoJhefi  donat.o  proprcr  nup- 

naptiaiil-  JJ"nonconteraturcK  neccfTuatc  fuppo- 
ter»  pnr-  ««'c •  vbi  umen  «liud  non  exprimi- 
morieoie  ,»"«'.«  confitratur.intelJigitur  «  cadcra 

iZ  wxVr  '  r""/'      '"^"^0  i"'*.*'  "ufa.  cx 

aoo  loa-..  3  ^"'''l^""»  donationcs 

Mr  do«a-  5W"""PH«cxnecertitaree«demnon 
iiMCBi.  oeocbantur,  quand*  doi  tantura  promilTa 
eat.acoon  foluta .  crgo  &c.  Confirma- 
t  nr ,  qu,a  quandd  donaiio  propter  nuptias 
«ftde  .ure  dcbira  fuppo/Sta  dotc  eadem 
•onacqufntur.  fi  doseadcm  non  fuerit 
toiuta  ,  cr£o  mulio  minus  acquiretur. 
quandd  non  cft  dcbit, .  fcd  tantJm  ex  bcl 

^^^-  .  £fP'f'^'«'<:onftiti.u. fidM4.fanonfuerit 
'     loluta.  y 

»         ^'^«^•««quomodo  donarfonesprop- 
ternuptns  fiunt  libcrc.  &„on  ncccilar.o 
non  prxfumuntur  fieri  in  ordine  ad  do- 
tem  ,  fcd  vel  in  ordine  ad  noWUitatcm- 
»xor,s,  cum  vir  fir  ijnobilis,  vel  in 
orcJine  ad  luuentutem  einfdero .  cum 
vir  cfTct  fenex  ,  ergo  etiam  indcpcndcn- 
ler  i  foluuo.e  dotis  pccrii  vxor  pr«. 
moriente  marito  «ndem  pleno  iJro 
acqu.rcre .  Scd  contri.  quia  data  illa  fup- 
pofinone .  quod  il/a  donat  io  ficrct  intuifu 
nob,I,tat.s .  rel  iuoentutis  cxiftentis  ia. 
worc ,  &  non  in  viro.  [Ila  donatio  acqui- 
.      "rertjr  ex  alio  tiiulo  eidem  vxori .  quan- 
.    i       doqtiidcm  illa  eflet  rcmuncratoria;  que 
propterca  cum  fit  cxcaufa  non  poteft  re- 
uocar.  5«r^,u  drci/.  166.  H,Hd,dimt 
c^nf^t.  ...15.  CW  A*.4./,„.  g. 

PmImu»,  X»bc„,  in  r»y.  di  dinat.  in,er  vir, 

f. /•Imi.  mnrimtn.  ' 

AsiERT.o  III.  Si  dofpromifsa  non. 
fuent  foluta  niaritoex  culpa  ,fcu  mora 
culpab.l,  c.ufdem  mariti,  quatenus  ean- 
fi  do.i>oii  ^'''"'"''^^•"'""oJ^icritrefipere.tuncfi 
Lirf":  P'-"'«       Prorc^Sati  fucrin;" 

tt  cx  c«I-  «''^"^»  'ccondjtamdcpofuerinteadcm 
▼xorprcmoriente  marito  lucrabitur  do- 
na:,r>ncm  propter  nuprias.  Confonatcum 
ijs .  qui  fupra  diximus  frtMt.  6.  sfir,.  1. 

Ratio  auiem  eacft,  quii  dos  promlGa, 
&  cxh.bita  .  &  ex  culpa  mari  i  nolcmis 
rccipcre  non  foluuin  odium  nolentis  re- 
c.pcrc  habeturprofoluta.&tradita  .rjf. 
/  .-re  Cmli  f  di  e,md„. .  &  dtminftr.  t.  m 


viot  tucra 
tur  doaa- 

propttr 
■upiias . 


tur  tx  d,  MBth  d,t  d4t4  C.di  d,mu,  4ntt 
»»pt  ,  »bi  cxprcfic  harc  afscriio  cuincitu<, 
Solum  hic  oritur  difificult as ,  an  fi  vxor, 
telparewtes  cius  paratifucrint  dotcm  foU 
ucre,  ^per  ipfos  noo  fietcrit,  quoroinu» 
foluerint .  non  tamen  doicm  tcconditam. 
dcpofuerinr ,  nec  officiuro  ludicis  iraplo- 
rauerint  .  vt  in  prarfat.  MKb.  dttdmiA  C.  d$ 
d,H4t.  «tui  HHpt.  prxfcribitur.  vxor  acqui- 
reret  donattonem  propter  nuptiaseidcm 
1  marito  faaam.fiillc  prjcmortuus  fucrit  ? 
Probabilius  exlftimo  fiftendo  in  forocx^ 
terno  conditioncs  illas  prarrequiri  adhoc , 
vt  vxorprzixiorientc  raarito  acquiratdo- 
nationcm  illam  propternuptias;  inforo 
tamcn  inicrno  fuPficcrc ,  quod  vxor  vcl 
parcnte»  eius  paraU  fucrint  folucre  ,  & 
quod  denuntiaucrint  etiam  extraiudicia. 
liter  animum  f»Iucndi .  Ratio  prim« 
partis  eft.quii  ille condiiiones  in  iurc 
prifcribuntur  ad  acqiiircndam  pleno  iure 
illara  donationcm  proptir  aupiias .  Ratio 
vcr6  fecundat  partis  ex  eo  deducitur, 
quii  ftanre  pado  acquilitionis  illiu5 
donitionis  propter  nwptias  .  fi  aaaritus 
pr«iT»oriatur  nulla  cft  ratio  eximens  i 
rali  iure.vbipcrconiiigcm,  fciiparcnres 
eius  non  fteterit  quominus  dos  ip(afol* 
uerctUr,ac  foluifse ,  &  paratam  elic  fol- 
uere  paria  funt,  ergo  ficuti,  fi  folucrit 
dotcm  acquirit  donationcm ,  ctiara  acqui- 
rere  pr«fumeodaeft,  fi  parata  fuerit  ?oI- 
uerejoquendo  in  forointemo. 

AssiRTio  IV.  Si faOa fuerit comien- 
tio  in  cclebratione  contraaus  matrimo- 
nialis  .  quod  non  foluatur  dos,  nifj  ad  ccf 
tum,  &  dcccrrainatum  tcrapus  ftante  iUo 
pao,quod.  fi  roaritus  pr(aioriatur  vxori, 
eadem  vxor  lucrctur  donarioncm  prop- 
tcr  nuptias ,  &  in  taniuro  antcccdcntcr  a^ 
illud  tempus  marituspraroortuusfuerit . 
vxor  lucrabiturillam  donationem  prop- 
tcr  nuptia?,  quanturovis  pro  ilio  tem- 
pore,  pro  quo  prrmortuuseft ,  dos  foluta 
non  fucrit .  Affitam,  dteif  j^i.Gmid,  Pmp^ 
dteif  174.  OfMffH,  deetf.ix.  mmm.  ji.  Pttrmt 
Bmrlttfa  .»  rml,.,ff,lmt.  mmtrinm»  part  4, 
nmm.  -jJ ,mnntt  An^tlmt  Btgimt  trmSl.  tU  dttg 
emp.  1.  nmm.  57. 

Ratio  ex  eo  deducitur ,  qnii  pcndente 
dilaiionc  appofHa  pcr  partes  ad  folucn* 
dain  dotero  nihU  intcrim  pcti  poteft, 
^uii  non  cefTit  dics  folutionis ;  nee  es 
genere  fuo  dos  cxigit  folui  in  die  ccle- 
brationis  c«mtaaus,  lcd  ad  bcncplacituin 
coBtrahentium ,  ergd  DuIIa  mora  im- 
putari  poteritvxori,quoddotcm  ipfam 
noq  foluerit ,  ers?6  proptcr  eandcm  dila- 
t.onetQ  nullam  poterit,  fea  dcbcbit  fubire 
p*nam  .  adcoque  noa  etit ,  curptiuanda 
fit.urc  cotifccutionisdonationis  proptcc 
nuptiai.&ficuti  in ea hypothefiob  non- 
folutionero  dotit  intra  tcroiinum  przt 
«iptum  dilationit  nuUuro  pctipotcft  ab 

vxor« 
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VXOTC  intcrefsc  -r^.  /.  leRM,  ff.  fi  etrtum 
ptt^tar  ctrcM  mtdmrn  .  Afji  Jut  i  dtei/.^^i, 
<^  ?>?• » C*  vitobtcfHe  Vrfillgn  ytx.inmi  ttm.  l. 
ctmmmn.tfxn.  lth.\.iit .6.nm  ^o.  itinulla 
peti  poTeftp^na  .adr^qucncqucpriuatio 
luris  acquifiti.  Conft"rir?ti  potcft  «c  ijs , 
<Ju»docct  Guidt  Pmpd  dtcif  ,  &  ^tfj. 
nfmpc  q'Joad  /itinc  cfFcitiim  acquifitio- 
nis  ^onaiionis  proptcr  niiptias  doicou 
ipfam  in  ca  hyporhert  crnferi  folutain , 
quando  marittis  h)b<j>t  fi'icra  dc  dote, 
8f  afTtgnauiitcrmiiio-  ad  candem  folucn- 
dani. 


r  R  A  N  O  T  I  o  vin. 

An,  (^tBtmm  conftantcfam  matrlmonio 
cooAitucrit  dotcm  rxorinobili ,  vcl 
iuucni,dum  ipfc«fict  igno- 
bili» ,  vcl  fcncx  dos 
ipla  fic  confti- 
tora  tcne- 
it.  ' 

'  SVMMAKirM. 

SenHntU  Mftrtnt  etnjlimtUnem  dotit 
faO*m  irrentetAilitir  utn  ttner$.  1. 

StnitHiiM  txundtni  nd  Miint  dtnntitnit  rar 
etdem  titnit.  3. 

€tnfUmtit  dttit  fnQn  ptr  mnrimm  igHlii- 
liM,  mti fimtm  ttnpmnii  mntrimtnit  vxiri 

"mtlHii,  ff-  iniuni  unii,  <^  iTremttnkUit 

Stlnnntur  rdtitntt  ifpt^tn,  4. 
Hunntumvit  vir  iintkilit ,  ftnix  Jutrti 
ditijftmnt ,  & fmmtnn  funpir,  etnffitmti» 
•  inmen  dmit  pir  iiinm  fnflnienit.  y.  ' 
M  inmiH  kt*  etnfhntit  dttii  fmerii  txei' 
dint  nt»  iintrtt  qntn^  txeejfum .  6,  ' 

QVamdft^tiftrftii  tomprchf  br  Jura- 
tax»t  conftitutioncm  dotis  fa^arTil 
'  cdrrfhfnre  rniTrtmonio  i  viro 
ignobili ,  vH  fcnr  vxi^rr  nobili ,  vcl  iuucV 
nr,  hihiloininus  anipliari potefl ad  quam- 
Cimqtre  aliarti  donaTioncra  fadam  intui- 
tu  illius  npbilitatis,  yrl  iuucituiis, 
qutdem  potfor  ftitio  difficbliari»  ex  co 
confuroir,  quo^  nottlHi.^i ,  vcl  iuucntus' 
»xoris  vidctut'' iompcnfari  pcr  diuitia^ 
i|»i^obilis ,  fet}  fjrnis. 
"  Quoad  tjtalam  dotis  conftltutjs  pcr 
jflcbeiura ,  fcVL  fcncm  »xori  nobiti  ,  & 
iTiucnf  Crauctta  ^#»»/51  per  ttiHm  ,CUrtit 
f^;^.  finiint.^.  dnndmi  nnm^.  fjehineut 
elntrtil  inril  lA.    r.  %o.  ,  ^//(.  8.  C4p.^^. 
Bnldmf  ntmtltnt  di  dtt.pnrt-  lo.  nn  J.,& 
fii^q  nbfblutd  fufHnent ,  dotem  illam  £c 
confKtutam  irreuocabilitir  non  tfncrc; 
qui  fcrd  omncs  ea  poti(T5raura  rationt* 
ilucu«itur ,  quii  in  coto  iure  ciuili  i  cotn- 


munircgula  cxcIudcDte  Jonationei  inter 
coniiigcs  conftante  mattimonio  non  cx- 
cipitur  cafui  ,q«o  vir  plebeiut ,  fcd  igno- 
bilis,&  fcncx  dotcm  ,vcl  donatioaeiB.* 
conflituerit  vxori  nobili,  vei  iuucni,& 
vtiquc  fuilset  exccpt us ,  it  foret  ezcipicn- 
dus ,  cum  Frequens  fit .  &  In  praxi  crcbri 
contingat ;  Addutit, quod,fia communi 
regula  cxtipcrctur  hic  cafus  fecundutn 
fe  fieq-icns ,  facilc  cladcrciuur  lcges  pro- 
hibentc5  donationesintcr  virura  ,fi(vxo- 
rem  .quaridoquidcm.vtbenenotatC/*- 
rmi  lib  4.  ricept.  §.  dtttMiii  nmm.  5.  puellje 
habcnies  matttos  Icncs  maxinn»  cum' 
&ciliiarc  cxtorquercnt  ab  cifdem  maritia 
huitifmodi  doiium  coRnitutioacs ,  & 
donationcSi  ncc  difficllcs  efsent  mariti  ad 
tales  conciTioiics,  <iq"jidcra  ,cum  dcfi- 
cL-int  in  vl<  ibuscorporalibus,  v(  fibi  con- 
cilient  vxorcs,fuppIcrc  non  rccufant  ia 
bonis  fortun»,  quod  c(l  lucre  tn  rre, 
<j"i!od  non  pofuat  io  corporc. 

Q_ioad  tiiulum  aliarum  donationum.* 
neg.xnt  ctiam  tcncreex  coprarcisc  motiuo 
nobilttatis,  vcl  iuucntuiis  Aiuntien  dt 
tMcit. ,  &  nutbig  lil/.il.  lit  4.  nmm.  19.  iMrf 
iiim  dehtt  ,Stirditt  eonf,i6^.  nmm.  )J. 
fe^i}.  Itnnnei  Lnput  ruh.de  dtniit.  inttrvtr., 
&  vxor.  §  ja.  nmm  9.,  quantumvis  fir 
efict  ditiffimus ,  qui  aliat  inucni&ct  rxo- 
res  cura  magna  d  jtc  .  Jlatio  ipfatura  cft, 
quii  in  hac  fuppofitionc  compcnfawr  no- 
bilitai,  &  iuucntus  vxoris  cum  diuitiji  wiri 
ignobilis ,  &  fenis ,  vndc  illa  donatio  non 
habcrct  vira ,  fcii  rationcm  lemuoctatiQ- 
nis .  Nihilominus  fit 

AstERTio  r.  Conftltutio  dotit 
permaritum  ignobilcm ,  vcl  fencmcoo* 
Ihintc  ctiara  roatriraonlo  vxoti  nobili» 
vel  iuucni  tenet,  & irreuocabilii  cft  GUfd 
in  l  ft  vtuntnte  C.  di  dit  primif.  Ttrnquii 
dc  tithilii.  e.  18  1»  19  f''Ml«jcnte»nf.%.u.l%, 
JHmmtieM  di  iMcit. ,  &  Mmiti^  iit.  11.  <il.  a«. 
amm  14  tiJt.xi.  t>t.^  mmm  i-j.StipbMntGrt' 
lisnMt  tem.  5.  difcipt  ftr.  c*p  994.  iiiil».  }. 
'MeltnA  dt  iuti  tF  *»'  irmii  ».  difp.  aS^. 
nmm.x^.SMBclf^^iili-^.dt  mtttmn  ii/f».?.  «.3. 
verf  ,f{d  -iictitdmi»  toMnttet  An^timt  B«JpMi 
tTMci  dt  doit  e.  S.  mitm.  ,  qui  iitnureeros 
alios  .'»!lcg:» ; ,  tum  ex  iuxii  pcrit^,  quam 
cX  Theolog-s . 

Raiiofacifd  ex  co  deduciiur ,  quiies 
przaciis  in  turc  prohibcme  donationcs 
jnterconlngo  coiilbnte  matrimonionon 
comprchcndun:ur  donationcs  remunerx- 
totiar  per  Xc%\.'\miH  J.q»tdMnitm%.[ivir 
0r  vxor  de  dtnMt  initr  vir.,&  vxir-,  & 
confcntiunt  omncs  fcri  DD. ,  &  huiuf- 
tnodi  donationcs  rcmuncratori»  no».» 
folum  proccdunt  ex  iiuilo  prrccderti 
pccmiarum,  fcd  etiam  honoris  ItMnnit 
Lnpmt  in  rmi.  di  dinMt.  inttr  vir. ,  ^  vxor. 
5.  jj.nmm.  7.  MMniiem  de  imcii.,&  Mmln^. 
fi^.il,  iii.4,  ir.it>  ifcddcQcgarioon  potcft, 
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qiiinconAitutiodotis  fza»  imaritople- 
bcio.  af  fene  vxori  nobili,  8c  iuuf ni 
donaiio  quafi  remuncratoria  ,  qu-^ndd' 
quidcm ,  vt  bene  notat  F^Untiiu  Rmbem  tm 
fiA.  W# d»n4i.  inm  mir. ,  ^  vx*r.  §.io.  dum 
rir  pleb«ius,  fic  fcnex  dat  dotcro  pecu- 
niariam  mulicri  nobili ,  vel  iaueni ,  ip(i 
niulicr  nobilit,  &  iuucnit  dat  nobiliti- 
tem  ,&  iuuentutfm  viro,&  rt  notant, 
Gi0/4  im  d.  l.fi^lmmtMH  C.  dt  dtlis  fvtntif. 
fitnt .  &  GMiUi  tkftrmmt.  lib.  i.  tiftrm.  40. 
nmm.  9.  ipfj  iuuentuti» ,  &  nobilitatis  tra- 
ditio  cA  qucdam  quaff  do*. 

Nequc  obefsc  poCsunt  ca,  qur  ex  ad- 
uerfo  affcrcbaniur ;  quandoquidcm  fuffi- 
cicntir.flc  implicit^  cxcipitur  cafus  illc 
conftitutionis  dolit  faft*  vxori  nobili ,  vel 
J'.jueni  i  viro  plcbeio  ,  &  feni  per  textum 
im  i.  qmtd  miutm  S-fi^r. ,  «.tor  didtmmi. 
initr  yir. , vxtrem ,  vbi  1  communi  iure 
prohibcntc  donationes  intcr  coniuges 
conftante  matrimonio  excipitur  donatio 
qurlibct  rcmunrratoria :  non  cnim  fpe- 
cialis  ricce&aria  cft  cxceptioin  cafupar- 
ttciilari.quandotalis  excrprioconriiietur 
in  iure  excipientc  donarioncs  remunera- 
lorias,  Adillud^quod  fiiWitur, afsercn- 
dum  cft  illam  faciliiaicm  extorquendi 
viro  plrbeio ,  vcl  fcnc  conftitntionrnu, 
dotis ,  vel altcrius  remunerationis  impu- 
tandam  cfsecondirtonivxoris  nobilis,  vei 
iuuenis.quc  cxquo  fuam  nobilitarcm  , 
yel  iutienrutcm  profKtuit  eidem  viro 
ignobili ,  &  fcni ,  ius  habet  inquircndi  ali- 
quam  coropenfatiouem ,  fcii  remuncra- 
tionem . 

Assi RTto  II.  Quanium virplcbeius , 
fe^ fenex  fuerit  ditifTimus,  6fduxerit  fr- 
minam  nobilcra  ,  te  iUucnem  indoiatam, 
fetl  cum  modica  dore ,  fi  tamen  cidemj 
dotem  conOitucrir.vcI  augoicntum  dotis, 
vcl  aliam  donationem  fccerit  tenct  ab- 
folutd rlla  do$,  fed  au^mcmum  doris , fea 
donatio  Snphdnmi  OfMiimiimi  difcipi.ftr. 
e.  9^4.  mmm  10. , &ft<f^,5Mnehn  dt  mmiri- 
imtm  l,y.  6.  diff.-f.  m.  4  Cmnrmi  PtUmmi^  8. 
mmm.  5.  Itm»mti  Anftlmi  Btffimt  trmfi.  de  dtt. 
e.  8. «.  j5.,8£  alij  magis  communitir . 

Ratio  cx  co  dcducitur ,  qutipcrdiui- 
tiai  mariti  ignobilis ,  fr li  fcnis  non  fit  iufta 
compcnfatio  cum  nobiIitate.&  iiiucn- 
tute  vxoris,erg6non  c(V,cur  non  rae- 
reatur  adhuc  rcrauncrationcm ,  feii  com- 
penfationem  per  illara  donationcm,feii 
conftitutionera  augmenti  dotis.  Anie- 
ccdcni  probaiur , quii  ezeo.quod  vxor 
Bobilis  nupferit  ignobili  ,  quantumvis 
diuiti  dencgiri  non  potcft,  quin  pluri- 
uiuin  amikrit  de  nobilitate , adeo  vt.fi 
inaritus  pr*mortu'.is  fucrtt ,  fit  longi  de- 
terioris  conditioni;  fccundum  commu- 
nem  exiflimationcm  ;  vndd  fiiciW  nubere 
noo  poterit  »quc  nobili ,  nii  magnam 
dotcm  confcrat . 


Nequc  bic  audicndus videturCM^4i«' 
II*;  Rmtnimi  dt  dtt.  5.  ^.mw.j.,  qui,quam- 
uis  fcLundum  quid  adhzrcat  afscrtioni 
noflrs ,  fccundum  quid  lamen  ab  eadcm 
diAcntit  •  afscrit  enim ,  quod ,  (i  maritus 
non  folum fucrit  natiTiitatc  ignobilii,  fcd 
ctiam  vita  ,  8i  moribus ,  &  frmina  fucrit 
nobilis,  vtiqiic  hic  digna  fit  rcmuncra- 
tione,&  compcnfationc , quii adhuc  e^ 
tnaxiroa  incqualitas  inter  vcrumque;  (i 
vcr6  maritus  fucritingnobills  n^riuitatc, 
Vita  tamcn,  &  moribus  f  ucrit  nobili;:,  tunc 
vxor,  quantumvis  nobilisdigna  non  fit 
ri-muneratione  ,  &  compcnfatione ,  quii 
rjnc  compcnfaturper  hanc  virinobilita- 
lcm  nobilitas  vxoris,  ncc  magnacft  inr- 
qualitat  inrer  cofdcm;  Non,  inquam  , 
audicndus  cft,  quii,  quanturovis  vir  fic 
illa  nobilitate  vitr ,  &  morum  prardirus , 
denegari  non  potcft,  quln  vxor  fccundum 
communcm  hominum  cxifKmationem 
pl'irimum  amirerit  de  nobilitate,  &  poft 
mari  i  obitum  non  intelligatur  detetio- 
ris  conrfirionis . 

Hoctamcn  vnum  monendum  hiccen- 
feo ,  quod ,  fi  donat io  i  viro  ignobili ,  aut 
fenc  fadavxori  nob;!i ,  autiuucni  nimis 
furrit  excedens ,  non  valcat  irreuotabi- 
litir  quoad  cxcefsum  fupra  dcbitam- 
cornperfationcm  nobilitJtis  ,aut  iiiucn- 
ttitis  BMldmt  NoueliHi  dt  dtit  p4ru\o.n.\o. 
Btrtrmndmt  eenf.^5.  in  fin  Ub.  x.Smrdmi  etmf. 
1^4.  nmm.       Siifla4Hms  GrdiiMitni  difetpt. 
f«r.  e.  994.  ««111  ij.  ftmnnti  ytn^elmi  Stjp^ 
irmQ.dt  dttt  e-^.nmm.  ^7. RaiioeX  ijsde-.. 
ducitur  ,  qur  fupra  diccbantur,  ncmpi 
adionem  remuneratori;im  commeniu- 
randam  else  cum  mcricis;  vnde  quoad 
eara  partem ,  qua  donatio ,  feti  remune- 
ratio  cxcedir  mcriti.non  potcfl  cfse^^ 
rcmuneiatoria,fcd  fimplcx  donatio,  qu«- 
intcrdiciturintcrconiugcs  confl.mtc  ma- 
trimonlo.  Vcrumramencft,quod,/i  re- 
muncratioin  modico  cxcedcrct  mcrita, 
fcmper  haberetur  pro  rcmuncratorii, 
prour  adnotarunt  Piirmi  Bmrlitifd  mdl  ^«4 
dtiit  mum  60.  tf  ftlmt.  amirimtn  NdmmrrMt^t 
in  Aptlig  di  reddit.  5  i.  mtnito  81.  nmm.  ^ 
Ittnnti  An^elmi  BoJJiits  tra£l.  didoi,  cmp.  8»^ 
timm  j7.,8c  quidcm  non  iacongrui,  quas- 
doquidcm  ,  vt  bcne  noiat  D.  Thoroas.j 
2.1  f«M/T.  106  mrt.6.  gracitudo  exigit.vr* 
plusredditur  ,quam  acccptum  fit.Q^ian- 
tus  v«r6  requiraf-ir  exccfsus  rcm'.inera- 
tionisad  meric:\  ad  hoc,vtipfa  remune- 
rario  non  habcatur  fimplicitdrpro  tcmu» 
nerarione,  fed  pariim  pro  rcmunerarione, 
partim  pro  fimplici  donatione  nonnulli 
apud  ftdnntm  AnieJmm  Bojfinm  Itc.  eit. 
afscrunt,  qiod,fi  remuneratio  excedar 
naerita  rantum  in  c^uartapirte,exccfsuc 
habeaiur  pro  moJico,  &  donaiio  ipfiu  ' 
habcatur  pro  rcrauneraioria  ;  Ego  tamcn  ' 
confultius  rcmitterem  arbitrio,  &  iuii*^ 
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eio  prudtentum  t  qui  connderatis  qualita- 
tibus  (lonaniis  ,  &  donatarii ,  &  tnctiio- 
raa  iftiui  can  prxmio  ilhus  diudicct, 
an  cxcefsus  donattoaU  fucrit  tal:^ ,  vt 
(>rctergte(}taturU(nites  rctnuneraiionis , 
an  ven»  Mt«oia  cquinte  taia  caics  It-  ] 


P  R      N  O  T  I  O   i;^.  : 

An  coaf.-rfio  vlri  6c  dote  rccepta ,  qiinm 
icccpii^c  aiiniiQecoi]ftat,ccaieatut  Uo> 
.ndo»  &  valida  it  laliKdoiiatio* 


^mm  HmnmM  tft^Jp»  uetputuk.. 

kdhtmrff  d»n4UimtW  mmmtkUim 

mfmu^.u-  '  ■'  '  .  .  , 

tam  imtU^  iitvm^jp^m  nttftmirii  «i^. 

aM>ififf*«<  ^ 
Jiab^mii  tmtfiffi*  itut  rtttft^  ft^  r«-^ 

if«  frmtrtMur  vxtr  msritt  ilU  etnfc^t , 

mtwitttmmtttme  ktftdibiu.  j.. 
■Mmttu  ptttfi  nmuft  ttnfefftnm  hai»/'-' 
•   mtiitft0»tumvit  pttrittMpfmiermitint 
tid  ff^ntndm  t»$ifiitimt  dt  dtitm»., 

:    tuntur4t4,    xt  j 

Fttt/i  t^im  rtimsft,  f  m»w^  •fitff^.  \ 


ftr  infnmtfmm  j^rtmtit*mm' 
Si  im  ttitkrdtijtmf  ttmrd&u  Wfttrimiiudit 
.Mt  fttfii  nt§im»^'ikif(iiiif*nMi4  411««- 
t,  &  m*rittu  ix  'imriutllt  ctnftffnf 


fimh  fietfifft  ufefitdi^  ftuamtmttftffh^iufy 
dii  fr^mftUmm,  «^.  , .  ,  V.  . 

Stlmnntnr  nr^nmtnt*  •fffkm  .  9. 
Jiifritui  f*^»  conftffttnt  tx  inttrm/iilt, 
gm^mvit  ntn  ptffit  txciptrt  tr^tntftrtndt 
««M/  frtyntionti  in  vxtrtm ,  fti^  tdmen 
fxeipire  exbiheridf/t  »i prtbmtitMm..  io. 


c 


OntrAi^i)  matrimofuo  inter  Meuliia 

  &  Caiam, vel  icjfcra  nuliafuit  coa. ^ 

ftituta  dos ,  vcl  miqlmeconftat  fuitrccOQ*  ^ 
ftiyitani  #  ProcclTu  tcmpori?  pof^  inituin 
I  ^96f  1^6.'^'^  m  ari  t  us  confciTuii  cft  tt^^  , 
•ittnt  ci-  &  «oiciB»  (]  '4'«)       rionccccpit»inQPDbii . 
«roucrfi*    conf^  u  rccc piitc,vrl  In  maiotiqtiantifate 
«xpaftBi.  ab  ca,  quapi  reccfui; .  Cofueotiunt  hic  j 
DDI»  an  ilta  confefnb  babcator  prodona-: , 
tionc  ,  flf  an  intelligatur  prohibita  in  iure  > 
prohibente  dooap^cs  imcr  coniiiges 
cooftante  oiatriittcab* 

H»  c  controucriia  arqui  cxcitari  pote(l, 

S^nd6.  tn  celebratiope  contradus  ma.  . 
noh^t  nulh  habita  <fl  tradatio  de 
dote  connituenda, vel  quando  eH: 
conucittto  de  eadcm  ,  icd  tantum  fuic  , 
ptomifla  iiiL  dctmi^P»"  ^uaotitate.  nec^ 


ibluta :  ficque  fecundura  dufrficei»  hunc  ^ 
CEofuin  duplcx  eaaanM  ratio  dubitaofi  %  ** 
primacft  quaado  in  cclebratiooe  comra»' 
dus  matrimonialis  nuila  dos  promi(fa_i 
fuit*an  iUa  coafcCio  srcepciontt  fadU  k 
nailto  Mueat  «flitaceni  pidbnipiio*^ 
nem ,  quod  rcYtra  rcceperit,  an  potiur, 
quod  noo  rcccpeiii ,  ied  ioducat ,  quod 
per  CMM^tn  animum  l))bttcrii;doitedl ,  1 " 
t\  (xfe  coonitucndivxor)  dotcm.quam 
i:pn  liabuti .  Secuoda^quando  io  contra»  ^ 
du  mairimonidii^:cftpromi<fi»4Db< 
tis,  »el  in dctcrtninata  qiiantitatc,  vel  in- 
dctetminata,  ao  talis  coofciOo  joducac 
pidumpiione»  «iiiBcrainMb-rflrin  Ihrf 
quamitatc  &c. 

^issaTio  I.  NuUa^ncedcntepro-  _ 
niillitMiedMbineciebtaiiflne-eodirtaot  ^■^J'^ 

mairimonialis  confcJGo  rCeeptierQS dolit  Broaifi»- 
fadaper  tsartium  oiafetMr  iia#«  aoimo  m  dmis 
d«nandi,tcproindiaUbttttltMmabHit  «mMBo 

cA,  ncc  abroUilitenct  G/thriei  em»f.  i6^.  baketnr 
»V%40  iik»  x.C9»rmu*t  vnr.  lib.x  f  .7.  ini.4.  P/*^***' 
«ir/r^rMNin,  Mm»<iniu    pr^fumpt.  ldt.j»  * 
prsfnmpt.  11.  »««.58-  Sttpltnnnt  GrMtinnnt 
di/^i. ftr.  im  4.      9  }.  Ssl  dmt  titnltmt 
didmfmri  10.  wm  6.& fe^tj.  XtutMnmmm, 
dteif^iy  nm.x.fntt  j.  dtmtrf.  dte^.fi»  ««.S. 
tik.  }•  mfmd  tmmm ,  duif  6t.  iwM, 
&  diet/.t^.  if-a.,    ftf^  dttif  i8s.  n.t.4^ad 
Lmdtmifimm.  SMebvLdt  mmirimitm  iilt  6» 
diff^  f.mm.%  ItmimttAi^mtBtffimtdMdttt. 
A  8.  «•  $3.)  quj  aijos  inouroecot  aUegat  .,'.t 

..lUnio  cs  «Micduci  potcft .  quia,  cun|i, 
matrimomum  contra&um.fuerit^fipc  vUa-  > 
dotis  promimone  ,  nec  conftet  de  aiiqua 
(biutionefa&aperipfiiai.ffxorcm.nifi  ex 
confcmonemariti,nonpoteft  efle  effica»- 
prcfumptio  ,  quod  itla  confcitio  fada^ 
Itiecit  fub  ^e  fuuirc  numeratioots ;  quii 
non  eft  prarfuraendum ,  quod  vxot  vclit 
folucrcid  ,  ad  quod  fc  oon  obligauic , Ccd 
potius ,  quod  cx  nimio  affcdu ,  Wlaodi- 
cijs  vxoris  fitlTus  fucrit  reccpitfc  ,  qwod 
noa rccwit,  &  hoc  vtique  cx  animo  do- 
tvuidK«,.4(We  geocraIem^f<fittl«(o>  fiecun-. 
dum  quamconfelTianes  rcceptionis  t:v5)x 
intcr  pcrron.is  fufpedas ,  dcnitnlura  inccc 
Crailiefias  habcntur  pro  fmuduleniii^-flC 
pro  :«nimo  fraMdandi  lcgc.  nr'  teinMllt 
inl.  qm  it/lamtnntmff d^ffksi  l  enm^klt 
duifltni  g.  Titfnf.  dtUi^t.^  Quis  atitemt 
ambigat  dc  fufpkionc ,  ii  nimia  affb^io-^ 
nf:^tcco)aritifm2j|l^i;c?fi>Vi!tm<Wiftant«4 
toi^unoaio  ?  Addie  citcriuMcguaaentuift) 

afimiU,quia  ^  itRvfit  in  fuovltimQ|«M 
ftamemjot  fatcap^.ie^bqK  alicui  aU^ 
qjMmdkiermioaum  fumfqM»*<|«ianmt) 
vera  ooa  dcbet ,  ccnCrtur  in  dubio  ilUmib 
qiujptiutcm  illi  peribns  tegare  L  fC^  t 
^^m^/f„di4mr,^srg.  Ug.^fi^ t.lfttimt^  1 
fnmffnid.  ff.dtltgii.  J.  l  Ajreli»i$  f"  W, 

nMFr  .^i:t5'$9..«»*»».  1«**.  ^^^^  ' 
•eBSincm  efle  ei  doie«  qttt»  4ton  irece>  j 
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4i>aace> 

Neque  hic  audtenduseft  firifflo  C«4- 
riWMi  tw  /i^.  I.  g.  7. 11  4.  affigaans  difjM- 
finteffl  intereum,quifacctur  debitum  in 
vltifflavoIuntatc,&euin  i]ui  taieiui de- 
bitum  exdotc ,  ouatn  non  rcccpit ,  fitam 
M  eo,  quod  qui  hitctur  dcbitum  ex  vltiraa 
foluntate ,  non  poieft  pcafumi  fatcri  fub 

fiutucc  numexaciomi  •  quifero  fatetur 
debitum  ex  dote  rccepta non  prcfumitur 

Et  fpe  futurc  aumeradonis .  Non» 
B,  audiendus  eft  tum  qdl  ca,  4|al 
orquoadvltimam  voluntatem,  io 

Cquis  debitorem  fedeclacet,  procc« 
t  etiam  in  contcittbiit,  fle  bi  coni- 
fnercijs  intcr  viuos ,  rt  optime  adnota- 
nuit Msnoliu  inLfi\ii ^oi  f.dannlMr.  & 

^dl.  I.  f,  ftl.  m4irim.p4n.6.  w.  ji  vtrf  n§n 
flMH  i  tqin  <)uia,  vt  beoe  nottt  5Mtk$K.  dt 
WMiHmm  m^Jlff^  ea.  qus  «cufl^ 
tur  cx  mente  Cearuuic  ad  fummum  pro- 
Cederem,quan<l6  teftator  iaboracet  ia^ 
MltMiir  •  aoa  aaiera  quand6  conderet 
teflamentum,  quo  fedcbitor(?m  conrti- 
tucrct,&  coniiicieiur,  dum  cfl  (anc  meo- 
da,&corporis,  nuUumque  eftpericttlum 
proxims  mortis,  &  tamcn  fcxtu;  abfo- 
luii  fupponit ,  qu*d  iUa  conEcfTio  debiii 
&.  fraudolenta  fOtk  iir  prciudidum 
legu  vctantis  donationcs. 

Nequo  iecundo  audicndus  efk  Pufs 
Wm^0  «A  d.  /.  I.  f,f§ht,wkufim.d. 
».}!.  veff.  &  ideo  mtliHt ,  qui  limicac  afsen- 
lionem  noQiamin  cafu  ,quoaUquapro- 
babUis  conledhifa  eacluikcet  prcfumpil 
fraudcm ;  hanc  autcm  prob.^xbilem  conie- 
adcrit,  confiAc cc  in  cO;^qUfl|Jt90<l 
I  rit  de  noB  aocBcratione ,  cdfii  iac* 
ccptionis  rationem  iuratribuunt ;  Non, 
loquam,  audieodus  efl ,  quia,quand6  roa- 
jMtaoBium  contraaum  c(t  niilla.  doto 
promila.Mon  adcll  fundaracntum  exci- 
picndi  de  non  numcratione  :  adcoquc 
leoper7igct  ratio  prrfumptionis ,  quod 
iUa  confdCo  fafta  fuerit  ob  aiiBiin»a& 
fet&Uf%tn  fraudcm  leg». 

Ea.qimliaaemudiaaibiitdeeoiifeA 
nonc  recepiionisdotitin  integrum,  pro- 
Mrtionalitet  intcUtfcnda  fijnt  dc  con- 
felfioae  cecepiionis  aucmenti  eiufdenu 
dotis .  R a 1 10  cx  i j$  deducituc ,  quo  fupca 
dicebantur .  qui^  feiUcei  prcfumptio  t^- 
caxeft ,  quod  iUa  confetno  ob  nimium.. 
affcaum  ritcr  cooiugea  fiiai  fucritani- 
mo  donandi,  k  infraudem  legts.  quinim- 
m6,  vt  bent  notat  ItMH—t  Ami$l»t  Mtft*t 
psQ  d*  d»it  t.%  Miuum.  54.  &  55.  i  fortiori 
dcducenda  eft  ijilif  prxfumptio  in  confcf- 
^K^ne  reccptionis  augmenii  dotts ,  ac  in 
.  coafemonc  reccptionis  ciufdcm  dotis , 
,  q^uand6q(*  dcm  dos  ab  initio  raitrimoii) 
-  iS|Kuhia(4{  takt  fcqmUa ,  &pQac*  (oluii 


'  4 

Mcc  coa- 
Itfiorflao 


poftquatn  autrtnibl*caeft,noafoler  aii- 
gcri ,ac  proinde  vcrifimilior  cft  confcCfio 
dc  recepia  dute,qu4i9  confctTio  de  re- 
cepto  auj^mentO.  funt  formaliavefb«# 
eiufdcin  BjfTi;.  Dcintfe  ralet  UfMH^ 
tum  ia  liocdtoto  adpartcm*  ^ 

Bi  quibai  ptom  ad  prcfaitem  qu«- 
ftioncm  accomoJa  infcrri  poffunt  ,  8f 
quidem  prim6,quod  ialt|  coa£elIio.in 
qua  iuxca  diAa  «MMf  tidm'daaatio, 
polTit ,  vcl  exprcfsc ,  vcl  tacitc  rcuocari. 
icutioHiirum  ceuocafi  cccecc  dooattoncE 
implwifAic  {awr  coalnipet  coaftanit 
matrimoaio  Mentchiut  dtprdfmmft.ttlf. 
fr^tmft.  11.  mjS^.  Vtlt^tmt  €*9f4u%»  m.i^. 
iumm^AmfthuMnffiM  irjfl.  A  difr#.8. 

MM.^S  ptrttxiutm  in  l.i.  C.  dt  dtit  ciui.  ntit 
mm.t  6c  ratio  auidcm  cuideas  cft  ,  quii,  fi 
taliiCoofeiBo  nabet  vim  fimpUcii^Vba*- 
tionis  faltem  tadtc .  &  donadoaes  Hm0f 
ces  imer  cooiuges  conflante  matrimo* 
aio  Irtlerdicuntur,  &  nuUius  robotii  (uoc. 
&  fi  Rint  ,reuocabiles  funt .  aoncft»CUC 
aon  poflit  reuocari  talis  confcllio . 

Inferrur  fecund6  .  quod  huiufiaodi 
confcTi  j  .(iccnoccat  maritoconfitcnti. 

eius  bcredibus.ivxor  pccmoriacur 
ddemmarito  iuxta  rcgulam  ccterafum 
donationum  iimpUcium  inter  cofdc««u 
coniuges ,  prout  notant  M*»u*m  dt  tstii 
&Mmkii.itk  ii  ti$.%o.m».x^vtrf.  iimr*9f, 
Mottna  de  iu(l.  &  imrtttm.  t  dtff.  »•9 
^trf ftsmnd»tm,V*l4^ttUttMf»lt.^  ttw.l<.<#' 
17.  Dixi ,  fi  vxtr prmmtrimtmr  ttd*m  N«rM#, 
«aim  maritus  prfmoteiccurpoftcoo- 
fcflionem  faAam  cidcm  vxori ,  tunc  Vidc- 
lecur  illa  confeffio  conirmiri  raorta.* 
eiufdem  iaarit|,dcuticoiiticini!itur  ccte^'. 

^fc  infrl 


Infertur  terti6.  quod  idem  raarituc  4 

poft  confcdtooera  6ii£lam  reccptionis  do  Maritst 

ti> ,  feu  auf  menti  eiufilem  dotii ,  podit  pstcft  re- 

candem  coafe(Bonem  fcaocace»  quoa-  aocare  il- 

tumris  lapfum  Qt  tempus  ad  opponcn-  Ja« 

dam  exceptioaem  de dote  non  nuraerata  ^jf** 

MmtiMtmtmmdtcif.ititwn  mpudMmrmmm  2.6, 3! 

&dttif6ti  im  rtcttttitrHfmt ,  Pmritmti^m  it.  piuad  «p* 

p«ft.%  Mmmticm d*  tmeit.&  mmb$^  tib.  11. 111.  poaeadt* 

ao.  c.  ii^  Sttmtehimt  dt  prmfiumpt  Ith.  «aecpi _io  -  * 

yiHi|p|.ta.H.74.  Sltfli4HMi  Grstt4ints  difeept:  tkdin' 
for.ttm,^  tt6fi.mmi.li.  daiionem  adducit 
/«Mmi  AiiiilmtBijfimd,irtiS,did»tt  cS. 
MN.  69.  fitam  in  co,  quod  quamvis  lapfo 
tali  tempore  non  aoluiamplius  excipccc 
denonnumeram  dote ,00111  tamen  eS- 
cipere  de  donatienevetica«  lciomliii» 
icquc  ilUm  reuocarc . 

Infenurquan6t  ouod  msritus  poflee 
illam  confeflionem,  leu  donarioncm  tact- 
tam  reuocace ,  quaniumvis  iUa  confefliO. 
Mm  eflbi  per  mftrumencum  guaraaii- 
giatum ,  quod  fcilicet  ex  difpof  tione  iu- 
^  xismuoiciMils  babccet  viA  K>  iudicatc 
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y  Mtnubmt  dt  prifutmft.  lA.  y  pr^mmpt.  I  >• 
Quamvis  7°*  <^ •  ^**"*"  Angtlmt  BoJ[i»i  trdS. 
edet  f*Q»  did»itc.%.M^^.  Katio  duplrx  hiiius  illa* 
tionis  atTif^naiur  AMenochio  lococitato. 
Prima,  quiiquand6  piincipaiisadio  ,  fcu 
confejriopr»fumitiirriinulata,ctiam  gua- 
fcntigia.qiic  eft  eiufdem  aAionisrxprcf- 
fio,  ccnlctur  {tmulata.  Sccunda.quia  poicd 
opponi  (im  ilationi  cxccptio  non  folum 
ipfi  confcHioni ,  fcd  etiam  cidcm  guaian- 

2  AssEKTtoif.  Si  dos in cciebraiiono 
Conflinic  contraSus  fuit  in  dcicrminata  quantirate 
dc  confti'  con{lituta,&  proiniira.&detali  conftitu* 
tutioncj  tione,  &promi(riane  conflct  confemo  re- 
dort  Anc  ccptionis  dotis  fada  permarituro  exin- 
i«cerua!Irt  teruallo ,  excludit  quamcunque  fraudis 

cepifft  ha-  ^P*  fu^ur*  nuracrationis ,  fcd  habetur  pro 
kecuc  pr»  vcra,& legitima,  probatquedotem  fiii(fe 
«tra  re-    numcrataro .  C^^firtnfis  ut  l.  iu  ctntranib»! 
cepiioae.   S  /td  ^■•rmmi  C  dt  ntn  mmm.  petmn.  M*n- 
litM  de  nte.  tt" 4rnh^.  c0H,m  il  nV.io.  n.i  . 
CemrmuUs  Vdr./ib.i.c.f.m.yvtrjie  tjm^ndeif* 
tmmtm ,  Mtntehtms  dt  pr^fmmpt  iik.^.  prd' 
fmmpt.ii.  nm.s^  iiei4t  Rtm.dtetf.6l%  nm.io, 
/tmnHts  Anitlmt  Btffims  trmlLdt  dtit  e.  8. 
mm.  141. 

Rationes  plurimas  ad  hanc  affertio- 
nem  probandam  adducunt  DD.  Nobis 
diiplcx ,  vcl  triplcx  fufficiet ,  &  fortior  erit 
folutio  atgumentorum  partis  aduerfan- 
tis .  Prima  communitcr  deducitur  ex  tex- 
tu  10  d./.  in  comirmdilrms  $./ed  tjmtnimm  C.di 
l.ationci  non  amm' ptcmm. ,  »bi  Qc  legitur  ///#/  iitmtru 
eninceniei  fccuriimtibmt ,  tjHm  pofi  conftftinim  inftru' 
laicaium,    ^cntirmmdtfolmim  ditt,  vtl  ixpmrte,  vtlim' 
ftltdmm  txponmnimr,  nmU^m  nmmtrmtd 
ftcjmm  txctpttoHiTit  pinitmi  opptni ,  quem 
rtxcum  commuaitcr  interprctantur  DD. 
&  prxcipue  lurifpcriti ,  vt  ugniHcent  prc- 
ccliifre  dotis  promimoncra  ad  ciufdcmj 
.  doris  rcccpt*  confcmoncm  ;  8r  licct  non- 
nuUiicommuni  illa  intcrpretatione  de« 
cliiicat  intelligcntcs  pcr  ly  dotmlimm  »«- 
-  frmmtniirmm  gcminatam  confcmonero.» 
rcceptionis  eiufdemdotis ,  cum  roaiitus 
prius  femcl  confcirus  fuerit  fe  dotem  rc- 
«  ,        '   ccpifle ,  &  poAca  iterum  ex  interuallo  J 
nihilominus  ab  ali)S  commuoitcr  reij* 
ciuntur  ,  &  quidcm  non  incongruc ,  qivia 
Vt  bcnc  notat  Petrms  Bmrbofm  md  /.  l.  f-f*- 
Imto  mMtrtmtn  pdrt.  6» »«.  5;.  im  fin.  &/e^. 
pcr  ly  dotmJimm  innrmminitrum  vcniic^ 
non  po^Tuntinftrumcnta  rcccptionis ,  feu 
confcmonis  dc  dorc  foluia ,  quanddqui- 
dtfin  fextus  facit  mcntioncm  fecuritatis 
Tcccpt»  ,  quipropterea  non  poteft  referr i 
ad  inftrumcnta  reccpiionis  ,  Ceu  conf«f- 
fionis  dotis  rcccprs ,  nam ,  quando  dos 
'reccptacft,  non  alia  rcquiriturfccuritas . 
Sccunda  ratio  elT«  pot«fi,quia  ftante  prjr. 
uia  promifTioncdotis,  &  pofua  confemo- 
nc  de  leccptionc  eiufdcro  poH  contu- 


ftum ,  &  confummatum  raatrlmonlum, 
fottior  miliiat  prarfumptiopr»  folutione, 
&rcceptioncvcre  pofita,quc  non  mili- 
tat,  quaodo  dosprruie  non  fiut  promiffa, 
ergo  eadem  confcffio  hibcnda  eft  pro 
vcra  folutionc.non  ad  cffrttnm  fpcifutu- 
IX  nurocrationis .  Antecedens  probaturi 
quii ,  qiiando  dos  proroiffa  fuit ,  &  iam^ 
contraauro,  &  confummatum  mairimo- 
nium,  roaritus  iaro  habet  obligatam  vxo- 
rcm  ex  promimonc,&  iaro  fruitur  optatis  - 
nuptijs,  &dclicijs  ciuldem  ,  quando  vcro 
dos  non  cft.ncc  bit  promiffa.quantumvif 
m]ittimonium.fucrit  confummatum,  non 
habct  candcm  vxorcm  oblig.itam.  Ha« 
rationc  potimmuro  mouetur  Piirms  Bar^ 
bifm  md  d.t.  1. ,/  folmi.  mminmin.pmn  f. 
nmm.^i.Vtrf.rmtit  ttmttm  .  Ncqueobelsc 
potcft ,  fi  afscraiur ,  quod  hac  rationc  om- 
nis  confcmo  (x^i  i  marito  vxoti  conftan- 
tc,  &  confumato  mairimonio ,  vtiquc  ha- 
berct  vim  folutionis.fcuprxfuroptioneitl 
iuris  pro  eadcm  folutione;  quandoqui- 
dcm  etiam  in  hoc  cafu  gaudct  opiatis  . 
nupiijs ,  Jcdelicijt  carundcm  ;  Non.in- 
quam.obcfle  poieft  .  quiiadx^uaia  raiio 
prxfuraptionis  pfo  foluiionc  non  funda- 
tu  r  i  n  fola  fruiiionc  nuptiarum  ,  fcd  copu. 
latiud  incadem  fruitionc  ,  &  obligatione 
prruia.qu»  ratio  adrquaia  habctur.quan- 
do  dosproroiffa  eft,  &  confummatunv 
matrimonium,nonqu:tnd6  prrciii  ma- 
trimonium  confummatum  eft ,  non  veiO 
do«  prruic  pr«mifla  ,  vt  cx  fc  patet .    •  ^ 
Nunc  argumenta  cx  aducrfo  oppofita 
funt  diflblucnda.  Arguunt  igitur  primo 
Aritinui  i»  1. ertduHm  m.  if.,f.  fi  ctr- 
tmm  pit. ,  &  Emmnmtl  k  Ceftm  in  l.ftex  ctd- 
aitme  fmlltnt  14.  nm  3  C.  it  mon  nnm.  peemn, 
adduceodo  tcxturo  i»  l.vltimtt  C.dedtt. 
cmmt.  ntn  mmm.,  vbi  fic  leg>tur  .  / n  dotibmt, 
^mmt  ditei  dotmhhut  inflruntemtit  confciibi 
mtrii  ta,cmm«dhne  nultm  daHt  ,ftd  ptl» 
ticiimtit  tanimm  fmkjtemts  fii ,  hctmt  mtit 
mmmirmtt  pttmnit  ixee^iiinim  eppinirt, 
Scdfacili  negotiooccurri  poteft;  fiaftc- 
ratur  afscrtioncm  procedrcrc ,  quandd 
prrcemt  proiTiimo  dotis  in  matrimo- 
ni.ili  infttumcnio,  vcl  alio  modo,&  poftea 
fubfccma  eft  confcmo  dc  reccpMOtiC ; 
icxtus  autem  hic  loquitur ,  quand6  ptiua 
confcmo  prxccmi  de  rcccptionc  ,  8c 
poftea  fublccttta  eft  promimo . 

Arguuni  fccundo  ijdera  DD-cx  tcxtu 
in  mmib.  de  iimpirtbui  ntn  ftimu  diiis%.fi 
mmiem ,  $./ea«rtf/M*r,vbi  dicitur  requiri 
dcccnnium  A  confcmone  dotH  reccpt»  , 
vt  cxccpiio  non  mimcratr  doiis  pofflt 
oppom,crg6confcmo  receptr  dotispoft 
promimoncfn  non  fufficit  ad  concluden- 
tcr  cuinccndara  niimerationcra  iampof- 
taro.  Scdetiamfacilinegoiio  occurrerc 
pofsumus  huic  argumcnto  afccrentes, 
ea,  quat  dicunuir  iP d\%Jisuiem  intclli- 
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gcncfa  efse,quand«  in  codcrainflrumcnto 
dotali  fitpromifTio ,  &  confcflio  rcceptio- 
nis ;  ea  autem.quz  dicuntur  in  afscrtione 
intenfgi,  qu.ind9  primo  fit  promiffio 
dotis ,  &  poflca  cx  intcruallo  fitconfcffio 
receptionts  eiufdem;  quaodd  etcnim  in 
codem  inftrumcnto  fit  promidio  .&  rc« 
ccptionis  confcCo,non  eft  fottis  prat- 
fumprie  receptioiits,quand6quidcm  tunc 
tnaritus  non  gaudet  optatis  nuptijs , 
quandd  vero  fit  cz  inreruailo  gauder 
perfeAe  tifdem  nuptijs ,  &  rationc  pro- 
xninionis  habct  vxorem  obligatam,  ft 
fupra  diccbamus.  Q  jr  vcrodicunrur »'« 
itntrtlhir  eodcm  fcrd  fcnfu  funt  intcl- 
ligcnda. 

Hoc  tamen  rnum  pro  complemcnto 
roi«»  c«-  ^''"crtcndumcfV,  quod.quamvismaritus 
cipercaffii       faftam  co(ife(T?onem  rcceptionii  ea 
■itodo  ia  i'itcnuIlo  fupponra  prrcedcn.i  promif- 
fe   oaaa  Hone  non  poffit  ainplius  excipcre  dcnoa 
probati*.  numcrata  pccunia   iransfcrendo  onus 
■**  •        probationit  de  fohitionc  in  eandem  wio- 
rcm,  poffit  nihilominus ,   vclit,  a&umcre 
■  Jn  fc  ipfo  onus  probandi  eandem  dotem 
fibi  non  fiiifse  folutam  ,  &  debcbit  audiri 
^nionint  Fdber  lib.  s-C.  lii.  lo.d^pn  j-.c^  4. 
Cnfpsr  jiffili  ThefAmrui  i»  dddii.  ai 
decif.  I II.  Fenni  BMrkffn  in  l.  x .  p4rt.6.M.^^. 
Verf.dddt  qntd  .fftlnt.ntnirim.  Ratio  ex 
co  dcducitur,  q  lii  allc^ata  iun  negmc 
qutdem  confeffione  rcceptionis 

dotis  poft  prxuiam  promiffioncm  pofse 
snaritum  exiipcrc  dc  non  numcrata^ 
pecuniarran^fcrendo  onus  probandi  cam 
fuif^c  numcratam  in  vxorcm.non  ncgant 
atitem  omne  rcmedium  marito  eanu 
recupcrandi,  (\  vcrc  non  fucrit  nurae- 
rata,  adco  vt  non  podit  probare.noa^ 
fuifse  numeratam  rxiflentibus  validis 
conicAutis  inJuccmibus  eandem  non^ 
numcraiionem . 


.■5S  r<  n 


f  • 

ft 


.^,     P  R  iE  N  0  T  I  O  X. 

An  dos  conrtituta  per  virum  vxori  mi- 
nuat  lcgicimam  dcbltam  afcen- 
denzibus  ,  -vcl  deiccndcti- 
,  libus. 

SVMMARIVM, 

fn  fnf  fenf»  prttedMt  iitnlnt .  i, 
Si  mnritut  t^ntbilis ,  «e/  fentx  etnnitmtrit 
dtnit  ttntrdUum  mMtrimininm  dtie/ru 
^xtri  lubili ,  vtl  immeni  dit  ipf»  dtdu- 
cend/t  «n  tx  iit»  cnmul»  linrtditMiii  ,  ^ 
fe  minmit  It^nimnm  d*bu4ut  sfeindiH- 
tibus.  2. 

StniminrrtinU  gtntrAlis  nd  hnnc  rem .  }. 
5«  futrii  etnjlituis  cinflnnti  Mnirimini» 
jiitt  prtnttM  prtmijfiinc  tti»  minm .  4. 


P!locedic  potiCfimiun  titulus  in  if« 
cafibus^n  quibus  mariius.vcl  raiione 
tcmuiieraiionia  *  vel  ratione  iuuentutis^ 
vel  nobiliratis  vncoris  porcil  iuxti  prrdi< 
Aa  cidcm  dotem  conftiiuerei  non  cnim 
locum  babcc  qucRio  in  donacionibua 
nmpltcibut ,  quai  iurc  obfbme  maiiius 
coiulante  matrimonio  oon  potcA  facere, 
cum  ecenim  huiufmodi  donationes  in« 
uatidr  fint,  pcrinde  fe  habent  ,ac  Q  noQ 
cfsent  po/irr ;  potcfttamen  titului  adhu^ 
habetc  locum  quoad  huiufmodi  dona- 
tioncs .  fcii  confHt  itioncm  docit  iuxti 
eommuniorem  fcntcnciam  ,quand6  talis 
doiis  conftitutio  elset  confirmata  moite 
conAitucntis  . 

Pro  clariorinotitia  prxfentis  quznio- 
nis,&maiori  elucidaiionc  eorum,quc 
ex  ipfa  deduci  pofsunt ,  ridendum  cA  pri- 
mo  ,  an  illa  dotis  conAituiiofaAafiiantc 
contraflum  matrimoniura ,  an  ver6  pod 
ipf.im  contrai^um,  &  confummatum. 
Secund6  vidcndum  cA,  an  maritus  con- 
Aitucrit  t:«Icm  dotem  ex  caufa  oaaninQ. 
oncrofa,  an  ver6  cx  caufi  votuntiria, 
licet  iaur»l<iac  rationem  rcmuacrationis . 
Tcrti6  vidcndum cA, aa  talis  dos  dedu- 
ccndafit  cx  roto  hrrcdiiatis  cumulo  .ii|, 
quofcnftt  minucrct  lcgitimam  afcendeu- 
tibus,  vcl  dcfccndeniibus  dcbitam ,  an^ 
vero  (it  extrahrnda  ab  ea  parie  ,de  qua.f 
roarituspofcflhbefc  dilponere  in  prriu- 
dicium  afcendcntium,  vcl  dcfccndcn* 
lium. 

AssBRTio  I.  S!  matitus  ignobilit, 
vcl  fcncz  conAItuecit  ante  contradunu 
raairimonlum  dotem  vxori  nobili ,  U 
iuueni,  dos  ipfa  deducenda  eft  ex  toto 
cumulo  hrrcditatis ,  &  ftc  minuit  lcgiti- 
raam  dcbliam  afcendcnilbus ,  veldefcen- 
dcmibus.  Confentit5i«/if4j^<<tf  mAirimtn. 
lib.6  difp.i.nnm.i. 

Ratio  ex  eo  dcducitur ,  quiiiUa  coiv 
nitutlodoiisrubbis  tcrmlnis  efleXcauCi 
omnino  ncceliaria  ,  &  conuaaus  omnino 
oiferofus ,  fiquidcm  matiiut  Ignobilis ,  & 
fcnex  conftituii  iilam  doicm  .vi  ipfano- 
bilitatcm  fuam  ,  &  iuucntutcm  fibi  con- 
fcrat,fioc  quanon  conferret,&  fic  fitquaii 
cooipcnfatio  illiut  nobilitacis ,  &  iuucn* 
tutis  in  frmina  cum  conftituiionc  doti» 
faAa  a  mariio,fed  ea,qu«  debcntur  eX 
cauCi  ncccfsaria ,  &  cx  contraau  oncrofo, 
funt  cxiiahciiJa  i  loio  cumulo  hrredi- 
tatls  tuiquam  rs  alicnum;  &  minuunt 
legiiimam ,  vt  cft  in  confcfso  apud  om» 
ncs ,  quii  fcmper  lcgitima  defuinitur 
dcduAo  cre  aIieno,crg6  6rc. 

Exq-.iacoiJtljdonc,  &  r^tioncpro  ipfa 
deduLi.i  potcA  cftormari  gencralis  rcgula, 
fecundum  quam  dicatut,  quod  dos  con- 
ftituta  pcr  maiit  im  vxori  minuatlegi- 
timam  debitam  afcendcntibtis ,  vel  dcr 
fccndcntibus  ^uotiefcuaqua  illa  do«  t!i 
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tr  caiife  necekim ,  vel  eontraAu  oncf  ofo 
dcbiia :  fic  primo  minuit ,  f<  e{\  dcdu- 
crr>da  n  loto  cumiilo  hf  rcditatis.qMan^^d 
eftdebita  rxoncfecidem  maritoimpofi'© 
per  Pontifirem  in  difpcnfsf  ionc  con<  rfsa 
fupcr  confanguinit.itc,  rel  alio  impr»li- 
mcnto  dirimetite,  quatenusf(.ili(-cr  Pnn- 
tifcxad  inftantiam  fiituri  mariii  diTpca- 
hns  fupcr  imprdimrnro  ea  Icije  difpcn- 
fct ,  vt  maritus  confcrar  confanguitie»  , 
cum  qua  nubcrc  intcndit ,  dotem  ;  tunc 
ctcnlm  ilia  dos  e(\  dcbita  cx  contradu 
cum  Pontifice  iniro  ,  ficque  non  rO  gra- 
tiufa ,  nec  cxcatira  voluntaria.  Sccundo 
minuit  ,&eft dcducenda  rxtoto  cumtilo 
hereditatts ,  qtiando  mariius  dotat  vxo- 
rem.velexiure  non  fcripro  ,fcii  confne- 
tudinario  compeilfntc ,  vcl  cxiurc  fcrip- 
to.& raunkipali  proptcr  eandcm  raiio- 
ncm ,  quii  fcilicef  illa  dos  ,  feu  doiis  con- 
ftitutio  eft  cx  canCi  neccfsaria.&onerofa . 
Terti6  minuir,  &  cfl  deducenda  cx  toto 
cumulo  hxrcditati^ ,  quandi  eft  dcbita  , 
eo  quti  Ipfe  maritus  vxorem  anie  con- 
tradum  matrimoninm  riolaiierit  Infiip* 
pofi'ionc,  q')a  Tcncrctur  eandem  dorare* 
AisERTio  II.  Sj  dos  furritconflituta 
per  mariium  ignobilem  ,  &  fcncm  vxor! 
nobiH,  vel  iuucni  conftantc  tam  matri- 
tnonio.fcd  nnlla  fada  prri:ia  promKTione 
do  is  non  minuit  legiiimam  ,  fcd  extra- 
hcndi  eft  diimraxat  cx  partc  ,  de  qua  ma- 
ritus  pofcft  libcri  difponere  in  pr»;udi- 
cium  afcendcntium  ,«  dcfcendcnrium  . 
BtriM»mtui  Stciu.  inl.  \.  n»m.  7j../'/*/«/. 
•M/rtm.  SMmelit^de  mstrim  lib.6.difp .%. 
nnm.  a. 

Ratio  ex  eo  deducitur,  quid  hxc  con» 
Aitutio  dotis  ,  quantumvis  proccdat  quo- 
diraodo  in  vim  remunerationis ,  non  ed 
taracn  cx  cau&  nccefsaria,  fcd  tantum 
exciu^  voUintaria;  quandoquidcm  cum 
nulla  prrccfscrii  promiiHo  ,  ft  matrimo- 
nium  finevllo  onerc  fuerit  initum,  non 
fnducit  «liquam  obligationcm  confc- 
rcndi  illam  dorcm  ex  iuflitia :  fed  quc 
proccdunt  cx  canfa  voliintaria,  &  non 
ncccGaria  ,  cui'ifmodi  funi  donaiioncs 
remuncraiorir  ,  non  rainuunt  Icgitimam 
afccndcntibus ,  vc!  dcfccndcntib-is  Wcbi- 
tam  pcr  ca  ,  qur  doccnt  loMnnei  Gsr^^n  dt 
dtH4t  rtmmn.  mmm  j^t.SMneht^^it  mmirim. 
Itr.  eii. 

Proptir  h»nc  randcm  rationcm  dp- 
ccnt  in  primis  Sumrn.  lik  ^  frri  tii.  a  dt 
tmt  mrrmi  l  x.nnm  Cittierix.  i.prdli  ^m. 
ii^.num.z.  BmthtfA  Lficmmdtitmix.%  fi 
pmttr  n»m,  II. f.filmt  mmtrim.  Ssnchtz.  dt 
mnirim  Jih  6  difp.^6  mum.  t^.donationcm 
arrarum  iuxra  morcm  hifpanum  ,  quan- 
tumvis  <tt  rcmuncratoria ,  non  minucrc 
Irgitimam  huiufmodi, fcd  cxirahrndam 
cfec  cx  ra  parie,  de  qua  potcft  vir  in 
prBiudicium  afccndentium,  rel  dcfctn* 


dentium  difponete^  Secundi  3occnt, 
quod ,  quand6  vir  dotatvxorcm  propter 
bonum  pacis  intcr  vtriufque  confat>gui- 
ncos  nullo  ioito  concordiK  pa^o .  dos 
ipfa  flc  conftitiita  non  rainuat  nuiufmodi 
lcgiiimam  ,  &  fii  cxtrabeoda  ab  ea  parte » 
de  qua  potcAdifponcre  ;  quandoquidem 
in  vtroquc  hoc  cafu ,  &  flmilibus  procc- 
dit  cx  caufi  voluntaria  ,  quc  fecundum 
communiorcm  fentcntiam  non  minuic 
Icgitimam  . 


PRjENOTlO  XI. 

An  valeant  doaationes  inter  coniugoi» 
ex  quibus  donans  non  efficiatuf 
pauperior. 

SrMMARtFM» 

Qmtt  mtdit  dtmmni  mtm  tffcidtmr  fmmptritf, 
*mm.  I. 

rmltnt  dinmtiontt  initr  ttmimitt ,  fiiitmt  d»' 

nnmi  nim  fii  pmuperiir.  %. 
Mmriimi  pitin  repudimrt  h^/tdiimtem  md 

tftamm ,  VI  VJtir  fmkfliimMimr  ,  vtl  mk 

inttJinti  fueitdmi. 
Mmriimi  rigAtmt  reflitmtrt  Itmridiimitm  vxiri 

piitH  refliimtri  ftmi  dtdmQiimt  ^mmrm 

Trtbtllimnimc*  •  4- 
Timtt  dinmiii  /4<34  pir  mtmritum  iirmm  , 

fa«  ipfi  mmrttmt  fridigmt  ijfit  immtihtir 

dm/iimptmrmt . 
Qmimmdi  vtrifictimr ,  ^mid  iimimi  dimmiim 

rti  mlitm*  f*S*  ptr  mmriimm  ei»im£i .  6, 

MVltis  poteft  modis  contingere, 
quod  donans  non  cfficiatur  pau- 
perior,  quantumvis  donatarius  ex  illa 
donaiione  dttior  euadai;  &  piimo  boc 
potcd  coniingere ,  fi  maritus  h«rcs  infli- 
tutiii  repudiarct  hrrcditatcm ,  vel  Icfa- 
tum  ,  vt  fucccdat  vxor ,  cui ,  vcl  cx  fubfU» 
tutione,  wcl  ab  inteftato  dcbeiur  hrre» 
ditas;  non  cnim  dicitnr  ficri  panperior, 
qui  non  acquirit,  fcd  tantum,  qui  de^ 
proprio  patrimonio  dcpcrdit .  bccundd, 
fi  aliquis  Irgarct  marito  rcm  aliquam 
rogans,  vt  ipfc  lcgct  vxori .  Teni6,quand6 
donaret  maritus  prodig  js  rcs  ,  quas  efset 
inuiilitdr carretoqui  coflimpturus ;  Quar- 
t6  .  quando  donatct  rem  alicnam  ad  huiK 
effe^aum ,  vt  recipicns  pofset  vfueapere, 
&  alia  huiufmodi . 

AssHRTio.  Probabiltus  cft.Valero 
donationcs  ihtcr  coniugcs,  cJt  quibus 
3onans  non  fit  paupcrior,  quamumvis 
^onatarius  efficiatu  r  ditior.  In  haoc  con- 
fcntil  S4ncbi3^ti\i.6  di  matrimin.  dtfp.^ 
pir  iiimm,  vbi  pluribus  cafibiis  ciuime- 
tatis  plche  fuum  fcnfum  cohrirraat. 
Raiio  Ifsertionis  cx  eo  <'educjtur. 
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*qu!i  finif  prceipnus  iurium  piohibrn- 
.  tium  donaiiones  intcr  coniugcs  cft.ae 
•  coniuges  ob  nimium  amorcm  ,  quo  fc 
dilig^int ,  mutuo  fe  fpolicnt  boms  fuis 
per  ea*  q'ix  fupri  latc  indiicauimut,fcd 
non  po&unt  dici  inuiccm  fpoliari.quanJd 
donans  non  fii  paupcrior  ,  licct  donatarius 
euadat  ex  illa  donatione  dicior,  ergo 
&C.  Hoc  idem  dcducitur  i  contrano 
Cenfii  tx  ftxtm  ivc.fi*.  di  itnmt.inttr  mrmm, 
ftvxtr.  ,vbi  dicitur  firmitMitm  aon  htbtrt 
tiinMntntm  ,  ^n*  fnfiAmi  mMrimonit  f*ii* 
tfli  tx^m»4tltir  Ucnfliiur  ^niwpMnptrttr 
tjfieiiitr  ,cTgi» ,  ft  alicr  non  tiat  pauperior 
firmiiatcm  babcbit  huiufmodi  donatio  . 
Hoc  idem  cxpre&chabetur  inl.fi f^nfni, 
ff.  dt  dtnni.  initr  «ir.  ,&vx9r. 

Hinc  inpaniculari  dcduciiur  in  primo 
cafu  propoito ,  quod  iuAe  potTit  m»ritus 
I         rcpudiare  hxrcditatcm ,  6c  lcgatum  ad 
Mirirat      ^um  ctfe<3um>  vt  mulier  fubftituia,  vcl 
pMcft  r«.  ab  intcAato  fuccederet  in  dida  hzrcditatc, 

fndiarc^  vel  icj^to.  Ratio  cx  eodeducitur,  quii 
Kreaica  non  fic  pauperior  ,qui  non  acquirit  ,fcd 
tantum  ,  qui  acquiAiuffl  dep«nii ;  qui  au» 
9§eStam  ^'^™  ^«^P"'^''''  htrcditatcm,  non  acquirir , 
malier  ^^*^  dcponii  acquiridim  ;  hoc  cxpfcf  i 
(ilbaiiiiia,  coiligiturrx'/  ifninnttm  6.,jf  ^nn  injrnnJm 
irelabinie  ertdit.Ktrf  pritHde,&  rig.nin  frmndMntHr 
iUioracce  iTf.,f  diriji  i»r.;  Ncque  obeisc potcll, 
^  •  Q  afteratur  primo ,  quod  lcgatum  confi- 

ftcns  infpecie  tranfcat  ipfo  iure  in  domi- 
nium  Icgatarij  pof^  mortem  lcgantis , 
adeoquc,quod  eidem  renuntians  priuec 
fc  dorainio  eiufdem  legati ;  Non  .inquam, 
cbcfse  potcA  ,  quia  pcr  morcem  legantis 
non  acquiritur  ipfo  iuro  abfolutd  lega' 
tum,  fcd  tamum  conditionat^,  aon^ 
.  rcpudiauerit.vnd^  cum  poftca  rcpudiaiur, 
fingitur  non  fuifre  icquiflrum  dominium 
Olofs  inl  tfiti  Mnitm  in  vtrbt  Je^/iinm,  ^  ihi 
B«rfint ptft  princip.  ,f.  tjnd  infrnmd.  ertdit, 
laftu l niht. dn^k.%. ittm ,  fi tjmd     i a i. 

Ncque  obcfse  poccft  fccundo  ,  fi  a&e. 
ratur  ,  quod  quamuis  pofl  monem  tefta- 
toris,fic  legantis  rcpudiando  bxrcditatem, 
»cl  lfg*tum  non  priuct  (c  aliquo  iurcin 
re.feu  bonis  aliquibus  ,quorum  dominio 
«^u  gaudcat.priuectamcnfeiuread  rein, 
fcu  rc.ad  quam  habct  ius  radicatum.quod 
•  eflquid  fcciindura  fc  prctio  «flim;»bi[e, 

adeoque  pofGt  dici  ,quod  priuet  fc  bonis 
fuii,cum  illud  ius  ad  rcm  computetuc 
tntcr  boiia  prctio  cfkimabilia  .  Non,in- 
InftMtia-«  obefsepotcft,  quii  hoc  ius  ad  rem, 

adnerfus     ^^^*^  legarsrius  dicitur  haberc  antc  ac- 
illsiiooem  ccptationem  legaci  proprid  noncompj- 
pr«f«fM,  tatur  intcr  bona  patrimonialia  ipfius, 
Je  diflttlB'  cum  nondum  rcm  legitam  acquileric 
^    abfoluci,  nec  quoad  dominium  ,  nec 
quoad  polsctrionrm  ,  vndd  illam  rcpu- 
diando  non  potcfl  dici  fe  fpoliare  rcbu* 
Cuis ;  ad  quod  coniirmandum  adduci  po- 
teAi4,quod  £»ii  commuAiUC|&  q^- 


Mantut  ro 


dcm  noii  incoiigruCilicitur,  quod  fciliCfC 
Prxlatus  ,  fiui  fcctleftjJHcus  ,  fiue  rcgtib- 
ris  poiru  rcpudiare  hcrcditatem,  fei^  lcga- 
tiim  reliduro  fu^  Bc(  Icfic.fcu  monadcrio, 
antcq'jam  adeatur  hzrcditai ,  vel  acecp- 
t  etti r  lcgatum  ,  & vtiquc  finc  bcneplacitn 
Apoftolico,&hoc  non  alia  rationcniii.. 
quii  illa  hxrcditas ,  fctJ  iegatum  nondunr 
ell  qurfitum  Altltnt  e.tmt  nmm.^.  di  kii 
ifnM  finnik  prtl.ldfen  l  ii^ninmjtrmn  n.  ac. 
ff  diUini.  1.  flofill*  vtrli.  nlumntit  nmm.XO 
N Mtnrrmi  e.  /iqnnndi  dt  rtferipiis  txetpt.  7 
nnm.i.Spinn  /pteni  ttnnmtni.  iltf%.prim~ 
eip.nnm.6i.in  fin  ,cx  quo  deduco,crgQ 
rcpudiatio hxrcditatis  nondum  aditx,fic 
lcgati  nondum  quxfici  non  cft  fpoliatio 
propriorum  bonorum  &c> 

Dcducitur  in  fccundocafu  propofiro  ,  4 
quod  iufle  potTit  maritus  rogatus  hrrcdi-  . 
tatcm  rcflituere  vxori,ilIam  reflitucrc  finc  f„""j„j, 
dcduiiione  quartx  Trcbellianicr ,  quii 
inhoccarjpropri^nondonai,fedeX3tSius  ,xori  po- 
cxcqiiitur  voluntatcm  rog^ntis ,  &  licct  tcA  fefti- 
ius  hsbcat.adTrebcUianicadcducendam,  tucre  fint 
non  habct  tamen  nccefrMatem ,  ncc  ius  deduaio- 
acquirit  in  rcadcandcm  Trcbcllianicam  .  **  3"«^* 
niu  cam  attu  dediicat ,  tfci  cxprcfcc dcccr-  ^^^^^ 
nat  dcduccre  eo  modo.quo  vocatus  ad 
hrrcditatcm  n'>n  acquirit  ius  in  rc  in 
cadcm  h^rcdiratc ,  nifi  candcm  adcat  ,vcl 
cxprefbc  [tatuat  adirc ;  vndc.  ficuti  potcft 
rcpiidiarc  hxrcditatem  in  fauorcm  vxoris 
fub(^itu!g ,  anicquam  adcat  ,  ita  potcfl 
eandem  rcfKtuercfincdcduflione  Trebel- 
iianiacc ,  antcquam  candcm  Trcbclliania- 
cam  dcduxcrit,  vcl  ftatuciit  cxpTc(s.e 
dcduccrc . 

Dcducitiir  In  tcrtio  cafu  propofifo ,  f 
quodiufb.&validacfsctdonatio  corum,  Traet 
qu^  marirus  pcodigus  efset  cjtcroqui  "tio  co- 
inuHliter  coniumpturus  Itnnntt  LHpm  '^*-^^^ 
rnh.  dt  dtnni.  §.  47.  in  fint ,  S4nckt\_dt  mn-  '"'J* 
trimtn.  tih.6.  difp.^.  mm.  4,  Ratio  cx  ijs  f^apturus 
dcducitur,  quf  fupra  diccbamus ,  quii 
fcilicet  cx  ea  donationc  maritiis  non  fic 
paupcrior,cum  illud,  quod  vxoridjnauir, 
fuiGct  inutilicer  infumpcurus. 

Deducitur  in  quarto  cafu  propoltto 
lecundum  diucrfas  confidcrationes  pofse  6 
contincre  veritatcm  conforracm  afscr-  QponMd* 
tioni ,  &  non  contincrc  ;  fi  ctcnim  donans  TcrifiM- 
cxpit  pofndcrc  rcm  alienam  bona  fide ,  &  q«** 
cadcm  bona  fidc  pcrfcucrantc  concilrrit 
vxori .  qu»  pofVei  prxfcripfcrii,  tunc  Glifa  ^J^e» 
in  l  fti  ,  &  fi  etnpmnte  virbt  rehni  ,jf  de 
dtnni.  initr  vir. ,  (fi-vxtr. ,  &  quidem  non  ., 
incongrui  arbirratur ,  tenerc  huiufmodi  <$ 
doqationcm  ,quiicxvno  capitcttansfcrc 
cr  il!am  donatinncm  rem  in  vxorcfn-, 
ona  fidc,  &  cx  alio  non  firpauperwr, 
quii  nontramlcrt  rcm  fuara,nec  aliquod 
damnum  fubit ,  cum  rationc  bonc  fidei » 
poftquam  resprcfcripta  eft,non 'cncaiuc 
rcflituere;  quod,  fi  dicacuc  per  illan.; 
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donationrin  (c  fpo\i»t9-  iure  ad  ilUnu 
acquircndini  pcr  pr«fc  riptionem  ;  fhinn 
fobdam  ,  hoc  non  efse  dcp«<Jcrc  dc  pto- 
prio  parriaionio  ,  fcd  non  ^cqtiircrc.quod 
donans  noii  pofict  acquircrc  i  Si  vcto 
donans  non  pofTideba:  bona  tide  ,&tran- 
ftulii  perrcucrantc  maia  fide  ;  lunt  cum 
<}tflindionc  adhne  proceJcndum  ri\  ,vel 
ctenim  rcs  con/idcrattiraticnio  iurcciuj. 
li>  &tuncetiani,  frntiodonationcm  fubn- 
flcre,  cura  ad  nibil  eodeoi  iure  attcnio 
tencatur  reAittiere ,  aim  prxfcriptio  fe- 
cundutn  idcm  tcncat  ctiam  cum  mala_, 
fidc ;  vcl  attcnto  iure  canonicOt&  tunc 
i?onatio  buiufmodi  non  tenct ,  cum  eo. 
dera  5ure  non  currat  prxfcriptio  cunu. 
inala  Bdc, ficque,  cum  ipfc tenerctur  rcfti- 
Kucre,  Heretpaupcrior. 

Cx  illa  rcgiila  grncrali  poHta  in  afscr- 
ltonc,& rxcmpliticata  in  pr«crdrntibit8 
olibus  alij  pturcs  cafuc  fimilcs  poftunt 
deduci;  in  q^iibus  ,  (1  don;)ns  non  Hat 
p.^tiperior,qu.inttimvii  donatarius  cfficia- 
tur  ditior,nonobftamibus  inribus  intcrdi- 
ccntibiii  donationrs  intcr  coniiiprs  con- 
/>ame  matrimonio  [>oie(l  iiiftc,&  Icgitimi 
sfoaaict  6  vero  ipfc  doaans  paupetior 
fieret , vtiquc  validc  nondonaret.^  ..r- 


P  R  i£  N  O  T  I  O  XII. 

Am  in  ali)s  cafibus  ab  enaineratis  podit 
cflTevalida  donatio  iatcr  coniug{CS« 

syMMAltirM' 

tntir  etml»^t  prlntiftt  m»  rte»tt»Jt»nut 
\  /mptrfrim  ttntnt  tltn/uitntt  JsS*  e»n- 

Hnntt  nutrimtm» .  i. 
^tpUnnitr  ttinm  itntnt  tUnstionu  inttr 
»    etnin^ti  ,  ^nnndi  tUnsinriat  ntn  ft 

dititr.  2. 

Dtnnitt,  ifnM  ^xtr  dtnnt  «tr*  ffniin  btmtrif, 
mtl  dt^numtt  niipifsenin,  vei  enn/s  ftniij 
ttmii . 

Rtmtffit ,  ^MM  mnrimt  rtmittit  vxtri  dttent 
y   frtmtffnm  t  vti pnrttm  eint,  ttnti.  4. 

A^^siRxtoI.  Intcr  coniuges  Princi- 
pesoon  rccognoftentcs  (uperiorcm 
valcni  donationrs  fads  etiam  conAanrc 
matriraonio  ^4««rr«/ift/i»«ai«  c.  Ij.nn. 
149.  Aftlinntem.  3.  iliitfliu*  irnH.  i.  itfp, 
2S9.§  inentniibut,  Lmitmttmt  Ltpn,ltb.i. 
iectntrmQ.  e.  47.  §■  firrt  ^mamutm  Sdtttitc;^ 
di  mstrimtm. lih.  6.  ii/p.J.n.l. 

Exprcfs^  quoad  Imperatoreni ,  Sr  Im> 
pcratrivcm  coHigitur  ex  l.  ftmmtt.  f.  dt 
itnnt.  ifuer  ntir.  &  mxer. ,  nec  difficilis  cfl 
ratio  hutufmodi  ancrtionis,&iuris,cui 
innititur ,  quandoquidcm  ipfi  funt  fupra 
leges ,  &  quamumvis  quoad  dircdiuam 


ipiis  quodAmoJ6  itjbdantur,po(rinit  tame 
abillisfc  cximerc,vcl  prrdifpcnfaiionrm, 
vrl  per  no<ias  legcs  i  co  autem  ipfo  ,  quo 
tntcrfe  contt^thMiit ,  vcl  quafi  contrahunc 
quafi  Icgcm  fibi  conftituunt.  Eadcmra- 
tione,  qua  conccditur  Imperatori  ,Bclm- 
pcratiicipoirc  fibiad  inuiam  donare,  con- 
ccditureiiam  Kcgibus,  &  ileginis,ali)fq; 
principibiis  non  cognofcciuibus  in  tera- 
poralibus  fupcriorem  ,  cum  &  ipfi  pof- 
lint  fibi  Icgcs  con^ituere ,  &  eorum  con- 
traSus  obtincni  qua(i  vim  legum ;  Nec 
obcnepoicfl,  fi  aflrraiur,quod  huiufmodi 
donationcs  inter  coniugrs  non  falumde 
iurcciuili  interdicantur.fed  ctiamdeiure 
canonico,i  quo  no  pofTunt  Principcs  tcm- 
poralcs  ctiain  non  rccognofcentcs  fupc- 
riorcm  fe  cximcre ,  cum  iuc  canonicum 
fit  fupra  eorum  potrftatem  ;  Non ,  in- 
quara  ,obcffc  potcft,quia  inijs.quc  fpe- 
dant  ad  temporalcm  gubernationem.», 
quanfim  vis  Principes  temporalcs  habitu 
fubdantur  Pontihcis  potcflati.ndu  lamcn 
Pontihcibds  [>crmittcntibus  plenam  gu- 
bcrnatinncm  in  ijs  ,  qur  ad  fpirituaii&^ 
non  pctiincnt ,  nunfabduntur;  Drindc 
iuscaaonicum  quoad  hoc  folum  appio- 
bat  ius  ciuile,  cui  conformatur . 

AssBRTio  II.  Valcnt  donationcsre- 
gulariter  inccr  coniugcs ,  quando  dona- 
larius  ex  illis  n«n  fit  locuplcrior  . 

Ixprcfci  CoUigifur  ex  l  ft  fptnfmtwf. 
cinetjfn  dtnntit  f.  ii  iinmt.  intir  vir.  e^ 
vxtr;  hinc  contormiter  ad  hanc  adertio- 
nem ,  it  ius  pro  ipf^  addudltim  dcducitiic 
primo,  vxorcm  pofTe  iuft^,&  vilid^  do- 
nare  maritolocum  pro  fcpulcura  ;  atque 
biccfl  cafus  fpecialis  cooccflus  im  i.l  fi 
fptmfni ,  &  fubditur  illa  ratio  Pirri  hic  ntn 
viiitnr  fUri  licupittiir  in  tn  rt ,  qmmm  Rtli' 
^itmi  iicnttit :  Secundo  vxorem  viro ,  vel 
viceucrfa  polle  donare  rcdiiusad  capel- 
bnian  dotandam  ,ad  olcum  ,  &ccraiBu 
emendam,ad  illumin^ndum  tcmplunu 
/ tnnmii  Lmpni  rnk.  it  itnni.  48  nnm,  %* 
Tertio  valcredon.ttioncs  intcr  coniuScs, 
quando  alcer  alrcri  donat .  non  vt  apud 
donaiarium  rcs  donata  pcrmancat ,  fed  vt 
altcri doner pcr  tcxium  in  l.  prefcQnin^. 
nniifimnli.ff'  ie  lur.  itt.  Bmrttiui  tn  l  tmm 
filint  ff.  itdiHMi.  Tirnt^nit  mt.ft  vm^msnu 
Vtrb  fmfeeptrit  itkirti  xfi.CAi  rtmie  iinsi, 
Crtitmt  i  ffdtir  kfrnirt  mm.  75  jf.  it  eimiit, 
inieb  ,co  quia  donararius  non  lit  locuple* 
tior ,  cx  quibus  poteruiu  dcduci  alic  fi- 
tnilcs  illati  oncs. 

AssERTioIIl  Donaiio.qua  vxordo- 
nat  viro  gratia  honoris  ,  vcl  dignitatis 
adipircendr,  vcl  caufa  fludij  valct  limnnii 
Lnpni  rnb.  ii  iimni  §.4.  nnm.i.  SdnebtK.  ie 
mnnimtn.  tib.  6.  ii/^.  j.  n.  9. 

Exprcfsc  habcrur  inl  ^uei  ailipifetmid 
ff.  dt  iinnt.  tmnrvirnm  vx»r  ,  cX  quo 
cextu  coliigiiur  primo,  quod  icncat  do- 
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vel  do:eia 
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M. 


n»rto  I  Vel  acquirendtira  feutfum .  Sc- 
cuodo  »d  tiiullim  nobilkacts  acquircfi- 

Ter^adtnipetramiura,vcad(bci>* 
iMtU|K>licui  ordini «queftri*  Qiiartd.ve 
dB(uIuia  militarein  acquirat.  Quinto. 
vtprooloueatur  adlaureain  do£loratus. 
Scxc6  ad  ludoc  audoritate  publica  prs* 
parandos  ,vel  ad  rimllia  honoris,  fic  idi* 
gnicatis  iniignia  acquirenda . 

AisB Rtio  IV.  Remidio, qui  maritut 
conftanteoiatrinionio  rennittiT  vxori  do- 
tem  promitTam  ,  vcl  partem  eius ,  tenet 
fftfptiu  €.  /i>.  nu.  7.  dti^uu»  imtr  vir.  fj^ 
Vx»r.  Angtlm  vtrlt.  dondti»  \  i>«.i.  Silmtfitr 
^trb.  dtuMit  %,tmm.i.  tilsinirr»tia/mmms 
^7.  «««.149. 

Colligitur  cxprcf^c  ex  l-  ft  conndnu  19. 
C,  dt  dtmmt.  4»tt  mmftimt  i  nequc  obedc^ 
petefl ,  fiaflcfaiur ,  quod  ren  ISto  aKcuiua 
dcbiti  intcrconiiigrs  nonvaleat  per^ex- 
tum  M  / .  (if^tmfmt  \.  wf^t  dtkittr  virif.  dt 
4mkU.  itut»  «ir.  ^  «Mr..  ergo  nequevate^ 
hlr  remiffio  doti":  ;>romi(rx,  vclpartiseluf- 
dem  (iStte  per  tnarituna  vxori  conftaoto. 
flMlfimooio}  Non.inquam>obefc  poieft, 
quiadifpar  omnino  rfr  ritrio  ,  qtiandoqui- 
dem  Kmtffio  doti«  noi^eAoid  aoticmata 
fcftinitio  eiua  •  quod  fieri  dcbtfet  ioitico 
roatrjraonio,  cum  dos  rcftltucnda  fit  vxo» 
ri,  adquam  pert  inet  dominium  durdem 
mBMIo.««r6  alterint  dcbiti  dl  ab&luta 
donatio»  non  debica ,  cum  dcbhum  ipfuna 
it  iurii  ablbltui  eius*  qui  haba  creditumt 
ade6qoe  8rc.«iidi  metitoilictt  J^irk^Mi 
/.  1.  p*rt.  a  in  prinet^.  n.l.  f.felmtJlktirim., 
quod  dcbetut  io  diem«eredebitume6« 
anento  pnrfemi  ftatu  l^mdi^  CJitmid* 
imdtk. ,  &  fic  eius  rei|iilfio  ooirdl  doflaiio 

'SBiMKi™*»  o&ri»f>tiwic  con« 

tra&us  matrimonlalis  dc  faiSo  dotenx> 
co^Suilium  vxoci  ceccpeiii»  non  poteft 
4iuiMfee  mlSaimottio  candeHi  fcAitaete 
finenota  flmplicis  donaiionis,&vtique 
pcobibits,  proutnotat  Bmimft  itid.L%» 
fims.  inpriaeip.  m.i.f.ftl.mturim.ptttat-' 
tumia  l.vmiesC ,fi  dtJ  etmflmnte  m*iTim.& 
tmk  df  tmftift  iUut  «•/•(!'(  &  umen  dos 
rcitfkuendicfl  Ibluio  oHniaiQiiio ,  ergo. 
fimaritusremittat  oioftaBte  matrimonio 
docem  iBMprotniflam  •  wlpactcm  ciulde». 

itadoni  ^ 


«ci^uc  aoB  eifugtecnOtMi^ 
^ieis ,  &  probibicc  non  obftame ,  quod 
ibUiio  iMuimoQio  teneretur  eandem  re- 
miticre*  Scd  contri,  ex  quo  iam  dos  ip(a 
traaalau  fup^nitur  to  ipfum  maritum 
adipfiim  pcrtiaeac.ciuldcm  fruftus.quoc 
|*optcrea  fimul  cum  ip&doce  noo  pon 
icft  v>osferrei  ai  quando  tantum  pro* 
aaifla  fupponitur  .quantumvisfit  debita , 
wm  eft  umen  adbuc  qucfiia,  maxim^ ,  fi 
pcomitGo  faaa  fic  6ae  «KM  ioietflfiiiiaa 


PRiBNOTIOXIII. 
Andooaticmei  iocerconiufes  noaveros, 


S  V  M  M  A  R  I  r 

ComfiderAhUimciredtUmlitm,  l. 

Si  mterqmt  fmtritctmfeimt  nmlUtmut  ctntr^» 

S»t,&fitm4  fmerit  dtmmtit,  dtnttmt  nttt 

ftttll  riptttrt  dotntmm  mk  mUi  if  M* 

mtn  ffems  ^eiuUemrt.  3. 
iitcim  vtndietmdi  nn^nii  S/i»,  qnmfumiir 

vit  mmttiiimfuim-jtn  fimit-nmfiumitu» 

inm.  i' 

JT^tu  umMfurit  rm  dtiuunm  mut  «m« 
dientitntm  »  &  dm  fmuiiiitm  ituU* 
€it,  4*  . 

Sif^imnimmiimmi  fiutii  tmifeimt  nmUi^ 
tMlis,<f'  non  Joi4tMrimt,tenit  dtndtio .  5, 

Si/oint  dimsimrutt  fmtrii  etmfetni  nMiUiAut 
g0mt09nt,  &  m»  duumt,  iwmin  um 

temei.  6. 

Sivitrqmtlttmd  fideetnirdi^riidtinuio  in- 

Dirif^iimitnti,  7* 
$i  civiitx  donMns  fiterit  eonfcims  nullitMtit 

ctntrtiiimt ,  &  dtnst^rinf  Mnsrnt  igHt. 

mimmfiaimn»iimtui»»fimiiinmiit 

hiliritmiiM  imrit  noniimttill  fiftintrm^ 

V  mtmtmfuninimtirm  •  8« 

SBcundtim  tnultlplicem  conGdcratlo- 
nem  poceft  dictmi  pczfens  coniro» 
Mcib ,  vel  nnam  cooiu^um  initum  eft 
Vltofuc conluge  arbitrantc  lllad validum 
cfla»  quantumvis  iuetitiouaiidum  ex  ali- 
cfuoiaapcdiicnw  dictmenic  occulco:  vel 
initttm  fuitvtroque  coniugeconfcio  nul- 
litati|contiaaus,velaltero  confcio,  aUe* 
ro  pcaiias  igaofanfc .  Ruffutignoramti 
nullitatis.vcUnvccoquc  coniugcvel  ia 
altacoearum  dumtaxu  fupponiiur  el1<4 
ignomnda  fi^fiiblwBBiBOdo,  vcl  i^iono» 
tialuris,8f  nonfaAi , vel ignorantia  iurit 
jimul,&faai.  Q^tbus  icfu(foiUi»iii 

<AfiBKTio  I.  SivterqoeflOaiascMr 
fcius  fueric  nulUtatis  coattaftus ,  &  alcer 
aiteti  quiddooauerit,doaatiimnonpOr 
teft  ccpeti  A  dobatore  {  poteft  liHncn  van« 
dicare  Fi&us.  In  haoc  omnes  fece.c<xi" 
£imiiint ,  prout  teftatut  Smuktu  in 
mtUf.imn.  difp.  i,  a.  a . 
'  £xprc&ic«lUgitur««  l,tnmliitflMms^. 
fn,  im  flm,  ff,  dt  dtnti.  inttr  «ir.<^  vxtt^^, 
vbi.expte(fi«,fi;,picgaantihus  vecbis  hsc 
•aniirtio  dedditttti  nccius  canonicumui 
1k>c  aducrfatur  ,  quaad^quidem  iuscaob- 
4lkum4d4iip  mumtoUiipfnaaadueilaa- 
aesUbettaa  nattifiioiiiitnoiiaatcm  inua- 
lidat  pxnascQBttiCriaNtt.nuiiitcccoo* 
if  ahcates  •  . ' 


.1 

Coilfd» 
rabilia  cir< 
catiadam 


s 

Si  vcerqat 
ti  t6(citi 
nallitaii* 
doam*  *^ 

pectre,po- 
cc|  canim 
fi^ciu  r«a; 
disatc.^ 
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f  ircus  aM 
icquiric 
anic  vea- 
^icitiaoi , 
Qc  rcntea< 
tum  ludt- 
«it. 


■*il*- 


Si  rolfli  io 
nans  (iierit 
eoa(cint 
Bulliratit , 

naurius  ce 
■et  dtoa- 


HIc  dupl<rx  drca  hanc  afTcrtioMcnu 
emJinat  difficultas  .  Primj  cft ,  an  iu';  Vcn- 
dic.tndi  rcm  don:tt>m  compctat  Fifco , 
quando  matrimonitjm  iUmi  nuilitrr 
fcicntcr  iniium  eftfolummodo  confuin- 
tnatum ,  anvetociiam  qu;)i)d6  hvnylici- 
ter  nitumefl  •  Sccunda ,  an  ipfo  i:irr  de- 
uoluatui  res  do.nata  ad  Bfcum  in  Jcp^n. 
dcnter  i  quacnnque  fenccniia  ,  ;iti  vcto 
folum  interuememe  ludicis  fentcncia  ,  6c 
an  nulla  fentcntia  interuenientc  cJonara- 
rius  licitci  &  tu(lc  detincte  porTu  renu 
donatam .  a    **  fa».  >«  , 

Adprimam;  atrcnta  verborum"forrna , 
&proprietatc  ,  fccundum  quam  lioc  ius 
deuolutionts  reiad  Bfcum  condpitur,di- 
ccndum  eft  idcm  ius  c«ropetere  fifco, 
quantumvis  matrimonium  illud  iianfue> 
rit  confuromatum  ,fed  prxcitd  inualide 
fcienter  initum  /tMntiLufus  ruh.  dtdo- 
;5.  7.  Ratieeft,  quia  in  iurc  fic 
difponcntedicitur  dtffonptntrit  ,d»xtrit ; 
Dcindc  fubditur  iiiMm  fptnfnlu  imfrt' 
IfMnd* ,  #*  qHMfiMh  indignit  t4  ,  (jm4  dondt* 
fuwt  AhUi*  ffet  vendtcMri  ;  defponfart- 
autem.duceic,  &fimiUa  vcriHcaniurprx- 
ciscin  contra&u ,  quantumvisnuptia;  non 
fuerint  confummata: ; &  ficuti  improban- 
tur  fponfalia  .  8c  donitum  vendicatuc 
fifcOfirai  fortioriimprobandum  cflma- 
trimonium  nuUiter  inituai,  &doiutuni 
ffco  deuoluendum. 

Adfccundam  probabilius  fentio,  rem 
donatam  ad  ftfcum  non  deuolut.ni/icandc 
rem  vendicet , ipfique  per  fcntentiam  lu- 
dicis  applicctur  A»gtt»t  vtrb.dtndiit  j.».^. 
Silntjftr  tod- vtrlt.  4«»4<j9l.  f<  l.  Tnhitnd 
Vtrb.  dondti$  j.  q,  nitm.  4.  in  dnt,  SnnchtT^ 
demntriT».ltb.6.  di/p.  3.  n.i.  infin.  i  vndc 
antc  talem  (ententiam ,  &  vendicationem 
donatatius  rem  fibi  donatam  poteft  iufte 
detinerc.  Ratio  cfl  cx  vna  parte  ,  quii 
prnr  non  debentur  ante  fentcntiam , 
nii  in  impofitioncpznz  exprcfsc  (Utua« 
tur,  quod  t^fo  iure ,  &abfquedeciaratio> 
ne  incurrantur ,  quod  non  reperitur  di» 
fpofitum  in  prcfenticafu  ;  ex  alia  partCi 
cum  donum  tiicrit  ex falfa caufa fcicnter , 
8f  donans  vtique  fciuerit,cenfctur  donare 
abfolutc ,  &  transferrd  iUius  rei  domt- 
nium  in  donatariam  . 

AssERTio  II.  Q^iando  folus  conlux 
putatiuu^  donans  fuic  conicius  nuIUcatis 
raatrimonij ,  &  non  donatarius  ,  probabi- 
lius  tcnet  donatio  Aiofid  cfifAttr  dttt- 
fitmtntis  in6.  p*rt.  t.  mirb.  ^xirtm  num.  6, 
Conruuint  4.  dteTtt,  i.psrt.  e.J.  $.1.  t.  <« 
1.  edn.  M«Un»tom.i,  de  ittfi.irdU.  1.  dtfp. 
300.  ,hancverioreinappeIlat  Ssncbtx.  d» 
HtntTtmon.  iib.6.  difp.  3. 0.4. 

Ratio  ex  eo  deducitur ,  quii ,  cum  do. 
nans  fupponatur  confdus  nullitatis  con- 
tradtis,  &nihilominus  donct  rxori  igno- 
ranti  nuUitaicm,  Vtiquc  iiuciiigttur  tran- 


sferredomtnium  re!  Jonats, &  tn  perlb' 
nam  vtiquc  non  incapacem  acqiiirendi 
illius  dominium,^  in  hocvaiet  regula 
fupra  actada  ,  quod  (ctlicet  foluens  ex 
falfa  caufa  ,  qttam  nouit  efTe  falfam,cen- 
fettir  donare,  &  vtiquc  non  repctit  per 
textum  tu  l  emtu  1  per  trrortmff'.  di  rt» .  iuri»,  Katiooec 
f.  dt  ctndn.  indtbit. ,  Quod  aurem  fn*^c»'«« 
vxor  ilU  putatiua  non  fitincapax  acqui- 
rendi  iliud  dominium  ex  eo  euincitur» 
qutaiura  prohibent  folummodd  donatio- 
iies  inier  coniuges  ,  &  cum  buiufmedt 
iura fint  corredoria  iuris  communis.fe*  ' 
cundum  quod  quis  pro  fua  liberrare  po-  ' 
tcfl  donarc  cuicunque  voluerit  ,  func 
flriAe  interpretanda  ,  &  imelligcRda^ 
quoad  coniugcs  veros ,  &  reales,  noru,  ■ 
autcm  quoad  non  coniugcs.vcl  fifortd 
contuges  funt,  non  funt  talcs,  nill  ex  erto^ 
rc  ,&  putatiui. 

Alij  probant  hanc  afTcrtionemco  argu- 
mento,  fcilicet  ,  quia  in  ea  hypothcfi, 
qua fulus don.ins  fuerir  confcius  nulliia« 
tis,&aliqtiid  Icgauerit,  tcnct  Irgatum  per 
tcxtura  in  l.  fio.ffidt  legnt.  i.  /.  frAftiiut 
ff.  dirit.  »upi.  &  /.1  §  pircintr43tttnff  de 
hit\  ^iubut  vt  ihdign, ,  ergo  ctiam  teocbit 
donatio,  quando  (olus  donans  fueritcon- 
fcius  nullitatis,  fic  noo  doniiarius ,cuni 
valeat  argumcntum  ab  vltimis  voluntati- 
bus  ad  donationcs  ,  nifiafTigneiur  certa^ 
ratio  difparitatis  Eunrdrdnt  in  f»is  iip.  loc. 
35. 4  e»nir»£bbui  ud  vltimui  veiunuiei.  Sed 
facile  refponderi  podct  huic  argumcnto  t 
quod  lcgatum  ideo  tcneat ,  quia  hrmatur 
morte  lcgamis ;  non  enim  legatum  tener, 
niipofl  mortem  eiulidem  Icganta  ;  dona- 
tio  autera  ,  cum  fit  inter  viuot ,  &  prohi- 
bita  intcr  coniugcs,  nuUam  vim  potcft 
Ibrtiri ,  &  folum  pote{\  obtincre  cfFcdum 
poflmortem  donantis,  vnde  antecedentec 
poteft  fcmpcr  reuocari ;  Hoc  difcriraen 
optime  agnouit  Sanekt^^d  tib.6.  difp.u 
dumn«m.x.  abfolutc  aHerit  donationcm 
fimpliccm  intet  viruoi ,  &  vxorcm  vali- 
dam  non  ctfc ,  &  po(\ci  num.  1 1,  aderit  lc« 
gatum  inter  virum  ,&vxorem  valeros 
quamobrem  non  pcrcipio  ipfius  conie- 
quentiam,dum  mcAo  difp.t.  »«  4  a^feric 
valere  argumentum  i  Icgato  ad  donatio- 
nes  intcrviuos.  Scd  fortcpolTct  refpon- 
deri,  argamentum  in  coduintaxat  fcnftl 
valere,  quod,  ficuti  lcgatum  ex  falfa  cau- 
fa  fcienter  faftum  habetur  pre  valido,  & 
pro  vcra  donationc ,  quantum  cft  ex  par- 
te  eiufdem  fallie  caufc  ,  ita  donatio  ex 
&i&  caufa  fa^a  i  donatore  confdotalis  Alic  fti 
ialfitatis  habeatur  provera  donatione,&  batiMci. 
quantum  ex  partc  eiuCiem  falfs  caufa; 
tencar.  Quod  deindclcsatum  iflud  non 
teneat,  nifi  intcreedente  morte  kgantis; 
donatio  vero  in  bac  hypothefi  tcncar  etil 
antecedenter  ad  mortcm  donantis;  aliun- 
dcdcfumit  fundamcntum;  quia  fcilicet 

na- 


l 
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ittliira  Icgati  cxigic ,  vt  non  debcatur •  nili 
poft  noReoi  reftatoris ,  fcu  Icgamitfido-' 
fUtio  aurem  fecundum  fc  noii  cx  gitad 
^  complementum  mortem  doRaoiit«- 
fcd  poteA  immedbt^complffri,  MHm 
aliquod  obfiftat;  noti  obfiftit  aurcm  ,nii 
fucrit  inter  eoniugcs ,  quod  oon  vctitica- 
tur  in  pmlemi  liftioilw>#1wan»iirite^ 
Ili0|ciil0lll)nr. 

Rttio4ecuQdo  ex  eo  deduci  poteA, 
«iuii  in  Im  mte  iut  Inittt 

buiufmodi  donationaljiMKCIco  dcuoluir, 
erg9  &C.  AQtecedcnc  qaoalpcimam  mc« 

iwiiiiiftvniiiiiMiii  { t(aiA4mmim 

cx  eo  euincitur ,  quia  Icx  illa  dcuolacnt 
hniuteodi  doottioacs  fifcocftltf  pxna- 
^^t^^iA  lefcs  pMMrti^Mlif^CtetiQflRit^  ef« 
feftum,  nifidelifium  fucritrfquequaque 
com^tum^ouod J>on  jgft  io  Koicmi 
•WMNMtt  «uSMBMnoioimifli  non 


eft  initura  cum  fcientla  nullitatis  rcfpe- 
Au  vtriulque  contralMiitis » toam  ntio« 

dtm^irimm.diff,  dura  adcrit  non 

obftarc  tcxtum iteldlRm  Bmiu  %  fi^.  im 
fi».f.dtdmm.40m^1f''93m  cum  hic 

intcUi^arur  fol!immo'16  ,  quaodo  vtcr- 
que  fuit  cooicius  nullitttis  concradx» 
tB>triwoiii>HlK  tUui  tiilii  qoaiia»fc(lu8 
donans  fuit  confdus,  non  autem  don»^' 
tartus . 

/  Atf  laTio  in.  QuMd6comuxpatar 

ffdMcca-  tiuus  donatariiis  fu;:  confeius  nulfitatis 
SffciJV"  «•■"*^'»*  njaiiiaonialis,  dooatoc  au- 
■uUiMr  is ,  ^^*"  ^S"*'™'»  t  flf  io  bona  fidc,  doMtio  nol- 
Itus  oranind  roboris  cft  ,& reiUtuenda  eft 
donantifled  eius  hzredibus,  ncc  vllo 
it  4bi  lAodbad  fl&um  deuoluitur  AcqJIs  i»  edp. 
fftm  d»  t^tmtnt.  in  6.  psrt.  i.  hmw  ii. 
MMm  IftB.  t.  d*  «10.  trsQ.  a.  d^p.  f9, 
SiKtdkK,  dt  mtUrimHt.likki$.diff.  a  ••■.7. 

Expreffi  coltigitti r  cx  tcxtu  in  l  fttm  kk 
/Ismt  %,  fi».  vtrf.Jt  }»if f^pfsm.ff.  di  dttm. 
imtrmk^t&^ftf^i  necineongniicntio* 
nibuthictextui,&affertioinnititur,quan'> 
d6quidcai  in  primiidonatio  czigit  om- 
aiBodim  fibeitaiMi,  cum  pmdat eic 
titulo  omnino  ^atuiro .  &  Uberali ;  nthil 
aiRcm  cft  augif  contrarium  cooicQfui 
IMMro«c|tiaoicrior  l.fi^mi$ptrtmrtm,f. 
itmn^d.  emt.  ittd,  i  quotielcunqueautem 
''"-tuii  cs  nodvo  inairimonij  penitua 
raalMalldiiKii  dulilem,  non  cftam- 
endum  qutn  tx  errore  donaaaic, 
)ue  8cc  Ddode  «quum  oon  cft,vc 
quis  psnum  Ibbcat  ez  ddido  >  qoodooo 
commilk  ,vtpcr  fe  manifcftttoi  eft  1  fiibi- 
rct  autem  psnam  priuationii  eorum» 
quo  cooiuUc  pcr  doaationem  dnc  culpa* 
curo  ip(e  confinut  noa  cfict  MdHMh 
ctKKraftut»  cffgb  8m*  ' 

Ar»«»Tio  IV.  Si  «terque  coolux 
i»ona  6da  coatraxerit  ignarus  nulliutli 


abfolute  non  tenet  jllrtstc.  fin.n.n.  dt 
dimst.ktttt^.^m»tr.  AttflMttfipMtrdti' 

ttftMmenr.i»  6.  pMrt.  i .  virbo  ^xorem  nnm  18. 

Snnein,  dt  mwimt»  ii^.  6»d^.  %»  mw.  9. ' 
injlif^.KWtm  tHk  mMteJNuarii  royALM 

^  Anrcquam  autera  proccdaditf||M(m>i* 
iioncmaifscitioai^hoovniteflnMkliiiP 

dam  cx  Iurelnterdiccnte,&  irritantedot'' 
oationcs  iater  cotitaseibqttailquod  iti  )k|ti^ 
hypotheft  nis  fllod  irrihioi,  cWNiHikiu'j(B'l 
bunc  eafum ,  in  quo  quamvii  Wiftgl^Bl^ ' 
fH'  non  fint ,  qt^i  tamdi  bop.6ie'coti- ' 
tfTOrunt ,  &  pcrmanenf  ^  "cooiijgto 
quoad  hune  effisdum  kabeantur,  ac 
cfsetvcri  coniuges,acpt(rindd  don;|tiO' 
aci  inicr  ^lbt  nOd  ten^nt ,  niifi  cohfir-  ' 
laemur  oitird^donantis  .ficuti  verificatur 
de  ccteris  donationlbusiater  vetos  con«  ' 
i«Ses;  Non,  inquam,  proptir  hoc  Itrt" 
fcDtioillam  donationem  fore  inUalidailnl^ 
iedcx  dcfcdu  voluntattsindonante,  quo 
proptcrei  etiaro  mortuo  poteft  rcuocari 
d6natio  per  ipfius  harrcdes ,  vt  re£te  adiio- 
tauit  SMmchix.  dtmturimtn.  lih,  6,diff,  %, 
iM'A  9. 1  ixti  hunc  igitur  fenfura 

Probatur  primo  cx  tcxtu  1»  t.  emm^Wit' 
fttumt  %,fiH.  vtrf. fi tfitit/ptnfMm  dtdtntil, 
ktttt  «tr. ,  &  •ojrtr.,  vbi  ftacuitur,  quod 
donationcs  fadii  vaori  putatiua  ceuettan« 
tor  ad  donantem  non  alia  rattone ,  oiff 
quii  voluntas  donantis  non  £ettur  in^ 
cxtiiuieara .  (cd  ad  txorcm  «ftptr  confe-; 

3orns,cum  illa  vxor  non  €t,  noo  acqtddT 
eficiente  voluntate  in  donatore.  ' 
Probatur  l^undo  ex  i)s ,  quc  mox  kifi* 
nuauimus ,  quii,cttrodonationesdcbcanc 
efse  liberc&dprincipioomninovolun- 
tario.  noapoftoHitcfte  citm  errore ,  quan^ 
d^quidem  hic  limikiiid'  adoewtttr  tttSHtA 
voluotari)  iukti-idlegmmtM!i<|fni^^ 
fsf/  ptrtrmtd  tf.d»imift*  •wUmmHJrj 
crgd  &c«  -  ^ 

Neque  its ,  quz  difta  funt  in  hac  after» 
rione  aducrfari  poteft  textus  «a  l.fi  tx  m- 
imnistt  C.de  dtnAt.  initr  w, ,  &  vxtr. ,  viH 
dicituc .  Std  tfi  mmritmniim  imt  mtn  m»i 
imt » Hm  iffi  imtg  dmuul»  tmtrit  tfi-e. , 
fcitf  I4mtn  ind^pfS  ptrfitmt  tHu  fmt,  f«* 
«rr  mtriiut  tUei  ptttfi ,  «rjfos  ttSitnei  fttptr 
rtnttamditUtfik  tttftmm  »  cX  auo  te«tt 
due  infcruntur;  primuro  ,quoadonatio 
ctiam  iotcr  coniuges  putatiues  iolb  iure 
tcneat ;  fecundum ,  quod  reuocact  polDt; 
com  tUa  pcrfona  non  fit  ipfiut  maritus , 
quod  coincidit  cum  doaationibus ,  quc 
mat  inter  vctos  coniugieii  qux  funt  le^ 
uocabilcs ;  N«n  ,inquam,  aducrfari  no* 
Ceft,  quii  io  primis.vt  bcnd  Qotai  S«c«im 
d:difp.  a.  nmm.  9.  tcBl»  Uc  pQdMt  61MK 
afsertioni  noftrx ,  quam  earidem  oppu^ 
gnet ;  r  ly  etenim  ,  littt  ipft  imre  dtiuti» 
tm»rrMimporcator,a«  tdcm  leaai,^<Mt 
MMrr,  q«od  indicaot  fub^ 
Lli  liequcn- 
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fequcniia  verba .  ^«m  t4mtH  iniii»*ftTfoM 
4tmi  fdit  ,  qm  mee  m»rtiitt  poiefl  ditt ,  vii^itt 
mciiomttfuf€rrtit»e4ndii  kit,nbt  eomptUMi; 
noaeDimporsuntintelligi  quoad  rcuoca- 
bilitatem  donaiiooum  co  nodo ,  q'io 
adcfl  rcuocabilisdonauointer  coniuges, 
cum  in'.  coiiein  texiu  dicatur.  nee' 
WMrimt  diei  poitSi  intelligenda  fuiu  igi- 
luc  dc  reuocatione  jatione  nuliitatis 
abfoluiz,  quc  proptcrei  compati  non<> 
poGsunt  cum  ilLs  vcrbit  prarcedcniibus  , 
heti  ipfo  imrt  dlttidiio  ttniurii ,  niri  bxc 
i^iiclligintur  dc  illo  apparcnti  valore , 
proutexplicat  Sdnsht^loe  eit.  Deind^ilU 
verba ,  liett  donsiit  ipfo  iurt  iinmtTit ,  noo^ 
flant  dcterminuiuc,  t<  abfolutc,  quatc- 
nus  dctcrmincni  talem  doaationcm  ab«  , 
Iblutc  rencre,  fed  permiiliu^,  quaienua 
idem  inaportent  ,4edMo  eiinm,  qmod  tt- 
ntrei ,  qu«dpcrcon(cqucns  ncnimportat ; 
valorcm . 

AssERTio  V.  Siconiuxdonans fucrit 
confcius  nuUiraiis  contra£lus  matrimo' 
nialis,  fic  donatarius  ignarus  ignorantia 
fi6(i,vtique  teiiet  donaiio  iuxiidida  in 
przcedenti  afscriiont  fecuoda;  (i  vero 
fucrit  ignarus  ignorantia  iuris  prob>abi> 
lius  cft  inforo  extcrno  non  tcocrc,  bcnc 
tamen  in  foro  interno  •  Quod .  vi  clarius 
iniclligaiur , aducrte ,  tuiic  iutclligi  igno- 
rantiam  iuris,fi(  non  fadi,quand6  quis 
nouit  impediraentum  ,  ignorat  tamcn 
co  Aantc  non  pofsc  confiflcrc  mairi* 
rooniuai ;  tunc  vcio  intcUigi  ignoraa- 
tiam  fa<^i,  &  non  iuris ,  quando  quis  noiit 
taleimpcJimcnium  ex  difpofitijne  iuris 
dirimcrc  roairimonium ,  ncfcit  tamcnj 
cale  impcdimcntum  fube&e;  lunc  inteU 
ligi  ignorantiam  iuris,6(  Fa3i,quand6, 
flcc  Citur  impcdimcntuni  adcfsc  ,  nc«  ius 
cxiAente  illo  impcdimcnto  matrimo- 
nium  dirimcrc.  H»nc  afscrtioncmfuAi- 
nrt  AciftA  fAp.fi pAtcT  dt  ttildrn-  in  6.  p4ti. 
x.vtrb  vxirtt»  nnm.  7.,  cui  adhrrcrc  vidc- 
tur  Ssnehez.  d<  m4inmon.  lib.  difp  1.  «.  6. 
Quoadprimam  pancm  non  cd  diiricul- 
tas,  cum  iuKii  ipfam  proeedat  afsertio 
fccunda,  &  ratiuixs  pro  cadem  aJJuuix  . 

Quoad  fccuudam  VC16  pinemdc  nuU 
litaic  donationis  fuppoiiia  ignorantia^ 
iuris  in  foro  extcrua  clarc  dcducitur, 
quod,  donaiariuj  xque,  ac  donans  fucric 
confcius  nuUiiatij  contradus  matrimo- 
nialii,&  alicralccri  donauciit  ,vtiquei« 
pcrfupcrius  prob.):anon  lenct  donatio  , 
crgo  ncqiic  ,  fidonans  fuerit  confciLis  nul- 
liiatisconrra^us  ,  &  donatarius  ignorans 
agnorantia  iuris  tencbit  eadem  dunaiio. 
Confcqucntia  probaiur,  quii  i^noraniia 
«uris  nuflv]UAmpizfuiniiur,nin  probrtur, 
«rgo  in  foio  exicrno  tiabebiiur  pro  vcra 
.ii.icntia.  Confiimatur  ,  quii  quainvu 
ri^otatiiia  iuits  ,&  non  fadti  poltii  fzpc 
iuuaie  ignoriiuicm  ,qc  bonis  luis  IpoUc- 


tur ,  fcik  quod  iJem  eft  ad  damnum  eui* 
t.vidum  .nontamen  poicfliuuare  ad  lu- 
ctum  acquirenduni  .prout  habetur  in  l.fi 
t^dnhirmm  ^  i.  f.  4d Ug. /tU  tU  mdmli. ,  & 
ibi  ^lof.viry  iiimimm  ,Co4rmu4i^iUtttt. 
i^4n.  4. 6.  §.  a.  «««.  %%. 

Quoad  lertiam  laodem  partem  ,quod 
fi;iiicct  in  foro  intcrno  teneat  adhuc  do- 
n.iiio,  quantumvis  in  donuario  fueriC 
i^norantja  iuris  ,ex  co  faciic  dcdueitur , 
quia  in  foro  interno  attcnditur  przcisi 
vcncas,nyn  ftatur  pr«(iimptieaibu$,erg6^ 
fi  vcre  hierit  ignorans ,  non  erit ,  cur  pri» 
tiandusriiio  foro  interoaiiladonatiooe, 
quam  habbii  ab  altero  coniuKc  putatiuo » 
qui  toniulit  cua  vcra  fcicaiia  uuliiiatis* 


rr 


P  R  i£  N  O  T  I  O  XI/. 

Ao  dooaiio  inter  coniuges  <onfiriDctux 
iuramcnto .  n 

s  r  M  M  A.R  i  r  M, 

Qittmtd»  piffit  eoneipi  imr^mentitm.  i. 
U»H4iio  iuier  ccni»gtt   einfirm-iiur  imr4» 

wunio  eoafirinnorio  ,ftii  promtfjirio,  a. 
Do*4tio  txprtfnt  inier  eonm^ts  non  eonfir» 
m4tmrptr  foimutitrdMtntum  njjtriorutm  • 

mmm. 

Dandtio  i4eit4,  fin  einftffti  diiit  rieeftt 

firm4*mr  tmrnmento  ^onfirmniorio  ,  nom 

dtjftriori»  pr 41111 .  4. 
In  vtrdt^mt  exi4itte  ftmnl  inrnmtnto  eonftr» 

m4iorio  ,  O"  ajftriorio  firin-nmr .  5. 
Don4tio  tntir  eomngct  eontr4  primt  imTM» 

mtniHm  dt  fibi  nii  inmieem  noa  d$iuad» 

fon  fiim*imr  imrnmtnn.  6. 

0 

IVxti  fuperius  di3a  d«natiointercon- 
iuec&  coiiflanic  matrimonio  alia  cft 
cxprc^a>  quatenus  alter  alteri danat  vere* 
ic  realitcr  per  cxprcfsum  voluma:is 
a^um  ,&  dc  fuo  patrimonio  aliquid  cx< 
pliciid  transferi;  aliaefttacita.&impli* 
cita  .qux  potifTimum  coiififiit  incontef- 
fione  doiis  fa^a  per  mjititum  de  rcccp< 
lione  eiufdcm ,  cum  tamco  aliier  «on 
conAct  dc  roi  uioKe;  in  qua  hypoihcd 
diximuspcr  iilam  coafcfioncia  miruuna 
intcUigi  taciid  donare  iUam  doteia .  Pe 
viraqueproccdit  moi*titulu3.an  fcilicec 
iuramcmp  ^oatitmetux  ,  Pro  cuius  rcj 
clariori  notitia. 

Aducrti  iuratnentum,  quod  poted 
^poai  donationi ,  Auc  laciix*  fiu«  cx* 
{Kcfsx  itmr  coniuf es ,  fMaTsc  duplicit^r 
coixcipt,  ycl  fcilicct  con/irroatorii,  fcH 
promifsoricvclalsertariii  iuramentum 
prinao  modo  acccpium  refp^ii  fai^um  . 
futuruai  ,&tuacchin  teraunis  donaiio- 
ais«4<  qua  loqiiiinur  t  ^iuaodo  maritus 

^tctut. 
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fatecurtvelin  inftruinento,vcl  alitirre- 
ccpifse  dotem  i  propria  vzorc ,  8e  iurac 
f«  non  contraucnturum  confcfTioni  pcr 
ipfum  fadcjedfotuturum.fcil  rcftiiu- 
turum  dotcm,quam  confefius  cA  rece* 
pifse;  luramcntum  fccundo  modo  ac- 
ccptum  rcfpicit  fadum  prcteiitum .  vcl 
prriens ,  fc  tunc  eft,  quando  maritus  hte- 
tur  fe  dotem  ab  vxore  rcccpifsc  ,  &  firaul 
iuiat, fe  Tcr^  recepifsc.  Hoc  duplcx  iara- 
nientum ,  quod  exemplificatum  fuit  in 
lacita  donatione  per  confcfRoncm  dotis 
reccpte.potcft  etiam  interuenire  in  dona- 
tione  cxprefta,  quatenus  alter  ceniugum 
pcr  adum  voluntatis  cxpreftum  af^j 
transfcrat  inaltcrum  rcm  aliquam  titulo 
gratuitodonationis ,  &  iureiurandopro- 
mittat,  feeidem  donationi  minimicon- 
trauenturum,  nec  ipfam  rcuocatnrum, 
&  ecce  iuramentum  confirmarorium ,  feilk 
promi^oriuni ,  vcl  quatenus  iurat  fc  do- 
narc  animo  Vere  donandi ,  &  transfercndi 
cxtuna  dominiiim  indonatarium,  frec- 
ee  iuramcntum  afscrtorium .  Porr6  hoc 
vtrumq-jf  iuramentum.vclpotcft  apponi 
diilundim  «vnum  fcilicct  fioe  altero  ,vel 
coniunctim  ,  rtrumquc  fcilicet  fimul  ; 
tunc  tant\im  ponitur  iuramcntum  con- 
firraaiorium  ,  fci)  promifsorium  ,  quando 
fttciur,fciHcetpr«cisc  fc  dotcm  rccepif- 
fe,&C  addat  iuramcntumde  non  contra* 
ueniendo  itli  confctTtoni ;  tunc  titniuni^ 
afsertorium , quand6  fatctur,&  iurai  fe 
doccm  tcccpifsc,  non  addit  tamcn  iura- 
mcntum  de  non  contrauenicndo;  tunc 
Vtrumque  ponitur ,  quanJ6  Rc  iurar  rcce- 
pifse,&nmul  turciurando  prominir.fe 
non  contraucmurum  confciTioni,  fcd 
fotuturum  Qnc  vlta  contradiiftionc .  Porrd 
iuramrntum,  fiue  proroirsoriura ,  fiui 
«fsertorium  ,  vcl  poicftcadcre  folummo- 
d6  fnptl  donationcm  ,  fmi  tacintn  ,  fiji 
exprcfsam  intcr  coniugcj ,  vcl  potcft 
cadere  fupra  eandem  donationem ,  quz 
fir  contra  priut  i-jramentum  de  non  do- 
nando»  His  igitur  pro  notitia  lic  eipU- 
catis. 

AsssRTioT.  Donatfo  exprefra  inter 
coni  igps .  quantumvis  fecundum  fe  fit 
inualid.icz  iurc  irritante,confitmatur  ta- 
men  iuramcnto  confirmatorio ,  dtupro- 
m ilorio .  BgrtilHt  in  t.fi ^mt  pr» t9  mm  ij. 
f  defidtitif.  jiltltMt  ctnf.  95.  imw.  i.vtl.vlt. 
&  c-  fim.  dt  dtmmi.  inttr  vir.  &  vxtr,  ItMnntt 
Lmfmtrmb.  de  dtnstitnt^.fi  mHm.  l.  RtftlU 
donMiiti.  1W.40.  /uJimt  CUmi  rtttpt.  lih.  4. 
verb.  dtasti»  5. 9.  ver/:  /td  qmid  fi  im  ifjk 
donnti^mi^  Coitrmmimi  friwt«  V4f.t.'j.  mmm.^. 
Gmtitr  dt  imr*mtntt  primmpmrt.  e.^.nmt/uj.t 
&  ali j  innumeri  iuris  periti  allcg^ti  i  5«»> 
€btx,iik.6.  dtmmmnt.  tti/^.i\.  n.i  vtr/.mtt 
•kfimt  t  fjr  k  U*ant  Amitlt  Bt  f»  tr*a.  dt 
d$h  9, 19.  tM,  77.  ex  Thcologis  M9lit$4 


imjl.  tim,i.  tr4Q.%.  difp.  189.  md  fim,  S4ntktK. 
dem4trimt.lte,*it,  ^ihtUms  de  tltlig^t.  imfi, 
pnri.i,  iik.6,q.lo.ft3.i,  mmm  ij.  LmJtmiemi 
Ltptz.  lib,  a.  di  ctntrmU.  e.  47.^.  nmmc  wrt 
M^endum  MnnHtt  ttrm.i  fmmmm  e  91.  njim.», 
lemnnii  AngtlmtBi/fimi  Ue.cit.,  qui  quam- 
vis  alloquatur  dumiaxat  de  donati«tio 
tacita  cz  paritate  camcn  rationis  tMhunt.ir 
eiiam  ad  fanum  fenfum  donationis  cx- 

P'^'*         -14.        •   X      -a  •  ItMfooci 
Ratio  cx  codeducitur  pnm6 ,  quii  lu-  fg^deQtes 

ramciuum,  vbi  non  cft  cortri  bonos  m«-  AflcifMa. 

rcs,  cft  obfcruanduro,&  firmat  a^um,  cir- 

ca  qucmverfctur,vt  communiter  fufti- 

ncnt  DD. ,  fed  iuramcntum  de  non  con- 

trauenicndo  donationi  cxprcfsr  non  dl 

contrabonos  morcs,qijand6quidemtaIi8 

donationoneft  ex  grnere  fuoprohibira,  ' 

fed  tantum  de  iure  ciuili ,  ncc  prohibitio 

cft  fauore  publicc  viilitatit,  fcdpriuato 

ipforum  coniugum ,  ncc  obcGc  potcfl ,  ^ 

afseraiur priroo,iuramenturo  nonoblt-  • 

earequoTitfctmquecflde  obicAo ,  quod 

fccundura  fc  illicitum  eil ,  8c  prohibitum 

pcr  hsbcntera  legitimam  potcftatcm  pro' 

hibcndi ;  donaiio  autem  inter  coni  iges 

illicita cfl ,  &  prohibita  pcr  iura  htbcniia 

lcgitimam  potcflatcm  prohibcndi;  Non, 

inquam  ^obcfTc  p«te(l«q'ii4  iuramentuta 

tantum  non  oblii^it ,  quand6  eft  dc  obie- 

dLO  illtcito ,  quatenus  eft  contra  bonos 

mores  naturales ,  &ptohibito  rationc  dc- 

fbrmititis,q'iam  obic^iim  inuoluit  \^ 

ordinead  Dcum ;  fccus  Vitem  ,  quando 

t(t  de  obicf^o  tantiim  ttlicito,  q'jatenus 

eft  contri  bonos  mores  ciuiles  dumtax Jt , 

&prohibito  nonrationcdeformtiaiis  i&« 

ordine  ad  Deum  ,  fcd  lantum  rationc 

alicuius  damnt  in  bonl^  natiiralibMs.quod 

po(fctconfurj»ere  ratione  nimiz  propcn- 

fionis,  quim  hibent  ad  in'iiccm  contu- 

gcs ,  ne  fcilicct  rationc  eiu(dem  routuo 

fcboais  fuis  fpolicnt ,  quod  certe  noxam 

aliquam  rooralera  non  infert. 

Miniis  obelTe  poteft ,  fi  aderatur  iura- 

mentum  ibrtirt  naturam,  &  conditioncm  laftaatia 

aiSus  ,  cui  adijcitur  l.fin.  C.  di  non  nmmtr.  propofiti, 

ftiHm.,  fcd  donaiio  inter  coniuqcs ,  cui  le  ditfolie 

adijcitur  illud  iuramcntum  .fecundum  fe  (•> 

non  tcnet ,  ergo  aec  iuramcntum ,  quod 

adijcitur;  Minus,  inquam  tobeffcpoteft, 

quia  iuramentum  fortitur  quidem  natu- 

ram  primordiatcm  aAus,  cui  adijcitur, 

non  vcro  accidentaler» ,  prout  latc  confi- 

dcrant  Rtlmmdmt  ctnf.t.nmm.  1,-^.lih.i.  Com- 

rmmias  c.ijummvit  ptElnm  pr:m*  pmrt  §.4. 

n.l.Gntieres.  de  imrMmtnt.  pari.primm  e.  ^7. 

n.i.&^.;  primordialijautem  naturado- 

nationis  inter  coni'jges  non  importatin- 

ua1idi:;<tem  ,  citm  indcpendcnicr  i  iure 

ciuili  cflct  valida . 

Ratiovitcriusadijcitur,  quia  huiufmo- 

didonationesinter  coniuges  mortedo* 

Lll  a  nantis 
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nantisconHTmantur ,  &  finnr  omnino  ir- 
rcuocabiles ,  vt  Uriu-  in  fubreqiKniibus 
prinotionibus  probabitnus  ,  ergo  nooj 
fjnt  cx  gcncre  fjoconfra  bonos  mora- 
lcs, S(nati.iralcs,crgofi  iuramento  pro- 
zninotiofirmcntur  ctunt  omnin6v%Ii>l{ , 
&  irieuocabiles.  Pritnaconfcqucnti^  pio- 
baiur.quia ,quod  cxfcnerc  tuoc{ti.oi>- 
trabonos  morales  nunquam  potcA  eirc 
licitum.nf-c  permortcm  cohoncfiatur . 
Vliimavcro  fic  ctiam  euincitur ,  quii,  fi 
niorteconualcfctt ,  non  eft,cur  noncon- 
ualcfcat  etiam  iuramcnro  .ciiro  hoc  pro- 
ptcrfacranicntum ,  quod  inuoluit,  foniut 
fit  ad  conualidHndos  cont  rafius . 

AsssRTio  II.  Donatio  cxprcfTa ioter 
virura  ,  Sc  vxorem  conAantematriroonio 
non  conHrmatiir  ,nec  redditur  irreuoca- 
bilispcr  folura  iuramentura  afTertorium 
Cttrnnutt  ritb-  dt  ttflsm.  j,  pMtt.  nmm.  14. 
ttnel  j.  Ximindl.  inflit.  dt  d»a*t.  ^.\,n.\6%. 
Gmiiert^dt  imrMmtHI» pMrt.  l.  cmp.^.  nnM.i. 
Sdmchti.  dt  mMirimnn.  lih.  6.  dijf.  II-  nmm. 
Peiriti  Bjirhofm  mil.\.  pMri.  g.m.  (olmi. 
mmiTtm.  Rtim  Rom  itttf  gi^.dpmd  Bmrmtmm, 
C  <«/»f  mdgis  tommmmter  , 

Ratio  ex  co  dcdLicttur  primu  >  quia  iu« 
ramentum  afTeiiorium  nihil  aliud  eft, 
quam  donatio  cum  iurarocBto  ,  quod 
jpfc  donans  babiierit  veram  voluntatem 
donandi  ,\&c  non  fi^,  &  iuramcntum.. 
cadit  non  fupra  aKquod  onus  de  futuro  , 
fcd  fupra  iphm  donationem  pofitam  de 
fafto',  vcl  dc  prztcrito ,  feddonatio  qum* 
tumvis  fi6t2  cum  vero  animo  donandi 
intcr  coniuj5«n6  tenct ,  ncc  efi  irreuoca- 
bilis ,  er^o  nec  redditur  irreuocabilis  ,  eZ 
eo  quod  iuramento  aflertorio  fuerit  fir. 
tnata.Confcqucntia  harc  probatur.quia  iu- 
ramcntum  hocnon  aliud  inuoluit,  quam 
inuocationem  Dei ,  quod  donatio  fuerit 
vcra;  fed  donatioquanturavis  veia  non 
tenct.  &  viiquc  icuocabilis  cf\ ,  ergo 
&c. 

Secundd,  quia,  intanium  donatioiura- 
tncnto  fitaata  eA  confirmata  ,  Scvalida  , 
in  quantum  per  noaobfcruantiam  com- 
mittercturperiurium  :  fcdquando  iura- 
mentum  cflprzcisd  afscrtoriuim  per  noti 
obfcruaotiam ,  feu  pcr  (euocationem  do- 
nationis  ninium  coromitteretur  periu- 
rium,  ergo  &c.  MinOr  probatur.  quii 
yci  illa  donatio  fiut  fiAa ,  vel  vera  &  rea- 
lis ,  fcu  cum  veio  aniroo  donandi :  fi  fi<^a 
{uit,iam  pcriurium  comrai&um  eft  iwu 
allo  iuramento  emifso,  quo  protefbtas  cfl 
ie  dona(se,feu  donarc  cum  vero^animo 
donandi  ,  non  committitur  per  reuoca- 
tionem,  quii  iuramentura  non  extenditur 
ad  non  reuocandum  ;  fi  vera  &  realis , 
feu  cum  vero  ammo  donandi  ,  &  turic 
iuramcntum  nullaro  viro ,  nec  cfficaciam 
tiibuit  eidero  donationi .  nifi  quatcnua 
conErmat  eam  e&e  veram ,  &  realeai» 


AsssRTf)  III*  Oonatio  tacita  ,  fei  ^ 
confctriodotis  receprv  firmata  iuiamcn-  Denatio 
tr>  promilsorio  tenet.  &  cA  irieuocabilis,   ticira ,  rci^ 
frcns  G  fuerit  firmata  tantuai  iuramento  coo  fcCo 
af  crtorio.  Ptimx  pin  e(i  Bmidi  ^omtllt  dotic  rt- 
di  dotepmri.  to.  kmm.io  vtrf.  tmmen  ^ummdt  ccpt«  Kr- 
Mdntu»  dttat&  smlf  ttnitQ  lUn\.iii  Z  """L, 
nmm  ^i.  VmUfci  ctmfmlt.    ir«.  10.  Fachmei  jo„f;,ni».- 
ctntrtm.imr.ldf  i  c  n.  Moiwddeimfl.  iom.2.  rorio  noa 
difp.^^^  nm  10.  SAnchtz.dt  mmirimon.  lilt.S.  ailertorio. 
difp.lX.n.^.  AelieHideoyii^jmft.p*rt  1  iib.6. 
f .  10.  ftH  a.  riMfli.  tj.  GMbriellit  etmmmn. 
/f(.;  i>/  de  dtami.ctncl.^.Sccufidi  pars  eii 
BmldiNtmellid.  pmn.  lo.imm.  10,  verf.nec 
tbfUi  didmm  Cini ,  /uli)  CimrUik.  4.  reeepi. 
%.dta4ii»^  9  num  4.  Fdchimti  etntrtittrf' 
iftrit  iih.9.  t  78.  A/eatchi)  dt prmfnmpi  iih.l» 
prmfmmpt.ti.  n  j^%./»ftf  h Ludemici  dtcif.66' 
nmm.ii  Berelli  in  fmmmm  detif.  tom  2.  lit,  j« 
nNM.toS.  /omnnii  Angeli  Btfiif  trdU  dtdti. 
cio.  nm.%9.  Tota  afscitio en/maM/^ r.  cmm 
eontingmi  nmm.%f.deimreinr.  /tmnnii  Lupi 
Tuh.  dt  doHdt.  §.  51.  n«iii  4.  &ft^if.  lomnnit 
(jdbriellii  tom.^^.commmn.iih  j  111  dedon*t, 
ttncl.y  ■«.4.  &  feijftCmtieret.  de  imrsment. 
a.  pmrt.  c.3.  m  1 1.  &  feqi].  Sermphint  de priuit. 
imrdWUHi.  primile^.']  i.nnms^.CtArmitij  primit 
**r.  c  7.  nu.^.  Smnchet.  ,  &  Btfi^  Ite.  eii. 

Non  proecdit  afsertioquoad  priroanu 
partcm  in  ea  fuppofitionc ,  quod  contcf- 
fio  illa  iurata  de  receptionedotis  faSa^ 
fuerit  fub  fpe  futuic  numeiationis  ,  quan- 
doquidem,  vi  bene  noiat  Mtlinsttm  ». 
de  tnflit.  irma.  2.  difp.  4^9.  §.  tmm  mmiem^  fuadeoie» 
io  ea  confe(none  ,  curo  fiat  fub  (pe  futurx  prtaMOL^ 
numeiationis,  includitur  tacita  conditio  ,  parcca. 
Tidos  numerctur,  &non  aliter  ,  quz  ^ro- 
pterca,  fi  non  numcretur ,  &  aon  puritice- 
tur  conditto ,  zque  irritatur  confe^Tio , 
&  iutamcntum.  Procedit  i|>itur  folum- 
modoin  fuppofitione,  quod  illa  coufer- 
fio,feu  donatio  tacitafadafuerit animo 
donandi ;  vnde  Hc 

Probaturprimapars  primo  rationibus 
addu&is  pro  probationc  prim«  .ifscrtio* 
nis ,  quc  viiquo  militant  etiam  pro  hac 
parte ,  quandoquidem  talis  confc^Tio  re- 
ccptionis  dotis ,  feu  tacita  donatio  non  efl 
contra  bonos  morcs  n.iturales ,  &  raora- 
les.feddumtaxat  contra  ciuile^;  iuramen- 
tum  autem  ,  quod  noil  cA  contra  boMi 
moret  naiuralcs,  obligat  fub  pxna  peiiu- 
rij  ad  obfcruantiam  promifionis  ;  Deindi 
idcm  opcratur  in  donationc  tacita  iura- 
mentum,  quod  in  cxprcfia  4r^.  I.eum  qnid 
f.  ft  cert.  pei.  &  l.  dt  futbut  m  jin.  ff',  dt 
lilib. 

Secundo  eadem  prima  pars  cuincitur » 
quia  cum  illud  iuiamcmum  piomif»o- 
rium  feruaii  poHit  abfqueculpa  ,  conRi- 
tucretur  rcui  periurij  vit,  fi  illud  noa-> 
feruarct ,  ergo,  ne  conftituatur  rcus  ralis 
culpc  ratione  illiusiuraraenii  ,tlla  dona- 
tio  lacita  confirmabiiur . 

/  PfO- 
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Frobatur  iam  fecunda  parsprimo.quia 
qui  confefsui  eft  ralera  dotem  recepifte, 
&  mrauit ,  cum  non  reccprrit ,  feu  dona- 
tionem  fecit  ticitam  cura  iuranentoaf- 
fertorio  ,  quod  idcm  cH,  nec  tenetur 
obferuare ratione  periurij,nec  rationo 
ciufdem  donationii  tacitx ,  fcuconfelTio- 
nis ,  ergo  &c.  Antecedens  quoad  priinam 
partem  ptQbatur »  quia  periurium  noru 
committitur  non  adimplendo.l«d  ia  con* 
fitcado.quod  reccperit ,cum  non  recc- 
perit,  fifperiurium  iam  commifsumefti 
crgo  &c.  Quoad  lecundam  etiam  dc  euin' 
citur ,  quia  iila  confefTio,  cum  habeat  vim 
fimplicis  donationis  &  ncitz  ,&  vtiquo 
inter  coniuges  conAantc  iam  mitrimo» 
nio  nuilam  prorfus  vim  habet  fecundum 
fcflantciure  irritante  quafcunque  dona« 
tionc  intcrconluges . 

Sccund&,quia  iuramentum  non  poteft 
efie  vinculam  mendacij ,  falfitatis  &  fi- 
mulationis ,  ncc  potcft  etficere ,  quod  vc- 
rum  fit  id ,  quod  non  cft  veruro ,  fed  talc 
efsct,  fi  in  donat ionctacita  ,  feu  in  cottfef- 
ilone  dotii  rccep:e ,  cum  fft  dumiaxat  af- 
fertoiium ,  oblifjiret  ad  foluendum  con- 
fefluro ,  quandoqujdem  ePficerer,  vt  mcn- 
dacium  confcfnjnii  eius  ,  quod  noa., 
recepit,vim  habcret ,  «rgo &c.  Ad  hane 
fecundam  pirtcm  confirraandam  pl  iri- 
roum  poUcnt  ca ,  qux  di<3a  fiint  ad  pro- 
bationem  (ecundc  afsertionii  pofitc  in^ 
hac  prarnotionct  quc  vos  recoliie  ,  ic  hic 
applicate. 

AsiiRTioIV.  Siu^  in  donatione  la- 
clta.fiuiin  rxprefsa,  fi  inreruenerit  fimu! 
iuramenrum  af>ertorium  ,  8c  ptoinlAo- 
rium,  ob!i<;arurdonaroad  obferuandum 
&  compleri  lum  donatum  .  Conrcmiun^ 
/ »4nnet  G^kriel  i»m.^.  etm$m»n.  lA.  ^  ti$.  dg 
d*H4t.  e*i>cl.^.  nm  IV  Ser^pUtnmi  dt  primiie^^ 
iur^m.pnui/t^.li.  mHm  ^^./tftpk  Lmdtmicmi 
dtcif.  66.  nnm  ii.  Btllmt  N titeUmi  de  dtit 
p4Tt  jo.  fiM.io  vtff  ntt  tmn€  bsbebit,  I tmnnet 
Angelmt  Siffimi  dedttt  «.n.  nm.%^,  ^  tm-*et 
jtri  *lte^4ii  m  pr^ct  ktntibitt  m^ertitntbmi . 

Raiiaex  co  deducitur,  quia,quamvis 
iuraoientum  aficrtori  im  non  obligci 
por  fjpcrius  latc  probiia ,  promifsorium 
tamen  ,  dc  co:)rirmatorium  revera  obli- 
gai,cum  rn^ritiis  per  ho:  iurimeatunu 
4ecla(et,  velle  efsc  Aabilem .  ficmam  il. 
4ain  do.nationem  tacitam,feu  confefn>. 
nem  recep  ionis  ,  •amq.i:  ailraplcndo 
nullius  periurij  (ic  re.u ,  cui  js  rcus  R:rec , 
linon  adimpleret;  nec  obHat.quodpra:» 
ceficrit  illul  iuramctitum  afsertorium  , 
pcrquodcondituitur  reu;  p:riurij ;  Mon 
obftat,  inquam,qula  iuramen.um  pro* 
mifs^trium  non  a'.ii<i^it iUu.I  afsrrcortum 
prrccdetis,  nec  ai  illuj  lefcrcuc,  f:J  ad 
obferuiuciam  proniin^ais  de  futuro  « 
quam  vciqn;  adimplcrc  poteft  abfq  it^ 
peccato ;  ncc  pjteft  dici ,  quod  hoc  iuia.* 


mcntum  promi  Joriii  confirmec  menda» 
ciiiin,  ff;  falfitatc  iuratam  in  primo  iura- 
xnc:oa1ercorioiNon.inquam,diciporeft, 
quia  in  hichypothefi  illa  duoiuramcnra 
duo  rcfpiciunc  obic^^a  ,  altcrura  dc  prr- 
fenti ,  altcrum  Jc  futuro ;  alTertorium  fci- 
licct  confctTionem  adualis  receptbnis  , 
quxtimcn  non  eftpofita ;  promilTorium 
vexo  onu3  non  contraueniendi ,  fed  fol- 
ucodi .  quod  prominum  cft .  feu  quod 
confeffum  eft  fiiifTc  foliitum ;  hoc  fecun- 
dum  poten  (lare  (ine  primo,  &cum  refpi- 
ciat  diuerfum  obiedumi  primo«iUud 
non  coadiuuac . 

Confirmaripotcflcadem  alertio,  quii, 
n  donationi  tacitz ,  fcu  confe(noni  dc  rc- 
ceptione  dolis  adiedum  fucrit  iuramen- 
tum  a^Tenorium  j  pcr  illud  iuramentum 
nonconfirmacur ,fed  remanet  in  fuana» 
tura,  &  cft  nuUa.  fi  tamen  interueniat 
mors  mariti  illa  donatione  iurata  non^ 
reuocata,  vtique  redditur  valida,  firma  & 
non  reuocabilis,  vt  iradit/M»w//  Angtlmt 
Btffini  tr4Sl  deiot.  c  \o.  ».t5.,&  alij  com. 
munius  coiircntiunt,  quii,  qiiantumvis  il- 
lu  J  iuramentum  afTcrcorium  donationcm 
illam  tacitam  non  confirmct,  non  tamcn 
dcftruit ,  ncc  minuit  dcip.'iJJ  natur:» ,  & 
pet  confcqucns,  ficutidonatio  fimplcx 
taciia,  quanio  non  eft  rcuowa^a  >  confir- 
matui  mortc  donsntis ,  vt  eft  in  confcfTo 
fere  apud  omnes,  Scinfra  lativis  proba<- 
bitur ,  ita  donatio  illa  turaia  iuramcnco 
a(rcrtotio,qu,»nd6 non  fuit  reuocata,  fir- 
mabitur  morce  naturaii  dooanLts,  ergo 
etiam  donatto  ilh  tacita  i  irata  iuraracn-. 
to  afsertorio,  q  iin'  umvi:  illo  iurc  ii.irm- 
do  non  remaneat  contirm]t.i ,  fed  rema- 
■cat  in  fui  natura,  fi  interucniat  i'ira- 
mentum  confirmatorium,  (eu  promilTo- 
lium  illo  firmabitur,  &  redJetur  irreuo- 
cibJlis. Confcquentia probatur,  qtiia  non 
minus  aptumefb  ad  firmaadam  dontiio- 
ncm »  fiuc  lacitam ,  fiud  cxprenTam  iura- 
raentum  confirmarorium ,  feii  promifso- 
rium.ac^pta  fitmois  naturalis  donan* 
lis. 

AssERTioV.  Donatiointetconiu^cs 
coQtra  prius  iuramcntum  fibi  inuic;  lu 
non  donandi  non  firmatur  iura-ncn:o 
SpicmUttr  tit.  deempt  §.  ttrii»  loco  nm>n  \^. 
fitrf  nti4 ftntr 4le  B4'i*lmi  in  l.Jiqmn  pre 
ttdem  nmm.f.ff'  de  /idei»f.  /  mniol4  irt  e.  emm 
cottii^sldtimre  imr.  n  ii.  lo44ntt  Ltf*i  rmV 
de  dtnmt-^.^o  n  6  Atitlmi  ^erb  imr^-mn- 
tmm^.mm.  t^.SiJitefltr tod  virb.inrsmtnimm 
4,^.u.  G^iigrti.  di  imrMm:nit  prtmt  p4rt, 
e.i.n  79.5«tfA.'t  dt  mttrimtn.lib.  6.  difp. 
Ij.  Hmm.  a. 

Ratio  ac  eodeJ  Kitur,  q  lii  iuramen- 
tum.quod  efl  (ovrabonov  more^  non 
folum  ciuilrs .  fcd  ctiami  naturales  nuUo 
moJo  jbligai,  nccfiimit  coairaSis  per 
ca,q  ic  f.ipia  fueiunc  infinuata,  &  pro- 
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bat-t ,  fed  hiiiiirmovH  efTct  lunimcnTum^  « 
quod  ccdcret  fuj:ra  illatn  donationem, 
quod  iioti  folum  cft  conti»  ius  ci;illt^ 
prohibens  li'ii'.iriii»c'i  donationes ,  frd  c( iS 
conira  Rcligioncm  obligAtani  Dro  per 
iuramcntum  no  Jonandi.crgo  &c.Ncquc 
obefse  pote{l,(i  afscratur , reuocantrmj 
procutatorcm ,  qucm  conAituit  prxtlito 
iuramcmo  dc  non  reuocando  .pcrliirum 
quidcm  ef&e  rntione  illius  reuocaiionit 
contra  iuraincntum  ,  reuocattoncm  ta- 
meii  Tcnere  (Jitfs  in  t-  Kn.  dt^$cursi.mm.6, 
vtrbt  uutcistiu,  itcm  raatrimonium  ini- 
tumcontri  fponfnlia  iuramento  f^.ibilita 
VAlidum  efse  per  textum  i»  CMp./icunt» 
/ftnfalib.  i  Non  ,  inquam  ,  obefsc  potcfl, 
quii  difpar  cA  ratio  in  t)s  cafibus  allcga» 
tis,ac  in  cafu  a&ertionis  noOrz,  quara 
difparcm  rationcm  ,  vtpcrciplas,  aducite, 
•tios  efse  aAus  de  iure  validos ,  quatcnus 
nulloiurctnterdicente  eliciantur,&  eo< 
jumvalor  przcisc  i  voluntate  elicirntis 
dependet ,  alios  efse  de  iure  uiualidos , 
quibus  fcilicet  iura  obfiflunt,  nec  pcndcnt 
ifti  i  Toluntate  agcntis  proptcr  eorundcm 
iurium  obfiAcntiam;  adus  primi  gencris, 
cum  quoadfui  valorem  non  depcndcant, 
nifiivoluntatcoperaniis ,  ncc  indigeanc 
aid  fui  fubfiAcntilm ,  Sc  firmitatcm  iura- 
tnento ,  H  cliciaatur ,  non  obAantc  iura- 
mcnto  de  iilis  non  ponendis  ,vtique  va- 
lidi  fynt,  ^uantumvis  inducant  periurium 
propter  Irfum  iuramentum,  cum  vinu 
fuam  habeant  pcr  folam  voluntatcm  opc- 
xantis  indepcndenter  iiuramento;  adus 
fecundi  generis  ,cum  vim  non  habcant, 
nifi  dcpendenter  k  iuramento ,  vtique ,  i 
prcextitcrit  iuramentum  dc  illis  nsn  eli- 
cicndis  ,  non  conualefcunt ,  fi  pofiei  eli- 
ciantur  ,&iurament9  contrario  firmen- 
Xur.  PriiBi  gcneris  funt  reuocatio  pio- 
curatoris  conira  iuraraentum  de  non.' 
^euocando  roairimoni'jra  initum  con- 
Cra  fponfitia  iuramcnto  firmata ,  cum  hrc 
o.uoad  fuumvalorcm  folum  dependeant 
ivoluntate  opcraniis,  necvUo  iurc  pro- 
hibcantur  ,  &  irritcntur.  Secundi  gene» 
ris  fint  donitiones  intcr  coniuges,  qur 
i  iurevctantur ,  &irritanrjr,  nec  vllam 
vim  habcnt,  nii  depcndcQter  i  iura- 
nento. 


FRilNOTIO  XV. 

An  donationes  inter  cooiugcs  con- 
firmctuur  naone  naturali 
donaBtts. 

VitMitntt  inur  etmtftt  rt^idiriuf  friMdiu 
iMrmtrit 


ContraOusXV. 


liU  dtmnioiui  lun  Mtnt  mim  i*l*ti,fti 

ttrtis'emmjd0m  ffttiti,  s. 
ttU  dtMtitnet  men  p*£mmt  ijje  im  prsimdi. 

cimm  ifiitimd  tifetmdimtimm ,  vti  dtfeen- 

dimtimm .  ). 
Ptiifl  sb  iilu  dtrrmhi  fmleidiM .  4. 
VtfirmnmiMT  tmli  vttrtt  hmmfmdi  dtnatitmtt 

ri^miriimr ,  v»  rtt  dtnmitt  futrit  trsdim 

Mtttt  mtrttm  demmmtii .  5. 
Suffieii  trsdiiit  fidm ,  f. 
Xtfmiritmr ,  «f  prni;  dutdlU  d»n4*it  fV4M 

dtnmimriiu .  7. 
Xt^mtritmr,  vt  mtm  txetdmt  ^mimitnttt  snriti 

skfjmi  imfinmmiitmt .  8. 
Ri^miritmrvltirimi ,  vt  dtmsnr  ftrfimirtt  *0 

tmdim  vtitmiMii  vfijni  md  mttrum .  9. 
FimemientMi,fmffieitt*eiimrtmtemiit.  10. 
Qmmudtmmm  *muiiii4inr  fmffieiimt  tmeitn 

rimtcmtit .  11. 
Dtmmtii.fi  einfirmmtitr  mertidtnmHtit,  fttrt' 

trmbiimr  md  temfmi  dtnm»tnit  ,  #■  f  n*' 

mtd»  ,  la. 

HiCcetiamdifficuItas  fubhoctitulo 
propolha  examinari  poteA  in  or- 
dinc.vel  ad  donationein  exprc6;im ,  vel 
in  ordiseadtacitam.quindo  fciUcetfaSa 
eft  confetTio  receptionis  dotis  per  raaci- 
tum  ,curotamen  nulbfaSafuic  ,&con- 
fcfnonem  illam  prrAiterit  non  fub  fpc 
numerationis,  fcdanimodonandi.  Potro 
hic  examinabirur.an  in  fuppolhi«ne,quo  J 
huiufmodidonatioQCS  conrmentur  mor- 
tedonantis,  reqniiatur,  quod  d^aot  per- 
naneat  in  eadem  voluntate  donandi  vfq; 
ad  morrem.  Secundo.hac  occaftoncctiam 
inqutretur,  quandonam  intelligatur  laci- 
ti  teuocare  ,  vcl  reubcafse  huiufmod} 
donationem .  Tertto  ,  cx  fiippofiiionc. » 
quod  morte  donatoris  naturali  huiufmo- 
di  dooationes  confirraentur.an  valor  con- 
firmationis  retrotrahatur  ad  tempuseiu^ 
dem  donationis  tim  quoad  dominium, 
quim  iquoad  fruftus . 

AssSR-rio  I.  DonaTiones intcrconiu- 
£es  rcgularit^r  raorte  donatoris  naturali 
confirmantur ,  &  redduntur  irreuocabi- 
les.  In  hanc  confcatiunt  quaftcoramu- 
nit^r  lutis  interptetes,  fie  ThcoIo;i  Bmldmt 
i,  fhtiki  C.  dt  dimmt.  mmit  mmpt.  im  t.  rti 
mxtrit  C.  dt  dinmt.  intir  vir.,  d"  vxtr.  Itmn- 
iw/  Lm^ui  rmb.  didonmi  ^.-^o.num.  i.  Smn^ 
ebex.  di  mmtrim.  iib,  6>  diff.  14.  I . « &  ni^ 
vmintrfim . 

Expre^^  colligitiir  ex  e.fin,  dt  dtnmt. 
inttr  vir. ,  ft^xir. ,  /.  Pnpiuimnnt ,  &  /. 
enm  bie  flnmt ,  f.  itdtm  tit. ;  nec  incon- 
grua  ratioae  hrc  deccrnuntur,quando- 
quidem ,  quandd  interccdit  »ors  dona- 
toris  non  reuocaia  donatione  cefiat  finis 
iuris  irricantis  huiufm«di  donationcs, 
<]ui  fuir,  ne  fyon^ ,  fci^  c«niugcs  mut  uo  ob 
cxceGum  araoris  bonis  fuis  fe  fpolient : 
tioa  mmuo  amein  fe  fpoUant ,  quandd 
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danarlo  vim  tintum  habct  ab  obitu 
donaioris.  ConfiriDatur,  i|uii  iura  non 
vetant ,  quominut  coniugci  «z  r Itima 
roluntate  poiTint  fibi  idiiuiceia  iliqja 
canfcrre.vt  fupra  probauimuc,  flcin  hoc 
confcntiunt  onnne»  DD.  ,tia  Thrologi» 
quim  iurls  »eriri ,  «rgo  ,  ncc  vctarc  cen- 
fcnda  funt  d«n«tionc«,  que  vira  tamum 
irrcuocabilitatifi  fortiuntur  per  obiiuai 
donttoris .  Confcqucntia  probatur.quii 
htjitifmodi  donationcs  «quiparantur  reli- 
Ais  in  vliiina  volumatc,q«and6quidcra 
enquo  donans  contulitconfhntc  matri- 
wonio  illa  dona ,  ncc  rcuocaucrlt  in  vita, 
fiipponituria  illa  voluntatcdoiiandlpcr- 
fcuerare  ^fiiue  a«l  mort«m,8£  per  con- 
fequcQs  fortirieflFcaura  donationis  caufa 
mortis. 

Hic  iara  oritur  difficultas.anilla  donatio 
«onfirmata  morte  naturaii  donantis  ha- 
beat  vira  Icgatirlgorosc  .anvcro  tanrura 
rationcmcuiuIHTmrcliai  .anconrraaus, 
ao  rerii*  cuiufdam  fpcciei  inter  legatum, 
iccomraaum.  Hjfcdifficultas  excitaiut 
■d  e^im  potirTimum  fincm  ,  flc  cffcdura  , 
vt  dignorcaiur ,  3n  fit  in  prri-idiclum 
lcgitime  afcendemium ,  vd  dcfcendcn- 
tiiim,  nec  nc.'  an  cx  ipf»  donaiione  fic 
morte  namrali  donantii  confimata  fit 
dettahenda  falcWia,  nec  ne?  Sentio  in 
rifore  Bon  habere  »im  lci^ati,  fedtertir 
cuiudjara  fpcciei  Mtlinn  Ith.  %,  dt  primoi, 
0Mp.  u.  nam.  w.Ttrstjmtl  in  t.  fi  'on^uam 
verb.  libtrtii  nmm. \\\.  C.  di  rimtcdti  diHMi. 
l$Mnmii  Lmpmi  rmbr.  dtdmnMton.%.6 f.m.^. 
ylntmimt  Gtmn,  ».  <v«r.  «mf  4.  nmm.  »j. 
Ratio  eft,  quii  aliquid  piriicip.it  de  lega- 
to,8(  in  aliquo  de  Batura  eiufdem  non 
pariidpat;  parlicipat  in  primis  in  hoc  , 
«^uod  cum  mortc  mturali  donantitcon* 
firmctur,  efi  veluti  donacio  caufa  mortiti 
non  participat  ,quii  ic^atutn  nondcbe* 
tur  ,  nin  adcatur  kvreditit,  cum  fit  fu- 
mendum  de  minu  hf  redis ,  harc  autera 
donatio  v'\m  habet  ipfo  lure  indcpen- 
denidr  a  quacunque  hcredi'ati<;  aditione . 

An  vero  hro  donatio  ,  feu  hrc  tcrtia 
fpccies  fir  in  prriadicium  legttimx  afccn- 
dcntiura,  vcl  defccTKientium  ,  quatenusfic 
extrahcnda  cx  tora  aafsa  hrre\Jitatii ,  an 
vcro non  fit  in eorum  pratiudiciura ,  qua. 
rcnus  foluraniodo  fii  «trahcnda  ex  caj 
putc  bonorum.de  quibus  poteftproli- 
bcrtate  difponere;  probabilius  fentio, 
non  pofseefse  in  prEiudicium  Icgiiimat 
afcendcatium  ,  veldcfcendcntium  ,  prout 
tz^h  frntiunt  Mmiim^tom.  z.dc  imfl.tr 4Q, 
1.  difp.-it^.  vt  dd LMfitm»mm,5<tnclitt.  d« 
mmiTimon.  Ub.  dtfp.  14.  nmm. Ratio  de- 
ducitur  ex  fupertus  didis,  quii  fcilicct 
donai  iones,qur  non  procedunt  ex  aliquo 
titulo  onrrofo ,  fed  mcrc  libcrali ,  &  gra- 
tuilo  .minime  nocent  Ifgitimr. 
An  vcro  ex  cadcm  deirihcnda  tfal- 


cidia  ,  tnaior  e(t  difficulta; ,  q  .1  .iidoqui* 
dcm  ex  mox  dictis  non  bkbirt  v  m  fim* 
plicis  legati;  priuilrgiura  aurem  detra- 
Aionis  fatcidir  eft  in  ordinc  prrris^  ad 
Icgata .  Nihilomin  isprobabiliusfcnticn'» 
dum  exiilimo  ex  '\\U  donatione  poCso 
ciiafli  falcidiam  dctrahi  ,  prout  docenc 
Bdriolmi  ia  i-  cum  hit  nmim:  .ff"  dt  dtnmu 
iniir  vir. ,  vxcr,  in  ifut.  nm.  a.  Ttrmqmel  tm 
t.ftvnqnmm  in  vtrk  iibtriitmum.  \  il  C  dt 
rimot.  dommt  Imlimt  Cl*rms  tih.t\.reetpt,%. 
dommtit  ^H.  9.  mef/.  ftimt  mmtm .  Expie&e 
colli^ilur  tn  i.  tmm  laie  flmtmt  gj-'tf  ini/., 
fi.  dt  donat.  initr  vir. ,  &  vxtr- ,  #*  /.  in  do.- 
nmiitnibui  C.  md  ttg.  f*!cid. ,  &  congrua^ 
ccrtc  rationi  huiufmodi  iura  inniiuntur , 
quii.quantitmvis  buiufmodi  donationes 
intcr  virii,  &  co«iugtrro,prout  conHrman- 
tur  morte  naturali dor);intis,nonhabraac 
omncs  condiiioncs  lcgiti,  plus  tamen 
habcnt  delegato,&nonfolunii  r.ttione 
eitifdcm  dcficiunt  in  eo,  quod  acquiran- 
tur  etiara  antecedcnter  ad  adirionem  hr- 
reditatis ,  i  qua  funt  indcpendcntes ;  fal- 
cidia  auicm  dctrahitur  attenta  qualitate 
legati  poiirTimum  fub  ca  conf deratione , 
fecundum  qulm  iiberale  efl ,  &  gratui- 
tum  ,inqua  rarione  conueniunt  ills  do- 
nationes» 

Hic  alia  etiam fuboriturdiSBcuIras, an 
adhoc  ,  vt  huiufmodi  donationes  confir». 
mentur,  &  fiani  irreuocabiles  roorto 
naiurali  donatoris,  exigant  aliquas  fpecia- 
les,&  dctcrminatas  conditiones ?  Q^iaiuor 
enumerat  conditiones  adhoc  requifiias 
Smntktt.  lih.  6.de  mmirimtn.  difp.\^.  nmm.^. 
vtrf.  tjmmtmor  tmmtn  .  l'rima  cft ,  Vt  prrcc- 
dat  in  vita  donantis  tradiiio  rci  donatc; 
fecunda  ,  vr  dooaas  prius  decedat  ,quam 
occunibat  donatarius .  Teriia ,  vi  donatio 
non  excedai  q-iingentos  aurcos  abfque 
infinuatione .  C^uarta ,  vt  donans  in  eadem 
Toluntate  pcrmancat  vfque  ad  mortcm  . 
Singulas  ex  his  conditionibus  expendo  . 

Primara  conditionem  traditionis  rei 
donaia  requiri  communis  fcrt  opinio 
DD. ,  &  ita  fcntiendum  cA  Gleft  in  t.  Pm- 
ftmimHUt  imvtrbt  mmriiitf.tU  dtnsi.  initr 
vir. ,  <j>"  vxir.  Smiieetmt  im  1. 1  mmm.  a.  C  dt 
dei.  emmfd,  Imfia  in  t.  (1  dimtriio  mmm.  8. , 
f.  di  vtrb.  tbltg.  Itmnntt  Lmpmi  rmbric.  de 
d«m4i.%.-j(.  aum.  i.  /mliut  Ctmrmi  iib.  4. 
rtttpi.  §.  dimmtto  tf.  9.  vtrf.  fcimt  amiem  ,  ct 
slif  imnmmtri  mpmd  Smnebtt.  lib.  6.  dt  mmtri' 
mim  difp.  14.  mm.  6-  Ratioexeodcduciiur  , 
quil,  cura  ex  gcnere  fuo  donatio  intec 
coniugcs  fit  inuaiida,non  tradita  redonata 
nihil  eftet.quod  confirmaretur;  tradira 
luicra  re  funt  orania,  qur  rcquiruniuc 
ad  validara  confirmationem  ;  Nequo 
obrlse  poteft  tcxtus  im  d.  t.  fmpimimnmi, 
f.  dt  domti.  initr  vir. ,  vxor. ,  vbi  noa 
videiurrxigi  tradiiio,fed  fufficere  fpon- 
fidocm  cuja  accepcationc  -  Ibi  -  Siflipm* 

Imntt 
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iMuvtnrtJiu  y^0fii>iij^i  ;Non,inquan, 
obefse  potcft,  quii  texnii  vttlt ,  niii  potW 

convirniri  kzredem  mariti ,  quantumvts 
ipfc  marituf  durante  tsli  voluntate  dc* 
cefieiii ,  quod  iadicat  donaiioBem  noii 
tcncre,  fi  faifli  non  fucric  traditio ,  ied 


dtUBtaxtt fponfio .  Ibi-  SifiiftU*mttwtmri 
fid^t^»»4$fi$  9»»  pmkm  tmmmii  ftfi 
Imidcm  mMriti ,  iim  imtmm  WtoMW 


Sed  Uc  di»  iHMMiiati  fuboritardff.  ' 

Hculias ,  an  ad  hoc ,  vt  huiufmodi  dona* 
tioocs  cooiimentur  mone  doiuntis  •  re- 
qtAfMiiftCkAllottMtiniKveffatfrieillii 
an  vero  fufficiit  traditto  fift»  •  Senticn- 
duin  atbitror,(ufficcffe  traditionem  fi<^m 
nnkfmf  ttiAit  Um  ffti*.  frims  psrt* ' 
Tmm.  ji.  AUx*niler  de  tfim»  i  (?».».  6.i» 
tlm4t,imirvtr.t^VM9rm,l»MimtiMfm 

dii^.  ifdO.  i.  diff.  itf,^  idtiret  mttm, 
&aiq  ni^comfsuiiit^iVttcftaiuridcm 
Tntijni/  hc,th.t  ppA  oimWMBiplifcam 
in  dooatienc  curo  daufula  conftituti. 
Rado  cxcededuf  ituc  •quii  dooaiioipfri 
Kcet  ftctmdui»  ieimillida  ,ieMi  «one 
donantis  confirmatiir ,  ita  &  tpfatraditio 
fi&a  mortc  ciuidem  fitma  ,tt  valida  i 
ilituitur ,  k  licet  BMmkti^  i 
C.  dt  fidium.vtMx,<^\oi  i  quand6  aftus 
cft  omnind  nuUot  claa£ila  indiKcmpor- 
filfioncm  fiaam  dt  omnind  ouUa, 
nuUius  robotls  ;  boc  tamen  verifcatur 
lantum  ,  quandi  afius  nullas  peaitus 
kabet  vires ,  feciis  quand6  tales  habct 
'  «nrea,  vt  licet  pro  nuae  noo  fubifbt, 
iradhi  tamcn  temporis  accedente  aKqua 
eatione  conualefcat ,  vt  cfxoit  in  doaatio* 
nibus  tntcr  virum ,  &  vxorctt,  qo»lic«t . 
conAante  matrimomo  fint  reuocabiics 
acccdente  tamen,vel  luraroento  confir- 
natorio ,  fcd  promi&orio ,  vel  roortt^ 
donantis  abfolure  conualefcunt,  &  led- 
duntur  irreuocabiles .  Hioc  primo  in 

niciibri  c^nfdBe  doiis  ■■cepts  fada 
lariro  ronf^ante  matrimonio  aaimo 
donandi  tenct ,  quii  tunc  retcntio  apud 
maritum  habetur  pro  traditionc  ,  nain  ,  {% 
defaAo  tradidiftet,  brcui  manu  debuifsct 
reoertiad  ipf  im  martfttm  .vnd^  babctur 
pro  rradita  ,  &  recepta 9^ fc ttfiHma i 
»11  fin.  de  doTitt.  ittttr  vir. ,  &<ttg(l¥,  Ftti- 
pmte  fi f 4«/!« R«M.77.d«/!d« iitfirmB^tfiUm 
9tr^.tl0iiaii»  i.Min.f4^lUiwetoMii».  4. 
rictpi.  ^.d»»0ti»  ^  <f.Kerf.[H*t  dmttm\(t' 
cuodo  doftatioimer  cooiuccs  ,cum  claU' 
fnla  conMlnMi-  aone  c#iwrntttt  ienet, 
qnod  conttn^ret ,  quanddtoniux  dotwni 
nomine  coniu{(is  donatarij  (e  polidere 
ConAituerei ,  quii  per  claufulam  conftr- 
tuti  traditur  fi«aa  pof^efno  /.  ^iud  mio  ,f. 
d»  mci^uiTnd*  f»§tf\xm\o  teoet  etiatn 
donar.o ,  &  conSrteiMli^^ 
«naado  duiiiinfci»tlWli<iH  iliLiantf 


£e  inquiUnum  noinlne  donatari) ,  quii 
tilnefiaioneiuris  interueniCtffadltto.<!eft  ' 
il!»  Jcctaratio  indurit  rationem  traditi**'' 
nis.  Itnuica  .qujeillariuehccdiftafunt,' 
poftum  alia  imaia  infenlaiqtw  tcfeiK' 

Stnthtt.  hh  e.dt  N»4iri«id|^.14ia%|4<' 

ad  vt^tfivutut *.    ;  *" •  ^  * 

'  Secnndam  condit{one«tf|iitoequtrf  es-  <^ 
^it^^ii<:6\\\:,\\m  IX  t.  fin.de  attiat  intrrvir,  £temidae# 
&  vxtr.t  ^  i,eitm IntfiMiit  ly^  ft  tliutrii»,  ^iiJ»  rsfw 
f  ttd  tii.t  net  nicongrua  ntlone  boe 
Jrccrnitur,  qijandoquidcm  ex  allegiatie' 
iuribus  non  contirmamur  huiuimoil^ 
donatlones ,  nifi  imertfedbnte  HMtte  do*^ 
n.iiitis  ;  qMnnJo  autcm  prxcedtl  mois 
donat.-uij.  iam  intelligit(ur  di^utadona-^ 
t\ot  vndi  fuUeqoenri  iiaiie  donatoris' 
non  pC'icft  firir..iii.  Difllculias  foluip- 
SDodd  eft  in  decernendo,  quid  fentidi* 
dtim  Ik  ,quand6 ,  vd  iimul  eodem  cafur' 
pericrun: ,  vcl  ignorattir,  qtiifnam  ex  eia 
prior  obierit .  In  otdine  ad  primunu' 
aftcTo,  quod,  quandd  vrerqi.e  eodeni 
cafu  pctir  ,  ccnicatur  donatio  firmlvi^ 
adeoque  hrrcdem  donatarij  pleno  iure* 
gaudere  dominio  rei  donatjr.  Exprefse 
coll  i xitur  iK  l.fi inier  vinutt,f.  dtrm.iut. 
vbi  Cic  Icgitur.  Si  fimut  lim  it ,  eni  d»inutitm 
tR ,  ^ttmm  is ,  f««  dinsmerit,  decedsnt  wnifft 
fUtmt  mtiltrt  dmtuiimm .  Sed ,  an  boe 
etiam  verificetur ,  quandi  connarct  eo- 
dem  cafu  vtrumquc  perijrse.  fed  piius 
donatarium  ,lis  eft  tnter  DD.  Ncfanf 
Snnehif^  lib.  6.  de  mMtrim.  dijp.  14.  nmm.  ai. 
Vtrf.  pfimo  tdmia  die»,  Ctdrnuidt  2.  ««r. 
enp.  'j.mmm.  y  Atinochiui  dt prtfnmpi.  libS» 
prjifumpi.  50.  nmm  6. ,  & ft^^.  Alij  affirmanC 
rooti  potitrimum  d.  l.fiinier  wnw.jf 
drnlMfdeiifrvbi.poflquampoitafuerin  i 
rrcitara  verba  fubditur  co  mMximit 
tjuod  dondior  n»»  ft^trvimmi ,  &  fic  notanc 
iilam  particulaM  ii  mtucinii ,  quz  impli* 
caiiua  cfi,  f<  importat,  feil  inuoltiit  ctiam 
cafum  appofitum  ^i^./.!.  %./iexdr»driini» 
md  fimtm  vtrf  ^vtl  mmxime  ,f.  dt  ml.kuu 
Adrrcopriori  opintoni  negatiur  ,  q-iaO» 
doquidcm  cx  co  ,  quod  prius  obicrit 
donatarius,  iaro  intell^tur  annuHata., 
donitio  ,  Pfprstfumptind  non  tnr?!ligi:ur 
donans  tn  cadcm  voluntate  deccdcre, 
nam  &  (ciret  mortem  prxcedeniemcon- 
iugis,  vtiquc  praifumeretur  rcuocaturus, 
cum  beneficium  intendat  confeire  con- 
ittgi,nooeius  hcredli  necobftat  alle|a- 
tus  tcxius  in  l.fi  inter  virmm  ,f.  dt  rtJut 
dmkiy  in  iUa  panicula  t»  mmximi,  quii, 
licet  fit  implteatfua,  non  cefertw  tamen 
ad  implicandum  cafum ,  quo  exprefei 
conflec  donantem  fijprauiucredooatario^ 
fed  tantum  cafum  ,quo  fit  dubitim  ,aii# 
alter  altcri  fuprauixcrlr,  vcl  vtcrquc  fimul 
pciieitt  •  In  ordinc  ad  fccuodum ,  auaiid6 
ift  doeiii  locjt  pericram,  de  es  «tKifi» 
cui«  ftdubioM  eii^itnais  prior  obiiedi« 
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an  Prcet  donint ,  vrl  JonatAriu>,  tuiic 
pr»frrrem  hrrctles  illius  rem  dona- 
tam  poifidcnt ,  ad-ro  vt  onus  incumbcrec 
prob.^^ndi  non  pofTidcnii.curo,  cuius  h«ic- 
des  pofTrdent,  fi  fijcrit  donitarius,  non 
pratdcccfTifsc  propt^r  communcm  regu- 
lam  ,  quod  in  dubio  mrlior  ftt  coiiditio 
poffi Jcnt is.rtg  in pMri , ie rt^  iur. 

Terliam  condirionem  prcrcquiri  cX- 
prefse  habetur  i»  /.  dtHMttnei  ^hmi  pa- 
rtnnt  C.  de  donMt.  iaier  vir. ,  &  vxor .  Scd, 
an  in  hyfKJthcfi,  qua  donatio  cxcedcrct 
illam  fummam,  &  mors  donantis  prr- 
cefserit  line  inrinuationci  carcat  viribus 
quoad  totam  fummam  ,an  verotanium 
quoad  exccfsum,  didiim  fuii  alibi.  nempc 
carere  viribus  tantum  quoa4  cxcc^um  , 
&  coUi^tur  tx  d,  l.  donAtioHts  ^uas  p*" 
rtniet  . 

Qiiartam  conditioncm  rcquiri,vt  fci- 
licct  donans  perfcuerct  in  cadem  volun- 
late  vfque  ad  mortem ,  colligiturexprefs^ 
rx  trXtu  i*  cMp.fin.  dt  'dtndt.  inter  vir. ,  & 
vxor. ,  if- 1.  cum  hie  fldtus  j^.  tti.  nt. 
DiflicultAS  fulumaiodd  eft ,  an  adhoc ,  vt 
huiMfmodi  donatio  non  tenrar,  &  non 
conlirmctur  mortedonatoris ,  rcquiraiur 
exprcfsa  rcuocatio  eiufdcm  in  vita  do- 
nantis  ,an  vero  fufficeret  tacita?  Vidciur 
abfolute  dicendum  requiri  cfprcfsam^ 
Tciiocationem  ,  &  debere  exprcfsc  dc  ca- 
dcm  reuocationc  conftarc  per  textum 
in  d  cdp.fin.  de  denai.  initr  vir.  vxor. 
&  cxptcflius  in  d.  l.  tnm  hic  /Istiu  vtrf, 
pdtaiieniiMm  ttd.  tit.,  vbi  fic  legitur ,  viti 
ftmtl  donAioiem  pdniinit  hdrtdi  rtuocMndi, 
poitflMitm  iribMimMs  ,/i  MppMreMi  dcfHnclnm 
tmideniir  reM4CMjJ'e  volmniMitm  .  Qjiid  ,  ft 
in  obffw*  fit ,  pricliuitr  dtbii  tjfe  ludex  dd 
(improhMndMm  donMiiintm.  Nihilominus 
fcntiendum  arbtcror ,  quand6quc  fufficere 
tacitam  rcuocationcm  .dummodode  ea 
cuidcnter  canflet,&  e3,in  quibus  fun- 
daiur  hic  t.icita  rcuocatio ,  eandem  re- 
uocationcm  concludentcrinferant;  vnde, 
quoddicitur  inallegato  tcxn\,fiMppMrtMi 
dtfHnUMm  tHidiniir  rt»«CMjft  volmniMtim 
non  cft  intcliigcnJum  ,qiiod  per  aSum 
voljntatis  cxprcfsum,  &  formalibus 
vcrbis  fignincaturarcuocaurric  .fedquod 
elicucrit  cx  quo  euidcmdr  euin- 
catur,  qtioJ  reuocauerit;  ficque  cxprcf- 
fum  ,&cuiw'cns  in  hoc  non  parificantur, 
nec  dicuiuur  ai!  conucrtentiam ,  cuiiu 
omnc  exprcfsiura  fit  quidcm  euiden': , 
non  autcin  omne  euidenscft'  rxpref^uni), 
fcd  poccfl  dcduci  concludcntcr ;  fic  in 
parcicutati  primo  cA  fufiiticni ,  £c  eui- 
dens  rcuocatio  illa,  qua  donans  tcvol, 
donatam  alteri  coniugi  poflea  aliena- 
ucrit ,  vcl  pignori  dcderit ,  vcl  fpcciali 
hypoihecx  fubieceric  ,  prout  expicfsc 
habciur  in  l.  tum  ktc ftMims  §.  /!  mMriius ,  & 
§. ,  qui  3»i[fiitm  fti  f'  dt  d9M(.  m4r  vtr, , 


vxtr. ;  nrc  incongrue  hoc  deceroitur, 
quandoquidem  .ciim  don.ins  ,  qua^cnua 
viuit,  habeat  plenain  potenatem  rciiocan- 
di,&  rcm  illam  alicnauerit,  fcu  pienori 
dederir ,  fcil  hypothecaucrit  fpecialitcr , 
vtiquc  intcMIjgitur  pcr  illas  alicnationcs 
rcuocafse;  Ncc|uc  obeAc  potcft  tcxtus  im 
§.yr  rtm,&  %.  ijdem  tefcripferunt  imftiL 
dt  itiMitt ,  vbi  dicirur ,  quod  tcgatum  non 
reuocatur  pcr  fubfequentcm  obligaiio- 
ncm ,  adeoque  ,  quod  neque  donati» 
inter  coniugcs  intclligatur  rcuocata  per 
fubfequcntes  «ilicnaiiones  ,fei^  quafi  fpc- 
cics  alienationum ;  Nan,  inquam,  obeisc 
poteA,quii.rt  noracC;/«/4iii  i.fimmritut 
C.  de  dottMU  imicr  vir  ,     vxor.  difparom- 
ninoeftratio,  quii  Irgatum  ,  vtpot^  fa> 
uorabileab  initio  valrt,  donatio  auiem* 
vtpote  odiofa  ab  initio  non  valet,&  fic 
mirum  noncA,quodlegatum  perfubfe- 
qucntero  obligationem  non  reuocctur, 
rcuocrtur  autcm  donatio  intcr  conlugcs . 
An  aucem  xqu^   intelligatur  reuocari 
donaiio  inter  coniugcs  per  gencralem 
hypothccam  rubfcqucntcm  in  otnnibus 
bonis  donaiori': ,  vcl  pcr  pignorationcm 
gencralem  omnium  bonorum  eiufdcra  , 
iencio  abfoluic  qiioad  erneralem  hypo- 
thccam  non  reuocari  loMuuet  Lmpui  rub. 
de  donui  §.  69.  mnm.  4.  CtMruuims  rub.  de 
siJfMmtniis  3.  pMrt.  num.  19.  VtrfquMrto  tx 
his ,  MoitmMttm.  %.  dtiufl  irmil.  i.difp.iif. 
Vtrf  lacue  cinftimr ,  quod  videtur  CoUigi , 
tx  d.  l.  mMriius  C.  dt  donmi.  imitr  vir. ,  & 
vxor.,  vbifpecialiter  dicitur  rcuocari  rem 
donatam, fi  fpecialitir  candcm  rcm  hypo- 
thccauerit.quod  no  vidctur  fcqui  quando 
hypothecaueritgeneraliter,  crtcroqui  in- 
congruc  excepifsei  quo:td  fpcci.'»Irm  ,  fi 
rcgula  proccderct  tam  quoad  fpccialcta, 
quam  quoad  'gcneralcm ;  Quoad  gcne- 
ralrm  vero  pignoraiioncm  arbitror  cum 
SMnchex.lib.4.  dtmMtrmoH.  difp,  15  num.s- 
verf.cemfebtiur  MmtmrtU9CMtM,\r\\e\\\%\  re- 
uocaiam  donationem,  quando  fafia  cft 
lalispignoratiopto  roaiori  fumma  pecu-  <»c<eo«  a- 
niarum  ,ac  valeant  rcsoppignaratcfimul 
cum  rcdonaia.quia  tunc  donator  noa*  • 
prcfumerctur  vcUc  rem  iUam  rcdiracrc , 
6c  rccupcrarc. 

Sccundo  fiifficicnter  intelligirur  reuo- 
catio  dooationis  intcr  coniugatos  ,  fi  ex 
difplicentia  intcr  ipfos  fequatur  diuor- 
tuim  per  tcxtum  in  l.cumhie  flMtui%.  ji 
diHoniHm  f  dt  doHMi.  inier  vir.  vxorem  , 
non  enira  cft  pr«fumcndiim ,  quod  co- 
niux  Jonator  vclit  fua  bona  confctro 
conitigi ,  a  quo  animum  abdicauit ,  6c 
ccr^  i^  ,vcl  qui  per  iniuriam  i  fcipfo  fe 
alirn.)uit ;  Ob  hanc  eadcm  rationem  in- 
icUigitur  fufficientcrrcuocari  pcr  coniu- 
gcm  donantera  donatio  ,  fi  coniux  do- 
nitartus  morcs  mutaric  tn  prziudiciuiOLr 
doaantis,  vt,fi  adulterium  commifcrit 
MmiB  /mh* 
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I«0tintt  Ln^ui  Tuh.  it  i$n*t.  §.78.  irNfli.lo., 
relfifuerii  ignoracus  donanti  aliquoex 
nodis  traditis  l.fin.  C.  dt  uutc  <i«n4>.,  vcl 
fl  iiiter  vtrumque  intcrcefserint  gTaues 
inimicitia:  pcr  textiim  'mt.cunhicflMtut 
S-fi  dtiurtiHm  f  de  denai.  imtr  Vir.  vx»r. 
quod|Ctiam  intelligc,  fi  inimicitiz  ortz 
f Jcrint  cx  cauia  coniugis  donantis ,  quia 
c.iam  tunc  ccnfctur  cc^arevolunt»s  do- 
nandi . 

AssEitTio  II.  Donatio  inter  coniu- 
ges ,  ft  mortc  confitmetur ,  rctrotrahitur 
ad  idem  tcmpus  donationis  non  quidem 
quoaddominium,fed  quoad  fruSus  pcr- 
ceptos ,  Confcniiunt  Gltf*  in  /.  dennii^ntt 
ifMMt  pMrentts  vtrh»  riftrdtMr  C.  dt  dtnMt. 
initr  vir.  Vxtr. ,  BMrttlut  in  /.'Jt^mins 
quMflie  jf  dt  It^dt.i.  lulimtCUriti  Itb.i^. 
rtetps,^  dinMtt»^.^.  0er/- ptnitlt.  LmdiHi' 
ctti  Loptx.lib.  t  de  centrdQ.  e.  47.  Mdfin  §. 
iftMndmm  tji ,  Antinimt  Oimtx,  1.  V4r.  e.  4. 
n. vtrf.  MdMtritndmm . 

Quod  retrotrahaiur  exprefs^  colHgt< 
turintcxtu  l.denatiintt  ijUMS  pMrtnttsC. 
dt  dinMt.initr  vit.&  vxirtm,vb'i  f\c  iegituri 
md  iUmd  itmpmt  rtftrMimr ,  ^mi  dinMiii  tin- 
ftripiM  fmii.  Quod  vero  non  rctrotraha. 
lur  quoad  dominium  eXco  facilc  liquet , 
quod pcr  cxprefTam,  &  veram  rcalem  do- 
nationem  coniux  durante  matrimonio 
non  potefl  rem  donatam  quosd  domi* 
nium  transferre  in  coniugem  donatariii , 
ergo  multo  minuspcrilbm  tacitamdo- 
nattonem^  qu^  moneconfirmatur;  fi^to 
«nim  iutis ,  quc  fundatur  in  prxfumpta 
foluntate  donantis,non  porcftquidma- 
gis  opcrari .  quam  ipfa  vera  realis ,  &  cx- 
prefsa  voluntas  donandi.  Quodvcrore- 
trotrahatur  quoad  fru^us  tumcxeocol- 
ligitur,  quod  rctrotra^io,  quz  d  iurc  Ha- 
tuitur,  dcbet  quoad  aliquid  operari ;  non 
opcraturautem  quoaddoroinium.TC  mox 
probauimus  ,  crgo  quoad  frtidus ;  tum  cx 
co,quod  res  donata  fupponiturdonatario 
pcrdonantctn  tradita  ,&ficcidcm  coHa- 
ta  poiTclTio  \  frudusautcm  icquuntur  rci 
po(le(Tionem . 


P  R  >E  N  O  T  I  O  XVL 

Aiwficuti  donatiolnter  coniuges  conBr* 
natth:  mone  na^untli  donantis, 
it»  conBrmetur  mortc 
ctuili  eiufdem , 

SVMMARiyM. 

Jlfiri  emilis  (jmiinidi  einitn^Mi .  i. 
A/pirtniiini  ,/tm  txiln  ceuimgit  dinMntis,/i 

k:cfmexti  mMfe»tms,cinfirmMi»r  dinMiii.%, 
EtiMm  tinftnmMtur  prr  feruiimem  /uptrui- 

uttuitm.  j. 


I 


CiafirmMtmr  etiMm  per  prififfiintm  iu  Rtli* 

^iini  incMpMei  diminif  .  4. 
Ftr  priftjfiintm  tmtffMm  in  keliiiMUe  CMpsti 

dimini)  uin  cinfirmMiur . 

MOtt  ciuilis  multiph'c?ter  poteft 
contiogere ,  fcl  (cilicet  per  afpor- 
tationem  ,  (eu  exilium  coniugis  donan- 
tis ;  vel  pcT  addidioncm  eiufdem  in  ve* 
ram  ,&  rigorofam  fcruitutera,  irel  per  in- 
gredum ,  Sc  profcflionem  dufilem  in  Re- 
ligionem  approbatam. 

AssKRTio  I.  Afportatione.feuexilio 
coniugis  dooaniis  ,n  hic  fuerir  mafculuc, 
confirmatur  donatio  MilinM  tim  %  it  iuft. 
trMS.%.  di/p.2i&  %.  diuMiiieMM/M  mirtis, 
TtTMHUit  iu  t.fivnifuMm  vtrb-  tihtrtit  n.  iil. 
C.  dt  reuie  iinMt.  t iMtHHS  Lupnt  ru\t.  ii  ii' 
HMt.  S*7i«  infrincip. 

Ratio  ex  eo  deducitur ,  quii  donatio 
tnter  coniages  caufa  mortis  confirmatuc 
hac  moneciui!i,fcilicct  afportatione,  feu 
cxiliomaritt  per  textum  cxpredum  in  t* 
/ti  fi  miri  f.  ii  iinMt.  inier  vir.  &  vxir., 
ergoetiam  donatio  inter  coniuges  con« 
firnriabitur  tali  morce  ctuili  maritt  do- 
nantis .  Confcquentia  probatur ,  quii  do* 
natio  caufa  mortis  zquiparatur  ad  inui- 
cem  cu  m  donatione  inter  conniges ,  nam 
ficuti  illa  eft  rcuocabilis  in  vita  donantis, 
iri  etiam-  ifla  ,  ergo  fi  ilta  confirmatur 
morte  ciuili  donantis.ita  &i(la:  Ncquo 
obe(fe  potcfl  textus  in  l.riivxirii  C.  i$ 
ianMt.  inier  vir.  ^  vxir, ,  vbi  videtur  afferi 
morte  ctuili  hon  BrnTari  donationes  inter 
coniuges  i  Non ,  inquam ,  obcfsc  potcft, 
quandoquidcm  tcxius  ille  incclligcndus 
dl.  quando  vxor  donaiierit  Tiro.quiatunc 
mortc  ci'.iili  vxoris  non  confirmatur, 
quandoquidem  allrgati  textus  pro  con- 
firroatione  huiufinodi  donationum  lo- 
quuncur  folummodd  in  fauorem  vxorii , 
&  przcipue  rextus  fii  i.  t.rti  vxtrit  C.  ie 
ihnMi.  tniir  itir.  vxir. ,  &  ide6  confultd 
pufui  in  alTertionc  illam  particulam  re- 
hri^uam,  y/ <i»/>4i(r  intir  einiu^tt  fuerit 
mMfeutms . 

AtsERiio  II.  Morte  ciuili,  qur  !n- 
ducitur  per  feruicutem  fupcrvcnicntem , 
con/irraacur  donatio  inccr  coniugcs  ,  6 
fucric  fcruitus  hominis.  Nomine  ferui- 
tuiis  pzns  incclligo  illam,  qua  quisdam- 
natur  ad  metallum  ;  nomine  ieruitutrs 
homints  illam  intelligo ,  qua  quis  alteri 
fubijcitur  .  5»4r#:^4//<|.io  nun.  & /ttftf» 
Ri/illMVtrk.  iinMtii  %.  u.  ^4.  Anitlut  ^erbu 
iindtii  n.^.LudiMicui  Lopiz.  Itit.i.di  eim» 
irMQibui e. 47.  Vtr/.ttrtii  cinfirmMiur  ,Smu- 
fhtx.  it  mMtrim.  tib.6.  ii/p.Vf.  nmm.^ 

Expre^d  colligitur  ex  textu  in  t.eum 
bic  ftMiui     fi  dinMiir  /truMi  f.  it  iiuMt, 
inter  ^r.&  vxirem,  8t  ratio,  ctK  non  con> 
'firmatur  ,(iuand6  eftfcruuspznx,  fecus 
Mucm,  quandd  cftfctuus  hon)inis,illa  cA, 

quam 


I  ■ 
Monciuii 
lisquomo- 
do  coatio- 
{•t. 


2 

Coofirw* 
tur  afpof. 
catfMe,  Se 
exilio  do* 
oaotis. 


R.acfo  nes 
pro  afTcr* 
ro. 


3  , 

Per  {eriUF 
lutem  (m- 
ptrttcnieo- 
tem  eilaoa 
coofirflU^ 
tur . 


Coogle 
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>«•  f  co- 

tefCioi^  ia 
Acligiooe 
incapact 


,'1'  ; 
t     :    !• '  '  . 


Fer  pro- 
feAoni  ia 
K.eli2ioiie 
capaci  nao 


cet  f<ruus  psn*  noa  habet  dnnifaiMMtt 
.quoxcwcari  pomcdonaiio/eruus  atitcm 
jioipiqjii  habci  domiiiium»  iquopodh 
.feuwaii.  ■  , 

f- '  AM»»Tw  ni4.  tec  pfofetrionem  iiu 
Religionc  iacapacl  doMiiiki)  confiriDatur 
4oaatio  intor  tioninfw,  tprorefTtopcr  co* 
fiiugen  dooaatcin  Ici^itini^fierlc  FaAa, 
hoc  eft,vel  anreconriimmationeflima* 
trimofti) . irel (i  poft \iim  iinrfiwiOlliii, 
dc  licentii  altcrius  conitm;is  t»*nnei  Lu. 

dtflrnaA.  c.4,1-     ?•  etnfirmMmt. 

RaiioexcojieducijLiu,q}iiaaoc»mua< 
fis^^niikad  aiHiAiaifc  i^^iMiiii  iiitniiiihi 

omnibus  rquiparatur  morri  naturati, 

^uaoddquidcm  nec  ^uinfgSm  potefti 

^Mrftoe  domihig^  tidlaftmiwntttn 

quo  prof-:"^';.-  r'"  ,  nim  (•;;airi  r-fi'-!  fit 

incapMi  *  /rgo  pei  1^^«  profetUonem^ 


iue  tacitd  ,  le  exprer?c  confirmaV  r 
iti(%40CJatio ;  Ne<4ilje<tepotcft«liAll«a» 
imHgk  ea  hypothrtl.hMnfan  Jii^rfiai> 
lum  raprefentari  prr  RoaMMhnAoOlifi' 
«cm.vetpccoac.qui  f-tc^iAMfllMlMs 
flHOilWiiliM^.quo  profiKTailRM^ 
^*"  ''^paAAOBorum  raDrerrnt.itur  pcr 
eandcnliijliUgiooeiai  fi4onrioqiMM»»» 
obcfse  tiO<i<^,'quii.  ifcHf  cowniutocpiHi 
fcnfus,  quod  in  ordinead  talfmRcHgio^u 
jptofcfsumialiciigioaeiQcapaci  doinini) 
<wai»oiiOiicai  wptfeftotctyaftgyilarirtf 
eidem  fticcedunt  in  ordincadbona.qu* 
^inct^ilii  tamumAui  veniunt  ab  intsft» 
CPi'pcr  ifldc » «'e>4  mfHhOmnn  nattiraH» 
ter ,  qui  tamen  nijllum  ius  liabcnt  ia« 
jlfdine  ad  ilUm  donationem  ti 
fim  reuocaucritfieprdftfilM  U 
qtioda(a(eii*fliniUterdc€<&oit  io 
iuntate.      •  .    .  «>bf 

AssBRTiolVi  PcofMKfianclMMifr 
fam  in  Reli^ionf  cap.ici  domini)  .  &bo. 
norui^  nof)  confirmatur  dooatio  fadoi^ 
per  contugem  4oiMHMm  fe  piofaiMl 
alicti  cQniugi ,  nifi  prout  in(ercediM9tfri 
^uraiis.dufilofla,iiAtodo  in  iure'Oo»f 
nraai.  CofltehM  tauSs  commtMjier 
DD. 

^ .  Ratio  CX  codcducirur ,  quia«  quamvi^ 
conhnc  dbnam  fic  profeflus  fit  ratiooo 
profelTionb  incapax  dominij ,  Rdigio  ta- 
laeo,  in  quapcofefluscft»  ooocft  incapax 
doninij,  VMeonmi  iimdamam,  qood 
lclWOtie&  MoAaflcrimn  tn  ommbus  cius 
k>o&  fiieoeda4.  &  quod  cadcm  RcliKio 
eiufque  loco  habcMill 
prtbM.  &  amtb,  nifi  ro^*i% 
in  hoc  fienfu  oommunicer 
•  aM  cOMicnirc  nortcffl 
naturalcm  ,&ciuileffi  tn  oidine  adbona 

goflijlcgda ,  yiMteBdlBjto  d^tojtdi*» 


iuioi) ,  ijiiii  ;iic  raprefemac  profeffum  ; 
ergo  per  folacB-mofelRfeneni jpr«cUi  tu 
Rcligione  capaci  domini|donafio  f-'t«j 
pcr  coniu^em  (itrofeirum-durflm;  marri- 
monio  alreri «eMdilgiiioii cooArmantri 
nifi  q>toufqueiatrie'dR}rir.niorrni^Al8 

eiufdcro.  I  ?ti'j«n»jb«  !in;.:  f;t.ii 
-  Oixi.yiiigidKoidi^waiMilr.  mmfnwi 
difpo(iM'anr:n  muniLipalcm  h  ii'r  ci  iita^ 
|jf  J^^aianc«6s,lectBidtiiB  (Mam  pe<fo« 
rp^^mwnmnnrwww 
**r,  niaTniptjreft<-fT- ditTidium ,  an  pef  ta» 
icmprofctrioncia^CMtfirmfturtaAjs  dona* 
tb,&qMidem  omnes  ,qu!le«t^iltir<tf' 
f  loneni,  in  qimp^ofelfruseft,  in  nulld  nire 
ftycederc  ftMM»Tia^>Jhitico  >  «tiauiU 
clhot'  AnfifiiviiTdC'  di^^iMfMi  fcnmMf 
profrfTum  in  ordinr  ad  tal^m  donatio.' 
nem ,  ficque  bant  ^fluiri  ini«rc«dtiit4^ 
iHortc  ciiiiikalbCiMd^ffl^profMRMMM 
Qjii  vcro  fuiKnent  iltam  difpoficiondd) 
ftawwdcnviwwi  >oiflraere  idri  RcKtHontVt 
w  not-ftlhl  vitohynHno» ,  vti^riMhMt 
bn  n  t .  R  r  1  i  eioncm  ipfwn  r>prcfenr<»g  ccittJ* 
dwt  pro^ivia  ,>^oufi^c  natunlimfii 
acffir-,  adekquc  dMmiWHIil-iModi  IMl» 
c  o  1 1  fi  r  m  n  r ; ,  ni  (» ihtcrcedeiM  nMrM*M|t>* 
ffllidananii**  ■  » 
•O».»'»'  %    :'.   ".^    '  :'.     .  •   » 


fneUk 
de  iarc^ 
coainaai» 


•'f« 


iat>-  -■  • 


I)ISQyjSIXIQN£S  I.: 

A  prima  adl  odaiiam  priB^ 
U .  -H  noMQnraft  iaclufiue  *>  .  i 

%.ttj}'  ?•  .'cp  >*■.  f        «  n*r  ■   .:  "••'l 
i:i   .  •  "Tq  3-uqi§ri  Ifc.*4     ».-?..  -1 
••     f       .     :r'  ..f . .  .        *    .  |.| 

ikmloMtb£db^flie|iif(d»rftd  eaioM 

..  dkt.qnanniptiB  iticfluaiiBiM»  ■: 

(  .....  .».r-r'loocat*f  n 

V.,  ■.   »i»i  •  •       ■  •!    ••  ••:;  r 

..,.•«.  »•«  ••  .     •  .  r  f  *• 

MifiiMwt  fitQi  'fiilu  •  I» 
St  [4^4  fuerif  gnimt  tx  tune  ttt 
■  4mint»m  ytr  gji^ttt 
Si  fsOd  jiwfendiinal.  Mifmcawifiii 

wpfl  itnti . 


%  r 


*  .» 


DU(^uiTio  L  Scante  pcjnti(%  tra« 
ttacttde>«DMiakado  intec4Mi* 
triinonio  tnter  Tttium  &Sciam  pto  cena 
dicTititfi  ccmcnUc  qdcPSd»  patrto^ 
pluriaia.  linil»  denationit  .ttialim  dit 
po(\ca  inirr  eofdem  celebratae  fum  nt^ 
cic .  Oica  hic  fuit  Macf oueilia  •  M  iVM 
colUtiodoaopiim  i  fct  doMfa  diyMf 
tcoeat  ,an  vcro  quaii  fafta  intcr  MMilNI 
.«i»  iiK>«dlUttaa  iciiMahilii*.  > 


\ 
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% 

Si  riAa^ 
lueric  aai- 


roofrfS:    ConiideranduRi  hic  eft ,  an  illa  colla- 
''"•'cudonatio  fada  fuerit  anitnoextunc 
oummi.  abijjiuf^  transfcrendi  dominium  in  co- 
niufem  donatarium  ,  quantumvis  con- 
templatione  futuri  matrimonij ;  an  vero 
llla  donaiio  exanimoexprcrsodonanTit 
rclata  fuerit  adtempus  conflantis  matri- 
nioni),  ade6  vt  ciuidcm  valor  non  inci- 
piat,  nifi  i  contrafio  matrimonio ;  an  tan- 
dem  ita  fa&a  fuerii,vt  non  conAet,an 
fuerit  animus  ex  tunc  transferendi  rei  do- 
natae  dominium  ,  an  vcro  folumraod6 
tclai^  ad  tcmpus  contraAi  mairirooni). 
Quibus  pofiiis  / 
Refpondeoprimd ,  6  ea  coHatio  faaa 
fueritantmo  ex  tunc  transferendi  dothi- 
nium  ,  donatio  ab(blut^  tenet ,  &  efV  irre< 
ntic  uocabilis  .  quanttimvis  eadcm  die  poftei 
Rui»feri-  cdebrats  fucrininupiir  intcrdonantciBt 
4i  domi-  &Jonatariamyf«{f/««««r^.W*JM/i« 
■laroteoct  ffj^/s  e.fim,  verlf.  etnflsntt  de  dtnMt.  initr 
ih{9lmi.    ^if^  ^  mxtrtm,  SUmtfitr  verh  i»n*iit  ». 

^udtlmnenU  prims .  Exprefs^  collij^itur  tx 
l.  initr  eot  li.jf  dt  donnt.  initrvir.^  vxtr., 
irbi  ftc  legitut.  Initr  ett  .^imi  mutrtmtmt 
ktitmri  fitmt  mntt  wtftimt  tltmMi»  fmOm  imrt 
eenfifht,  ^etUm  fi  etdem  dit  mmptin  fmerimt 
eoufeemim  ,  nec  tncongrua  rationc  hocdc- 
^  cernitur « quanddquidem  ex  pra;aAit  do« 

oationcsantecontradum  roatrimonium 
non  intcrdicuntur  iiureprohibcntcdo- 
naiioncs  imct  virum,&  vxorem.cum  Bant 
pro  tempore  habili,&  inter  perlbnas  non 
intcrdiiftis  donarc  5  Ncquc  obcflc  potcfl , 
liadcraiur ,  qu»d  «cum  eadem  die  nuptik 
fuetint  celcbratr,  qua  fada  fuit  donado, 
pcrindi  hcc  le  habeat,  ac  fl  fttOtM  fijexii  co* 
Aantibus  ijfdem  nuptijs ,  &  quod  fada^ 
fuctit  pro  modico  tcmpore  prcccdenti 
in  cadcm  die  inducat  prsfumptioneau 
firaudit  aduerfus  legcm  prokibcntem  hu- 
iufmodi  donationem  inter  virum,  &  rxo. 
rem ;  Non.  inquam ,  obefsc  potef>.  quia, 
cum  hic  vcrfcmur  in  iuribus  odiofis  ,& 
cxoibitantibus  A  iurccdmmuni  fhidacA 
Bcienda  interpretatio  ,  adco  vt  non  hat 
extcnfio  vhri  tcmput  i  iure  prxfcriptum 
sdcffcAum  ,vtilla  donatio  cxtraiiludfit 
inualida  ,  &inodtofisconiputatio  bcien< 
da  cfl  i  moracmo  in  momcnrum. 
I  Rcfpondeo  fecundo ,  fi  ca  collatio .  feu 

i;  ftStt^  donatiofadlarti  relaid  ad  tempus  matri* 
fcctit  rt-  moni)  iam  initi,  riique  non  fubfiflit ,  ncc 
lui  sdii  eil  irreuocabilis  .  Conlbnat  cum  ijs,  quc 
put  ma*  li-  fupn,  &  alibi  diximus  ,  &  confentiunt  in 
"^t?'^.'*"       oranes,  vt  tefVatur  Smmcket.  tU  mmtrim. 

tih.6.  difp.i.  m.6.  iu fin.  Rado  cx  co  dcdu. 
citur,  quia  coUatio,  fea  donatio  intcr  co« 
niugcs  conflante  matrimonio  non  tcnet , 
&  ttt  leuocabilic  per  fupcrius  allcgata 
iura  ,  8cpt«cipiid  im  e.fin.  dt  donmi.  mier 
w  &  vxor.  &  ft^i-jf  '  **d.  tit ,  crgo 
etiaro  huiufmodi  collatio.  teu  donaiio, 
quantumvis  hda  antc  imtum  matrimo- 


ia'ti  ■•lu* 
tcoct 


nium  .fttamcn  rcfenittK  ad  teinpus  con- 
nantis  roairimonij,  eritirrita  ,  9c  vtique 
pcrdonaiorem  reuocabiiis.  Confequcn- 
tia  probatur,quia  pari  paffu  proccdtinc 
aliquid  fieri  iniempore  inhabili  ,&pro- 
bibiro ,  &  ficri  pro  temporc  habili  ,  fcd 
rcferri  quoad  ipfnts  clFcauro  »&  valorcra 
ad  rempusinhabilepcr  textum  im  /.  in  ttm- 
pn  f,dt  hdrtd.  inflit't.tmm  tfmiff.dt  imrifdiB* 
tm.  imd. 

Rcfpondeo  terti6 ,  vbi  non  confhtdo- 
nationcmBdaaiclircaniino  transfercndi 
ipfo  iurc ,  &  immcdiitc  iti  contD^ero  do* 
naiatitan  rero  donatam  quoad  domirrium 
(quandb  hsc  fa£bi  cft  antc  matrimoniura 
licct  cadcm  die ,  qua  initum  cA  idem  ma- 
tfimonium  )  anvcro  aniino  ,vt  iffius  do* 
nationis  cflrdus  rcfertctur  in  tempus  c6* 
tradi  natrimonij,  probabiliuseadem  do- 
natio  tenet.  &  eft  irreuocabilis.  Iti  fcntire 
cxifHmo  Glofmm  ime  finmii  Virlf.  cm^mmi* 
dt  dtmmu  imttrvir.^  vxtr.  Amielmm^b, 
dtmmii»  nmm.6.  Ratio  ex  eo  deducitiv , 
quia  tn  dubio  mentis  donantis .  iiru  in  nofl 
cxprcffionc  mcntis  eiufdem  rcs  rcduccn- 
daeft  ad  ter8itnosiuris,quand6quidcm, 
vbi  contrahcnics  non  cxprimunt.  iuf  fup- 
plet  defcdum  loquentium  ,  (ed  quana6 
contrahenies  aliter  non  difponunt,  in  do- 
nationibus  intcr  coniuges  fiaftis  antcce- 
dcntcrad  mattimonium  licetcadem.die, 
qua  ipfum  mattimonium  celebratur ,  ius 
difponit  cafdcm  donationcs  tcncrc  per 
tcxtum  cnuntiatum  iml.imttr  mi  f.deeltm 
mmi.  iniir  vir.  vxtr.,  ergo  non  conftamc 
cxprefsi  d«  mcnic  donatoris  ius  difpo- 
ncns  donationrm  antc  nuptias  ticct  cad€ 
diccelcbratas  dcbct  habere  ioctim ,  ade6- 
quc  &c.  Confirmatur  .  quia  in  iuribus 
odiofts,  &  cxorbitantibus  4  iutevniucr- 
iali  facicnda  efl  fVriairtima  intcrpretatio  , 
adco  vtminus  Irdatur  ,  quam  hcri  podtt 
idcm  ius  communc ,  fed  iusvctansdona- 
tiones  interconiugcs  aduerfatur,&  exor- 
biiat  i  iute  coromuni,f*cundum  qtioi 
vnufquifque  per  donattonem  porefl  re» 
fuas  transfcrrc ,  crgo  ita  imcrprctandum 
cft ,  vt  prccisc  contincatur  in  tcrminis, 
iuxti  quos  loquuntui  iura  prohibentia.ii 
fcd  iura  prohibcntia  loqtninturprsctse  tn 
terminis  donationum  fa^rum  interco- 
niugcs  fleu  conftantc  tam  nmninonio, 
ctfO&c« 


4 

Vbi  MB^ 
c6fter,aoo 
animo  nc- 
rit  f*Q^ 
prfriiaicti- 
dQ  cft  pro 
Talida|iio- 
Bitioac 
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An  donatloper  coniugi  conAante  nam- 
inoniofaaa  tcrtio,cunneo  oneic» 
rt  difloluto  tnatrimonio  fiai 
alterius  coniugis  teneat  • 

r  M  M  A  K  t  FAi, 

SxftnitMt  tHfu  finfm  Meipini»t  pt  ttm» 
tiu .  I. 

Si  f$  f*QA  im  fdturm  Kxtii ,  &  dtptpiat* 
^^md  itriium ,  vfijtu  md  »kimm  do/iMHtii, 
mii^  ftri/ltm  Mtfhitim  tfirtmctAi- 
iii.  j. 

Si^ttrt  fiitrit  ia  fduortm  lertif  tjutufijut  dt» 
fMM/  vixirit ,  ^  ptft  tbiium  tiut  tn  fgut- 
rtm  vxtrii ,  vti^ue  non  tfi  rtu»ethllit  ftnt 
•mfm.  5. 

Sitput  fntHui  fittrittdttm  tjl dtftfiniiti  fat- 
utrtm  vxtrit,  etdHnitidem.  4> 

Ctuditit\  ^uod  rtt  dtptfitu  Hdi  Vxtrit  ptjl 
*yitum  m^triii  utm  fueii  tltuMiitutm  hrrt' 
mtcMbittm.  5* 

Si  vxtr  dontttirim  in  tn  hypithif  prtmtrt' 
rtiur  muriit  ,  vtl  eum  illt  mtreritur,  rei 
dtnuiu  tfti  htrtdum  douuntii ,  utu  tUftm 
\    ftttrij ,  uec  htredmm  vxtrii  •  6m 


I 

rics  expo> 
akur. 


Articoli 
di  fob  ia«c 


DIiQViiiTio  11.  Contra<5«  matr!- 
monio  per  vetba  de  prrfcnti  inter 
Caium,  &  Sci.>m,  eoque  forte  ctiam  con« 
fummato  Caius  codc  matrimonio  adhuc 
conflantc  domrionem  Fecic  cuidam  tcr- 
ticperfonzputa  Theodorico (ibi.&Seic 
Coniugi  fu«  coniundo  ea  adicAa  condi- 
done«  vt  pofl  obitum  eiuCJem  Caij ,  per 
quem  difToIuitur  matrimontum,res  dona* 
ta  plcno  iure  tranfcat  inSeiam  ,  ciufque 
fiat.  Hic  orta  cft  controuerHa  ,  an  talis 
donatio  tencat ,  &  fit  irreuocabilis  >  aiu 
rcroHt  irrita } 

Sub  hoc  tttulo  multiplcx  excttatur  ar- 
ticulus  esaminandus .  Primus  cft  ,  an^ 
adhucnon  di  loluto  matrimonio  per  obi- 
tum  eiufdem  C:iij  iila  donatio  At  per  eun- 
dem  rcuocabilis  ab  codem  Thcodortco, 
ficuti  6  immediate  e(Tet  fafta  Setcvxori 
eiufdcm  Caij  ■  Secundus ,  an  illa  condi- 
tio ,  quod  res  donata  difToluto  matrimo' 
ntofiatvxoris  fupcrfHtii  obiit  iuriproht- 
benti  donationes  tnterconiugesconflan- 
le  matrimonio,  quandoquidem  videtui 
donatio  illa  cum  ilia  conditione,(eu  onere 
fiaSain  traudem  Icgis  irritantis  donatio* 
nes  inter  coniugcs.  Tertius  ex  fuppofi- 
tione.quod  illadonitiocum  illacondi- 
tione  tcncat ,  an  ,  fi  vxor  donataria  prr- 
morerctur ,  vcleodem  cafu  cum  marito 
n«icxctur  doaatio  Uta  Brtnaretuc  abfo* 


3 

si  St&Ot 


lute  in  fauorcm  Theodorici ,  an  rrrtt 
fcOituenda  cHct  hzredibus  ciufdera  ma* 
riti  donantls. 

Rcfpondco  primo  adprimum.  fiill*.» 
donatio  fa<Sa  At  przcisc  in  fauorcm  co-  fauM^ 
nitigis  donatarir,  &  quodamoddfolum  ittumTSO 
depofitata  in  manus  Theodorici  vfque  ad  ri* ,  te  de- 
obitum  ipfms  Caij  donaniis  vtiquc  efl  pofim*-» 
reuocabilis  per  eundcro  Caiuro  ,  ncc  fim-  ter- 
plicitcrtenet;  fiver6  faaafueritin  fauo-  JJ^„JJJ 
rem  Theodorici  ,  quoufque  ipfe  Caius  jonatvs 
donans  vixerit ,  &  in  fauorero  Setz  coniu-  vtique  <tt 
gis,  pof^q'j.nra  ipfe  Caitis  roortuus  fuerit,  reu«caWF- 
probabiliuseandem  non  poteft  Caius  rc-  I><* 
uocare, nifi  interucnicnte legittmacaufa 
reuocationis.  In  hanc  confentire  debeti( 
quotquot  fuftincnt    donationes  inic^ 
coniuges  reuocabilcs   e&e  ,  At  alia^ 
donationes  ab  ipfts,  fi  lint  inter  viuoSi 
cfse  irreuocabilcs  •  Ratio  primc  pania 
ex  eo  defumitur ,  quii  illa  donatio  pc« 
rind^  habetur,  ac  fi  iromcdiate  hau^ 
c^et  coniugi   donataris  ,  quanddqui- 
drm  ,ciim  faftafiiCTirprzcisi  inCauorcm 
conIugi5,parum  refcrre  potcfl,  quod  fue^ 
rit  dcpofitata  in  manus Theodortci,cum 
hic  nullum  ius  quzfieflt  in  illa  re ,  &  Ib* 
lum  detincat ,  vcl  nomiiic  Caij  donamls  , 
vcl  Seiz  donatariz ,  fcd  donatio  imme^ 
dixte  fada  coniugi  pec  alieruro  coniu- 
gcm  vtique rcuocabilis  ci^inec  fimplici- 
i^r  tenet ,  ergo  &c.  Confiniiatur ,  qula,  fi 
ipfe  coniux  donans  alteri  coniugi  retiLt 
donat.im  apud  fe  detincat  poteft  vtique 
miocaredonationcm  pcr  reuocationem 
illius  voluntatis  ,  quadonauit.ergo  etiara 
firem  donatam  apud  tcrtiam  quandatn^ 
perfonam  depofuerit  vfque  ad  obitutsy 
eam  poterit  reu*care  ,  quand6quidcai' 
illa  dcpolitarius  retinet  nomine  donaiiiis . 
Ratio  lecundc  panis  ex  eo  deducitur,quia 
cx  vna  pane  donatlo  ,  quantumvis  fucrit 
inter  vtuos  poteft  efse  limitata  ad  ccr-  ^fi''iL.» 
tum.  &  determinaturo  tempos,  vel  ad 
incenum ,  quatenus  pendeat  ab  inceno  '112^1'^* 
euentu  ,&eXauanihile(tincahypothefi,  ^ 
quod  «bfit  verz  ,&reali  donarioni  irre-  pofl  ^itfi 
uocabili intra  illud  tcmput,  quandoqui-  lofakMvai 
dcm  cft  inter  perfonas  nabiles ,  &  i  iure  »xorii  a6 
non  intcrdiiaas  ad  donanduro  ,  8t  ad  rcci-  P®*** 
piendam  donationem,  etgo  &c.  ncc  illa 
conditio ,  quod  tes  donaca  pofl  obituflu 
donatotis  transferatur  in  coniugcm  fu- 
perAitem  officere  poteft  itreuocabilitati 
intra  illud  tempus,  quand6quidem  illa 
canditio  folum  limitat  ad  tempus  ius 
Thcodorici  donatati) . iti  vt  pofl  obic uoa 
donatoris  viterius  iK>n  protrahatur  ,  non 
aotcm  tribuii  ius  reuocabilitatisintra  il- 
ludtcmpus  ,nifiicgitimacaufa  reuoun* 
di  intercenerit. 

Hic  dubitabis ,  an  fidonatto  faSa  fucriC 
przci^^in  fauorcm  coniugis  donatari*, 
&dcpofita  apud  Thcod«ricuiB  vfque  ad 
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obitum  Ckij  doaiitorls ,  &  intcriin  donat 
tio  ,fcu  resdonaiafrutlus  fecerir,an,iQ| 
quam  ,  ilU  fruflus  cedcrctit  Sci*  doti^t'»» 
lir ,  an  vcro  hxrcdibiis  Caij  donator»  * 
Vidctur  prima  fronte  diccndutn  ,  huiuf- 
modi  fru^ius  ccdcre  hxrcdibus  Caij, 
quand6quidein  cx  fupra  di<fiis  adhoc . 
donatio'confirmetur  moucdonaniis ,  te« 
quiritur  ,vt  res  fucri:  tradita  donaL^ifl 
07*/4  !n  /.  P^pinUnut  Kerht  atriti  ^lU 
donMi.  inttr  vir.e^  vx»r.  SMiseim  inl.^ 
nmm.i.  C.  dtittt  CMutM,  ImHhi  CUrui  iib.^ 
Ticeft.  §,  donAtio  q  9,  fgl^t  ^itttmj . 
Nihilominus  fcntiendutn  cft  huiuftnodi 
frudus  ccdere  eidcm  vxori ,  qula  iuxti 
fuperius  diSa  donatio  morte  donaniis 
confirmata  rectoirahitur  ad  idcm  terapus 
donatiotiis  quoad  fxuftus ,  Jicct  notu 
quoad  dominium  pcr  tcxtum  in  l.don*- 
tiontt ,  ^mi  pdftnttt  C  di  donat.  intir  vrr. 
&Mxtr.,vT\Ac  ad  ca  ,qujr  cx  ad'icrfo  dice- 
bantur.dicfdum  cft,ipfam  dcpofiiioncin 
re!  dbnatjf  peoes  teniuoi  depofitariuou 
f  quivafere  aftua!!  trar^itioni  fiSione  iuris; 
exprrafti?  amem  fuTi^.it  tacita  traditio. 
LimifaTfda  tamcneft  hic  rcfponfioin  hy- 
poth-'! ,  qua  Caius  do!i>ns  cxprrfjc  vcllct 
dotiationcro  tranfirc  t.'\ntiim  in  donata* 
fiamprotefflporc  mOrtiseiufdcm  donan» 
fis  ,  «non  aliter ,  &  idco  depofuilTct  pe- 
ties  tcrtium  ,  &  non  tradidilTct  cldcm  do- 
oatario  ,  quia  tenere  vcra  fruSus  cede- 
fent  hrredibus  donantis.non  Ipfidona» 
taric,eom«do ,  quofrudus  eiurdcmret 
donatr  ante  obiium  donatoris.ccdcrct  ci, 
in  cuius  fauorcm  ciiam  faSa  crtdonatii| 
vfque  ad  monem  ciufdem  donantls  aate 
candem  mortem  ,  licctpoftea  ,  8<res  do- 
nata  ,  &  frudus  cx  illo  tcmpr>rc  fubfr- 
quentcs  ccdcrent  iuxii  difpofiiioncnu 
ciufdem  donatoris  vxori  donatarlv  • 

Rcfpondo fecundo,  illa  condiila.quod 
res  donata  diftoluto  matrimo-Io  pcr  obi- 
tum  donantis  tranfcat  In  vxjrcm  dona- 
rariam.non  o^cir  irrcupcabili':^ti  ciufi'c 
donaiioni:  cov^^nnirr  •"m'do- 
nantisTiVrfD'.'  .  ,  ''3.<if 

fonmd  ■  2S1  )iArtStt^ic  tmurimon., 

lib.6:u!j^  y  /  ,5t  alij  1:  -  ;'nmu- 
nitcr  .  Prijbatut-  ,  q'!ia  do-  ;.tta  in 

tfpjpns  foUlti  '  :  ,  V  kilicct  res 
don.iia  fiat  c<  ;  .;-,.."-rij ,  quando 

alter  coniux  di  .  icrlt ,  tcnet,  &vri- 
quc  irreUocabilii  cftpoftobitum  eiufde 
conlugls  donami?  pcr  tcXtum  «»  I.Ttd  in- 
ierim  ftdqntd  Jicit  ff  di  donut.inter 
Oir.  ,&vxor. ,  crgo  etiam  fi iJonrio fa^» 
fuerit  tertt*  pcrfonac  ad  cffctJum ,  vt  ppfl^ 
obi^iiT:  donatofis,  iranfraf  plcno  I'irc,rti, 
tc  in  '-ir.  licnatarrair  ,aI^foIuic 'cncKt , 
&pr:robi:rim  eiufJern  donJtoiIi  rcd*!r." 
tyr  irxrur»4,.ihjlis._.Cpntir<natur,  qtliaJo- 
riti^r.r':  i::tcr  cotliugcs  caufa  moriil 
iJ^n^i  uwJicunttir  itirc  prohibcntc  Joiu- 
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liones  intervirutTi  TXorem  conftante 
^iaviimonio  per  ea,quxfupri  laicpto- 
b^iuimus;  cr^o  nequc  prohibita  ccnfcbi- 
tur  donatio  intcr  cofdem  coniujfes,  qur 
taniumvim  hibeant  irrcuorabiliiatis  in- 
jiAuedcnte  morte  donatoris.  Confirmi- 
iiu  fccunJ6,4'''iJif>  fi£la  fuerit  immedi'^ti 
don:^  ahcri  ^oniugi  conltaote  fDaiti- 
rroinq,,.fi:  t>on  ^ucril  rcuocata  per  co- 
iiingcm  don.itorem  in  vlta  ciufdcm,  con» 
Hiinatt^mryprtus  mortero  ,tc  rcdditur 
irrcuoc?\-I'is .  eti^o  ctiam.fi  faSa  fucrit 
.^tiio  c.^ji(^ie(^aconditioiic,  vi  poA  moi- 
tcm  dotritorti  cedat  »xori  doriararir  te- 
lubit.  erii  irreuocabilis  iatercedcnte 
moi'c  '  i  inctn  donatoris. 

\\ . '  trtio  ,  fi  vxor  donataria  in 

ca  hy.vr.Urti  prxmorcrctur  matifo.vcl 
roiicni  lafu  cum  roAiito  occunibcret, 
)>r  jImI  .'1  ,s  c.idrin  dOJu:io  ccdcrcl  b«rc- 
dibus  ciu^Ucui  (naiiti  donatoris ,  nu  1  Kco- 
dorico  lirporitario ,  ncc  ha-irdibus  vxorls  luta  effet 
dcfun^r«i]ifi  marttus  eidem  prardeceiT^'  harreduoi 
rit  Co!'.fr>nii  in  aliqua  partr  cum  iis,  qur  4on«atis. 
Iiip'rlu  Jixinr.u;.  Raiiaes  ro  dcJuci'Ur. 
q\ii  i  ii)  ur.^iuc  .1 J  ThcoJoiicuin  •  vet  ipfe 
f<-  haKc.  inrte ,  v:  tlrp.^rr.aTt-.is  ,  vel  vtdo- 
nauri M> ;  fir  vt  aa^rrc  drpoiitarius,iiulliun 
Ili:  iiAJct  iii  illa  re,ctim  dctineai  prscisi 
;}Oininc  donantis  ,  nam  per  depofimiB-» 
nulium  ^i,in^fcttur  4ominIum  ;  fi  vtdona- 
nrius,non  cftialis  abfohiti.fed  limiratS 
ad  tcmpns  vitf  donatoris,&  non  vlrcrius; 
iTeque  dicas .  quod ,  cum  tunc  defof^ift 
pcrfona  ,  in  qium  plenoiure  tranfirc  de-  j^jtj^^,, 
bcrct  resdonata ,  nerojK  vxor,  donatio  in  fnadcoret 
ipfu  TheoJoticofirmeiur ,  mva  limitatlo  tt{pvii»z 
viJrtu;  dumtaxat  induSa  intuituvxorts  ;  wtm  » 
conira  cnim  impu^n.^^bcris ,  quia ,  cxquo 
ip(<:  coiiiux  ilonaior  linnitauit  in  ordine 
adTbeodaricutn  donationem  ad  tcmput 
viiJi  proprix.qua  cc^Ti^nte  migrarctiik* 
vxorem  douatariam  ,&cnon  prouidir  iiu 
cafu  prxccd«atis  obirus  riufJcm  vxoris 
?d  pbitu.TJ  proprium.prTfumendum  eft,  ' 
qtioJ  ip''*  Jonatio  1:1  ordine  ad  ipfuou 
TtieoJoricutn  pofk.oUtum  don.^niis  ceC 
(et  ,&  qiioJproprrrearrdu(at<irin  inaiTa 
tntius  hzrcJiiaii:,  &  Hat  hrredis .  In  ordi- 
nc  vrro  a J  coniugcra  donatariam  ,  fi  hcc 
prxdcccnerit  aJ  maritum  ,  jam  cx  (iipec 
ius  di^^is  conftat  cum  non  confirmctuc 
rooticdonatoris,cum  obitu  ciufdcmdo-  \ 
natari*  euanefccre;fivcrofiroulmoriao»  '  ' 
tur  codcm  cafu  donans,  &donataria^t  *\ 
tunc  mcnfuranda  re>  cA  ad  normam  co« 
lum.quz  fupra  diximus  . confidciand» 
f(.Uicet,quiaani  fit  in  ponclTione  rci  dona- 
tc  ,  &ilievtique  przferendus  cA ,  &fpc- 
cialitcr  in  boc  cafu  prjtfumendum  cHi 
quod  vxor  fucilt  in  poirciTionc  .  cura  ipfi 
dcpofitio  fit  quziaia  traditio  lida.  Hcc 
Uni,^  «;<tiUc»Htur  folum  ,quand6iii&. 
collatio  facia  <nTi)codorico.  tanquam 
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dcpoCiario  tn  fauorem  vxoris  ;  quandd 
etcnimcollati«faaa  cfTet  eidem  .vrdo. 
natario ,  tuoc  non  potcft  dici ,  quod  rel 
fiflc  ,vcl  vere  fuerit  tradita  TJtori.  adc6- 
quctunc  potius  videturprxfumendura  in 
faBorem  hzrcdum  maritidonatoris. 


f.  III. 


An  tx  donitio  prohibita  fnter  contugcs 
ilia ,  qua  maritus  volenti  fibi 
donare  rogat  donaro 
propric  vxori. 
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Imrs  fibi  9bui4HtiM  txptiumur .  1. 

PrtmM  ctnciiUiit  iurimm  4illtgMttritm .  J. 

SeeuHd*  ctttciliMtio  termndtm.  4. 

Ok/fiit  fma*  m^it,  „0„  4„nit  dtHMiitni  in 
•  f^mtrcm  vxtrii ,  fi  imptriai  donatitmtm 
fi^itnddm,  ftems  fi  imptrmi  ism  /«• 
Hnm  ,5.  ^ 

CtHciii^Mimr  ttxim,  tppofui,     tjmtmtdi.  6. 

Atwimniur  ^ij  mtdt  etmeitisndi  fnpr*  tx- 
ffiti.  7. 

DTjqjrisiTio  III,  Paratuserat  Theo- 
doricuj  dona  aliqua  prctiofa  con- 
fcrrc  Titio ,  quinimmd  eadem  ipfi  obtu- 
litjipfc  autera  aaercns.fciHis  non  indi- 
gere  ,  rogauit  eundcm  Theodoricum  ,  vt 
vxori  fue  conferret ,  prout  de  fafto  hoc 
rogatu  motus  contulit  .  Qiirfitum  hic 
f uit ,  an  illa  donatio  fic  concepta  ,  & fadla 
fubfiftat,  ari  vero,  vt  potcfaaa  inter  co- 
niugcs  conAante  matrimonto  inielliga- 
tur  irrita  ,vel  faltem  reuocabiUs. 

Duo  potifTimum  circa  hoc  qu«fitum 
iura  fibi  obuiantia  inuenio;  alterum  inl.fi 
«ir.j»  %.Jivir.f.dedtn4t.initrvir.O'Vxtr. 
Vbi  lcgitur.  Q^mod  leintnms  mibi ,  nni 
htrtdiintit  ntmint  relitlmrmi  ts,pttttrtgntmt 
k  mevxtri  men  rtUn^mirt  ,&  ntnvidtbitmr 
t*  ejje  donMiit ;  alterum  in  l.htt  rntit^.  in 
fin  de  dtndt.  inttr  tir.  &  vxtr. ,  vbi  fic 
lcgitur  .  Si  dindtnrnm  tnihi  imjjert  vxtri 
mtndnrt.nmilim  ejji  m»mtniilmlinnnt  fcri- 
hit .  Ptrinde  emm  hnkendum  ,  nttjue  fi  egt 
Atctptnm  ttin  menm  fnildmvxtrt  mtndf 
dijfem . 

Tota  ergo  ratio  pr*fenti»dubitationi$ 
in  eo  confiftit ,  an  in  eo  aSu ,  quo  inari. 
tus  rem,  quam  fibi  exhibct  donans,  dupli- 
<eni  quodamodo  a^ub  habcat,  ahcr-im 
taciium.quoiacitcacccptetdonationcm, 
altcfum  ,  quo  ipfe  donaiionem  fic  lacite 
acccptatam  ttansfcrat  in  vxorcm  ,  qui 
duplex  aaus,fiintcrucniret,vtiquc  vide- 
reiur  importaredonationcm  iaterconiu- 
gc8  ;  an  veiro  vnicum  dumtaxai  aaum  , 


quo  iplc  non  acquirat  rcra  donatam ,  fed 
iubeat,  vtdonans  immcdiatc  rem  dona- 
t»m  transferat  in  vxorem ,  qua  in  hypo- 
ihcfi  non  fe  priuat  fuo  pairimonio  ,  fed 
tantum  fibi  rem  oblatim  non  acquirit . 

NonnuUi  arbitrantar  allegatos  textus 
condliare  pcr  hoc ,  quod  tcxtus  in  l.fivir. 
intclligendus  fit  dc  lcgato,quia  lcg«a- 
rius  non  fit  dominusreilegatr ,  nifipofl 
obiftim  lcgami?,  acproinde,  firogct  eun- 
dem  leg.^ntem  ,  fca  offercntcm  legatum  , 
vtvoiuntaterautata  transferat  in  proprif 
vxorem,  non  dicitur  propric  acquirere ,  & 
poftea  transferre,  acproinde  ncc  fepri- 
uarefuopatrimonio;  tcxtusveror*/  hnt 
rntit  intcl!igefidu$  fit  de  donationc  caufii 
mortis ,  quia  tuncdonatArlus  immcdiati 
acquirit  ren  donatam,  licet  reuocabili- 
ler  ,  ac  proindcprimo  acquirat,  &  dcindJ 
iubcndo  transfcrri  in  vxorem  quodamo- 
do  ipfc  in  eandem  transferat ;  atque  fic 
conciiiant  Itnnnts  LmpHt  rmh.  de  denni.^m 
47.  nmm.it,  Angtlui  Vtry.dtn4ti9,z,  npm-jU 
SHnt/ltr  vtrtt  dtnntit  \.  ef.u"  '     .  ' 

Alij  fub  alijs  icrminis  allegato*  feXttl» 
explicant ,  &interpretantur;  dicin?  enim 
textum  in  d.t.  fi  vir.  intelligi  dumtaxat, 
quand6  qtioad  legatum  rcpn  Ji  it  prfcisi, 
&  rogai ,  VI  tran?fcratur  in  vxorcm ,  quia 
lunc  non  propric  prius  acqtilrlf,  ac  proin- 
Ai \:\  ca  hypothcfi tcnet  donatio ;  tcxtum 
vero  int.kjterMtit  intclliaf.quandoquoad 
donationcm  iiibet  eam  fibi  paratam,& 
oblatara  fieri  vxori ,  quia  in  hac  hypothcfl 
ipfc  vir  non  repMdiat  dbnationem  ,  fcd 
recipit,& eam  fieri  vxoris  iiibct  Cttrumlnt 
4. dtcrciH/inm  i. pari  f  7.  §.i. CM/dni 
w  t.ficmrntortm  vtrlt.  Infit  n».\\l.  verf.  a.  C. 
dt  in  inttg.  rtfiit. 

Alij  cognofcentef  difcrimen  inrer  ly 
ftiwt ,  f£  imbere  aflTcrunt  inrextu  in  t.  fi 
vir.  non  effe  donationem  inter  virum ,  8c 
vxorcm.cum  maritus  ropando non  tran- 
«ferat  rem  donatam  in  vxorcm  ,  cura  ro- 
gando  oullara  inferat  neceditatem ;  iiu 
tcxtu  vero  in  t.  fi  hnc  r4/«  .donationcm^ 
inter  ipfos  inferri, quandoquidem  iuben- 
do  inducit  neceiruatem,  &  propierea  vi- 
deiur  ipfeprius  acquifiuide,  nam  c«tero- 
qui  hanc  nccctTitarem  non  potuiflet  in- 
ducere .  AnttnintQtmet.  i.««r.  r.  4.  la.  14. 
Quid  igitur  in  hoc  cafu  concludcndumf 
Videndum  igitureftprimd ,  an  illa  dont- 
tloiuxti  terminos  ,fecundum  quos  con- 
cipittirin  pr«fentidifquififioue,teneat,  flc 
ex  fuppofitiooe , quod  tencat,quomodo 
pofTint  conciliari  allegati  textus ,  adeo  vc 
non  contrarientur  rclolutioni.  t 
Rcfpondco  primo ,  probabilius  efnt, , 
hanc  donationem  tenerc ,  fi  oblaiio  hdtx 
marico  importcl  folummodo  donatio- 
nem  facicndam  ,  fecusvero,  fi  importet 
donationem  iam  ipfi  faAam .  luxta  hunc 
(eafuro  atbitror  loqui  Snntktx»  iib.6.  dt 
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OT4(rjOT«n  difp^.  n».  1.  verf./ed  htc  rtUii» . 
Ratio  prime  pnnis  ex  co  deducitur ,  quia, 
quaodo  donariocrtprxci^c  facicnda  ma- 
rito,mari[us  ipfcnultiim  iusqutftuii  ad 
ipfam,  er^Oi  C\  rogaurrir  ad  vxorcm  iran- 
sfcTri,non  Het  donitiopropria  imerco- 
niuEes  i  iurcintcrdidi .  Confcqucntit^ 
probatur»  quia  rogmdo.vt  iransferaiut 
in  vxorem  ,  non  fc  priust  aliquo ,  quod  fic 
fuiiuris,  hoce{\  fuo  patiimonio.  Con- 
firmatnrprimd,quia,nmaritus  finc  ali- 
qtia  prcuia  animiprxparationc  ad  fibido* 
naodum  rogct  aliquem  ,vt  donjiioncn^ 
trinsfcrat  in  propriam  coniugem,  illa  do. 
natio  non  computatur  inter  don;ifioitcs 
interconiugesinterdi^a,  ergo,  ncc  fi  pa- 
ratutn  flbi  donare  rogct ,  vt  donrt  pro" 
prlr  vxori ,  donatio  illa  c«mput.ibittir  in* 
terdonationcs  inter  coniugcsprohibitas. 
Confequentia  probatur  ,quia,  in  tantum 
in  cafu  aniecedrntis  illa  donatto  noiL» 
ccnfeturprohibita  ,in  quantum  res  dona- 
ta  non  cen&tur  de  patriroonio  ciufJrm^ 
inariti ,  fcd  etiam  in  cafu  confcqtientiz 
donatio  illa  non  cenfctur  depairimenio 
ipfius  mariti ,  quanddvriidrm  illa  dana  io 
Iion  cft  fafla ,  frd  mcrc  facicnda.ergo  8(c. 
Confirmatur  Crcund6  ,quia  ,  fitrgaturura 
fibi  rogct  maritus,  vt  leget  vxori  fu« , 
Vtiquc  tenet  illud  legaturo  ,  fcu  donatio 
/.  ftifvir  ji.  5.y7  vir  virh.  tjittd  ieidimriti 
ff,  dt  dtnMt.  imttr  vir,  &  V)tor. ,  creo,  fi  fibi 
donaiurum  ro£et ,  vt  donat  vxori  fu« ,  tc- 
ncbit  donatio  •  Confcquentia  probatur  , 
quia  ,intantum  tcnet  illud  legatum  ,ia. 
quantum  ,  vt  docent  letnitti  Lmpui  rmk.dt 
dtMt.  §.  47.  «11.11,  Ti^iiiiMVtrk.  dtnmtit  j. 

I.  nu.i.  legatarius  nonacquirit  ius  ad 
lcgatum,  ni£  ad  obitum  Icganiis ,  fcd  ctia 
Jn  donatione,  prout  ficienda  donatarius 
non  acquirit  ius  ad  rem  donatam ,  nifi 
quatcnus  ipfa  donatio  fuerit  fai^,  ergo 

Ratto  fccundjr  partis  cxeodcducitur, 
i|uia  vel  itla  donaiio  ,  prout  intelligitur 
iam  fada ,  cH  donaiio  inter  viuos ,  vrl 
xaufa  mortis ;  quocnnq':e  ex  hi;  modis 
furoatur ,  ef>  propria  donatio  intcr  coniu- 
^ci  i  iurr  pri^hibita  ,  ergo  &c,  Minor 
probaturprim6quoad  donarioncm  intcr 
viuos,  s\\\i\ pet  ipf^m  immcdiaic  transfer- 
tur  dominium  in  donararium ,  ac  efl  ac- 
ceptara ,  co  autcm  ipfo  ,  quod  maritus 
don.ttarius  i'ibet  tran<;ferri  in  vxoreni^ 
rcmfibi  donatam  fupponifur  acccpfatTe  , 
&  acquifiuiHc  ,  &  immcdiar^  in  vxorem 
uaaRjliiTr ;  &cx  eo ,  quod  iiibrat  ,infcrt 
nrcrffitatem  ,  q'um  vtiqur  infcrre  non 
pjlc;  ,nifiacccptafret,&acquifiui(Tct,  U 
\\iC  cbrc  ciincttur  cx  allegaio  trxiu  «•  /. 
htc  r,iti0  ^  f  de  doadi.  imer  vir.  vxer. ; 
N"  luf  obcMe  pote.'I,fi  a'Tcratur .  quo  I , 
cum  ilU  a!.quifitio  m?riti  fubfcq  icntc« 
|ror:]cdi.Ke  traniUtionc  ,ii)  v;(orcro  fit 


ir  oroentanea ,  in  nuUa  conliderationc  fii 
habcnda  /.  jh.  C.  dt  lt$m.  f»4  liit  Su»  fim. 
ttnf.^l.m.i-j  &  feif(j  Kol.^.RoUndmi  ctmf. 
IS  num.  J5.  & ftqi-  "Vei.  I.  i  Non.  inquam, 
obclle  potefl ,  quia  momentanea  vtique 
habrntur  in  confidcrAtione  ,  quando  cx 
illisproducitur  aliquis  turis!c(fcdii£^4r' 
bl(fii  ttt  Ud9t4.lm  ihtm.  1  ^.ff.fiimt.  mmiri» 
iMn. ,  &  habetiir  in  l,  i.  C.  dt  poOh  hdrid. 
infiit.  Qijoad  donationcm  vero  ciuft-» 
ntortis  etiaro  rx  eo  deducitur  ,  quiipet 
ip&m  etiani  tramferturimmrdiaiddomi- 
nitim  rci  doiiau»  licet  rruocabilitcr  /.  St- 
mmimi  im  pnncif.  moriit  cMitfj  ret  J»- 

ndta  ff  de  dtnst.  cmmfm  Mcr/i/,  hocque  in- 
tertr.lir  difcrirwen  inlct  legatum,  &do» 
nationein  caufa  roortis  ,  quod  tegatariut 
non  acquirit  dominium  rei  lcgatc  ,nifi 
poft  obitum  leg.tnti; ,  donatarius  vero  ietx- 
tnediatc  frcuta  iraditioneacquirit  domi- 
niuro  rei  donatz  licet  rcuocabilitri;  atque 
hoc  difcrimen  agnofcunt  eriam  CoMrumimt 
rmk.dt  tefdm,  ^.pmrt.m.i6  Acofim  e  fi  fmm 
frimmp^ri.  vtrb  Je^miiii  n  s-  de  tef1min..'tm  6. 

R.cfpondcofi:cund6,i  los  ;<llcgatostex- 
tus,  qui  fibividrnturcontrarij,pQ(feopti- 
mefic  conciliari,  fi  diiaturtextum  inl. 
fid  fi  vir  fi  Vtr  ff  de  d$H*t.  inter  vir.  (jr 
vxor.  intelligi.quando  nullum  a:quifitum 
cA  dominium  per  marituro;  rextum  vero 
im  /.  Lmi  rmii*  j,  ff.  e$d.  lii.  intelligi,  quandd 
iam  acquifitum  cA  dominiuropcraftam 
occultaium  virtualiter  duplicem  ,  quo 
fcilicctprius  roaritus  accept.iuit  donatio- 
ncm.earoque  breui  quodamod6  roanu 
tranflulit  in  vxorcm  donatariam.  Hoc  di« 
icrimen  prxcipuc  agnofcit ,  ficqueconci- 
liat  allcgaios  textus  SMiehtz.  de  tMsirimi- 

.  mii  lih.  6  ■  difp.  4.  Mii«.t.  vmf  (ed  h*f  folmtim 
III  fin.  K  diftrimen,  hccqueconciliatio 
exprcf-.c  colligitur  ex  contextJ  verbo» 
rum  ,  quibus  vterque  textus  fuit  con- 
ccp  its;  in  furimo  enim  dicitur  roimtmt  k 
me,  quod  nullaroacquifitioncm  domini) 
umoluit ,  cura  non  infc rat  necclTitatero  ; 
iurccundodicicur  ,fiiufferi ,  quod  inducit 
nccciriiatcjn  ,^..ii^rtf|ir.i)(  y*»  diUicti,  virlt, 
tuberi     Verlr^f^nifie4l.  -  •  , 

Ex  quibus  ucdvKwre  potcais ,  qtiid  te- 
fpondeas  ad  prjtcitatas  DD.  conciiiaiio- 
ncsquoad  illos  icstus ,  quividcntur  fibi 
contr.nrij.  Primus  enimmodus  conci- 
liandi,  i  nude  fuinatur ,  prout  impoitat 
prccisie  iuxii  primum  texttim  ii>  /.  fedfi 
vir  vir  legjtum ,  &  quoad  fecundum  «« 
/.  b*c  rmiii ,  prout  imporiat  donationenu 
caufa  roonis , non  cohzret ,  cum  eifdeia 
teX'.ibus,  quandoquidrm  m  d.  l.htc  rmii$  u 
fermo  liabctur  dc  donatione  ,  fk  inl.A,ff, 
iid.  etiam  comprehenditur  IrgiiumiOum 
diciiur  /demijmeeji  ftt"  f  mnriii  cmmfn  trm- 
diturmm  mihi  iujferim  vxon  m:s  irmdiri . 
Quamobrein  ad  fiimmum  hrc  veritican- 

,  tyi  iuxti  fcnfum  noArum  cxpofitum^, 
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«juatemis  fcilicM  prinitis  textus  iniclfi 
gcndiis  nc,qtiand6  marltus  nullum  itis 
acquiHuit ;  fccindus  vcro,  quando  acqui* 
(iuit>&  ius  illudpoOci  contulii  invxo« 
^cm .  Secundus ,  flf  icriius  modus  conci- 
liandi  cohzrct  noArz  cxpticationi. 


marito,  qui  illara  conOituit .  Q  jid  <*rgo 
circ^  hoc  qux/itucn  concUidcnJum? 

Refpondeo,  probabilius  cdc  illudaug- 
mcninm  habTc  propric  rationem  dotis,_ 
&  foniri  omnia  dotts  priuilegia .  fedHttti 
Anittmt  B»/pmt  l$e,cit.&  «169.  H$niticitt 
gorf^i.infiH.  RatiopcreundcmBo(Tiuni 
loc.  cit.  addudam  valde  cfHcax  eft  ad 
hanc  refjKJnfionem  euincendam  ,  qur 
fortior  redditur  ex  co.quod  taiis  cor.f^I- 
tutio  augmenti  non  intelligottir  cflc  Jo- 
An  augTncnttim  doils  faftum  confhntc    n."irio  proptcr  nuprias,  cum  non  dctur  in 


4 

Frobabi* 

det. 


S.  IV. 


mairimonio  i  viro  ignobili  ,  aut 
fcnc  vxori  nobiIi,am  luucni 
iiulcat  doiis  priut. 
Jegijs. 


ftoftoitiir  fitk  urminit  pmituUrikiu  fs- 
Qmm.  I. 

SnunM  "Ifi  iMint  ^riniiigit .  a, 
StHttoiia  mgirmMs  ^4»dtrt .  j. 
frtkMhHiHs^mudtt.  4. 
StliuuitmrrMuoiiei  /tKtntidtppefitd  .  5. 

DIsQ_vi$iTto  IV.  Conrraxenmt  ad 
inuiccm  matrimonium  Caius  vir 
ignobtlis ,  e<fcneK  cura  Calidonia  fitmi- 
na  noblli,  &iuucne.  Diduro  fuit  in  pr*?- 


tuitudotis  acceptr,  fcd  intuitii  nobiliia- 
tis  ,  &  iuucntutis  ,  ncc  potefl  refpcciu 
mulicri;  dici  donJtlb  fimpiiciter,  ctnti 
fit  compenfjilo  eiiifiicm  nobilltatis  .  fi 
iuuentuti?,  ^  dcterior.\tioni5,  cutcarteio- 
^ui  vxor  nobilis,  5«  luueni^  poftvlrlobi- 
tum  remanerct  obnoxia,  &ccrte  eo  dc- 
funftovxornon  rctnancret  cor.gruc  do- 
tata,  &  iti,  vel  non  poffct  vitum  inuc- 
nire ,  vel  cqualis  condiiionls ;  ficque  non 
eft,  cur  illud  au{menium  non  dcbeat  for- 
tiri  conditiones  vcrx  dotis ,  eiufque  priui- 
legium .  Confirmav"'  •        ^  vxor  con- 
Aante  etiam  matVrmonto  bonA  aliqiia./ . 
vel  tiiulooiierofo,  vcl  iurjcptofc^iilio^vcl 
aduentitio  acquireret,  eaique  maiito  con- 
Aitueret  pro  augmeato  proprix  docis.non 
effet.cur  illuJ  atjgmcntum  nonfortirc- 
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Scnceatia 
Dcgis  giu 
derc  ptiut- 
legio. 


.ccdcntibus.pofTc  eundem  Caiuraignobi-  turpropiiam  rationem  dotis , & priuile 

lem  ,  8f  fenem  validc  &  ficif i  confcrre^  gia  eiu^em ,  bociquc  cft  in  conferfb  apud 

wxori  nobili  ,6c  iuueni  donationem  ,vel  omnes  ,  ergo  etiam  illud  augmentum- 

dotem  confhtuere,  vel  faliem  augmen-  conAituiurni  viroignobill  ,&fcneetiaDi 

tum  doiis.  De  faSo  conflimlt  eidcm..  conftantc  mairimonio  mulJcri  noWli,  aut 

augmenium  in  fumma  roille  aureorum .  iuueni  vcrara  rationcm  dotis  fortietur,  Bc 

Quxfitum  hic  fuit,  an  tale  augmcntum  priuilegiaciufdemacquiret.Confcqucn- 

lic  conftitutum  conftante  matrimonio  tia  probatur  ,  quia  illud  augmcntunu 

gaudcretomnibus  priuilr/eiis  ,puta  hypo-  acquiritur  ttculo  compenfationic  ,  non 

thece.prjrUiionis  5ee.  quibus  gaudel  ea-  merc  donationis ,  ac  ptoind^  ita  fc  habct , 

dem  dos .  ac  Q  titulo  quodamodo  oncrofo  fueilt « 

Negant  ^tmMfiHtcenf.j^^^.  cenel.  ptimlt.  viro  traditum  vxorl ,  8c  per  canJcm  vxo- 

vtrfvndeinfertnde  trmdidit  tCtmrHuimt  dt  rcm  brcui  manu  collaium  ipfo  viro  . 
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afSrnuq» 
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fpeHfml  p4ri  x.  miltg  t.%.  (j-  ^.j.»».^.  S^nffcft 
lib  6  di  mairimen  difp.j.  num  5.  f^deHicut 
Lnpn. »  pdtti  inftfHtl  dt  mnirimen.  cmp  41., 
quiomneseam  adducrjnt  rarionem,quii 
lale  augtnentum  ,  vel  forte  ctiam  dos 
conftituta  non  hibet  pioprid  ratlonem 
dotis.cum  noraine  dotis  rigoro?i  fura- 
ptzvcniat  illa  dumtaxai,  qu«  abvxore 
contcriur  marito  in  ordine  ad  onera  ma- 
(rimonij  fuflinenda;  atque  ad  hanc  opi- 
nioncm  confirmandam  adducunt  tcxtum 
itt  /.  ngidnit  C  ^mi  pti.  in  pi^n.  hnbt4»inr,& 
ctmfe^neBi  in  nnih.  de  nifnnlii.  dei. 


Ex  ijs  pitec ,  quidrefpondeas  adea^, 
quc  ex  oppofita  opislone  affecebantur ; 
dic  cnim  proptcr  ratloncs  mox  add-iAas  rat  ooc» 
induere  rationcm  vcr«,  fic  rcalis  dptii.  '«"^««1- 
Ad  texius  inl  mJJidHitC.qnipeiier  i!*piM- 
h^beJMiiir,  (^§.  bij  cnmfe^HtHt  in  ««ii)  4e 
nqnnlit.  </«;.dicendura  cA,  ilios  proccderc 
de  donationc  pioptcr  nupiias  ,quz  con- 
fcrtur  intuitu  dotit  acccptx^qus  cxdifpo. 
fitione  iuiis  ciuilis  dcbetur  adzqualitatc 
doiisjnon  dehocaugracnto  rac^o  liiulo 
conip<;nfationIs  ,  &  luxta  hunc  fcnfuau 
intefligenda  fuiit ,  A  quc  dixlmus  in  quc 
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Atiirmat  vcro  lennntt  AnielHi  Befpmt  ftionibus  dc  pignor.  &  h/poih.,  non 

trnS  dtdtii  c.i.n./^o.  Rationcm  ex  op-  aliicr. 

pofitoadducit,  quia fcilicer  hoc  augmen-        N«quc  aduerfus  ea,  qux  ha.5ienus  dixi- 

tum  ficconftitutumprzcipud.cum  fit  In  mus.obcflc potcft,  fjaacraiur.quodaus- 

compcnCiiionera  «obilitatis  ,&  iuucntu-  mentum  dotis,  quoJ  h.ibci  priuilcgia- 

lis,h<bct  proprid  rationem  dotis  conftitu-  ciufdcm  ,dica[ur  illud,  quod  ftt  cx  parte 

cae ,  quanddquidem  poflet  did  i  muliere  mulicris ,  non  ab  Ipfo  viro  ,  cum  hoc  po- 

.tiuualitct  ,  6c  bretii  mauu  tiadita  ipd  tius  habcat  rationcm  dona:ijni$  proptcr 
•  1  Nnn  nu^ 
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bflifttia 


nuprias  l.fm.C.i$  dtMdi,  Mnn  •mpt.  S  «/I  • 
&  Miimd  InJUi.  i»  dndt,  AUtsi  «M/^ii.  if 

fi».  Nttimfnf  ij).  M.  7.  Mmntitd  /lirio. 
dttMtt.  ^  MAig'  lil  ^.mM,6.  i}.  Cnmp*' 
limi  d»  d»i.  pMt.  I.  f .  61.  Non ,  inquim^  • 
obcflie  poteA,  primo.quia  huitirtnodi  itirSi 
Ir  DD.  procciduntdumiaxat  dc  donatio- 
ne  proptcr  nuptiu  facicnda  tdxti  dotis,  fic 
augmcnii  doiis  quantitaicm  attcnta  di* 
fpofitiorK  iurls  ciuilis ,  vnd^.vt  bcne  notai 
l*smmit  Anitltu  Btjftmt  d$  dti.  e  t  d.  11.159. 
frtpi  fntm  ,  vi  vir  icncatur  fjccrc  didam- 
donationcm  proptcr  nuptias.neccnc  cft« 
vtdo(  ,&  aii^menttim  dotii  proccdac  cx 
partc  mulicnt .  Sccundo  dici  potcA  iuxti 
fupcriuidida  in  h%c  liyfjJthcn  illud  aug- 
mcniumdotii  procedcrc  cXpattemuUe* 
rit  ,quand6quiiiem ,  cum  itludipfi  ti.^tuin 
fucrit  titulocompenfationi«  .iiitciligitur 
prjmocidcm  mulieri  acquifitum.  &  Jein- 
d^  per  candcm  muticrcm  bieui  manu 
hfi  niiriioiradiium . 


V.  " 

An  «mr  conthnrc  mairinaonlo  poinc 
marito  conAi!  ucte  doierof  Ce  II 
augmentmndotia* 


*  1 
tnnu 


«ipdKaa. 


VariacM- 
fdtrakiliA 
<itca  tiia- 


Exp9nmMtmrttrminie»nir*mtrf!4.  T. 

Si  v**r  mmpftrii  indttmtm  «0 ,  qmim  fit  ptiuper, 
find  ptnjufrem fertunmm  deminerii  pne/l 
cenfimnti  mntrtmamie  mmrif  een/litmere 
deitm,  a. 

Si  mngtTii  fnprm  ifmed  exilii  viriufant  ee»' 
duie ,  ixeiffnt  men  hskerii  «Mt  Jimtpiieit 
^   defmiiemi . 

Qudntmmvn  fittrii  tk  htiti»  dimei  peiifl  d»' 

lem  eenftiiuere ,  vel  muiere  .  4. 
Etitm  fi  ijmbneTit  kenm  db  miii»  ,  (jr  m»n  cemm 

•  ftitmeTtt,  pittfi  etmBmne  mAirimeme  eim. 

•  Jhtitert.  5.  . 

DIs qy  niTio  V.  In  contraftu  matri- 
moniali  inito  intcr  Me  lium  ,  & 
Theodoricam  nulhdos  fuit  pcr  eaodem 
Tiieodoricaro  conftituta  Mcuio  ,vel  fo- 
lum  modica  8<exig'ia  -  Confbnte  iam^ 
inatrimonio  codcm  Thcodorica  dotcm 
fibi  conmtuit,  vel  aujih .  C^)«ntum  ftiit , 
an  illa  dotic  ,  vel  aagmcnri  conflitutio 
fafta  conAante  bm  matrimonio  tencat, 
an  vero  tanquam  donatio  inter  coniuBcs 
nultius  roboris  (it »  &  retiocabilit. 

Hic  pro  vbcriori  huiut  difquifitionis 
intelligcntia  plures  rariones  confidcrari 
poffuni,  ob  quat  Theodorica  in  comraftu 
m attimonij  dotcm.  vel  non  conftituit  ma- 
rtto.  vcl  ficonftituk.  modicara  connicuit. 
f  firaopoitiii  non  coqfhtuifTe  iopiincipio 


dcKocrit 
fotefl  OM- 
nto  c6fti- 
iBcre  d«- 
rtM. 


antc  contradum  matrfmoniura  ,  quia 
paupcrerar.nec  habebat  ,quo  conftitue- 
ret.  Secund6,quia quantumvis fucrit di- 
ues  ,  noluerit  dotcra  conOinicrc ,  vci  fo- 
lum  modicam  confUtucritad  cffedum.tt 
tBaritutibi  augmentum  proportionatura. 
afTignaret ,  quod,  cum  non  afpgnarit ,  ncc 
ipla  dotcm  confUtuit .  vel  folum  modi> 
atm  .  Tcrtid  ,  quatcnus  potuciit  dotciru 
con(litucre.&  nolueiit  ,&niarirus  fpon- 
ti  ccflcrtt  iuri  dotis  ,  ipfamque  indota- 
tam  fine  vUo  oneie  copulaiit .  Hic  liip- 
politis . 

Re^ondcomino.  li  vxor  nupferit  in-  a 
dotata ,  feii  nullam  dotcro ,  rcl  modicaia  i;  ad  f\n- 
contulcrit  marito  ob  paupcrtatcm ,  qut 
tcmpore  nuptiarum  premcbatur ,  potcA 
valide  canftante  matriroonio,  fiad  pin- 
guiorem  fortunam  dcucncrit,  marito  Jo- 
tcm  conAitucre,  vcl  augmenrum .  qvH> 
dos  con^ua  conftituatur  Bmidmi  Ntutilui 
dt  dtxt  pmri.  6.prit*il.\^.  nn.l.  Virf.  prturtm 
tmme,  Smm^htt.  fU  mmirm,  iik,6.  diJp^T- 
Itmnmei Lmput  verii.  de denmt.  ^  &\, 
Mmmtiem  de  ctaieQ^vii.vei.id^.w.  iit.ix. 
M.  3.  Itmnnti  AngiLui  Btffiut  irnci.  de  dtii 
e.i.  mum  i6s.  vtrj.  &prim»  fi  m  pr*r»mpia . 
Probaiurprimo  •*  /,  ficenftmute.  &i.fim. 
Verf.  ^mmrt  enim  pmnle  ptli  prtncipium  C.  d* 
lUmmt.  mmte  mmft  &%.efi&  miimd  verf.  & 
pnmu  ^utdtm  /nfjii.  di  demmt.,  vbi  dicitur , 
quod  vxor  dotata  conftanic  mattimonio 
podtt  au{roenttun  doiis  con{b(ucTC,rrgc 
i  fortiori ,  quindd  doritx  non  cf^,  potcric 
fibi  dotem  con{Utucte.vciquand6  mo- 
dicam dotcmhabuit,iUam  augercvfqtie 
ad  con(;tuuro,&  proportioraium incre- 
roenium.  Secundo, qaii valdc  vcrifimt- 
lecA,  quodfft  vxor  in  ptincipio  huiufroo- 
dibona ,  quibusnuncintcndii  dotcmfibt 
connicucre,  vei  augmcnium  ipfius ,  ba- 
buiifet,  illa  io  doi|iro  matito  iradidiifet , 
ergo  modoptarfumendumcftoonfcric.vt 
fuppleat  defedum  illius ,  quam  comulif- 
fet .  R  habuiflict.  Tertio ,  quii.liconflante 
matrinnonionon  poflctdotcro  illamcon- 
nitucrc,  hoc  eflet ,  quia,  cum  matiius  cam 
duzerit  finc  vllo  ooere  docit,vidcretuc 
illa  cooAittuio  doCtSiVcl  augmcntieiul^ 
dem  fimplcx  donatio»  qu«inter  coniu- 
gt%  conflante  matriaonio  eft  interdida ; 
^d  hrc  rationuiio  modo  obliAir ,  quia  io 
piimis  illacot}Aitutiodotis,i«u  au^mcn- 
ti  eiuCdem  datur  in  coropcniationec^ 
propter  oncra  «iMrimonij ,  qux  roaritus 
cogitur  fuftinere  ,  &  quarovis  vidcatuc 
iuriilliut  compenCitionis  fponceceiOd^e, 
cx  quo  volunnrie  vxorcm  ftne  dote  du- 
xit ,  oon  tameo  ccflit  abfolutc ,  lcd  in  tan- 
ttnn ,  in  quantum  afnofcebat  eam  pau« 
perem  ,&vtique,iivxorbona  habuifler. 
indoiatam  non  acccpiflet  4f|.  /.  emm  deim- 
di  f.  dt  nrekmt^^r.  r.  deeler,  Mf  refid, 
Dcind^  illa  dolVit  JeA  cooniiutio  doti^ 
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augmenti  ipflus ,  ficftdonatio.eftremu- 
neratoria  brnrKcij  i  viro  accc[«ieo  qnod 
ip^^irn  indoratafn  fJuxerir ;  dnn^^tio  autem 
reniuneratoria  imcr  coniMijrJ  tenet;  f< 
cHni  ilii foldtomatrimonio  fit  reftiturn. 
dawitori,vtiq'»einduitpropriarD  rationem 
doris,  feu  augnBeniieiiifdfm. 

Hic  foIuiT»  oritiirdifRcuIras  ,tn,  ficon- 
ft>nrc  raatrimonio  vxor,  q'J«  nuHaiiu 
dotem  mariro  con^Viruir,  rel  foluaj  mo- 
dicam  .poOqLjam  deuenerir  ad[>in»uio- 
rera  foriunaoi  .eandemconttitupret .  vel 
augerct  fupr:i  q  lod  ejiigit  fondirio 
vtriufque  contrahenti»,  ille  excef^  is  In- 
bcret  raiionem  fimplicis  donJtioni»,  St 
non  icncrct,  an  ver6  haberer  pro'.''»:''^ 
rationem  doti»,  vel  aiiginenti  ipfius,  8c 
fubfiflcrct.  loannes  AnqelusBo<Bij«^rr4fl. 
dtd$tte.%.  nmn.  178  Baldut  NiMellMt  dt 
dtit  pMrt.  6,  priHil  i^  Mum.  i.  fcntiuni  ill.«m 
dotis  confKrutionem,  vcl  augmenti  ciiif- 
dcroin  ea  parre  .fecundum  qujm  exce- 
dit  congruam  dotis  quantitatcm  iuxca 
exigcntiam  ftatusvtri^tfqur  coniugis,  h?»- 
bere  rationem  fimplicis  donationit,  & 
nilllo  modo  tfn*re.  loannes  vtrt  Lupmt 
rldf.  dt  dtnmtmi.  §  im  fim.  valdc  diibirar , 
&  potius  proprndet  in  parrcm  af  ereniem 
non  hibcrc  rationcm  fimplicis  donatio- 
nit ,  fed  rationem  dotis ,  vel  augmenti 
riufdem ,  cuius  opinionem  probibilio* 
rcm  exiftimo  ,cum  illa  dos ,  quantumvis 
«cedens ,  fit  rcftituenda  cidcm  vxori  4if- 
fol  uto  matrimonio  . 

Rcfpondeo  fecundo .  Si  vxorab  initio 
focrit  diucs  ,  Bi  nulia  conftiruta  doto 
nupferit,  potcit  conftmtc  macrimonio 
eam  eidcra  mariro  conftituere  .quinim- 
m6  etiam  fi  i  principio  congruam  dotcra 
marito  conftiiuerit  ,potcfl  conftanrceo- 
dem  matrimonio  augcrc  ,  quantumvis 
tnaritus  ipfc  nullam  cidem  recerit  do- 
n»tioncm  propti r  nuptla;  rquivilemcm 
doti ,  vcl  faciat  xquivilentcm  cid-m  Vi",- 
tnemo .  Confentiunt  Bmldkt  NtmtUmt  dt 
diit  pmrt.  6.  primileg.  14,  nmm.  i. ,  0*  1 .  S<«- 
ckiz.  4t  mmirtmin  Uh.  6-  di/p.  7.  ««1».  I. ,  6f 
qu  »tqurtt  f  iftinent,vxorem  diuitcm.  q'»e 
fine  promiffione,  ScfVipihtbnc  do:i":  nup- 
fir",pofse  logi  ad  coifti»ucndam  mariro 
dorem  .  GIi/a  im  ^  «/ri».  wrlr.  intr/i  Mmtb. 
di  nim  tligtn./tcmndi  mdtentt ,  Paleitmt  di 
dii  tum  ;o.  Cerdmya  k  Lm^m  in  l.fi  ^»tt 
m  likmt  §,  yf  qnit  tx  i^t  mmm.  6^^.  Mil/ifimi 
nd  cim/mti.NtMpil  pmrt.  ^.di  mlimtntii  prsR. 
f«.i^.li«Mi  n  Cdrpmnmtad  RatMt.  Afidiil, 
cmp.  45i.Mi«.  it.,  ^.Hiringimt  dt  ditim/, 
cap.f.  Hnm.  4s3.  Ratio  ex  cj  deducitur 
prim6  ,  quii  nullum  ius  verat ,  dotem.' 
pofsc  conftitui  ,  q<iaiid6  prius  non  fuit 
connituti  ,ctiam  conftante|mvrimonio; 
itl  fitenturomncsiuris  pcriti  non  folum 
nox  allegati.fcd  alijetiam  magit  com- 
munitcc ,  erg6  NOn  eft ,  cur ,  fi  poft  con- 


Initaatia 


trac^ura  matrimonium  conflituatur,  non 
pofTitfubfiAerc  inrationc  dotis,  vel  aug- 
inf  nti  ciufciem .  Secur)d6,  quti,  fi  mulier, 
quantumvis  diuet , qUr  nulla  dotecon- 
fiituta  niipfif  pof>  cftntriSum  mattimo- 
nitim,dicat  mariio  fiio  Di  lAi  hinamia^ 
milla  cxprersi  ca-ifa  certfetur  daretitulo 
dori^,  &  vriquetalis  d.ifiotener  in  f:«»ioMe 
doris ,  vel  augmenr?  ei  ifi'ein  BJJm  m/, 
nmJlm  n.  1.  C.  dt  imre  dii.  &  t.  vli  »1»  C  de 
/iMi.^ma/intctrt  <]mant.  Bariildt  ii  I  mid 
nmim  f.  di  imr  dli  liamtt  Prefrhriin  de 
ttiii.  nnpt.  hb.6  im  1^..  fCelan^luti  Killedi' 
Imete  dint  71-  Carpanmt  ad  Stnt  Mediil. 
e.t.  ij  8.  w  Jda.  Ma/enrdmi  d:  pribai  cent/> 
ai5  Aienichimilik.^.  d: prsfHmpi  prtfMvtpt. 
6.  ».84  .crgo,  quia  fMpporrtint,  muliereni 
habcniembona  podcetiam  po^v  coiitf'». 
Aiim  raatrimoniunKlotrm.vr!  anofnrn- 
tum  doiis  marito  con^Jitiirrp,  Tertrd^ 
quii  talis  doiis,  vcl  aiigmei  li '■iufdrra.* 
CcjnfKTutiononeflffm^lfXdon-^Tlo,  nrm 
conlcratur  i  muHcrc  proprer  oiiera,  feii 
in  compcnfationera  onenim  ,  q'.:*  mari- 
ti!S  fiiflinere  cogitur  l.  f  tjMii  pre  vxere%. 
Ji  Vxer  ffl  Je  denai  intlr  vir.  nxiretm. 
Quarto.quia  ra.irltu$ , feu hxredcs  ipfius 
difToIuco  matrimonio  per  obltumeiufdc 
mariti  tenentur  illam  etdcm  vxori  con- 
flitucntircfKtuerc,  crgo  &c. 

Ncque  obefle  poteft,  fialeratur,  quod 
maritus  coaflante  matrimonio  nonpo- 
teft  vxori  dotcm  confltruerc,  nfupra  latd  ST^JiJ'. 
probauimus,  ergonequcvxorconftantc  „^  * 
marrimonio  poteiflmariTO  dotera  condi- 
tucTc,  ncque  augm^ntum  ipfitis,  cuinJ 
sq"c  danationes  conf>ante  matriraonio 
prohibcanturmanlo.ficutivxori;  Non,  ' 
inqu^fn ,  bbclTepcrfisft ,  quia  difparomni- 
n6  efl  ratio ,  quia  in  primls ,  qtiand6  alia 
ratio  compeiifattorii*  non  intctuenit,  pma 
nobiliratts  ,  vel  iftuentmis  dos  i  matito 
vxorr  conf^ituta  non  potcfl  habcrc ,  nlli 
tituliim  fimplicis  donationit.ciim  noa* 
poTit  effe  in  ordine  adonera  mitnmonij 
fuflin?nda  ;  dor  auteni  ab  ipfa  vxore  m»- 
rltoconftiruti  rfl  compenfatiua  .cuni  fit 
in  ordine  ad  onrra  mHTimoniJ  fufllnen- 
da .  Dci^dd,  qujnd6  conflituitur  ab  •.Tro- 
redilToIuto  matrimonig  cfi  rrfKtMcndi^ 
qtiand6ver6  confHtuifUf  i"  marito.noh 
ert  vxori  rcfKtuenda  ,prQtit  rrAi  norauit 
Smnebn.  dematrimen.  lH.g.  di/p.r. n  i.' 

Refpondeo  tertid;  quanrunsvis  fn  ini- 
tio  vxor  hibucrit  bona  ,  quibus  poJTcr 
mariroconwruara  doctm  confVituerc ,  &  habuTrFc  " 
noluerir,  8f  marftuj  qubtfamodo  cam  fibi  ^^f^'. 
cop  ilando  fineprohiirt^orte  dotisceflerit  tucrct  a» 
iuri  fuo,nihilominus,fimurata  voluntate  i«>tio  , 
poftconrradunTmatrimonium  vxor  do-  «"''"«. 
tem.vel  augmenram dotls  con^^itucrir, 
tenet  tahs  dotK  ,  »el  augmenti  euifdcnij  '^*^^^ 
eonftitutio  .  Iti  fentire  videtut  Balimt  fl„,e 
Nutllut  dt  diti  paTt.  6.  jrrilAi.  I^.nitw.  a.  trinxMto 
Nnn   a  /««n-  coflitacrf. 


5 

Bciam  6 


,  Gc 


t 


468     '^^  ContraStus  XV. 


l94Hn$s  Aifgtltu  Btjftus  it  d»t  f*p  t.mm'». 

77.i&aliiinagiscommunuer.  R»tioex 
eo  deducicur  primo,  qui» ,  q'iamumvi$ 
maritus  fic  nubendo  nuilaf2>:ta  promif- 
Aone ,  <ed  ,ftipafMione  dotis  cefferit  iuri 
fuo,  non  tollitur  tatncn.quin  ctdem  vxor 
niutau  voIun(aiepo(Tit  doicm  conilitue> 
re  in  compcnrationem  illius  cettionis ;  6( 
in  ordinc  ad  oneta  m.iirimunij  fjf^inen- 
dz ,  quaiidoquidero  mukum  iniciefl  mu- 
lieris  habitisdiuitias  (e  graum,&  beneuo* 
lam  mariiorxhibere.flf  hoc  in  ipfiui  vlili"; 
tatem  refuhat,  &  fit  cx  iufta  cauia  giatitu- 
dinis,&compenfatior)is  oncrum  roatti« 
monij ,  prout  probat  idem  B4li»i  N »»*!• 
/m;  lo(.  cii.  allcgatis  tcxtibus  im  l.  jin.  t» 
pundf.vttf  q»»Tt,&  tn  l.fietnddntt  C.dt 
dtttni.  *nt$  nuft.  Secuiido,  quia  hf  c  etiam 
dos  difloluto  martimonio  elTct  eidcnu 
vxori  rcflitucnda , 


»  '  ■      ■  ■■■  ■  w  \%.  -'■ 
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An  mtilicr  diues  .  qnr  fiiie  prr>mi<Tionc  • 

feu flipulaiionc  iloiis  nuprii.potni 
f  '  <  cogi  dotem  marito  con<- 
iUtucrc. 

l  .  j,5  V  M  M  Ait  l  V  M. 

FnSi  feritt  txptfttA*  I. 
Stnitniis  n^iTtnt  pojfi  etmptlli .  a. 
l^tK  pottR  comptllt  Md  conflttntndnt». 
Sotmititfr  4rg»wuni»9pptfii4ft»ttntt*.  4* 

DIsQTistTioIV.  Duxii  CaiusSim- 
phororam  Virgincm  diuiicm,  fic 
diuitiis  pr*potcmcm  ,  atque  in  cclebra* 
tione  conttadus  nuUa  U<^a  eft  promif- 
fioinec  conucmio  dotis .  Conflante  iam 
matrimonio ,  vel  etiam  forte  confumma- 
10  idcm  Caius  agcbat  ad  dotem  flbi  per 
candem  Simpborofam  conftituendaau 
imploratoludicijofficio.  Q_ixli[um  hic 
fuit,  an  eadcm  Siraphorofa  poiTet  com- 
pcUipcr  naricum  ad  dotcm  conflitueo* 
dam  • 

Podc  compelU  ad  eandem  conAituen* 
dam  docucrunt  P*itot»i  dt  dtti  n»nt  JQ. 
Lndtrchint  einf  WJ.  SAnchtt.  dt  mnirtmi», 
lik  f.  di/p.  5-  n.f.  Ctirpnn»!  4d  StAt.Aitdtol. 
t.  4^5.      t  a.    44-  Mtiftfi»s  4d  etnf»itmd. 
H C4pot.p4rt.y  dt mlim  pr^/^^nd  tf  i;  n  17., 
&  alij  plure*  t^nd  I ednnitm  Aitiei»m  Btf 
ScMtcMia  fmm  trmti  dt  dtit    8-  n»nt.  Sa#,  qui  omnes 
affcrB pof  aiTcrunt polTecompelU.rel  i nolit, poiTc, 
vclimaiiio  expc|li>vel  ei  alimcnta  dc- 
oegari .  Ratiooet  plurinuu  adducunt  pro 
bac  opinioncconnrmanda,&prim6,  quia 
oaximciniquumvidetur  ,quod  maiitus 
-  «iM  vxorem ,  quc  lenuit  fc  dotare ,  cuin 
ommodi  polttt.  Sccund»,quiaczge* 
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nere  fuo  vtrrq-ie  coniux  tenetur  onera 
matrimonii  fuftinere  ,  cura  commiMle^ 
pofTtt.  Tertio,  quii.flquceOraiio  cxi» 
mensvxoicm  ab  onere  pofl  contiadnm 
matrimonium  conflitucodi  dotem  roari- 
to ,  ea  enct ,  quia ,  cum  eara  uxerit  Ane 
dote  ,  nec  dittA  promiiTione  dotis ,  dcbct 
flbi  imputare ,  quod  eam  diiserit  indoia- 
tAm,  &  q>iod  iprincipioplacuit  noiipotTc 
pot^ca  difi)liccie,  fed  hcc  ratio  nullu  mo- 
do  eaodem  vxorem  eximit  ab  onere  con- 
flitiicndi  dotem  eidem  marito  ,  quando- 
quidcn  ex  co  ,quod  ipfam  duxcnt  finc 
dote,non  iiieo  rcnuntiauit  futurs  doti, 
quinimtnd'prcfumitur  taciicdeea  c«n- 
uenilTc  ,  cum  cenfeatur  fe  accomodafle 
communi  confuetudiniticcundum  quaia 
dos  afTignaiur  adonera  matrimani)iuni« 
nenda.  His  tamco  non  obAantibus 

Refpoudco,probabiliuselTe,non  pofTc 
compelli  ad  dotem  «togandam  ,  &rire- 
nuat  erogire,  vclconftitucrc ,  nec  poffc  left  c 
expclli  ,  »cl  alimcnta  eidem  denegari.  P«H>. 
Bnrttlmt  im  i.  a.  «««.11.  f.  (otnl.  mninmon. 
fktnuetiu  dilHCro  dtlit ^of.  10.  «.51.  ftirnt 
B4ikof4  4dl-  I.  p4rt     ••s>.4f.  «rr/.  nnf»t 
mMrtintff.Jol.  mntftm.  Mnnttt»  dt  inctt  ^ 
nmbi^  iib.li.  tit.i'].ntim.^.&ft^ti./o4nmtt 
Aml*lmtBifi»t  dtdti  e.i.H.ih  R>t>0 
eo  dcducitut, quia  nec  pdicft  compcUi 
formalii^rcx  viaiicuiusAipulationis ,  ncc 
iinplicitc  ratione  initi  mairimonii ,  ncCr 
caufatiuc  ratione  iuris  ,  quod  acquirat 
maritus  ipfam  vxorcm  expcUcndi  ,  vel 
dcnegandl  alimcnia,  crgo  &c.  Antecc- 
dens  patet ,  quia  ratione  ftipulationis  non 
poteil  compr  lli,  quia  nulla  ftipulai  io.nul- 
laqite  expreira  promiiTio  intercefrit  dc^> 
dotc  in  illo  contra^^u  matrimoniali ,  yc 
fupponitur;  non  rationciniti  mattimonii, 
quia  matrimonium  ipfum  nooconingt- 
tur  neccHirioi  vcl  exaliqua  iuris  difpo- 
iitione  cum  confHtutione  dotis .  quinim- 
mo  potefl  fubflAcre  mairimoni'.im  fine 
dote  ,ergo,curodosfit  quidi  mairimo- 
nio  difUnctum ,  cx  contradu  matrimonij 
nonncceHario  infertur  conflitutio  docit. 
Coiifequentia  tenet ,  quia  adpofuionem 
alictiius  adus  non  fcquitur  pofitioaltc- 
rius  contra^us.  qui  ab  ipfo  aAu  poicft 
e(Te  remotus,  &  feparatus  t.  prt  lnridt  k 
l.PMpini^nm  %.fin.  t.e»m  htnit  dt4eit  p»f[tf. 
t.  q!*4fit»m  f  dt  ftpnlcr.  «iot4to ;  Nequo 
obelh:  poicfk,  ii  afTeratur,  quod,  quamvis 
ex  gencrc  fuo ,  &  ex  iurc  fciipto  matrt- 
monium ,  &  conflitutio  dotis  iint  adus 
diflindi ,  &  ieparati ,  ex  iurc  tamen  fx>a 
fcripto  ,  &  confuctudinario  regularit^ 
faliem  loqueiido  fuit  aidus  coniiuidi* 
cura  cegularii^r  dos  (equatur  matrirao- 
nium  maximd  inter  perfonas  diuitesa 
iicque  maiitutn  fupponi  impliciic  dotcBi 
voluilTe  in  celcbratioae  conua^us  ma- 
trimonialit  iuxti  conructudinem ;  Non, 
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ioquam.obeire  poted.  quU  quantuniTis, 
«'t  pluriiauni  in  initrimonijs  ioi  iotcf' 
nfniat,  «  plurimum  etiam  de  illafitfti- 
pulaiio,  vel  proraifTio,  qua  propterca  non 
iotercedente  •  nec  exprcCis  Tcrbts  ,  ncc  fU 
gnis  impliciti  infcrentibus  illam  promif- 
iionem.non  cft.cur  prcfumatur  taciti 
volita ,  8c  conftituta  ,  nec  in  l|>ecie .  nec  in 
gcnere»  Accedit.qaod  conftitutio  dotis 
in  (»&o  conlHVic  pcr  tcxtum  ini.  i.C»dt 
dtucMmt. ;  ea  autcm  ,  que  ftint  fafli ,  non 
prrfumuntui  /  ^mMmnqt  S-  fi»  f  depmki, 
iu  rtm  s£l,0-t,iH  ktll»  §.  /iflj /  dt  tspi  & 
ffi iim.ttutrf.  Acccditvlccrius,quod,cum 
cliam  ratione  perfonarum  eiurdem ,  fif  ft- 
nilis  qualitatis,  &  conditbnis  dss  non 
Crmper  conOituatur  cqualis ,  fed  modo 
i&aior .  modo  minor ,  modo  in  pecuni&rf , 
modoin  rebus,  cx  comra  Ao  m atrimonio 
noo  bene  inferatur  connitutio  dotis.quan- 
ddquidem  tn  ijs ,  qu«  non  confiAuntiit. 
indiuifibili.reguljritir  non  tntelligitur  fa- 
Aa  promiflio.ninintercenTcrir  cxprclt^ 
eonucntio  ;  non  caufatiii^  ratione  iuris 
cxpcllendi,  &  non  alendi,  qula.  vt  notatur 
M  %.fttitM4^iuvtrf.fi^mii  mmth.dt  nuptijs,  & 
in  §.^Mni«M  mmttm  vmrii mik^iubmt  wdit 
n^titr.tffic  Itgii.  maritus.qui  mulierenu 
fuiiurisduxitinvxorcm  nulla  dotec»n- 
ftituta  non  poteft  illam  domo  expellere, 
nec  cidcm  dencgare  alimcnta ;  &ipfcdc- 
bet  fibi  imputarc,  quod  fibi  non  pr^ca- 
uerit  io  ceJcbratione  contraAus  matri- 
inonial  is  qwrendo fibi  dotc m  conftit ui . 

Ad  h»c  omnia  cnmprobanda  pluri- 
mum  facitStatutum  Mediolani  c.4^?.  fbt 
decemit  ur ,  vt  non  flt  ,  ntt  iffi  imtilli^Mimr 
dtt ,  nte  bom*  im  dnem  d4is  ,  mifi  txprifii 
tfnftittrit  ,vgi sppMrimt ,  &  iigiiimi. 

Exhis  habes  quid  refvondeasadarfU- 
menra  oppoficx  (entenM'r:  id  primunu 
etenim  dic ,  non  e^Te  iniquiim,  maritum « 
qiii  duxitvxorem  ,  qumtumvis  diuitem 
indotatam ,  icneri  aJere  eandem  dc  fuo , 
quandoquidc  adhocieobliga-jit  ecpro- 
pri»  voluncatis  arbitrio ;  cum  etenlTi  j»o- 
tuerit  in  cclebration»  confJiSkus  fibi  pro* 
fpiccre  exif^ndo  congriia  -)at  em  pro  ooc 
libus  raatriraomj,&  nd  proff>rxerit  debet 
fibi  imp  itarcquod  indcoriatar  on-is  alcn- 
di  candem  vxorem .  fic  non  expellendi ;  Ad 
fccundum  dic.ad  folu-n  miririm  fnfaarc 
oncra  raatrioaonij  fuflioerf.  q  landb  nuU 
la  dos  conftituta  eflvxori  ,vn  Jivxor  in 
ea  hTpothcfi  non  tcnerur  nlfi  a  J  obfe- 
quiaerga  Tj^ntuti  ,  &  familiam.  Ad 
tcrtium  pttetex  fjprftdtftis ,  quid  dicco- 
duna  ,  qiita  in  primts  conrraben  io  fino 
conucnrione,  fcu  pronidtone  docis  vi- 
dcturproprii  ittri  adeandein  confeq  len- 
dam  rcn  inciaTe  ;  D?indd  dato  etiam*  , 
quod  cacitdeidem  oon  ren  inria  jerit,  non 
propterea  feq  jitur,  quod  tfxor  aJ  can- 
deta  conftituetidatn  poflsa  obligetuc . 


quanddquidem  nupfii  Hne  tali  onere » 9i 
poteft  exciperc  >  quod  cum  tali  onerc« 
oon  nupfifsct* 


An  donatio  caufa  mortis  inter  coniuges 
ea  adieda  conditione,  vt 
ineuocabiiis ,  tciKat . 

SVMMJRtrM. 

Simfiu  difymifitiinit  ixpifstut .  l. 

Dimmtit  His  ddieHi  lUo  p*Qi  irrtmtcmbili- 

iMtit  nin  tintt  in  rmtiini  dinsticnii  emmf» 

mtrtit.  a. 

IIU  dtnstii  mditiU  ills  ctndititmt  etnfir' 
mmtmr  imtrctdtnti  mirti  dinmntit , 

SiUimctmdiiii  fultmt4tm,&  rtmMitriniu 
P*fit  .  mfi  dtnmtnrimt  prtmirimntr » tt- 
net  .  4. 

DtsqjrisiTioVlI.  ContraAo matri- 
moniointerCaium,  8cSciamCaius 
eodcm  conftante  donationcm  fecit  eidem 
Scic  dc  pluribus  ptctio  xflimabilibus , 
quam  dixit  ,  &  voluit  cITe  donationem.* 
caufa  monis ,  (ed  eam  adiectt  conditio- 
nem  ,vt  illa  donatio  elfct  omnind  irrcuo* 
cabilb.  Donationera  caufa  mortii  inte|, 
coniuges  teoere  latifupra  probauimus^ 
flcexprcf&^  collisitur  tx  l  ft  emmftrmmm  in 
fin.  &  l.  fiq  f.  dt  dinMi.  initr  vir.  #■  vxtr. 
i.  fid inttrim  fid qmd  dieitf.  itd.  M. 
Qurfitum  cft  igitur  ,  an  illa  donatio  ratio- 
ne  pa^i  adicifli  de  non  reu«cando  teneat, 
anvero  tanquam  irrita,  &  nullius  robo> 
ris  fitprrfumenda . 

Ratio  dubitandi  potilHmum  confur- 
git  ex  eo ,  an  tale  padum  de  non  reuo- 
canda  donatione  iUa  caufa  roortis  fk  con- 
tra ,  an  vero  dumtajtit  prrter  ciufdcm 
donationis  naruram :  fi  etenim  fit  contri, 
per  ipfura  abfoluti  dcftruetur  eadcmdo- 
natio ;  (i  ver6  prrter,npo  vitiabitut  dona- 
tio  ipfa  ,  fed  ad  fummum  ipfacondttio, 
feu  padura  non  erunt  coufiderabilia ,  nifl 
interueniant  alic  conditiones ,  per  quai 
pa(Sum  illud  adcquetur.  luxii  haac 
confiderationen  docuerunt  plurimi  , 
quod  oos  etiam  alibi  acticiraut .  focieta- 
tem ,  quantumvis  cx  fenere  fuo  non^ 
transferat  peric ulura  rei ,  q  ir  tradictir  in 
focietate  in  focium  recipicntem ,  poSic 
umen  ex  pafto  obligari  hic  ad  illud  pe- 
riculum  in  fc  ipfo  aliiraendura ,  quii  cal« 
pa^ jm  noB  cft  contri ,  fcd  prcicc  luiu- 
xamcontradus  focietatiSA 

Refpondco  prim6  ,donationcniilIam 
adiedo  illo  pi^o  iireuocabilitatis  non 
fubfiftere  in  ratione  donacionis  cauCa.^ 
moctis  Smmtkis.dt  mttritn.Uk.  6.  difp.  10. 

n.a. 


Seorut  dif- 
qui(i(ioii>s 
exjioQitur. 


Ratto  da* 
bicidi  cx* 
pnaiciir, 

f 


S 

NoB  ccaet 
ia  rarione 
doaatioaii 
caafa  not* 
tis. 
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Contra&us  XV. 


m.\.  Exprcfsi  dedticlturef  ffxru  iai.vhi 
iu  dmtMturf  dt  dtHMt.  tanf.  mtrt. ,  nec  dif> 
fictliscfl  probatio  rcfponfionh  ,  nec  rario, 
cul  innicitur  textus.quanddquideni  pof> 
taillairreuocabilitate  ilta  donatiotranfk 
indonationem  inter ciuo^,  ncc  hibrt,  nifi 
nominarionem  donarioniscaiifa  morrif , 
;ide6que  debet  ibrtiri  conditioncs  Jona- 
rionum  intcr  riuos ,  qu«  fi  fucrint  intcr 
coniiijjcs  conftinte  matrimonio  reti  Ka- 
bile»  funt :  Ncque  arbiinn Jum  cft,  illud 
fudum  ,  fcu  conditionem  ilbm  appofi- 
iim  non  elTc  conua  ,fed  tantutn  prxter 
naturam  illius  donationis  cau/a  mortis , 
ac  proinde  ratlone  eiufdem  nonvitiart; 
Non ,  inquam  ,  atbitrandumefV,  qtiand6» 
quidem  raiio  forraalis  contradif^in^iua 
donationit  caufa  mot tis  i  donirione  intcr 
fiuos  eft  folum  ntio  reuocabilirafls  ,  8c 
irreuocabilitatis ,  fit  fic  illud  piiljm  irre- 
uocabititatis  transfert  i  donationecaufa 
norcis  ad  donationem  intcr  Tiuof ;  ncqiie 
in  hoc  currit  pariras  dc  focictatc  cattu 
periculo  reitra^IatQ  per  p»dumin  eum.« 
qui  rccipiT  pectiniarr» ,  vel  Tts  tirulo  fj» 
cicratis  ad  n^gotimdum,  quanc^^qtiidrm 
hoc  ron  e(\  contra  naturani  fuciet»ti<;  • 
Ctim  adhuc  domtnium  rcmancat  pnifS 
focium  ,  qui  pecuniam  illam  rontulit ; 
^uod  atiTero  domtio  fit  omnino  irreuo- 
cabilis  eflcontra  donationi?ca'.:fa  moriis 
Ijaruram ,  adcoque  t<c. 

Rcfpondeo  (ecund6,  illadonatioadie- 
fti  ith  conditione,  quodfit  irreuocabitif 
tut  ifltcr-  confirroarur  intcrccdentetnortf  donaro- 
— "'d^  ris.ficuti  cxter« donationes  interconio- 
gcs  Cttfi «»  /.  itM  dtmMtttr  «trk.  non  v*lit 
jf.dt  donat.  tatif*  mtrtis ,  ciii  adhzrcrevi- 
detUT  Sjincht^dtmMifimtnit  li(t.6.  diff  lO, 
».1.  Raiiocx  fupcrius  diftis  dcducitur, 
quia  per  ilUid  padum  irrcuocabilitatis 
donatio  caufa  monis  tranfitinfimplicenl 
donitionem  inteririuos  per  rextumt»^ 
i.vbidtnMinr  jfdidinMt.  ttuf»  m»rt.,Ced 
firaplices  donationes  inter  contuge»per 
^    fuperius  proba'»  confirmantnr  morto 
*  '"        donatoris,  ergo  &c  NcqueobefTcpotefl, 
fiaffcracur ,  quod  illa  condiiioficadieftt 
Krciocabilitati^ ,  cum  fit  omninocontra 
iura  irritanria  donationes  in:crconiugeft 
oranin6  irritare  eandem  donitionenu , 
eandemquc  in  conflitucre.ac,  fi  non  cfset 
pofita:  Hon,inqu3m  ,obeTepotcft,  quia, 
cum  illa  condirioadaerfctur  eiufdem  do- 
nationisconditionibu$,habetur  pro  noo 
adieda,  & potius ipfa  irritatur ,  &  vitiatur» 
quam  irritet ,  &  ntiet  aAum  ,circa  qtiera 
apponitur ,  cum  volunras  donandi  ^rc- 
fumatur  in  ipfo  donatore  . 
4  Refpondeoteni6,fiillacotiditioirre- 
SiiOiCM-  ijoeabilitatis  non  fij  abfoluta,  fed  limita- 
4itio  ic  li-  j j,^    fcilicet  donatio  reuocari  non  pon^t , 
Tulc*ri'''  "'^  donararius ,  veldooatariapr»moria- 
■to  f «fllt,      •  probabiliiB  eft,  eandeui  donationcm 


5 

Otafrna 


IMtS' 


-r» 


tcncre  Ifnnt'  LmpMI  ruhdtdtnMi.  5.77.»* 
/». 5«nr4re.  dt  m*triimt».  lih  6.  dif^.io.  u.i. 
tn fut.  Ratio  cii  eo  deducitur  ,  quia  ftan- 
tc  iure,  feu  difpofitione ,' quoJ  prjrmo- 
ricntedonatiriores  donata  reuertaiurad 
donitorcm  non  eprcditur  donatio  limi- 
tes  donaiiortis  c-»itf»  mortis,qo^nd6qt»!- 
dem  donifio  imer  »iiio$  transfertdomi^ 
nium  immedia in  donratium ,  ^vti- 
que  criam  itreuor abile,  qtianrumvii pr«. 
Cefs^MtTTi^^r^  tpfitifrnet  dorat:»rii ,  & tna. 
ner  fimpHriter  »pu«'  hTredes  ipfiM* ;  do- 
nittonr»  ?'i»efn  c:«iifa  mortis , qtiantum- 
vis  faftr  irret  coni-jgr»  conflante  matri- 
monio  tencnt  per  ea.qux  fupra  late  coro- 
incndauimtn ,  ergo  &c.  ^ 

 .  — 


lui  doqj- 
tarius,  vcl 
doaatana 
^rcaMria- 
rar ,  tenet. 


:    •    5.   VIII.  • 

An  rfonatir»  faAa^w  Socertim  erf^ei^d'; 

aumurui,  fonformrturmoric  '  ' 
•  •  •  ••:  •  eiuMem  focerl.  •  ••/>  »  » 
i,  "~  ■» 

« ?iv  ■»  •.  •       •-    >  •* 

FMaum  in  fhii  tmiriirit  •  t.       '  *•  V  ^V* 
VMii  d*fmmM,Hr  r*tio  dnkilMudi  .  */  '^''J-'» 
DtnMtit.fddM  (MMfM  mtriit  ftr  fttirtm  ft^ 
ntro  ,vt/ nmrfti  irtkdtfi,  ' 
/Um  dmmtiv  fdaM  fir  focirmm  gtneri ,  ivf 
.m««(  ttmfifmMm  ptr  wtorttm  wkn ,  qmi 
r^^Mftmtdt  mrnm  dtmsMtu.  4.  > 

EttMmfidtmmntfl^ttSUifii.  ?•  -•^ 

.      :    r  .-,<."  •<  1 

DIiQyt»tTi»  VIII.  Contraao»a« 
trimoaio  interOAauiuni,  &  Cali- 
doniam  «eoque  forte  confummato  Titiui 
PaeereiufdemOftauii  contulittitulo  do- 
natianis  catria  mortis  Calidoni*  dona^ 
plurapretio  xOimabilia,  &  deiode  idem 
Titius  Socer prrmortuu»  efb .  Quifitum 
btc  fiiit  ,  an  iUa  donatio  per  monem 
eiufdem  Soceri  absoluti  confinnetur. 
ade6  VT  abfolurc  per  illamreddaturirre- 
uocabilis  ? 

OccafiOfTcm  tribuit  huic  qu«fito  tcxtus 
im  l.  mirtit  54.  »rf  printif.  jf.  dt  dinMt.  intir 
vir.  &  vxor.,  »bi  deciditur ,  donatiooem 
Soceri  caufa  morcis  faftim  generb ,  vct 
nurui  irrirara  c&c,  qiiia  moriuo  eodem 
Socero  aJhic  pcr^ftit  matriroonium  in- 
ter  cooiugem  dotwiiariuni ,  fr  filium  .feu 
filiam  donatoris  5  eic  quo  tcxtu  ridetur 
induci.vel  illam donationem  a^n«fic^ 
caufa  mortis,  cuni  #»on  confirmetur  rooe« 
tedonantis  ,vel  donationem  intcrconiu- 
gcsfubfiftcr» ,  &firtnari  cooname.adbuc 
mattimonio  i  Pro  quo  recole  ca ,  qux 
fupn/«frij»f  todttM  titmii  CintrMa»t  XV.dt 
MMtrimiM.  V.  Pr*nit.  /•  Mgin  7.  diidmm , 
fcilicct  dooaiionet  faaas  .per  Soceruna 
pairetn  roaiiti  nurui«  «ei  i  cotitri  pec 
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Donatio 

ft^l  CJU- 

(i  martti 
per  foce 
ru  gencr», 
*cl  QUtoi 
n«n  itaftl . 


4 

Qiairraa' 
tur  pcr 
■ortem_> 

eiui  j  qui 
rapret&rat 
perfonatn 
doruatia. 


s 

Itianifi 
dom»»*  fa 

;fil. 


So  rr;»<n  l'.^*rr>n  vK-iri*  g;iiero  reiioca- 
bilriu  t(\r  ,  ft  non  tencfc  ro ,  quia  in  ca 
Iiypo  lirfi  faAum  Pairis  cenrcciii  fadutn 
hliji  ex  q'io  viiJctur  (cqui.qnod,  lido- 
nationcs  intcr  ipfo»  coningc«  Hrmantur 
monc  donantis  ictiam  donaiioncs  fad« 
pcr  focerum  g-ncro,  vel  aurui  mortc» 
ciufdcm  foceri  Hrrarntur . 

Rc|poiuleo  ptim^.donatiocaufa  mor- 
tls  faaa  perSoccriiro gencro, vel Nurui 
pmnino  irriia  cfl ,  Ssnfbtt.  dt  mdtrima, 
iik.6.  diff  . 10,  nH  I.  «fr/l  ^Afi^mt  •kijtiti» 
Exprefs^  colligitur  ««  l.  mmu  «4.  im 
fTtnsif.ff.  it  d*nAt.  initr  vir^VKW.  Ratio 
re(ponlionis ,  f<  tcxtus  coUijiitur  ex  eo 
4uo4  fubdii  ideta  tcxtus  \  focer  eniA^* 
rrpuutur  eadem  perfona  cum  fiUa ,  vel 
filio.cuigener.vclnurus  nup^it,  (icque 
dofudo  pcr  ipfum  faAa  ,  vel  genero, 
vel nunit  reputatur  fada,vel  i  marito, 
vcl  vxore.quorutn  i^(c  cfl  Patcr ;  cumque 
donatio  cauiamort»  conHrmetur  morte 
donantis,  vtique  intelligetur  confirmata 
permortem  foceri  <iona(Kis  ,  firqMc  do. 
natiointer  coniugesfafta  irreuocabilirer 
tcneret  conftante  etiam  matrimonioi 
quodcft  conira  fiperius  diSa;  atqMc  ob 
hanc  rationcm  dccidiiur  ,  &  merito  iiu 
allcgato  textu  illam  donationem  catHk.* 
monts  i  focero  non  tenere  . 

R<rfpon Jeo  fecundd,  illa  donatio  caufa 
mortis  hda  i  Socero, vel  Genero.  vel 
Nufui  fVtlqiie  redditur  irrciiofabilit  per 
mortrm  miriti ,  fl  vxor  fuerit  donataria-. 
Soccri  parris  eiufdem  mariti.vel  per  mor* 
tcmvxoris,fimarii'js  fucrit  don^rarias 
(bccri  Pitris  ciu((lcm  rxoris.  ^b  hac  re- 
(pondonc  arbirror,  rKMi^ilTcfiTire  S/intlitt. 
hc  cit.  Rstio  ex  co  dediicit-ir ,  qnii  f»- 
€l\xm  Parrisfuppooitur  fzAiim  filij.^ei 
ilio  capi^c  in  hac  fuppofhi^^ne  non  fcq*i(- 
rltur  illud  a%furdum  contra  difpofhio- 
ncm  iuris,  quod  con{\antc  raatrimonio 
dooatio  inter  coniuges  teneat ,  ^fit  irre> 
uocabtlis,  quand6quidem  pcr  obirum  al- 
tcrius  coniiigis,  cuius  Socer  cft  Patcr.ma- 
crimonium  ^um  di(Toliiitur,ereo  tanqul 
donaiioinrerconiu(;es  imcrcrdete  mor- 
tefiii« ,  Vel  fiU)  donaioris  intclligrnda  cfl 
abfoluti  confirmata  ,  6e  irreuociibilif. 

HicoTjtur  foliimmod6 difficultas, an 
Interucnicntc  mortc  coniugis  ,  cuius  fo- 
cerdonatore(l  ftiter  .fltfuperfHre  eodem 
Patre  ,  qui  eft  focer  conitigis  donatartj, 
po((t:  fdcm  Socer  donationem  f.i<3>nu 
Oenero,  «el  nurul  reuocar« .  Probabitius 
fentio ,  non  polTc  reuocare  ,  rniii  ipfa  do- 
natio  in  ea  hypothefi  tntcMi^tur  com- 
pleca  ,  confirmata  .  H  confummata  per 
mortctn  coniugis,  cui  is  intuitufa.Sa  ert 
ilU  donttio.quand6quidcin  donatio  con- 
cipiTurfaai  comemplationeipfius,  &per 
ipfum  qijodamodd  translata  in  contugem 
4onatariua»ergopct  mortem  ipfut  in* 


iclli^irur  complcta  in  fauorent  ip(iu« 
vxoris  dOiutiiis ,  adc6quc  erit  irrcuo* 
cabilis . 

Solum  hic  adoertendum  efl ,  quod  ilta  CoaCJe. 

dona.quc  fuenint  ifoccrocollafa Ge-  raWlc  cir- 
nero,vcl  Nurui,  cum  intetl^antur  coHata  "  . 
contemplationc  filij  ,  vel  filir ,  qui ,  vel 
qiutntipnt  Grncro.  velnurut.intrlligan- 
tur,fcu  prvfumantiir  acquifita filio . feu 
fiifC  prr  ea,qux  diximus  fm.y  /tibtii» 
CtiuranMi  X/K  dtfftnfilikut  ^.prtnn  ta. 
mmm.i. ,  &pcr  confeqiicns  rcflitucnda  ftnr 
hxredibus  filij,  vel  fitix  ,  cuius  foccrcA 
Pater  per  tndiu  ftrBnldmm  im  i.  ftnmit.%. 
ftrm»sjf.ftlmt  nuurim.lttrttlmi  in  I  tx  4itnn» 
Jf.  dt  dtHMi.  initr  vir  vx*r.  RtMMnut  ctnf, 
ijx.  M.i.  Altxmndtr in i  ii ifmi^umdringimm 
%  dttligmim  n«.3.  ff.  mdiig.  fmie.  Cmffwimi 
im  i.  cinirmOmi  11.44.  eum[t^ef  f.  dt  rt^  imr, 
Quidquid  tamenfit  dedoinis  collaittper 
confanguineos  matiti  vxori ,  vcl  per  con- 
(angiiincos  vxoris  marito,quandonoiu 
conflat  cffe  dooado  anino ,  vt  tramfera* 
nir  pleno  iure  in  vxorcm  ,  vel  marittim 
comparatiue  ,  fperjalis  vidcnir  militare^, 
tatio  dc  donaris  pcr  focerum  Genero ,  vcl 
nurui  ,quand6quidem  hxc  accipiuntur, 
ac  (i  cdcnt  Hngularit^r  donat>  prr  mari- 
tum  vxoii,  vel  per  vxorem  ma  rito.  &  pro> 
ptereaeodcmiurevidenrur  rrgubnda^, 
adedrt,  (i  donata  immedi>ic  prr  mari* 
tum  'confirmantur  mcrte  eiufdem  ,  U 
dontta  per  focrnim  p»trem  trariti  raor- 
teeiufdem  mariri  leoeantur  confiimaa* 


§.  IX. 

An  valcat  donatio ,  qua  coniuges  ttai 
mutuo  donant  ea  legci  vt  fu- 
pet(Ves  ad  alterius  obttum 
ciits  bonis  fruatur, 

doncc  vixeiit.  c 

FsSlum  im  fmit  itrmmmit .  1. 

Tmiii  mutms  ctmiumii»  iiun  €*iUai/f*  itrtmi* 

cmhilitir  itnit .  a. 
QumriHmvit  fii  *•  prmmdicimm  mfcmdim» 

iium  . 

Eiimm  iximnu  ftsimn  fimtmam ,  «r  /?4W 
mmti»Hii  Ht^m  murtii  im  frmmdictmmu 
mfsimdtmiinm  .  4. 

Mvdlirim  hmimi  d»m4$ti»mi  ricifntm  mm 
rtfmiriimr  mQmmlii  trmtliiit .  5«  I 

■xpMirur 

DIi<lvi*iTio  IX.  Contraxerumad-  fi&i  (e. 
inuicem  mattimonium ,  lUudquc^  . 
conlummarunt  Titius,  &Caia;  po^ca.» 
confbnte  eodem  matrimonio  conucne- 
runt  ad  inuicem  ,  vt  qui  cx  ipf»  fupcr- 
flcs  fuciit  ad  alterum  tiuatut  99t»*  prx- 
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drfuniti,  quoufquc  Tnxerit.  Hic  orta  fuit 
coiuroucrfia  ,an  huiufmodi  m'itiiacoti- 
Uct  tioirrcuocabilircr  tcneat,a(]r6vt  fb* 
peifVs  Ikiti  rfurai1te>p^vi?a  (»audcre 
potTir  bonis  coniugtK  prTdcFunifii .  Hxc 
cotitroticrria  ftc  nudcr»ccitat.i  pnt.-ftctii 
fxaminati  in fuppofitione, qua  talcgiu- 
dimcntum  forct  in  prritjdithtm  .Trtcn- 
dcntiu  m  .vcF  dcfcendcntium.Rutfu<  rti.im 
infupponiioncqua  aliquoiure  munJti- 
p.nli  cautum  cflet,  ne  poflci  drfccndcns  in 
prziudicium  .ifccndcntiumtfifponere,nifi 
de  detcrminata  bonorum  fuorum  partc 
per  donatiunem  ciiifa  monis,  quod  idrm 
inteliige,  quando  (htutum  cauctct ,  bc 
quis  prr  donstionem  ciufa  inortisdifpo- 
neret,niri  de  terti.ipatie  inprTiudicium 
afcendentium  ,vrldefcciu1rtriuTn.  •*  f 
Rc^ondco  primo  ,  taHs  miima  eort-' 
uentio,  ffu  teciprv*>ca  donario  intcrco- 
imigesVtiam  conftante  niirrimonio  irre- 
uoc^briiter  lenet.  /tafmet  Lupui  rkb.  de 
donat.     10.  >iMOT.  11  /1mi9nimiGotHti.l.  %x. 
J  nnrt  m.  «56.  vtrf  frc»»dni  tfl ,  Gniifrtx.  dt 
'•^•mtnt.frtmtfa*!  e  %  nu.\f>.  S.}r.chtx.d! 
nanifn9n.lib  6.  dijf».  10.  s»i».  Kaiioex 
co  ticoucitur ,  qui.i  t.ilis  donatio  tccipro- 
ca  t  ff  u  mutua  conucntiD  h-.  icr  oniiics 
c«nditiooes  requifuas  advetani  dunatio- 
ncul  c.i  ifa  moniS  j  fcd  donatinncs  cauf» 
nionis  nstrr  coniugrs  tencnt ,  cigofitc. 
liWior  probaiur ,  tum  quia  quo.^J  cffe- 
^m  talis  donatio  non  accipit  vim  ,  nifi 
inierccdcnte  morte  aherius ;  tum  quia  re- 
fcrtiir  propric  at]  inortcm  ,  tum  quia  mu- 
tuo  «oiWenfu  ante  monrm  renocaWH?- 
cft,  crgo  &:c.  Confirraatur ,  quia  donstio- 
nci  muiur.cum  iihrrcrauneratorisr,abfo. 
lutc  tencmper  ea.quar  fupra  probauimus; 
hscautem  eft  munia  ,  adroque  Sfc  Cort. 
fiimaiur  Ctcundo,  quia  h«c  non  ejKim- 
plcxdooatio  gratuita  ,cum  ritcumrctri. 
butionc  . 

Rcfpondco  fectiDdo ,  ea<Ionatio  rcci- 
proca,  fcu  murua  conuentio tenrt, q'ian# 
lumvis  ISr  in  pr«iudicium  afcendcmiura. 
Ita  DD.  omnc;  pracaUcgaii  pro  ptimv» 
rcfponfione  Raiioex^  deducitur,  quia 
legitima  dcbita  alcendentibus  intclligi- 
lur  dc  bonis ,  qux  rcmanrnt  rx  bonis  prx- 
defunAi,  qu»  non  fintdebit»,  fcd  omnini 
liber.-!  cidcm  prrdefuhao  ,  frd  ,  quando 
donatio.fcu  conilentio  eft  rcciproca.^  , 
bona  prgrdcfunfii  funt  alteficoniugi  dc- 
biia.  ncc  omnino  libcr»pr«defTinfto,ergo 
de  ipfis  flon  debetur  legitima ,  nifi  quate- 
nus  tucrinr  ab  onere  folura,  quo  premnn- 
lur ,  &  fic ,  nifi  quatcnus  cci.iLiX  fupciftes 
vixrrit . 

Refpondco  rertio,  etiam  «Jttame  Sratu- 
to  cau^nie.ne  quis  per  donationem  caufa 
mortis  poJlit  difponerr  in  prrfudicium 
afcendentium,  vel  dcfcendcntium,  nifi  dc 
cetta  >6(dctcrminata  ponioncbonorum 

-  > 


fuorum  talis  murua  donatio ,  fcu  recipro- 
ca  conuentio  abfolu-d  tenet .  ConfcBtiuiit 
-prxallegati  DD.  Ratio  excodeducitur , 
qiiia  ius  illud  municipale  fic  prxcaucns 
eifl  corredorium  iuris  communis<  adc6- 
que  ftri(9i(Timi  interpretandum ,  crgo 
quantumvis  difponat ,  donationc  cauu.. 
moriis  pofse  difponcrc  in  prxiudicium 
afccndentitim  vltri  talem  determinat:»na 
bonorum  fuorum  partcm  ^talisdifpofino 
non  crit  Tcfcrenda  ad  donationcm  recl* 
procam.qucpotius  habct  rationem  com- 
pcnfationis,  &  rcmunerafionis  ,  fed  tan- 
tum  ad  donationera  ,  qux  proccdit  cx 
mera  liberalitate. 

Hic  folum  rcmanetdubiiandum  ,ana# 
valorem  huiijs  donationis  rcciprocx  cau- 
famortis  inter  coniu|;es  requiratur  tra- 
diiior  Affirmanr  SUntfler  verh.  dtnatitz. 
^■4.  jirmtlla  vtth.  dtnaiw  n.  ij.  CoaruHint 
ritb'd*  teilnm.^  pari.nM.i.  ManHtl prim» 
tom.  fumrnt  c  91.  n.  i.,  qui  furtc  procrdunt 
defumpro  fundamrnto a  cxteti  doint io- 
nibus.  Ncganr  alij  cexic  prc'  i  Mh  is  , 
qui»  nullibi  ininre  repcriiurdilfMi(i''im, 
quod  rcquiratur  talis  traditto ;  tuin  quia^ 
huiiifmodi  don.-^tio  debetur.tanquani  le- 
g»tum.  fcu  adiciftar  Irgari ;  Irgaiumauff 
ab«}uifitur  eitam  fine  tiaJitionr  ,  prouc 
communiterdoC^nt  DD,  BMdni  inl.ftd 
^  ji  mortis  C.  ndJeg-  fatcid.  Aipa  l.  i.  C.  dt 
I.  yftojlaeap  h  Fater  dt  le/iam  inSm 
jmtnnpart.verlf.it^Hiin.  a.  AitHns  i»m.t^ 
d*  infl.  iratl.i,  difp.li^,  ver/.  Anbium  tfl. 
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donatio  caufa  Tnort^  ir.tcr  cnningtt 
■   cucnicotc  morte  donatoiis  teiio-  *c 
.( i  ••  •  traliatur  ad  teoipu»' ,  pro   •<  rv 
c>    •         ^uo  6adaeft»;j  ...     -  • 
••r  I  "i^  •  ■ 

it  •  •  s  r  M  M  ji  X  I  r  M.  .'  .f 

F aQnm  txptniinr  iit  fnit  terminit.  t,  '    *  • 
Si  rts  n»n  fntrii  trmdiin  ,nte  rttTttr*ititm 
"   fntnd  dtmtnmm  ,  nte  ijntnd  frncint ,  /i 
vero  fuerti  trndna ,  rterotrnhu»r  qnttul 
ftnUni  ,nt»  qnonddomtianm.  a. 

i 

D I  b  oy  1  s  I T 10  X.  Seius  oonftante  iim- 
irimonio  ,quod  pervcrbadc  prc- 
fcnti  iniuit  cum Calidonia, donationem 
cidcm  tccit  caufa  mortis  dcpluribusbo- 
nis»  quc  torte  etiam  eidem  coniulit .  Do- 
natio  hcc  fuit  completa ,  tt  coniummata 
inteiuenicotemortc  eiu^em  Scij .  Quc- 
iitum  fuit ,  an  illa  donatio  conlblidata  pec 
inortem  «iuldem  Scij  inteUigatur  letro- 
trahi  ad  tempuat  qno  confhtuta  e/l,an 
vero. -incipiac  dumtaxat  vim  habcre  idie 
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pfenum  fidtooe  turis  intrlligxtur  ine^e 
eidem  vxoii  i  temporr  initr  donatio* 
nis,  anrcro  lanturo  Indpiat  i  diemor- 
tis. 

Tota  ratio  dubttandi  dcfumitur  i  tcxtu 
im  k.Ji  wmtis  esufA  imitr  viram  f.  d*  Jtmtu. 

*Mfa  m«rt. ,  i^i  fic  Irgitur  M*rtit  ciufM  ,fi 
inttr  Vtrttm ,  &  vxtrtm  d»ii4tti»  fttB*  fil  * 
morte  fttm*  reduciiur  dd  bte  tttnpnt  detia- 
tio  ,^Mt  inierpofiA  fmit,qucTn  tcxtum  di- 
uerfiaiodc  explicam  DD.  NonnuIIi  arbi- 
irantur.intelligi  durotaxat ,  quando  in« 
lerueniat  paAiiro  irreuoeabilitatis,  quia 
tunc  iuzta  fupetius  dida  illa  donatio 
rranftt  in  donationctn  interviu(^,atque 
adhoc  probandum  adducunt  textum  in 
t.ftd  inttrit»  li.im  frintip.f.  dt  dondt.  initr 
vir.  VKtr. ,  vbi  fic  legitiir .  Sed  inttrim 
ven  fmnt  ftmiim  rtt  timt ,  eni  dtngiM  /mnt, 
ftd  imne  dtmmm  .enm  mtri  infecmtm  tfi;  medit 
tgitmr ttmptre dtminimm  npmd  tmmremantt , 
dtnnmit.  Alij  afTerunt  texrum  »  vcri- 
licari  quoad  rrfotraAionem  quoadfru- 
£u9 ,  non  qtioad  dominiura ,  atque  Hc  in- 
telligunt  Ctnrmniatrmb.  dettflnmint.pMrt. 
1. 11.5  MtUnm  tom.i.deimft.  trm£l.i.  di/p.i%%, 
vrrf.denniiecMmfm  mortit,  Qiiidergo  feo- 
ticndum? 

Refpondro, cum  diAinfiione , vel  ete- 
nim  resdonata  tradita  fuit  donataric ,  vel 
r  on  rradira;  fi  non  fuerit  tradita ,  donatio 
ron  rctrotrahicur,  nec  quoadfru&us,  nec 
quosd  domiiuum  ;  in  boc  locum  haiiet 
textusin  d.  l.  ftdinttrim  la.  in prineip.f.de 
denai.imefjir.  (f-vxer.  ;fimo  fucrit  tra« 
dita  ,  retrotrahitur  quoad  fruduk  perce- 
pt09,  non  veroquoad  dominium .  Con- 
fonarrumijs,  quzfoperius  difiafunt  fmk 
hoe  ettlent  ttt.  CtntrmiSlmt  XV.  de  memtrimn. 
fTMnti.  \6.  »fmt.  %. ,  Seinlloc  confeiitKint 
Qnmmmimt  ,<^^»/Mi4/0c  rii.Ratiopt'unc 
pinis  t%  eo  deducitur,  quia  nuilus  eft 
aiTignabilts  titulus  ,rationc  cuius  domi- 
nium  ,  &  firuiftus  rd  donatx  debeant  ab 
tnitto  donationis  6cti  vxoris  donatarix*; 
non  tituiut  dorationis ,  quia  hrc  inter 
coniugcs  conflantc  matriraonio  non  ce- 
nat,non  rationeponrltonis  ,qTtia«cuia 
.rcs  donata  non  ^ntriligarur  rradita ,  nwi 
potcft  «{feqn^td  poffelfionempjfticsdo- 
iwta  lara.  Kaiio  iecundc  partis  ex  eo 
drdiKttur,quia  dominium  per  donaiio- 
nem  non  porrfl  elTe  translatum  conAante 
inatriraonio  inter  coniuges.ex  alia  partc» 
cx  quo  (c^  donata  tradita  eft  donattrio» 
illius  pofledionena  hic  afTecurus  cfl ;  firt]- 
fius  autem  frquunrur  ponclTiontm  rei; 
Btque  iuxti  hunc  frnfum  intelligendus 
cft  tcxtus  *D  d.  l.  fi mertit  esmfd  inttr  w»m 
f.  dt  dejnu*  *4if4  nmtii  • 


S.  XI. 

An  ceneat  donatao ,  fi  vir  doaet  vxor! 
quidannuumadalimenta.  > 

FmSimm  utU ,  &  arttemU  eireM  ipfnm 

minMndi»  I.  ' 
Tmhi  dinMtitex  ^enrrefntienet.  i. 
An  illmd  «««miiii  tentMt  folmm  in  vilA  mtui»! 

ti ,  mn  eiimm  pift  dttiditmr .  7. 
Ttntt  denmii» ,  fintdot  fiurii  etnJUmtnmM» 

ritt  ak  vxort  ,fimt  non ,  4. 
Ctnftimta  dett  ,  fid$n*tiepr»*limeniit  ftU' 

rit  exeedtnt ,  nen  tenet  qniMd  excefum.  5. 
NiUt*  einlhtuiM  deti  illmd  annmnm  imxn»* 

dnm^imxim  ftatmmmMriti,  6. 
tttmd  annmmm  pritralitmd»  tft,q»imffu  vxtt 

aiimnde  hJteai ,  n*o  vimere  p*jfit.  7- 
lUmd  annmmm  firmMimr  per  menem  mariti 

ijnMmvit  nim  fit  irMditmm ,  ftd  dmmiaxat 

fnmifmm .  8. 

DIsQjrisiTio  Xt.  Contraao  matri- 
monio  inter  Srraproniuro  ,  &  Cali- 
doniam ,  fir  per  ranJcm  Calidoniam  coo« 
Aituta,  vel  forte  ctinm  non  conftitntA.* 
dote  Seropronius  conOante  matrimonio 
quid  annuuro  donauit  CaKdonix  pro  ali- 
mentis  cidem  drbitis  per  cundcm  mari- 
tum .  Quriitum  hic  fuit ,  an  talis  donatio- 
Ceneat.  &  fit  irrruocabiUs 

Circa  hunc  tir-.il  im  nlurc-  em.inint  ar- 
ticuU  examinandi;  Prlmus  eft  fimpliciter, 
anulisdonatiotrneat .  Secundus ,  an  te* 
ncat ,  fi  ir  dos  fit  conftir'tta  per  candcm 
CaliioniaTiScmpronio  ,fi'ic  non  fitcon- 
flituia .  Trrtius  in  fuppofitione ,  quod  dos 
fuerit  conAituta ,  an tencai  tali»  don.itio , 
quancumvis  excrderet  fruftus  dotis. 
Quartus  in  fuppoiitione  ,  qua  nullados 
connitutaelTct  adhoc  ,vt  tencar  do!>5ti'>, 
quomodd  rcguland*  fit  don.itio  ,  vt  di- 
gnofcatur,an  cxcedat.velnon  exccd.it,  & 
inqua  partc  tunc  exceffushabctturirri- 
tus,  Quintus,  an  ad  boc,  vt  talrat  talts 
donatio  quoad  illud  annuum  rcqjiraftr  , 
rt  illud  iit  traditum ,  an  fuflciat ,  quoj 
fueiit  promidum.  Scxtus.fi  illud  fucrit 
tantum  proraiffunn,  an  confirmctur  mor- 
te  donatoris . 

Refpondeo  pr-fm^,  vtii];!?  talisdonaiio 
fccundura  fe  ,  cc  ex  generc  f  10  tener. 
Silmentr  verb.  dtnatii  a.  f  •  J.  ArmtlU  virh. 
deitniii  i6.  Namarrmi  infmmm»  ff.1l.HM.149 
TMltienaverb.dinatii-i  »,  ^.Lndenient 
LtftX^  till.r.  dt  eintraa .  ^  47.  eaf,%.  ,  &  nlif 
majiis eimmmniier .  Ex?rc(secoUtgitureX 
textu  i»  l.  e»  annt  16.  f.  di  donat.  inier  «ir. 
#  «*«r.,nc6  difficilis  eft  raiio^quandoqui- 
Ooo  'iicni 
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dem  alimcntafuntdcbitapctvirum  vxo- 
li  confVante  matrimonio  ificque  iila  do- 
caiio  eft  cx  gcnere  fuo  compcnfatoria , 
a<ic6que  non  cft  fimplcx,  donaiio  ,  fcd 
conrrsdus  pcrmut^itionis  ,  quo  illa  ali- 
nenta  permufannir  in  illud  annuum^, 
quoufquc  vixerii  Hz. 

Sed  hic  oritur  immediat^  dtfTicuIra<:,an 
illud  annuum  iic  doiutum  pro  alimen- 
tis  pcr  virum  vxori  tencat  dumtaxat  pro 
tempore.pro  quovir  donator  viuit  ,  aa 
ctiam  eo  przdefundo  fuperftite  vxoro 
donataria .  Exterminis,  quibusconcepra 
eA  ipfadonatioidirimendaeO  przfcnsdif- 
ficultas,  vel  etenim  fa<Sa  e(t  prrcis^pro 
onere  alimcntorum  alio  non  addito  ,  vel 
fafi:)  cA  pro  alimentis  additaetiam  ex* 
pretTione  donationis  caiiCa  roortis ,  vcl  a!i> 
quo  alio  addiro,  quod  inferat  mcnrcm 
donaroris  pro  cxtenfione  vfqne  ad  obi- 
iiimpxoric  donataric;  Sumptadonatio- 
neiiixti  primum  fcnfum  fcutio  abfolutd 
eo  vfqiie  tanium  tcnere  illam  donatio- 
netn ,  quoufqtie  cidem  debentiir  alimcnta 
•k  maiiro,  vel  ab  h«redibii$  ipfius;  nec 
dir)icilis  rO  uiio  huius  noflrz  opinionis , 
quanddq  iiklciu ,  quod  fubrogaiur  loco 
alierius  non  exienditur  vltti  illud  ,  ad 
quod  fiibrogatur ,  &  cum  fubrogeinr  pro 
alimrntis,  eo  vfque  iiladonatio  dumtaxat 
debebitur  ,  quodebeniur  cadem  alimen- 
ta  .  Hinc  in  pariiculari  dediices  ,  quod 
cum  diHoluto  matrimonio  ,  &rcniiuta^ 
dote  cefTet  in  vxore  fuperftite  ius  ad  ali- 
inenta  prxftanda  ab  hjrrcdibus  matiti , 
cefTare  cttam  dcbeat  ius  ad  illam  annuam 
donationem  .  Secund6,  quod  vbi  f^aturo, 
feu  iure  municipali  cautom  eft  ,  qtiod 
vxor  per  annum  lutSus  fit  alcnda ex botiis 
ntatiti  prcdefunifit ,  pofTu  merito  per  iU 
lum  annum  cxigere  illam  donaiionem» 
annuam  loco  eorundem  alimentorum. 
Sumptavero  donatione  iuxii  fecundum 
fcnfum  feniio  rfonationcm  illam  extcndi 
vfque  ad  obitum  ipfijs  vxot is .  Ratio  eft, 
quia  fiperfeueraret  donatio  vfqueadobi- 
tum  dtimiaxat  viri.fruflra  ellct  addiia^ 
claufula  donationis  caufa  mortis,  q^ian- 
doquidemdonaiio  caufa  moriis  fubfiftit 
tanrum  quoad  effciSum  poft  mortem^ 
donatoris,  ctgo.fipcr  moricm  donatotis 
defineret ,  fru^ra  fiiitTct  addita  illa  clau* 
fula ;  quod  idem  intellige  quandoquid 
aiiud  cflet  additum  ,  quo(!  importarct  cx- 
tenfionem  vltra  monem  ciufdem  dona- 
toris. 

Refpondeo  fecundd  ,  przfata  donatio 
fada  i  marito  vxori  conftante  matrimo* 
nio  pro  alimentis  tenet  .fiuepcr  eandcni 
vxorcm  fuerit  eidem  marito  dos  conOi- 
tuta ,  fiue  noo  fuerit  conftituta .  In  hanc 
alTertioncm  propendcre  cxifHmo  quot 
quot  fuf^ineni  prxcedentcm  refponfio. 
iKini  fic  (^uidein  qaand^  dos  conAituta 


fuit  pcr  vxorem,  non  efl  dubitanduia^  » 
quandoquidem  tunc  omni  iurc  icneiuf 
maritus  vxori  aJimenta  tribuere,  ficc^ue 
potcft  aliquid  fubllitucre  loco  alirocnto- 
rum.  Probatur  iam  rcfponfio,  quaiido 
vxor  nullam  dotem  conflituit,  quia  etiam 
exquo  eam  dtixit  fteneturaiimcnia  fub- 
miniflrare  cidem  vxori,  &  potcfl  ad  ea 
fubminiftranda  officio  ludicis  compelli» 
er^o  loco  ipforum  potcftquid  annuum 
fubAituere,  quandoquidem,  quando  quiti 
efl  debitum  parum  referre  poteft ,  quod 
vno,vel  alteromodocoMtribuaiur. 

Refpondco  tertio ,  fi  per  vxorem  dos 
marito  fuerit  conOttuta ,  donatio  pro  ali- 
mcntis,  fifiieritcxccdeni  ftuflus  dotis,  & 
flatumcoiundemconiugatontm^abfelute 
non  tenet  quoad  exceflum  T*kitn»*otrk, 
dtnntit  ^  i.  trii.  Ludeuictn  Ltfix.  lih.%. 
dteontr*Q.  e.  47.  esf.  8.  BArltofMl-  tjHddiiit 
j4-»«ii««<$9.  f.  ftlHi.mMirim  NMMrrmtim 
f»mm*e.\%.  »«»1.149.  Dixi  copulaiiuc  .yf 
fHtrii  txeidtni  fruClnt  dtiii,(ir  ftammc»- 
mmiMfrum ,  quandoquidcm  ,  fi  cxcederrC 
tantum  frudus  doiis,non  tamen  natum, 
&  conditionem  coniugatorum,  vtiqut., 
non  cflct  inficicnda  etiam  quoad  cxccf- 
fum  quoad  fru«3us  dotis  ;  &  quidcmcon- 
grua  rattone  hoc  fbtuitur,  quandoqui- 
dem  mariius  tenetur  erogare  alimenta-» 
propri«vxori  iuxtideccnria  proprij  f>a- 
tus ;  contingere  autrm  porcft  ,  quod  fru- 
flus  dotis  non  fini  correfpondcnres  pro- 
pter  exig'iitatem  ciufdcm  dotisalimen- 
lis  dcbitis  iuxti  cxigentiam  f^arns  ipfo- 
rumconiugatorum  ,  &ficuti  cx  fuperius 
di<3is ,  quando  nulla  dos  pcr  vxorem  con- 
ftiiMta  efk  marito,  tcnctur  ipfe  maiitux 
iiixii  cxigentiam  ,  &  decentiam  proprij 
ftatus  eandcm  vxorem  alrte.  f<  poteft  pro 
alimeniis  quid  anntium  valid^  alTi{E^)are* 
iti  quandodos  quidcm  conAiruia  cfl ,  fed 
rxigua  ,  &  non  fufficiens  toi  frudus  dare, 
quotfufficiantad  alimcnia  congrua.tenc- 
bitur  ftipplcrcdcfciSum  ftuSuum  ciufdfi 
dotis  vfqtie  ad  complcrocnium  corgfuo* 
rum  alimcntorum ;  eadcm  enim  cfb  ratio 
feruata  proporiione  quoad  totum ,  quan- 
do  nulla  dos  conflituta  efl ,  ac  quoad  pac»^ 
tcm  ,  quando  dos  modica  conflituta  eft . 

Probaiur  iam  rcfponfio  ,  quiaexcefTut 
ille  annui  redditus  fupta  frufius  doris .  & 
congruiim  flaium  coniugatortim  ncnj 
poicft  habcrc  rationem  ,  nifi  fimplicis  do- 
nationis ,  quandoquidem  non  correfpoo* 
det  alicui  oncri ,  nec  potef>  habere  ratto- 
nem  compcnfationis ;  fcd  fimplexdona- 
tio  per  allegata  fuperius  iura  inier  co- 
niuges confbnte mattimom*o nulllus  ro- 
boris  efl ,  crgo  &c.  Conirniaiur  ex  fupe- 
rius  di^is ,  quia  donationcs  rcmunera> 
toriz,fi  fint  cxcedenies  in  ca  parte  ,qtia 
excedunt,  funtfimplicrs ,  &  vtique  irrit» 
pei  icxtum  int^rifstum  tl  i^dcufUmtnu 
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■^ltXAnifr  ie  Stiu  e.  fin  n  ^.dt  dtttMi  inttr 
vir  &  vxer.  Tirn^uelin  l.f  vn^nAm  verb. 
dtnMtioteiargimi  m.  -]■}.  &/t^il  C  de  reute. 
dtmMt.ltMnnti  Lmpni  ritb.de danat n.g, 
ergo  ctiam  donitioncsexcaufa.qurean- 
dcm  caufnn  cxcrflerint  in  ea  parte ,  in 
qiia  rjccedunr ,  eruntirritc . 

Hrc  tamen ,  q'ir  dicuntur  in  hic  rc» 
fponfionc  qaoad  iiridcxccfTuiTJ ,  inrclli- 
gcnrfa  funr ,  qriando  ille  execfTus  enct 
confidcrabilts,  imroodicus,  pro'iT  notat 
/? irbofa  tn  /.  <jun  dtiii  54  aftm.  66.  f  /•/«/. 
jnntfitmtn. ,  fi  cnim  cfTct  modicu^ ,  H  non 
confiderabilis  maKira^,  vbi  aptur  intcr 
coniugcs,  pro  nihilo  efTct  rep'Jtandns, 
adcoque  in  rigore  quoad  iplum  non-» 
cflct  locus  rcuocationi . 

Refpondco  quartd ,  quandd  milla  dos 
pervxorem  conftituta  cfl  mariro,ad  ta. 
xandumiliud  annnura  afngnantumvxori 
pcr  maritum  pro  alimcntit.ne  excedat.ha. 
benda  efl  ratio  ad  ftatum  coniM^atorum 
ipforum ,  fru  potius  t»ariii  affignantis  . 
Rario  eft  ,  quianon  obftante,  quod  vxor 
nullam  dotem  conftitucrit  marito.dcben- 
tur  per  cundcm  maritum  eidem  vxori 
congrua  alimenta  ittxri  conditioncra  ,  & 
lUtum  eiufdem  mariti ,  vt  eft  In  confcfTo 
apiid  omnes  fcribcntes ,  ergo  illud ,  qiiod 
«(Tignatur  annoum  pro  eifdem  alimcntts, 
fiexccdcnsfit,  vel  dcficiens  debet  taxsri 
ad  normam  eorundem  alimentorunu  , 
«juanddquidcm  ,  quod  fubrogatur  pro 
alio  fapit  naturam ,  &  conditioncs  illius, 
cuifubrogatur.&cum  fuppfeat  defeaum 
ipfius  ,  debct  eflTe  in  ca  qu:intit»te  ,  in  qua 
effef  illud ,  (i  adeHct ,  &  non  deficerct. 

Sed  hic  immediatd  oritur  difficulias.an 
!h  hac  fuppofitione  ,  qtia  vxor  nuHam^ 
dotcm  eonftitucric  raarito ,  nihilquo 
aliunde  habcrct ,  quo  congru^  viucret ,  il- 
lud  anniiura  afTignatum  eidem  per  mari- 
tum  pro  ilimentis  .eflet  protrahcndum 
poftobitum  eiufdcm  mariti  vfquc  ad  obi- 
tum  ipfiufmct  vxofls .  Ratio  dubitandi 
ab  eo  defumitur ,  quoi  communius  tra- 
dunr  OD.,  Txorcm,  qujt  nupfit  indotata , 
&poft  obitum  mariti  noa  haberct.quo 
commode  ,  H  congrud  pofret  viucro  • 
alcndam  eflecx  bonis  ciufJcm marlti,  ne 
eum  dedecore  eiufdem  mariti ,  culus  fuil 
coni;  x.tcncatur  fitam  turpcm  ducerc,f< 
oftiatim  emendicarc  liintcintitu  cptrvt- 
frnt  nd  ftn.  dt  dtnnt  initr  vir. ,  c**  vxtr. 
^imtunidntetitf.x^.  nu  &ft<}^.  Bner.» 
de  vtnmtlitr.  pl  t.  5.  m«i,i.  Ludtnic.  Lopez. 
l.pMri.inilrnH.  im  tdil.  ^.194.  §  fecjHiiur, 
&  nlin  tjux/ht  ,  qui  quamvis  vidcantur 
domt.Txat  loq  li  ,  quarldd  confUi  adhuc 
raatrimonium,  S^non  eft  diflblutum  per 
obittiniciufdem  mariti  ,  trahendi  tamcn 
funt  etiam,quand6matrimonium  ipfum 
difTolutum  cft,  &vxorvidua  non  habet 
aliund^ ,  quopodit  viucie  i  cum  maximi 
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dcJctcnsfir,  vt  ipC» ,  qur  fuit  focia.  tenga» 
lur  mrpcm  vitam  ducerc,  &  ofTiatnr^ 
mendicare  ,  quod  eft  id,  quod  confiile- 
rant  iura ,  f<  PD.  dum  cogunt  maritum 
ad  alend.im  vxorem  indotatam;  cxicrum, 
quod  hrredes  raarlli  <rtiam  ppftlobifjm 
ipfius  teneantur  alere  vxorcra  iiidotatam  , 
qiiialiundd  non  habcat ,  vndcyiuat  f>a- 
tuunt  iiira  muni<  ipalia  Miditl.  inc  ;i2. 
&  lata  C.«rp«Mjv/i(>i  ;Sentio  i^iiurin  hic  nuuaipto 
difficultatcvclhrredeswatit!  tcrcrieam  triheo^uai 
alcrec6grucnter,  vfqucq''oh.ibc.it  .iliun-  »fque- 
Ai,  quo  commodeportit  vhicrcvclillud 
annuura  durarcvfqucquoaliundc  acqm-  ^ 
rat,quoviuat.  Ratio  cx  co  dcfiJmitur, 
quIailU  alTignaiio  pro  alimcmis  fucce- 
dit  loco  allmcntorum,  fcJ  alimcnta.^ 
adhuc  in  ca  hypothefi  debentur  mortuo 
etiam  marito ,  crgo,  &  ilfa  afllgn.niQ. 

Refpondeo  quinto,  fi  illud  annuuttii 
traditum  non  fuerit  ,fcd  tantum  ptomif- 
fum,  probabilcefl  illud  non  tencrc.niJi 
interccdcnte  morte  mariti  afnsnatoris 
illius.  Confentiunt  in  hoc  B«rbof4inl, 
fM«  dttit  ;4.  itMn*  67.  f.  folut-mairimonit^ 
tinnekef.  dt  mnirimen.  Itlt.  6.  difp.^.  num  1  a. 
verf.  &  idetn  Bjirhtfn.  VcriiT)  lamcn  cft ,  -. 
quod  in  hac  hypothcfi  interim  cirenipec  , 
maritum  eroganda  vxoriaflignatatix  ali-n 
tnenta  ,quand6q'jidem  coiiflantc  mairi*  • 
monio  alimcnta  ,  vd  xquipollcns  func  . 
eroganda  per  roatitumvxori.  Ratio  a^--| 
tcm,cur  nontcncat  Ilfudannuum,  quan- 1 
dotraditum  non  c{l,fed  tantum  promiCa 
fum  ex  eo  deducitur ,  quia  ilU  aflignaiio 
computatur  intcr  cxtcras  donationes^ 
quz  non  firmaniur  ,  nifi  interccdentt^- 
morte donatoris .  Non  ncgauerim  tamcti  • 
longe  probabilius  effc  talem  aflignaiio- 
ncm  ipO  inre  tencrc ,  qiiia  non  cit  nicre  | 
donatio,  fcd  computatio  ,  ieu  dcUtutzi  j 
ex  caufa. 

Rcfpondcofcxid  ,infuppofitione,  qua  . 
tale  annuum  afTignacum  per  marinnu 
pro  alimcntis  non  fifmarctut.nifi  intcr- 
ccdciitc  mortc  d6n.'tlorii  ,idhuc  mortt-, 
eiufdem  firmareiur ,  quantumvis  illud 
annuamnon  cfTct  tr.-»duum ,  fcd  tantum  •  > 
promKTum.  Snncbez.demjtirimonio  iib.6.  '""J™ 
dia.  difp.  l,H.u.  in fint   Ratio  cx  eo  drdu-  .  P^"'^"'»"- 
citiir,quia  quaniumvis  c«icr«  iimplicc»,, 
donationes  per  fuperius  latcprobata  noi\) 
firmentur  morte  teRatoris  ,  nifi  fucrint, 
cum  awluali  rraJitionc,non  tamcn  hoc. 
rcquititur  ,  qUando  id,  quod  Jirootiium; 
cfl ,  non  cA  mcra  donatio ,  red  Jcbtcuou 
per  moJum  corapcnr^tionis  ali>.u'us  dc- 
blti ,  vt  eucnic  in  przfenti  hypothcfi  ,  fe* 
cundum  quam  fuccedit  loco  alimemo* 
lum  dcbltorum  . 
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5.  XII. 

An  pjaiim ,  quod  frufius  dotis  tranf^ant 
in  augmfntufti  dotls  noo  obftantc, 
quod  jlimcnta  p<rr  marifuin 
crogentar  vxori ,  tcncat , 

S  F  M  M  A  R  l  r  M.  ' 

Exftmtuf  fs3»m  i»  fmit  nrmmh  .1. 

StMliHiU  0jftrtHt  ,i}ittdi]mMr$diiixar  /t  if. 
f4m Miit ,  ttMtMt  itlnd  pMQniM .  j. 

^»lt  ctniratlum  msiriunmiim  pMiltmjt 
^mtd  frnUui  dtiit  irtivftMni  in  dugmtrt' 
tmm  dtiis ,  ^  maritin  4/41  %v«rtm ,  i»- 

Stdtmmc  dtt  ntn  fnbfifttrti  in  r^iiont  da- 
tit.  4. 

^•ff  ctntr^Smmmdtrimtninm  p^tlMm  itUd 
ntm  nntt.  j. 

DTj<iyi5tTioXII.  AfTignaucfJt  Caia 
titiilo  dotisSemnrorio  mariioruij 
duodccimmille  libra»  In.pctialcs  ,  &  vcl 
antcccdenter  ad  mairimonium.veirubfe- 
qucntcr  ad  illud,  padum  adiccit ,  vt  fru- 
^tusanntii  eiufdcm  dotil  trandrcnt  iju- 
augmcntum  ciufdcm  dotis  ,  &  intcrim 
maritiis  tenerctuialimenta  congruaero* 
pte  eideoi  Caix  vt^ri  fiu.  Qiixfitunu 
hfc  futt  ,an  illud  paaium  cum  ilfa  con- 
oiTioneiubfifterct. 

Raiiodobltandi.  quand6illud  paaiim 
Mieaum  eft  anJeccdentcr  adcontradura 
mairimoni  j.  ex  co  dcfumttur ,  qood  ante- 
ccdcnier  ad  matrimonlum  maritus  ipfe 
per  fuperi.is  probata  pofcrt  dotcm  con- 
Ainjerc  »iorl .  ergo  non  ,  cur  antecc- 
dcnter  ad  ipfum  non  pofTit  conuenire^ , 
quod  frufius  dotis  conftitut»per  vxorem 
cedarjt  in  fauorem  etufdem  inaugmen- 
tom  ipfius  dotij  non  obftante  quod  ma- 
ritus  erogarc  dcbeat  alimcnta  cidem-' 
vw)ri ;  fi  enira  potcA  ex  fuo  dotem  intc^ 

S*m  conftitucre,  cur  non  poterit  ex 
idibus  dotts  pcr  candcro  vxorem  afTi- 
gnaie  uonftitucrc  augmcnr-im  ipfius  met 
dotisf  Confirmatur,  quia  potcftmaririff' 
yxoremduccTe  nulla  fida  promifnone, 
fcii  ftipulaiionc  dotis ,  ergo  ctiiro  potcrt' 
duccrc  fada  conucntione  de  non  acqui. 
xendif  fruSibu*  ciufdem  dotis  confti- 
tutr . 

Subfiftere,  &  tenerc  paftum.quofit 
co  n  uen  tio ,  wt  vxor  ipfa  m  alat.  &  pcrci- 
piat  fruaus  dotii ,  vel  quod  ij  Jcm  fruSus 
conucrtantur  in  dotem  ,  ipfamque  au- 
geani  continui  cspfeire  quoad  primam- 
partcm  tradunt  £4/dmi  Ntmtllmt  dt  d»it 
fMu\.  nm  n.  Smrdmi  dtmiimHmt.  lii.  7.  ^  ig. 
B,  7..  &  alij  4f»d  Itmmtm  AniUmm  Btffmm 


trmU.  dtdoit  f.i  nm  94.,  &  cxprcfsi  coIK- 
gitur  tx  l  fi(jmispr9  vxire  fmm  f  dtdtnmt. 
tnier  w.  &  vxtr  ;  quoad  fccundam  ver6 
paiiem  idcro  finldmt  Ntmttlmt  Itc.  ciimit , 
Frmncifcmt  Metinmt  dt  ritm  nmpt  lib.^.  tf.  41. 
nmm.i  ^4  Ptirmt  BArbtfm  imrmk.  jf.  Jwlmi. 
mntrim  f<<(*-M.  n  la.,  &  eArprt^fs^coIligitur 
tx  l  fi  ctnutnerii  4. 10  fin.  ff.  dtpmO  dtiml. , 
vbi  fic  lcgitur .  £t  ifmid  dsctmmt ,  fipnamm 
etomtnimm  initrmenii  ,vi  mtmriimt  frmiimt  im 
doitm  etnmtrtirtt,(^  mm/ier fe,fmtf<jme  nttrtt, 
tntretmrve,(^-  vaintrft  tnerefn  fmm  expedi. 
rei ,  ijmmre  nen  dicni  etnmtntttnem  vn/ere, 
Quod  padum  fubfiflcrc  doccnt  Smrdmt  d*.  ^ 
n/imeniii  lit,-].    18.  «».9.     Pttrmt  Bmrbtfm 
itt.  cii.  nonfolum ,  li  fuerii  iaitum  antc 
matrimonium  ,  antc  quod  (ponrus,  iSc 
fpoafa  poffunt  fibi  inuiccm  donare  pcr 
lextum  ini.         /.  cnm  inrtC.  dt  dtn»!. 
nnitnnftidt,  fcdeiiam  pofl  coo(raduin.> 
riatriraoiiium  ,cumtalc  paftum  nonfic 
grat  tiltum.rcd  oocrofum,  8(  iraportei  do. 
n.)tioncm  rcciprocam  ,  qu»  intcr  coniu-  - 
gcspermifT^ffl/  fi/ptHfmt  §  / 
S-fiijni'  rogmimi  f.  d*  dinsi.  inier  vir.  <^  . 
vxor.  DifficuItAsfoluraroodo  cfl,  quando 
padum  cftdcfriidibus  dotis  implicandis 
in  augmcnium  doriscuro  oncrc  refpedu 
niariii  alcnJi  vxotcm , 

Rcfpondeo  primo,  ante  contraaum-  . 
matnmoniumpaclum  ,  quod  fruckus  do- 
tis  tranfcant  continuc  in  angmcntum^  cradi  au- 
dotis,  Si  inicriin  roatitus  tcncatur  alcre  trimoiituiii 
vxorem  ,  icnct  ;  fed  tunc  oon  fubfiftit  iUud  ptt- 
ra.iodotis.  Rauonee  addua*  in  rationc  '"^* 
dubitanJi  hmc  rcfpoiifioncm  quoad  pri-  ^*"  * 
mam  partcm  eiiidcntcr  cuiiiLunt  ,  ncc, 
donationcs  inier  fponfum  ,  &c  fponfam^ 
non  adhuc  conflantc  niatrimonio  i  iurc 
intcrdicuntur  per  fupra  allcgna  iura.fic 
przcipu^  pcr  t  exiu  m  in  l.  i.  c?  /.  cmin  in  rt 
C .  dtdinmi.  mnie  nmptimt.  Addc  rationcra  . 
quia  inirc  raatrimonium  cum  pa6o,vt 
nullaconflituaiur  dospcr  coniugcs.tcnct». 
nccvlla  confurgit  obli^aiio  dotcra  con- 
ftitucndi ,  ergo  eiiam  inirc  mairimoniuin 
cum  pado ,  vt  nulli  frudus  dotis  pcr  ma- 
ritum  cxiganiur,  fed  cidcm  doti  accre- 
fcant,tencbit  ,nccvlla  confurget  obliga- 
tio  fru«5tus  eofdem  comribucndi  mariio  , 
quandoquidcm  lunc  pcrindc  cflict ,  an ,  fi 
nullados  eiTet  roarito  confliiuta . 

Dixi  ,  fed  tnnc  nta  fmlifinii  rniit  dotitf  m 
qnandiquidcm  do$  quoiicfcunque  con-  $ed  oon_; 
ftitiiiturcx  fua  iotrinfcca  ratione  otdina-  fubfiAcrct 
tui  ad  oncramatrimonij  fuflincnda/.<i«/ij  iu  ruiooc 
frmamtinprincip.f.  de  imre  dti.l.frooMri. 
bmtC.eid.  lii  l.ficumiUitm^.finmmitmim 
iewjfimt  /.  dt  diuifiine  ff. /timt.  mntrimm. 
J  cmm  ci  nmtntrit ,  &  l.  cmm  Pnter  f.  dt  fmB, 
tUinl  (j-  c.  fnlmbriitr  dt^nrii,  Mmntiemdt 
tncit.  (f-  mmbiji  /ii».ij./i;.  3.  rM.j.  FrMaeifent 
A/i/nimi  di  rttn  nmpt.Ub.l.  ^  41.  Femmmt/tA 
dtpnQit  nmfi  cl4i^,i.l/tf.i  f.  i,Sitfb4BMi 
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Grdiidnmt  iifctpi.  fir.  um*\,  c  t^%. »«.  » 
vndi  cclT.-tnte  illa  rationc  ordlnationis  ad 
onfrj  ma^rimonij  fuflinrnda  non  potcA 
in  rigoie  fubllAercfaiio  dotic . 

Sed  fric  inqiHres ,  cur  potius  non  irri 
:ctnr  huiiifmodi  padum  remancnieone* 
refoluen^i  fruAmdotis  «tanquam  (\  lu* 
beatur  ilUid  pidum  pro  non  adiedo, 
quamirritetur  ipTa  (fos  in  latione  dotis, 
&padum  illud  iiaarcat  quodamod6  in 
rcmiirtonem  dotis ;  Refpondco  ex  co 
prouenire  ,  quia  illud  pt&um  abfoluti 
aducrfatui  fubftantix  dotis ,  adeoquc  il- 
lam  irritat.non  irtiiaturipfum  .fcdiran- 
sfcrt  Ipfam  dotem  in  retnidtoneni  fru- 
duum  eiufdctn  dotis .  Qiiod  fi  dicas , 
quod  kacraiioncfupcruacu^  pcnitusenct 
illa  dosconnituta  ,quod  non  cflafTercn- 
dum,cMm  omola,  qux  in  inflrumcntis 
apponuntur.debcant  fcmper  intelligi  cum 
aliquo  efrcAu: natim  impugnabcris, quia 
conftitutio  illiut  dotis.quz  tamen  non 
elfet  talis ,  oifi  dcnominatiui  ad  eum  ef- 
fcftum  prcctsftin  ea  hypothcH  debet  in- 
lelligl  conftituta,  vt  fit  tanquam  patri- 
monium  eiufdem  vxoris , &  quodamod6 
depofitum  fub  cuflodi»  mariti ,  »t  prrmo- 
licntc  ipfi  vxore  iushibeant  filij  ,ii  cx  illa 
fuerint  progenUi ,  tt  fuam  legitimam  faU 
tem  in  il!is  bonis  acquirant . 

RcfponJeo  fccundd,  poft  contraSum 
matrimonium  paftum  illud ,  quod  fru- 
diisdotis  tranfcant  conttnuo  inaugmen- 
tum  dotis  ,  &  interim  maritus  tcneatur 
aierc  vxor em ,  non  tcnet ,  ncc  in  ratione 
dotis,  nec  in  rationc  donationis  B»li»i 
Noiitlfmt  dt  i»it pMn,  1.  nmm.  li.  it> fimi,  & 
pMrt.  7  prtmilig  44>a.l>  Amttnimt  Hmkrrtmt 
dt  d»iib.  t.t.       ^  fiqf.  P^HimmiiU  it  psri. 
nmpi  cl4mf6.  ^lif.i'  /»-1.  fmttnii  Angitmi 
Bofflmf  iiittkc.  \.nmm.^6.  Ratio  primc 
partis  es  ijs  dcducitur  ,  quz  fupra  dicc- 
bam'js  ,  quiafcilicet  illud  pafium  aduer- 
faiurfubflant!z,&  Bniproprio  contra<Siis 
dotalis ,  qui  efl ,  vt  infcruiat  ad  fuAincnda 
oticra  ma:rifflonij  ;  verum  ramen  eft , 
qiiod.cum  illud  pa^m  adijciatur  pofl 
carKiem  dotcm  contVitutam  ,  quanddqui- 
dem  fupponiturprius  dos  ipfacoUata,  & 
matrimonium  initum ,  &pofleiex  intcr- 
uallo  adiedum  illud  pa^um ,  non  pofHt 
turi  ciufdem  dotis  of^ccre ,  nifl  edet  cum 
remiifionedufiiJem  dotis ,  quod  conftaote 
matriraonio  non  potcfl  maritus  przflare* 
q  lia  cffet  cxproffa  donaiio .  Ratio  fccun- 
dr  parris  ex  eo  deducltur  ,  quod  diceba- 
mu^  fnb  hoccii.  tit.C*niT4Httt  Xy  dt  «4- 
trtmvn.V.prtnot.s-^pft.i.,  qiiod  fciUcct 
maritus  non  potTtt  fiudus  dotis  promi^c 
donarevxori  FAchintni  inl.  fmlimnmt  ff  it 
iur.  i$t.  /omnntt  Angilitt  Boffimt  trmEl.  dt 
d»titi. «».  39.,  8eclare  colligttur  ixl.pro 
tHribni  C  de  imri  dot. ,  quc,  vcrificantur, 
qutQiig  iospfomila  uocuin  c(l|VC{ificaci 


debent  i  fortioti  quand6  eadcmtradit«.i^ 
cfl  ,  fed  pcr  illud  padum  pofl  inituRU^ 
manrimonium  t  quod  ftudus  dotis  con- 
tinuc  ccdant  inaugmrntum  ciufdcm  do- 
tis  ,  Sc  inicrim  maritus  tencatur  alerc« 
vxorem ,  inducltur  donatio  conmdenu 
ftuduum  dotis  conftante  matrimoniot 
<Tgo  &c.  Vide  «quK  plenc  diximus  loci.^ 

9«  11191  Ai  I  wwit^n^  «<  <«t- 


cit. 


S.  XIII. 


Antencat  padum  ,vt  focer ,  fcu  mulict^^ 
promittens  dotem  teneatur  alimen- 
•  uprcflareipfivxori.doncc 
dos  ab  ipfis  dctinea- 

tur,tcneat.    '     ^  ^.^,,;^ 


FAElmm  ixpofumm.  \, 

PmSmm  illmd  fmb/init .  &  licilHm  tH .  «1 
N on  tmmtn  fmbjiptrti  tjuomi  excejfmm ,  y 


I 


i 


-.11  ru-, 

.Mitim' 

,  •4U/I 


DIsQTisiTio  Xin.  Incclcbratione  t 
corttraQut  matiimonialisCaius  pa-  Status  c»- 
tcr  Seic ,  vel  eadcm  Scia  conflituit  fub  trouerfic 
promifTionc  ,  feii  f>ipulatione  dotcm  ofto  ««poit"»  • 
millclibrarum  Impcrialium  Thcodorico 
roarito  ciufdcm  Scic  co  adicAo  pa(3o,vt»  , 
quoufquc  cadem  dos  pcrmanfcrit  ,  vcl 
apud  cundem  Caium  Soccrum ,  vcl  apud 
candem  Seiam  vxorem  teneatur  eadcm 
Caia  ali ,  vcl  dc  bonis  Caij ,  vcl  cx  bonis 
proprijs  finc  vllo  oncrc  alimentoruRu 
lefpcdti  Tbeodorici .  Quxfitum  fuit,  an 
talepaaum  fubfiflerci . 

Rcfpondc6  .vtiquc  tale  paflum  fubfi-  » 
Acre  ,&  licitum  elTc  Cmmpe^imi  di  ioit  Pa^lumil' 
psrt.i.  n.i.virf.mmt  fdcitpmlimmtSmrimt  it  lud  fubfi* 
mtinMntit  tit  7.  q  18.  w.j  Anionimt  Hmtpbtr-  ft".3f  l'««* 
/•/  it  iotib.  c.\.  nm.<j.  Ptirmt  Bmrbof*  1«  tmb.  '""^  "^* 
j^.folm.  mmtritu.pmri.^.  n.  w.lojinnit  Angi- 
imt  Bojfiitt  irsQ  itintc  i.  ».95.  fiuinei:ur 
hcc  rcfponfio  tum  iunbus ,  tum,raiiuni« 
bus;  I  JTibus  qtiidem  pcr  rcxtum  in  l.  niii.  ^  %. 
«04  tn  princip.  ii  iiti  ivcept.  0-  int  pinmlt- ' 
(t'  vli.ff^.deiH  rtm  vtr.:^  tn  l.  fi conutnertt  .^, 
in  ftn.     it  pmtlit  iit.  in  q'jibus  omnibus  ' 
iuribus  decernitur ,  quod  tcnen paftum  , 
quod  facer  (tliam  alat ,  vcl  (ilia  fc  ipfim  , 
dosccdos  promilTa  gencro  pcrfoluat  ir. 
Rationibus  primo  ,  quia  .ios  cOMflituitur  Rariones 
pcr  fupcrius  probata  in  ordinc  Ad  ilcndam  fuadnte» 
vxorein  ,fcd  ad  oncr:i  mKrimonii  fufli-  refpanfio- 
ncnda  ,  crgo  onus  illud  alcnde  vxotb  r*-      "  • 
tione  dotis  refpcdu  mariti  po'rfl  licite 
comrautari  cum  onere  i^fpet^u  foccri, 
vel  eiufdem  vtcjris  alsnJi  ipfatn  ,  vcl  fc 
ipfam  ,  fi  dos  gcn?ro  non  f  jcrii  petf  >luta. 
Coiifcq'Jentia  prob.^tur,  q  ii.»  tunc  act  la- 
lii  aiimcutaiio»  iicu  picAati»  alimcnts. 
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rum  fubrogatur  pro  frtiftibus  ciufJcm.. 
doris,&  fupplet  ffFcSum  ,9d  qticm  rc- 
quirunnir.fcO  afTignjrJtiir  huiufmodifru- 
Aus ,  cr^o  non  cf^ ,  cur  illu4  pa<Suin  , vt 
loco  fruAuum  dotis  fticccjat  jn  vxorc, 
pcl  focero  onu$  alcndicandcm  vxorem, 
nontcncat.  Sccundo,  quia  nulla  eft  re- 
pugnantia ,  quln  ficri  pofHt  comrautatio 
fruftuum  dotis  cum  alijs  rcbus  adr- 
quantibus  ipforum  vatorem  ,  crgo  nulla 
eiiara  erit  rcpugnJiitis ,  qulu  fiatlpcrmu- . 
tatio  oncris  folucndi  fruSti';  doti;  ctira 
onerc ,  VI  vxor  alatur  ,vcl  cx  bonis  pro- 
prijs ,  vel  cx  Wonls  flxcri  •  Tcrrio  ftiecia- 
literdeducitur  c^  tcjnoi$IJte»nmtocrii^, 
iti  f.n.  f.  depsnit  doiMlibut ,  vbi  Cic  legitui;» 
Ltquid  dieemut  .fif^ciwn  eintuniumjiiiir- 
mtnerii ,  vftiuriiut  frnnus  in  doiiw  conuer- 
ttrei,  ^mmlitrft,fH9fqut  mlerti  ^  vniiterf4 
cntreft  fmn  expediei  .p^uMre  non  Jicmt  cem. 
tumunim  VMlere .  Ex  quibjis  verbis  dcdu- 
co.qu^d .  fi  potcft  cfTc  conucntio ,  quod 
m:>ri  i;  •riiaiis  dori<;  conucrtMindotcm, 
&vxor  teneatur  ipGm  alcrcc.irnon 
poTcfl  elTe  conucmio  ,  quod  vxor  ipfa^ 
fnictusdoris  rccipiar, cofquevcl  inauj^- 
incnium  dotis  conucrtat ,  vcl  inaliudHbi 
beneplacitum ,  &  imcrim  fc  ipfam  pfo- 
prijs  impenCs  alat? 

DiPficuItas  folummodo  hiccfl,  an.fl 
fruflus  dotiscxcedcrent  id,  quod  attenia 
conditione  vtriufque  contrahemls  im- 
portat  confueta ,  8r  congrua  alimcnta.. , 
^ubfifleret  illud  paSura  quoad  cxcefrum. 
Rc/pondcndum  cf^abroliiti  ncgaiiuf.&Iin 
hanc  rcfponfionemarhirror  cu'jem"rc,quot 
quot  fuflinjtdonariones  remuncratorias , 
h  coropenfarorjas  non  fobfiflere  quoad 
exccffum  ,quos  fupra  allegauimiu  .  Ratio 
ex  co  dcducittir  ,  quia  illc  cxcelTus  >  cum 
.non  fit  ex  caufa  aUmcntortim  ,  non  potcfl 
contineri,nifi  in  ratiane  fimplicis  dona- 
tionis ;  fed  fimplices  donationes  conAan- 
te  matrimonio  inter  coniuges  nontencnt 
per  fiipcrius  allcgata  iura ,  ergo  &c.  Dixi 
einfMH  mmtriimtme;  nam  antccedenter 
ad  matrimonium  ,  ficuti  marittis  potefl 
vxori  dotem  conflitucreexfuo,  iti  potefl 
fruSos  doTi« ,  vcl  in  roro  ,  vel  in  partc^, 
leraittere , &  ficutF  poicfl  vxorem  ducere 
indo  at^m  ,  quantumvis  hrc  poflit  do- 
lem  condiiucre  ,  cur  non  poTriteiiam 
in  parte  remittere  frudus  eiufdcra  dotis? 
Veium  tamen  efl,quod.  fi  in  modico  fru- 
ftus  dotis  excederent  alimenta ,  non  clTet 
curandum  inier  coniuges  dc  roodico  illo 
excefsu ,  adcdquc  &  paAum  illud  con- 
fiflcrct  ♦ 


DISQVISITIONES  II* 

Abodtaua  ad  c^teras  omncs 

detnatninonioV.prae* 
notiones. 


)8 

■>! 

k 


An ,  ft  coniux  lcget  coniug! ,  qu«  prius  ct 
donauenu ,  videatur  i  donatiooe 

rccefrifTe.  ^ 

s  V  M  At  A    i  r 

FmSmm  tmle  in  fmit  iirminit .  U 

Si  ffferitprdcisi  fult  uimlo  tegmti  intilHlitmr 

remicMim prior  donmiio .  i. 
Ar^umtatM  eonirmrim  diJb/m/4  , 

TsQvisiTin  1.  Coritrafiotnatrimo- 


D 


nio  tntcr  Scitim  ,  &  Caiam  ideau 
Seius  confl.inte  matrimonlo  donaiiones 
fecit  Caiar ,  quas  fortc  eidcm  contulit .  Ex  • 
intcruallo  idem  Caius  fuum  condiditvU 
limum  tcflamentum  ,in  quo  bona.qur 
contulcrat  Seiar  conf>antc  marrimonio, 
perlcgatum  rcliquit.  Hiccontrouetf«im 
(liit ,  an  ratione  illius  lcgaii  cenfcatur  Cz^n 
ius  ab  illa  donationc  recefrifsc ,  f<  hoc  aj 
cum  cfFc5um  ,vt  decernatur,an  qtioad 
fruaiis  illa  donatio  intelligatur  interce- 
dcnicmortc  Icgantls,  fcti  donaniis  rc- 
tratrahi. 

Donationes  intct  coniugcs  antcmor- 
icrodonatotis  pofTic  retiocari  Uic  proba- 
tum  efl  in  pi«ccdentlbus, &non  fDltim 
p<r  cxpreflam ,  fcd  etiam  pertacitam  rc- 
uocationem  ,  vt  allegatis  excmplis  de- 
monf^ratumcfl.  Difficulras  iam  in  prc- 
feoti  in  hoc  confiAit ,  an  pci  illud  iega- 
tum  faftum  de  rebus  doniiis  intelligaiur 
donatio  tacite  reuocata. 

Sanchez  hb.6.  dtfp. \s.  nmm,'}. 
modo  difponendi ,  quo  vtitur  tcftator  in 
fuovltimo  teftarocnio  diuctflaiodc  rem 
dtrimit;  vcl  etcnim  vtitur  v^bts  impor- 
tam  ibus  confirmationcro  donatlonis 
plicitcr,&  tunc  non  cenfctur  recedcrt  i 
donationeprecedcnti,fed  eam  con(irroa< 
re,  prout  habctur  in  I.  tx  verbu  C.dedondt, 
initrvir.  &  vxir. ,  vcl  vtitur  verbis  poti  •« 
inducentibut  legatum  ,  Sc  lunc  videt  jr 
rccedrre  i  priori  doHaii«nc  per  textnni 
im  l.  /i  qumndo  ffi  dt  Iteai.  i.&l.  Ulmd  f.  di 
de^ivv.  bmrtdit.  Nos  fiftinius  pntcise  quan- 
do  id,quodfucratdonatum,rclii2uiacfl 
in  vhimo  tcflaracnto  fub  prxcifo  titulo 
Iceati. 

'         *  -  Rc 
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Refpondcoi^itur.nfufritprzcisdrel  -     bis  arguinentjs,  &c  <]uidem  ad  pritmimJ 


reliCiu  (uit 
it.ulo  )e- 
g«i  r«uo. 
Of  priorc 
donjiio- 
acin  . 


BIS. 


.^rl/>!i'f  1'  ft»^»«i»tole?aticenferiretiocatara 
M       pjjQfjp^  donationem  fadam  confhntt^ 
matrimonio.  BMritlHt  in  i.  J$  ,jU4>id»  »• 
»«»/1«»  ffMw.    ^  (^c  U^.  I.  ^     ^4«/«/  nu.  y. 
/•4Bmei  iMpmi  mh  dtdtnsi.  %  71,  nwifi  a. 
S^»ebn.dtmAirimtnio  lA.e.difp  \^.m  9. 
Textus  allegirtis  im  d.  t.  fi  tfmMndt  f  dt 
teiMi.i.  hoc  vid«tur  exprefsc  euincere ,  & 
vlterius  ratione  fic  euiiKitur,  quia,  ex  quo 
tribuit  exprrf  c  nouum  tirulum  ,  vidctur 
reccdcre  i  priori ,  maxim^  curo  fit  in  po- 
toltate  ipfi.js  recedcre;  ad  quid  enim  fta- 
luere.vilejratum  .fivolujfTct  fubfif^rrein 
rarione  prioris  dcnaiionis  ?  Deinde  in-. 
dubio  ,  an  prior  ,  »n  pofterior  voluntas 
fubGAat,  poflcrior  fcmpcr  cftattendenda, 
quia  poftcrioradcroffant  prioribus,  quan- 
d6  eft  in  pofeftate  difponewtis  derOf;andi , 
fcd  vltima  coluntas  expriroir  legirum-, 
crg o  ipfa  dcbct  prartttlere  cum  dcroga- 
lione  prioris . 

LimiTarcm  tamen  hanc  rtfponfionem 
in  hjrpothcfi ,  qua  icgatum  non  clTet  con- 
teptutn  fub  formalibus  terminis ,  fed  fub 
t*'n>5nisindiferenribus  ,vel  ad  confirman- 
Lim>tati*  damdonationem  prraaam,  vcl  ad  indu- 
refr»ofio-  cendum  Icgatum ;  tunc  enim  potius  pre- 
fumcndum  cA  proc6firmatione  donatio- 
nis;  &  r.itio  euidcns  efl.quia  non  cftprarfu- 
fnenda  mutatio  voluntatis ,  nifi  illius  fiat 
exprefla  derognio,  quia,  quod  femel  pla- 
dtiim efl ,  non  cfl  prjtfumendum difplice- 
ie,  atfi  difplicentia  extrinfecus  exhibea- 
lur ;  non  exhibetur  atitem  ,  quando  verba 
funt  apra  ad  idcm  ptacitum  confirman- 
dum;  &iuxTih«mcfenfum  intelligendus 
eft  tej.ru  s  1»  d.  l.  tx  veritis  C  di  dtmdi.  initr 
W.&vxtr. 

Aducrfusea ,  que  diSa  funt  in  rcfpoil- 
fioiie ,  nonnulla  militant  argumcnta  i  iu- 
ribus  dcduda ,  qux  nunc  propono ,  6f  cx- 
pcndo  !  primtim  defumitur  ixl.emm  Pmier 
pmitr  filimf  dt  lti*i.i.,vWi  dicifur.q  iod, 
ArguiDco-  ft  vir  donaucrit  vxori  ancillas ,  h  poflel 
"  ^Ti*'  "'^^"^'"^««Ifni.partuscarundcman- 
!.  «-librum  viucme  codem  marito  fiant 
vxorisdonatari*;  quodverum  noneflet , 
ii  illa  dooatio  non  fubfiftcrcr  in  rationc 
don«ionis ,  fcd  tanrum  in  ratione  lcgati, 
quanddquidcm  Icgatumtantum  valet,  & 
quoad  dominium  ,  &  qrioad  fruftui  i 
mortc  ie-antis  ,nec  rcirotrahitur  ad  di- 
ferentiam  donationis,  qur  quoad  frudus 
tcrrotrahirur  ad  diem ,  qua  conf^ituta  cft 
eademdonatio,  &  tamcn  in  hac  hypothcfi 
tef^ator  difponit  in  fuo  vltimo  tc^bmcn- 
to  fub  termihis  formalibus  Icgati.  Secun* 
dum  ex  eo.quod  tradit  Gre^trint  Ltptt. 
/  4.  verb.  elm  ditfe  tit.  it.  pmrti  4. ,  nempo 
rirum  legantcm  rem  donatam  non  vi- 
deri  reuocarc  donationem  ,  quodprobat 
per  teXt  um  «  J  /.  emrm  Fmier  §.  pmitr  filimf. 
dt  ti^mt, »,  Sed  fatild  occuncrcpofluau 
■  ^   •  -  "  " 


r 


la. 


.  >r«c*  l 
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diccndum  cA  ea.  qur  dicuntur  in  d- 1  cmmt 
Pmttr  %  pmttr  fiiid  procedcrc  cx  fpetiali 
ittre  •  fecundum  qtiod  proles  quo*d  fcrui- 
tutcm  fcquitnr  conditionem  Mitrii,  licet 
nOn  quoad  honores ,  &  dignitatcs  ,fccun- 
dum  quc  feq<iitur  conditionem  pairit 

ger  fuperius  allcijata  iur»  ,  ^rationes. 
cfponderi  p.-)feft  etiam  ,  ^  fani  melius 
cum  Smnchtz.  dt  m4irim,lfb.6.  difp.i^.m  9., 
quod  q'iaravis  intelligatur  donatio  per 
illud  fubfeqticns  legatum  reuocata  ,  ^ 
qtiodamodo  tranfijlc  in  naruraffl  lecati, 
cxquof»mcn  legans  non  rcuocauir  fru- 
ftus,  vidctur  eo(dcm  remittcre,  feti  remifi 
flfTe,  pr«cipu4  cura  res  donatafupponanir 
tradita  vxoridonatari»,  &perconfcqticns 
inipfam  translatapoffeffio,  fruftusautcm 
feqtiuntur  poflcfTionem .  Nequc  obefftrf 
pofTcr,  fi  alTcrerctur  ,  quod  fiib  legato  mi- 
nimc  includantur  fruftusviui  teftatore 
percepti  l.^mt/Itmm  %.ptnntt  f.dttei.X.i 
Non.  inq  lam,  obcfrc potcft ,  qfund6qui- 
dem  in  hac  hy^otheli  non  efTcnt  acq'iif]  i 
fruSus  ratione  lcfati ,  fed  ratiene priorif 
dooationis  cx  prrftimpta  donatoris  vo- 
luntatc ,  quandoquidem  ,  cum  fruSus  illi 
intclligantur  acquifiti  antccedentcr  ad 
mortemdonatoris ,  6c  donator  pofTcfSo- 
nem  rcidonatrnon  reuocauerit , intclli- 
gitur  etiam  quoad  frtiaus  ,  qui  poflcfHo- 
nem  fcquuntur,  non  reuocalTe . 


1 


An  d»natio  inter  cdniiige*  ffcuti  conflr- 
matur  iuramento  ,  iia  eiiam_r 

'firmctur  homagio.  * 


SrMMAKIVM, 


1» 
> 


Stmtmt  eomrtmtrfim  ,  &  ^mid  /Ht  homtf- 

gtHm.  I. 

Dtiitrtt  mfertnteifirmdri  bommpt ,  *• 
Prebmbiltnt  nm  firmdniHr  himm^io  ,  JTcmri 
firmmnimr  imrmmimt»  •  ^ 


DIsQVistTioII.  InaHqutbiisrcgio-  jtatui  cd- 
nibus  indudum  eft ,  vt  vbi  regula-  trourrfi»  , 
liicrpcraliosomnesailui  firmanturiura-  &  ^i  i  lit 
mento  ,  per  nobilct  firmeniiir  hotnigio,  ixfw^B"*  • 
quatcnusifli  promitr.int  fiJc!n,quz  nobi- 
licatis  iure ,  ac  titulo  pi(Ti:n  contraSibus 
accedit.  Hjc  fjppofiiocontrvSo  mairi- 
monio  inter  Titium  &  Caiam.eoque  fot»e 
etiam  confummato  Titius  donationcm 
fecitCaix  coniugi  fu«,  iandcmq  ie  fir- 
mauit  homagto.hoccft  fide , qus titulo 
nobilii.nii  accedit  contra^ibns  ,  q'iod 
Hif['ani  vuln6  appcllant  pliito  omini]i . 
C^ciuum  hic  fuii  t  aa  iila  donatip  muni- 
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ta  honagio  intelligatur  abfolur  6  tenere  * 
4c  6eri  irrtoocabilis ,  ficuti  fi  elTet  tirmaia 
lunuBcmo.  ^ 
V        Fimiari  huiufaiodi  homagio  affirraant 
Scarcntia  ^^iUmtttiif.tgi.n^i.Fgrtltai.VMm  $x 
■Bctis  ir-  fmi/Uim  mnim  im,t%,ff. dt  iif.i.  FMdtltm  im 
Mri  Im-  /•  6  faii  mhVt  mmm.  ^6.  C.  di  tranf*il. ,  qua 
■a|M«     omneiearattonc mouentur,qLiia  lioma* 

fium  «qujualet  iuramento.&iatiobiU^t 
us  ipfdin  conftituitur  loco  iunaieoti* 
Hts  tamen  non  obftantibus 
^  Refpoa4eo,donatioflesinterconiugct 
fi^tULi-  '^**'^^"^*'^'  homagio,(lcut  Hrmanturiura- 
Ih»  «6       nieQto  Ssntktz,  dt  mAtrtmi».  iilt^,  J^.  u, 
ntttinirh*  "■•9*  RaciocxeoJe(lacitur»qttia  iin»» 
inigio,fi-  eft  Deum  inuocare  in  tcflem  promilfto" 
cmi  tiimi-  nis ,  vcl  adimplctnenti  eiufdem :  przfUre 
tur  iura-  jiutem  homagiumefl  tantoa  inducero 
fldem  virinobilis  ;  fidcs  autcm  vlti  nobi- 
lis  non  fic  obJigit ,  ^jcuti  obligat  hdcs  di- 
uina ,  qua  inuocatur  DcuSi  vt  tefti^  &  pri' 
uilcgia  concefTa  iurameQto,quaialc  ef>, 
non  cxtenduntur  ad  ea ,  quae  vim  nonu 
babent  turamcnti .  Accedit»  qaod  in  tan« 
tum  donatio  firmatur  iuramcnto  de  (il- 
turo  ,  in  quantum  non  implementunu 
ciuCleni  efTet  grauiter  peccaminofum 
propter  iusiuranihi  n  ,  fed  non  implc- 
mcntum  doiiationis  Brmarx  boniagio 
non  eft  peccanioofoa ,  cum  non  Irac 
fidcra  diuinam ,  fcd  rnnrum  pcrfonz  no- 
bilis,  ergo  &c.  Acccdit  decuQdo,  quod  vc 
ttStc^KkmMimdtwmiiitm.frimMfm. 
^  11.  nn.  1 1  AnffiU de  melier.  lih, i.glof.%. 
nttm.^. Sdiniuz.de  mairimon.  iib.  6.  difp.  lu 
mmi.  19,  vtrf.  Mv  efl  twr^^HMclioratio 
tertij  non  fir  irr<ruotabi!r.  homsgio, 
ikuti  fit  trrctiocabilis  iuramcnro ,  ergo 
aec  jiloMiri»  inter  coniuges  6et  ho- 
najdo  irreuocabilis ,  ficiui  &  irreuo- 
cabuit  •     Aicrit  iuramento  firmatK^ ; 
otqiilmt  — wtiut  Macec  ;  quod  ho- 
iHagium  ncc  fit  proprie  iuramcntum- , 
piout  latd.pidMM^rMarw  U^i^J^^ 
nr.i5.f«iV.«.«MNMM|#,     ia 1 4. mSf*' 
f>ari.  4,  vrrir.  primttiendole ,  JutndMU  de 
<yjM#w^it  muiMdstit  %.f«rt.  e-  27.  nitm.  f, 
fmddlhim  t  fiijuitmmnr  nn.  35.  C.dttrmmm 
fmtl  Gititerez.  d»th.  facrMtnent*  pnlternnt^ 
,  X49.  C.  ft  ddmtrfut  vendit. ,  ncc  for- 


S*  111. 


An  iucMnentom  coutralnMMMom  dc 

non  contrauctucndo .  quando pridt 
iuramenrum  nuUum  iuatertio 


truudt^LtfM. 

fdHifmtttxptfm.  t, 

fnms  imt 
a. 


ft^CMfl. 


dgmmftmtrd 
munt» .  j. 
Stlnmnmr  rdtiemm  tfftfm .  ^ 
fetefi ,      fic  imrdmit  rtlmie  nd  ftlmt 
pttirirti4iemi»mmimmm$m/i,  5> 


DI$<l_yi$iTioIIL  Quamvisin  fupc- 
rioxibusdii&um  fuciit  per  iuraroen- 
tum  comtA  prius  iunmcntum  de  tmm* 
donando  coniugi  non  confirmari  dona> 
tiooem  «poteft  tamen  piius  iuramcntum 
coofidcnufi  »  prout  ch  firf^um  prccisi 
Deo ,  vd  prour  cil  f;«.3um  alicui  nomiiiit 
(ui  iiuere/l,  quod  noq  hat  illa  donatia. 
lioc  tuppoftoGUw  naritui  TitiK  iura- 
nientum  frcit  non  homini,  fcdDco.fe 
non  fadurum  donationcm  vxosi,  quanct 
tunen  fecit ,  &  lutaraento  confirmauir. 
Quz/itum  fufr ,  an  in  hoc  c^tfu  per  illud 
iuiamcmum  fadum  Dco  limplicit^r , 
tMMhomini  dooaiioita  lemancat  iRit^» 
vt  per  iunMMQtnm  paOaaiii 
tut. 

AffirmantconfiimiiSdofntltHKfli  ii 

m  cnto.quando  prius  iuramentum  faAum 
e(t  £alum  Dco  «  &  non  homiui  Bmidmi  c 
vtmim  itmrtmr.nm.^.&l.  dmthit  fin* 
ff".  de  imrt  iuTd».  Alixmnder  etnf  i6.num.6. 
iik.j^.  ItMnu  Lffm  mkMddmttitn.  §.  vf> 
mmt.€..Cimmiau  dt  wncinwi»  frimmpmt, 
e.i.  nmm.lZ. Deciui  coof.  jjj.  nMi.13.  R»iio 
nem  ex  co  dcdU6UMir<mi>«  cum  iUud 
piiuB  itmuBctKnm  9  n  ifolius  iurantit 

|rtiIitatem,potdlfaiclllll  ittO  ccdcre  ,  & 
iic  cpmiaucnite  iuHHncmo  •  quod  tan* 
tum  dl  io  iatiomm  dBflem » coBtmne- 
nicndo  poftei  iwo  ficmt  irii»  pmiuiii» 
Nihilominus 

Refpondco,etiam  in  hoc  caftrdoRa* 
tioncm  contri  iUud  piiiftui%  iic  conce- 
ptum  .de  non  contrauenietido  oon  fir* 
flNrituraflKnio  Gtmtffmss  dtpmOitfitm»' 
dmfmirC%.%.  mtm,  ^•jmf.  fitmmdim  tmmdtm 
SmtfUmmdtprimiL  immmprimiL^^.mmyei. 
titUimtt,gmtMtat  ttmjS,  dt  imiar.  Am^mt 
firi.  iiffmmmmi^  mm  tS*  ^f«Air  tmk. 


z 
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innuneaifi 
faftttai'<ft 

Deo  j  ooa 
bomuu. 


Doaati* 
cvacti  ii* 
iBd  piM 

fiC  CMM- 

prnni  de 
nao  coa* 
iiaueaien- 
deooafir 
■latar  i>* 


Digitized  by  Google 


Dc  Matrirn.  V.  Difq.  II.  §.m.  48 


4 

Soluaatur 


s 

?oteft  ta- 
men  ,  qui 
£e  iuriuit 
rclate  «d 
f«ICD<ani 
pctere  rc- 
Jaxatioa^ 
mnmcoti. 


J'l>.  6.  diff.  I n».  6.  "jtrf.  /ed  h*c  Umnmtt , 
K^ciu  co  deducitur .  ilUid  fecun- 
dom  iuramcntiim  ,pcr  ij'.iod  aflTerunt  »d- 
ucrrarij  lirmari  donationcm  fadam  con- 
triprius  iuramenttim  fjii  DeoprcAitum 
denon  donandovxori  conAante  mairi- 
raonio  I  e(t  omnlno  ituialidum  .  ergo  non 
potcfl  firaiarc  donationeai ,  qux  c(\  do 
iure  inualida.  Confeqtientia  probatur, 
quia  iuramentum  fecundum  fc  inuali- 
dum  non  poteftat^ui.  cui  adticitur ,  tri- 
buere  vim .  quam  non  habet  in  fe  ipfo* 
crgo  ciim  fit  inualidum  non  potei^  tri- 
buere  efficactam  donationi  •  cui  adijci- 
cur  .  Antecedens  verd  probatur  ,  quia 
allud  fecundum  iuramentum ,  per  quod 
aflerunt  (irmari  donationem ,  eft  contrl 
fidem  prcflitara  Deo  de  non  donando 
coniu^,  (icuii  contri  eandem  e(l  ipfa-» 
donatio  •  adeoque  cA  peccaminofunu , 
iicuti  eft  peccaminofi  ipfa  donatio ;  noti 
potefl  autem  iuramcntura  vimobligan- 
di  conFerre  a&ui.qui  fecundum  fa  pecca- 
minofuscfk,  &  periurium  inducit ;  Con- 
firmatur.quiaaSus  iUe  donationiicon- 
traprius  iuramep.f  im  prcfbitura  Dco  de 
nondonando  nonOlumcfl  contri bonos 
xnores  ciuilcc ,  quitcnus  eflcontra  tur«_> 
interdicentia  huiufmodi  donationes  fub 
nuUitate^Ced  etiam  contrabonos  morcs 
natutalcs  ,  quatenus  efl  contra  fidenu 
przflitam  Dco  fub  iureiurando .  ergo  non 
potcic  ftrmari  per  fubfcquens  iutaraen' 
cam  de  non  contraiicntendo  donationi 
iam  poficK .  Confequentia  probatur.quia 
iuramcntum  ,  quod  cfl  contra  bonos 
tnorcs  naturaies,  nullius  r»boris  efl,  &  ad 
nihil  obligac. 

Hinc  ad  rationem .  quc  cx  aduerfo  affe. 
rebatur  ,  refpondcndum  cfl .  &  quidem^ , 
quaniumvis  illud  iuramcntxim  cdct 
dumiaxai  in  falius  iuranitt  vrilitatcfo.^ , 
quia  tamen  (tdes  obli^ata  efl  Deo  pcc 
ipfuTi  iutinranduni  nou  poref^  cidenLf 
iur»ns  cf  Jcrc  Vtilitcr ,  nifi  Icdal  ins 
t>ti.iii  t":':s  iniuriam  ctAit  illa  ceflio. 
Dcindd  illaJiuTamcntutfl  r.on  folum  efl 
in  vcilitatcm  ipfiu.-.iuranus ,  fed  etiamrf 
hzredum  ipfim  ,  >dri>qur  ftfc. 

Solum  hic  remanet  dubitandum,  an 
ille ,  qui  iurauii  de  non  donando  rclaro 
iurametito  ad  folum  Deum  ,  Ac  non  ad 
hominem ,  podlt  petere  relaxationcnu 
iiiramenti,9(  fic  donare,&  donationcm 
firmaiciuramcnto.  Refpondendiim  efl, 
vtiqueittde  poncpctere,&  obtincre  rela- 
XAtioncm  ab  eodcm  iuramento  ,  ficquo 
donire»&donationcm  alio  (irmareiura- 
mento  .  Ratio  tx  eo  deducitur,  quia, 
cum  iuramentum  illud prfmilTum  de  aon 
donando  refpciat  folum  iurantis  cora- 
tnodum,  Eccleiia  ad  inflantiara  eiufdcm 
fubtrahcnsnaitcxiam  jfugra^uara  cadit 


ipfum  iurameatum ,  vtique  ipfura  itira- 
mentura  defiruit  quodamodo  indircA^ , 
tc  licf  t  illud  iuramenujni  cedat  quodi- 
nod6etiarainrtilitatem  hctedum,  quia 
tamen  ipii  tus  non  habeni  in  bonis  fui 
principalis ,  nifi  tantumin  fpe,quoufque 
viuit  ipfc  principalis ,  vrique  rx>«  impe- 
diunt,quo  rainusipfe  principalis  viuens 
podit  de  illis  difponere  ,  £  umen  pac 
relaxationem  iuraracnti  remtttatui  irw 
fuo  primaiuo  iure  • 


s.  IV. 

An  contradus  inualidut  firmctur  iura« 
mcnto  conira  prius  itiiaracntuiBrt 
de  non  contrabendo  *  quando 
is,  cum  quo  contrahitur» 
non  erat  confcius 
prioris  iura- 
roenti . 

FdiQum  ixptfimm  .  l. 

StnttaiU  d/ftrtns  firmdri  t*li i9rgmett0  .  t. 

Illi  ctntTMnmi  aonthJiMiiti  i^n§rMoii4  priw- 

rit  inrnminti  ri(fiti»  dltirint  next  firm*i 

tmr  ftHirirri  imrdmint» .  5. 
Silmmntmr  rmtitmtt  ippofitafinnmid'  4. 


DIsQviiirio  IV.  Contrado  matri- 
monio  Tttij  cum  Caia  Aatuii  iiu» 


ff 

PaJli  fe> 

cordc  fuo  Tltitis  de  non  contrahendo ,  «»P** 
kil  dc  non  donando  eidem  Caie  ;  delndc  •""*'* 
cuna  eadem  contraxic ,  quc  tamen  erac 
penitus  ignara  iuramenti  prioris  eliciti 
»b  co Jcm  Titio  ,  q  ii  etiam  iuramcnta 
Armauit  conrraaiiiB  ,  fcQ  donationcm-». 
Quzifeum  hic  fuic,  an  fhme  ignoraniia 
vxoris  cootrahentis,  ku  donataric  illc. 
contraiaus,  fcii  donatio  firmetur  iura- 
mento  contri  prius  iuramentum  dc^ 
non  c«ncrahendo  »  (icu  de  non  donati- 
do  . 

Afleriinr ,  6rmari  huiuffflodi  contra- 
^t,  fcu  donariones,  quaod6  altcr  dt 
penitui  ignorani  iuraincaium  coniri 
prius  iunmeniuji  C»<trmui*t  dt  fa[lt$ 
t.pmru  a.  nmm.  4.  KUlMUlfi  iit  Hmmmm. 
§pim.lit.  f,  mmm.  ai|.  Omiiir^  dt  tttrmnnnn 
primjipan  0.  i.  mmm.  88.  Rationera  huius 
opinionis  cam  exiflimo  cfTc,  quia  cquum 
non  ridetur,  vt  innocens,  fcu  penitus 
ignarus  iuraraenti  alcerius  in  ct3n1ra.Su 
ex  ille  fraudetur  iure ,  quoJ  ex  eodesn 
ContraAu  psrccpic,  «cc  cquum  c<^ ,  vt 
vnius  conciahentis  culpa  altcri  innocenti, 
fcii  ignoranti  culpam  officiat.  AddOf 
quod  illc  .  q  it  prcmtlo  priori  iiiramcDio 
coniraxit,  vel  donauit,  prsfumitur.quoi 
dolofe  tacuecii  tempore  alietiactoats ,  Se 


% 

DD.  af4- 
rente  If- 
mtri  talj 
iiirJtBefl' 
to. 
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Noa  fir- 
'    ■  IM. 


4 

S«luu5tur 
ntiooei 


cMira&us,  v(  alterum  cucumucniret; 
itiraantMideceptbfiihtelifUnti  nonktc» 

C^lientibus  ergo  fxparteipfliis  d.rupien- 
Y{t validus  rupponitur  eamrafius«  (ea  do- 
toatio,  qaantum  poffit  fobfequeiiil  lui^ 
mento  confrmati.  IHt  nncii  non  db^ 
Haniibus. 

Refj^ndeo ,  iUtiiii  contnAmn,  feA  do* 
nationero  non  obftint?  ignoraniia  prsO'» 
iitiuraoiemtrerpcdu  alteriut  contrahen* 
lli»  feft  domt»rij  non  firmari  pofterlott 
iuianiemo*  SnMphiH»t  dtpriHtl.mrsmtat. 
),  75.  m.  51  M*tHnt»  /i^>V  f*e»ptl*»' 

lik  6,  d^.  t).  H<<«>  6.  nrrf.  fti.  mtrif  cmm 
tmmtl*.  Rtiio  ex  co  dcducitur  •  quod 
^pra  diccb.imus,  nempi  aSum ,  circa 
^cm  ve^tur  fecundufn  turamcntum 
oranio6  pcccaminoruin  effe.,  &  impor- 
"rc  pertutiura,  crgovtpote  aduerfans 
difpolirioiit  iuris  naturalit  non  potertt 
lubfiftere  ,  trcc  potcrit  (irmart  poftcriort 
iur;)nicis:o ,  qu^ndoquidem, & ipfum  fe* 
cundum  iiiraincntum  ,  Vlpoti  acccdcot' 
a&ui ,  qiii  opponittir  iuri  naturali ,  &  bo- 
nis  morib'.j<;  natir  ilibjs  inualiJum  cft, 
&viin.qMamnoi)  htbct  in  rcipr>,noni* 
potrftirilr.icrc  aSiii.cUi  adijcitur. 

Ad  rationcs  ,  qux  cx  aducrfa  affcre* 
tentur,  dicendum  efl ,  6e  qoideoi  ad  ptf.* 
raam  ,quod,  quandbcontraiSuf ,  vddo- 
natio  funt  a  i urc  inualida ,  pacuot  rcFcrrc 
poKit  alteri  comnhenti ,  quod  excolpa^' 
aiicriu:  non  fiat  viiiJus .  fci  confirmctur , 
quandoquiJcm  iibi  tniputare  dc|yjc^ 
quod  non  pr«cauerit,c6mfaleodonlM^ 
vcl  rc-i  Kancfo  tmpedimcnt  im ,  cx  q  ia 
Confurrexit  inuaHmil  U  fioiti  cidcnu. 
ikra  lilficinirlk  eo,  quo^FoAOTahcnf.  (i^' 
dooans  conrraAu  ,  f^'J  donjtlone  aiuic^ 
iiraalido  ,  (cd  inualiJa  eunJcm  contra- 
Audl  non  ffrmet  iafirmento ,  tti  nec  ci* 
dcra  ofHcitur ,  qn  ocj  contrahat ,  fcii  donct 
inualide  cum  iuraraeoto  ,qu.andu  hoc 
ianlmetmim  non  [AMlttft  fifiml-c  contra^ 
Hum,  fcii  doniiioncm  propter  aliud  prx-' 
dedens  iuramcntum ,  quod  inBrmat  hq^ 
pofterius  cum  ipfa  donatione  .  (ci^  contri' 
du  ;  fempcr  cnim  valct  diccrc  ,  quod 
coatrat^ut  ille  non  fubfiiht,  nec  firm; tur, 
cum  iuramentflitif  {pfura  poftcrtus.vtpoti 
pccc:iinino'"  i  .  ndijc rrin^  bonii  mori- 
b us  n  a  t  u  rali b  u ;  "^.  i I J  'Ti  vi  m  in  f^  hibeat^ 
&*prfliJ>tcrKl ,  ticc  poteilvtm  afiui  inua- 
liJo.cii  adijdtiir,  confcrre.  Ad  illud, 
quod  additur,diceodumcAadfiunmum 
VeriHcari ,  qiniiiil6'oooitaliiii^alidi 
dolofe  egit  cum  prttiudicioaltcrlutcon- 
trahftiiit^,tODC  etcntm  tenetur  repararc 
dl«n^*1pii^extaK  dolo  prouenerunt , 
fecJt  atttem  ,  quandobona  Bdecgit;  n\r.z 
enim  ftaodum  eft  concrcdui  fecundum 
fe , qui «uqi iitmuafidiii , ttec  po(fit  Bk» 


menti  ner  fubfcqucos  iuranentom,  r«ma- 
net  In  nlb'die  iouakido  i  U  imialidttat  non 
proiicni:  ex  inatitiacontrahcntis  ,  fct^do- 
oantit,fed  tx  natura  aAuum,(cii ipfiut 
'doQitioaii  comtaAut  ptopier  addita* 
Imeftnidi  ciurdero  prlbifiiurameati 


S.  V. 

*       •  •  .  .      .  . 

An  donatlo  inter  contugesmotteconfir* 
mata  retrotrahatur  tam  quoad 
fruAut  induAiiales ,  quata 
quead  naturaltt. 


S  W  M  'M  A  it  I 


tC  ^uid  M 

uiralct. 


Exptnimr  firiit  iiffc»li*tii  •  l. 
Qitii  pnt  fri^ms  indn/lrislet ,  &  ^mjtilMti^m 

TMltt  .  J. 

FrttQtu  ininfiridlti  rttntrMhnninr .  ^ 
CtnfirmMtn  dtnntitnt  ptr  morftm  dtnninrii 
fftmfjAmum  tium  fri^'iiMnir*ht.  4; 

DI$<j_yi$iTioV.,&Tltima.  Di^um 
eft  in  priceedentibut  donationesfs- 
fias  inrcr  coniugci  conftAntc  matrimo-  Mit. 
nio,fi  confirmentui  mortc donatoris,  re- 
trombf  9d  temput  carundcm  donatio- 
num.non  quidem  quoad  dominiMm,  frd 
tantum  quoid  fru£lus.'Porro  fraciut  funt  s 
in  duplici  diflF<^rentia,  afij  funt  friiAut  tne-  tOnid  f« 
rcindu^rialcs.quiprocedum  prxdsiex  fruAiisa- 
indunriapodideniis,  alij  racrc naturalci ,  ^oftiiaiw. 
qui  ex  natura  fua  procediut  ire.cuius 
habcrur  po!Tefno ;  alijmixrt,  qui  partim 
procedunt  cx  tnduflria ,  partim  i  patura. 
Hfs  i|!tnr  iic  fiippoiitts  Caikis  conftante 
matnmonlo  contulit  plura  dona  pretto 
zf^imabiliaFcbronic  coniugt  fuc,  quc 
nontantum  crantlFrudifcracx  nattiAm, 
fcdetiam  mixitnc  jpra  fruiSi.Scare  cxin- 
duftrla  podidcatit .  &  de  fado  conftante 
matilmotdo  non  fotum  perce^t  (rudua 
n-iturales,fcd  ctiam  induAriales.fit  mtx- 
aos.  QpKfitum  htc  fuit,an,fi  illadonA« 
Iberfat  conlirmatamone  donatocis,  in- 
telligantur  retrotraAa  non  {folum  quoad 
fruftut  tnduAtialet ,  quos  eadam  ^ia  ex 
proprta  Ifiduflria  perccpit  ^jltd  «tiaia# 
quoad  fru<ftus  natittalct*  qlMX^pifo  VO* 
bus  proMcniunt* 

Qtioad  fttiAus  meriinitullifalct^a- 
tioncm  retrotrahl  non  vidctur  in  dublum 

reuocandum  .quanddauidemoon  land  

rcip(a,quim  ex  indimria  donatai^pco-  vmu» 
ucniunt ,  quinimm6  exfola  induftrta  oc*  jhMni« 
cafiooc  f «  donatc .  flc  ficuti ,  fi  depofka* 
rimoccamMie  rd  depofiikex  prc^prialn- 
duftria  aliquid  lucratur,  Hbi  acquirit,  noti 
«toonenti ,  quia  non  fuoi  frudut  rei ,  fed 
MMt  indbllil»,  ui,  11  dooatarius  «s  te  fiU 
dooiRa  ibaitei^  cooittce  iliqutd  ac^ 
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Ctut  nitu 
ralct  retro 


rat  f  X  propria  induftria,  crntcndus  dl  fibi 
i',>ri  Jucrari,  non  marito  donanti.  quia  il> 
lisd  c(i  frufim  iiuliinric  ;  non  cntm  dcnc- 
giri  potcft,quin  ni»iorcm  ,  vcl  ftltcofL^ 
«quilcm  habcat  po(!cTioncm  rcidonar» 
coniuicdonatarius,  ac  h^ibcat  dcpoHtarius 
rci  apud  fc  dcpofitz  .  Accvdit .  qtiod  cx 
fupcriui  didis  in  lantum  donationcs  in- 
tcr  c«niugcf  i  iure  fjb  nullitatc  vctan- 
tur  &  pronibcntur,  in  quantum  cx  illis 
donacor  fir  paupcrior ,  fcd  cx  co  ,  quod 
donatariui  lucra  tcquirat  cx  indufiria^ 
propria  dcpendentcr  ;^  rcdonata.donans 
non  fir  paupcrior,  quanddquidcm  ill i fru- 
Ausnon  funt  cxpropriopatrimonio,  fcd 
cx  induflrta  donararlj ,  finc  qua  non  fuif- 
fcnt  acquifiti,  crgo  8(c. 

Rc^xmdco  tconfirmata  donatione  pet 
iBortcm  donatoris  noo  (blum  retrotra' 
hiintur  adtetopus.quofafiacd  donatio, 
craliuuciu,  fruftua  induAriales ,  fcd  cciam  roixii ,  & 
naturaltf .  In  hanc  affertionem  pr«pea> 
^rc  videntur  €l*f»  im  l,  dtndiicHti  ^iut 
partnus  vnk.  rtftrdtmr ,  #■  ibi  Bdldus  ia  fin. 
C.Ht dM4$,i»i*r  v$r.  it^M^r.  GUft  l.idUit 
/criptBr*  in  fri.  Jf.di  te^4i.  i.  Hefiiinfii  in 
f»mm*  tit.dtdtiiti.  iHitr  vir,<^vx»r.  nn.q. 
^fjfSr  ^ntd  ditit,Bdri»iM  t ,  ft^ntni  ^iufli» 
f.  d$  ItiM.  1.  Croiimt  t.  fi  it  q»i  frt  impttr» 
itmm.  II.  f  d*  mfncnp,  I asnnti  Lttfnt  r«lr.  d» 
dtnst. muu  Ctminint  rmli.tUu/lsm, 
3.  pnrt.  nnm.  5.  Anunint  Stmit.  a.  mnr.  c^. 
M.ig.  vtrf,  tUntttmdMm,  Mtlinn  ttm.  i.d* 
in.^  mfl.  nnS. a.  lUfjf. it^.  vtrf.  vi difpnidtita* 
'  frmtidtnd,  LtuUmcnt  Ltptz.  lih.  i,  dt  itn- 
trail,  tnp,  47.  nd  fn.  §.  ftoinndnm  tfl  ,  qui 
t       omoea  indiAinAi  loquuntHr  dc  firu^* 
bus,  qui  proptcrei  etiam  indifHnft^  in- 
ceUtfcndi  funt ,  um  dc  iaduirialibus , 
<\uiai  dc  natuiaiibut .  Et  iujui  hunc  fetu 
.«V     fum  inteUi|gcii4a  funi  ctiam  iuraio/.W*- 
msmMit  iiuuf4ri»tti  C,  d4  dttiM.  iwr  w. 


1 


i.r' 


vxer  vtrf  ft  vtrt  vii  ntn  smplitr ' 
eitm  pnier  ^  pnttr  BHm  ff.  de  leint.  a. ,  quc 
ctiam  iuraproccdunt  finc  limitaiiono  , 
Vcl  quoad  fruftus  naruralcs  ,velquoad 
induftriales ,  &  propterel  ampld  ,  &  ilU* 
mitarc  incclligcnda  funt  quoad  omncs. 
Probaiur  taroen  alia  ratione,quia«iiib« 
luramcdo  rctrotraherctur  don^irio  quo  Raiioes 
ad  fruaus  induftrialcs  huftxaiaf  i  ».  f<inu-  (^"^enici 
lUia  clTcnt  Fura  difponcntia  dehuiufmodl 
fcirotraftionc  quoad  fru&us  ,  quaruio- 
quidcm  indcpcndcnter  ab  illis  iuribus     >'  . 
frudus  mcrc  induftrialcs  acquircrcntuc 
eidcm  donatario  ,n:>m  fructus  induflria- 
les  fequuniur  induft:iam,nan  rcm  ipfam.  . 
Confirmatur ,  quia  potius  dcbet  effe  ius 
donatarij,  quando  donacio  fccundum  fi: 
inualida  confirmatur  morre  donaioris , 
ac  quand6  pcr  roortem  eiufdem  non^  _ 
confirmaiur,  fcd  potius  donatorc  viuo  " 
rcuocatur ,  rt  cx  ipfis  tcrminis  patct ,  fcd 
quand6  fflorte  douatoris  non  confirma. 
tnr ,  fcd  potius  eiufdcm  viueniis  volun* 
tate  rcuocMur  ,frudus  induftrialcs  pro 
tcmporc  ,  q'io  res  donaia  manfit  penes        .  •\ 
donatarium.ccduntcidcm  ,nondonatori,  '*'' 
fiquidcm  non  funi  triiftus  rci ,  fed  inJu- 
ftric,  crgo.  quando  donatio  eft  eonfirma.> 
ta  morce  donatoris,non  folum  fruifius  in- 
duftriales  ccdunc  cidciBdonatario  ,  ied 
etiam  ffuSus  mere  niturales ,  ccteioqut 
iuradifponentia  de  huiulmodifruduum 
rctrotradionc  ad  nihil  peiiicus  inferui- 
rciK .  Atqae  bsc  de  donatiooibus  inter  1 
coniuj^esdiAafint  fatis.  Reiiqua,{t  quc 
dcfidcrantur ,  rccolcnda  funt  apud  iuris 
anierprctcs .  Faxit  Deus ,  «c  dona ,  qux 
rccepimus  Dco  adiuuantc  in  matrimonio 
Ipirhuali  cum  Dco  per  gratiara ,  inccrue-  t 
niente  morte  confirmemus ,  &  plene  pof- 
lldeamus  pcrgloriam .  - 


.  ..      .         i    »•  .1     .  *• 


f  init  haius  feptimi  volaminis  ad  laudem 
flmaipotemis  Dei ,  Deipant  Virginis , 
^  Ho^fcgris  Gendum. 


...    •  s 


V 


INDEX 


Diqitized  bv  CiOOgle 


1' 


r  j&^-^^  js^-^w  M^-^i- M^-^^r 

INDEX  RERVM 

C  figqificat  Contraauin,  M-  Matrimonium ,  P.  Prznotioneni, 
P.  Difquifitioncm ,  §•  Paragraphum,  n»  numerum 
marginalem  y  p.  paginam . 


RSENTIA  diaiing  siterim 
coniHgii  n§n  imdutii  fmf^eu»' 
ttm  ctriiiHd$ntm  ,  V/  dittr 
f.ojftt  /temndf  nktrt  C  l  S 
i  P.  i.rm.  7.  pjll 
ibftfitt*  tjunKjmeniulii  ex  ««• 
rt  eimiti  smti^m»  prmicripitt 
Boa  tmficit  iM*  «11.5.  f.;n 
aFF/NITAS  i»  im^etrif 
liemi  di/pem/dii9Mii  1» qmmtmmiiue lime»  imprm»,& 
Jeemmd»  pmdm  txigu ,  vt  exprtmmimr  ,  mm  fmtrit  tje 
eefmlmlteii»  ,  wliUitit*  C,  15.  »}.  1115.  f .  UJ 
Jtffimiimi  imdifirtmi  t/,vt  eentr^mm  ix  ttpmU  Iteitth 
vtlitliciim  ilrid.  p.  ii5 

^ffinitmi ,  mn  dmpitx eriMmr ,  txpemtmr  in  dmflitiemfm 

^ginttAt  dmpltx  dmpttei  lumh  tfl  wrm^mt  txpe* 
nemdm  in  imfttr^utni  dt/ftmjmiitnu  C.ij.  p.».  Si.Zi» 
««.»•  p.xii 

Jffimitmt  tfiemmi  md  ft  ipfsm ,  vil  vt  trtmm  tx  eepmlm 
iieiim,  vt ferniemnm  C.  is.  D. ».  %  ^6.n,  ^ 

JMASiFS  ftrniemni  emm  vidmmi  fmkifciimr  indtrt3», 
&  im  eenft^mtniiMm  tmnibmt  pmmi  tm  tti,  qmtbmi  di» 
ritU  mffieiimr  tmdtm  vtdmm  firniemm  fer  irdmtm 
md feemmdmm mmritmmetntrmkenttm  emm  ipf*  C.  u. 
M^.D.i.t^t^a.1.  P-^if 

AmMfimt  ftrmiemni  emm  vid»*  fmkineitmr  dirtHi  emni' 
kut  fmnii  itlii ,  tjmthmi  dittSe  /mHfeiimr  feemndmt 
eeniux  eemirsbtmi  emm  vidnm  ,/ime  imtrs  mnnumu 
luQmt,fimipift,Aid  mu.%  p.\^9 

Amm/mividmuttntrm  mnn»m  luQms  ftrmiemnt  eum  vif- 
gint  nem  incmrrii  tn fnmumm  iiiid-  m»  4.  p.  ' 

A^CHlEPlSCOPyS  ne^nii  *"  tt^ibmt  etneilif  l'ie- 
tuneimtii  difpen/ure  qnead  /nit  JkbdueiCiyP.si.- 
nmm.^  p.^ 

Arehitptfetfmi  ftitll  difptmjmrt  iti  Itiibui  fiHodmlibmi 
ibid.B.^  1^2 

jtrebitpifcepnt  iu  lig^ms  fintdmlibmi  ftttfi  difftnfmre , 
ifmmHimmvii  kfidi  Apiftettemfuerimimppribmim,  nim 
qmmnd»  ipfit  mdieOum  eji  rekmr  ApetiUem  muHeri- 
tmiiiibid.  ^.58 

jtrebiepifeefmt  mim  feieft  imkmimfmmdi  Itfilimi  difftU' 
/mrt ,  fi  trmifierimt  im  (tiitr»8mm  im  Jmnertm  leriif 
Aid, 


M^§rA4EUrrM  i  mmleri  mimeimmi,  verm  fimili  in 
difptttfmuiailiiuntnVmlii,  tjumudt  mtnmt ,  vii  fimilt 
mtm  etmtpribtudiiur  in  mmiiri ,  ($■  fiimtli ,  ima^mmm 
fUTi  tm  tmtt ,  utc  iu fimili  tun^umm  im  tinuex»  C.  1$. 
/  tf.  w-  ^.xi 
Jrgmmtmimm  4  mmiitimd  minuiiiuttt  ^ifHind»  rmiit 
txtttffm  pr»  mmimri  mqne  miliuu  fr»  iium»i*  ibid. 
muiu,  7.  p.  y 

/ttm  ,  qumnd»  emmetjfiinit  ntn  preutmimni  mk  ht. 
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diaiiit  iUlnt  t§*  y»*mm  fnmmnt  f*lnm  indi- 
rtdl  C.  15  P  ^.1«. 

CMtf»  fi^citnt  rtfptQ»  ^mimt  pftiB  tfft  imfitffi.ettiu 
.  rtfftUm  alitriat  ikid.  s.  7.  lO 
CahU,  ob  (]H4t  difptn/dimr  imttf  M4giUUtl  ctutr*lttndi 
'■Wtt/tcmndo  c»nf»mimtmtmtit ^sd;fm»t  Ittmmmfmtii, 
ftaftrmmtttfamtltt  &c.  C  i^.    j.  ■.  fi.  ^.lO 
Cmmf*,ob  (f»AS  Ftniiftx  ijmMndi^mt  difftn/mi  cmmtm- 
ftfitribmtmdctmtrMhtmdmm  im/temndt  ctHfmmgnimi' 
tMiis  grmdm  ikid.  B^q_  p.t  I 

Cmmfm  iimitrti  rti^mtrmmtmr ,     /mf^eimmt  mi  difptnfmm' 
tlmmimtrmdHtmtrimtiitriltmtikid  m.i9.  pM 
Cmmfm  fmffieitnt/td  itfptmfmndinm  im  imptdimtHiii  w«- 
trimonxj  tfl  ^mmiitmi  ^trftn*  C-  1  s.  F.  ^  (L  10.    p.l  i 
Mxplicmimr  ,  im  qmt  cinfifimt  hsc  ^mmlitmt  iltid, 
n  ti'  p  It 

Cmmfi»  fujficitmi difftmfdtiitnii  tfi pmmptrtmt ,  &  ntkiii' 

imi  la  fmmimm  iltid.  mAL. 
Cdm/m  dd  difpenfnndnm  ptitlj  tjft  ijmmlitdi  timptrmm, 
&iimtnitdiiiiid.m^UL 

£itiimm  ,pim  tteii  ciremm/iiit  ^tt  mtim  ptrfimm 
mtm  ctmfmm^mintd fimiltt  ctmdunnit  iiiid.  n.  ij,- 

Csmfm  dtfptnfmmdi  tjl  neeigiimt  md  cimfirmmndmt  ditti- 

timt  in  tndem  famHin  ibid.  «.19. 
Cmmfm  mlid fHfficitnitt  md  difptmfniitntm  im  impidi» 

m  :mii/  mntrimtmif  txpnnmmtmr  ibid,  m.  10.  ^.14 
Cmu/m  difpenfMndi  /mptr  im^tdimentm  mMirimtnij  tk 

eimpt/i.it  fttmntmrtnimtidtnt  mdinnmm  pmbtiemm 

ilnd.a  21.  p,  14 

dmmfn  pittniii  tfl  fnfjieitmt  md  dlfpinfmndmm  ,  &  f  m. 

rntdo  ilitd,  n^  2i.  f.i^ 
C  4mfm  pittmiit  mn fi^eit  ,^mnmdo  fdmimn  b  altit  diti  m 

fMfficitnttmnd  nmktmdmm  emm  pmri ,  nin  mmtim  enm 

prdpcientt  tfrtd.  m.  a».  p.  1; 

E mxip»  im  emfit^  ^t  rUittn  bnriditni,  t^fmmimn.f^ 

fit/iu*  prspttimi /mh  e»nd*i*»nt ,  vi  imrini  mmtri' 

tifnimm  ibid  n.i^. 
Cjuifn.difpinfMinnit  i/l  imintmi  rii ,  &  i^ntmtd*  iM, 

p.i^ 

Cmmfm  etbmnflnni  di/ptnfmtitmtm  ^  rmtin  mnliitmdi- 
jkit&iimiBmdi^^m.tf.  y:\6 

Cmt^m  difptnjmndi  mifi,  tfmn  fm»i  imrti  dimimi,  pmtm  viii 
€/i/liimm  dthtt  ipflnrt  liiimi  ixttmtiiai  iliid,  a.  ag. 

.  P^l  i£ 

CmH/*  tjHimoitibllMrtptffii  txicntitmi  viti  iHd. 
Cfmlm.  fnmorminiit  ijmii  prn/ltt  iffednt  in  mnirintnnii 
^  <.I5  P.s  n^  gA9 
Cmufm  dtfpinfiuiennm  dnpltx  mlterm  finmlit ,  mliirm> 

impnijSmmC.i^.  P.i.  />.n 
Cjuifm  iimpmi/mmi  etffsBt»  timp»ri  pttitinnit  mmue»n' 

etJfi»Hem  noHetfnt  difptnfmti»  ,ft  ppftti  fntritein. 

eet/m,btntimmi»  ctffmnu  emnfm  ^«f^.C.  15. 

-» Ui  <w  .  ~.    ^  .  ".5-  p«>5 

Cjutfn  ttimm/innlttt/fnntt  dnt»  inm  riftript»  pir  fnp»»> 
fjrtnrim,  fidnondmmixtemi»ftr  etmmiffnrtmm  etf- 
(stdtfptmfmtio  ihitL  m>  J. 

Cnmfm  fin»lt  difptnfaiionit  ctffnnu ,  tniim^i»t  difpim^ 
fMii»ntmbf»lmte  eometffA  ,wL  tmjudttm  pir  eim-nif' 
/Mriftm  pr»b$yiliiu  eiffnt  dif^tnfniii ,  f  mtndmiu 


fmirit  lUdmdm  nd  fnnm  vtrimstmm  fintm  iltid-  tLl 

Etimm  fi  dtdnQm  fmtrii  md  fmtm  vttimmuim  fi- 
mim  ,fi  Ue pntinimr  tUm/imtm  ikid. 

Cmm/n  finnli  itffnnit  eonfmmmiin  inm  d»fptfiti»ntim 
fmt  effeciuviiimniononmdmininit  fneciffttnim  n»m 
eejmt  difpin/mn»  ihid-  a  2L  p.ii 

Cmnfm  dtfpenfmtitmii  fneitnd*  md  emirmhtndmm  inttr 
eenfmn^mtniot  ift  pdmpertm'  f*min»  ,  qm*  non  laAbint 
fmj^itniim  ditim  md  emtrmhtndmmemm  pmri ,  mi/i 
enm  co»fmnfminti ,  e^mi  eomflitumi  «mfminimm  fmffi- 
eiemi  md  diumcir^ritmmC.Vf.  /'.l^.OAl.  p.iSO 

Cnnfmnmmet,  prmpiir  ijnni  eMiidmmmr  diffifitinnttim 
»rdint  nd  tmptdtmtnim  C  ij.  O  §  p  4  n.6.  md  x^ 
pmg.  305 

CLaVSVLA  in  riferiptii  t  fi  prrces  wrkati  niiaD- 
>  tur,  (jnomndo  fit  tnnUiiindn  C.i^.  P  M.n,  15.  />,99 

Clnnfmln  in  littrii  /mcm  pmnnentinrin  Quawn".»s,fl 
itadfr.&taiorem  Aimulis  caniii  adetTc  agita- 
tum  ,vt  mjximc  dubirct  continere  non  potfc, 
ijmimodi  iiittlligindnC.i<f.P.i^,n.i£^         f  \}9 
Fidi  »urlmTmnuimit  emmit,  &  Incmiimmtut* 

Cldmfniminliitrit  /ncrn  ptnitentinrim,  %\  iti  efle  per 
diUjgcntem  oraroris  eximinaiionem  ,  ac  poft  ^ 
monita .  8c  confilia  opportuna  &c.  ^nomoi»  /n 
inieiti^indm  ikid.  p-  »4^ 

P^idivtrb.  Exjimtn,  Mmiinm,  Ctmmi/fmrimt. 

Ctmmfmlm  in  tifdim  ttitrii  Eum  i  muiatione  pcapofi*  ^ 
ci  abfoluis  hac  vice  in  forma  Ecclcfir  confutf- 
taStc  ^nimiiifit  iniitlilindm  tli\d.n,i2i.     ^.»41  ■* 

Cinnfntn  iftn  ift  emdiiinnmtm  ,  mnn  e/bfilmin  Mfid. 
-    ftidiVtrh.  Difpenfntio  ,  Pnniuntim,  Ctmm^ 
rini,  Conft/fdrimt.  '  '  "^^ 

CtnnfiUm  im  eifdtm  liurit ,  Difpenfando  cotnmtitef 
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COMMI SSAR.IVS  fAcr»  pMitrmHtrrid  md  ijtftditm- 

tUi  iitfrtu  pro  difftnfniiinibut  mMtrimon^  f 

tx4utn  dtbt4t  ferngtrt  C.i%,f.is-  »19.  P'i\l 
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dtfptmfdi  C.  15.  iLi,  S_4  «1  4.  ^.174  • 
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timi  ,U^mmmbtnsiUMtrtuifimtaii9id.a^  p.%lS 
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mimc  t  fiJ  fm  mti  «trtimdimt  «mmrmmi  wtm  ftte^ 
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.  •»  fiii.rafkimmm' lOtm  tmtmx  ,  ^mi  md  /mmmdmt 
nmpii4i  tttHelnmiiiiid.  mi,  •    .  .|  ••mAtS 
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C4mhtntft*tem  etism  ntn  exifttntt  n/fninAtt  ikii. 
num.  \.  P-i9l 
■  VliPENSAKE  ptiint  ,fi  fntrit  fnfrimttt  sdntiiient 
Jeitnttr  imptdiimm  ^d  atUm  imnUigitur  cmm  itU 
difptnftrt  C.  15.  P.uLn^u  p.-j^ 
/  a  dmku ,  M  fiitrit  /titnti*  impedimtmi  mn  pr*. 
[•mitwr^ttdtftprthsmdmiktd.m.  ^Sa 

Piiptnisrtptttni, yf ft  impftmu ,  &  mdmittst  leitnttr 
imptditmm  md  mdmm  vrgtmt  ntct/JtiMit  mtn  prs/m^ 
mtwr  tibnlmti  difptn/mrt ,  itd  imnmm  pro  ffmtu  nt- 
ttfiistit ,  ftifijit  tx  iltii  mSthiu ,  ^mi  non  mdmiitmnt 
fmeit/fttnem  ilid.  il  f.  p.io 

Diiptnisri  poitni  Mdmitteni  feientir  ad  mnmmntn  in. 
itliiiiimrdi/ptn/Mri  fmiMdimnim  AitUw^^  p.8a 

DitptniMrt  pettnt  ttimm  finoM  ft  fmprimms rtimuttni 
imptditnm  iuitrutnienit  CMuJm  inttiliffimr  tum  iHo 
di/ptn/Mrt  ibid  nm.  61  p  81 

DisptniMrt  pittnt  sdmittnt  impeditmmigntrMMnr  m»n 
inttttiiitmr  di/pen/mTt  ilrid  n.j.  p.^ 

Dijptmtmrt  VMttni  ttiMm  iMceni,  ^  mtmimem  cmmu 
feiemtis  impidimenti  cenfttmr  difpimfmit  Hiid.  nm.  t 
fH-  8» 

DiipenftTeptteiu  emmMlift  de  imre  erdinsrii ,  vet  dele» 
IMttfimptieiitrpittn  at^i  eimmtiiri ,  vt  difptMfiHt 
eumft  ipfiC.\^.P.\n.n.i.  B.gj 

DlSftNSjOlO  fmiMditmid  nimiM C.15.  P.u TL 

Diiptntsui  ^misd  ^id  rii  ihid.  »  j. 

Disptntstu  d^irt  sh  irnisiii(u,  inttrprtistiint,  shrim 

^Miiint,  O-  s  priHiltfto  ihid.  n.  j. 
Pitptnistii  rtimtsnitr  exi^u  imffsm  CMmfsm  ibid-  u.  ^ 

pttpintstii  ftasi  tmpiriirtin  ims  Itgt  fini  esi^s  iu- 

tUs  r/9  ihxd  n.y 
DisfemtatM  fsQs  sh  inferisri  im  lege  tmperiirit  Jini 

CMm/s  tfi  tmmMlids  ihid  .n.6.  p^ 
DiipiMisiii  im  .vitu  JsUs  fini  eamfm  k  Penitfiet  nen 

$tn»i  ihid.  ■.7.  p^ 
N tefsaa  sh  Epifeopi  im  Itfi  Pmijieit  ihid,  n^ 

P*L  4 
9ispnuMtii  imiigi  fr^fria  ftm  tmfa  ^  ptecMmui/* 

tsthslntf  ihid.  nm.g. 

£1  ntn  foUm  n^eitmr  cmlps  ditpentsni  fiat  edM' 
f*,ud ittsm  pitttts  ditptmistiinim ibid.  a.  10. 

Diifintstii  imftriiris  im  Uii  tmptriiris  fini  esmfs  risli, 
pmuuimd  tsmtn ,  im  rifirt  imrit  mmm  lenet ,  bemi  ex 
^fuitMteibid  «.II.  pg 

Dtiptntsi  f  fMitMMhinferim  fini  eiffiitiime  esmjMnem 
iineiAid.  m.lj. 

Diiptnisii»  eihintftstm  TMtitme  umptris,  &  qwnmtii 

C.  15.^.  1.  &  2.  £^ 
DiipimssiiietJfMmtemt»iJfuM§  fifi  tempmt  minmsne- 

feit  ihid.  &  ^  p.  g 

Diiptnisiit  eihinijlsimr  itimmiMimuperfonM  ,&  tjMo. 

mudi  ihid'  p.Z. 


Etimm  intmitupietstis ihid.  i>*5. 

£/«4«  intmitm  mtetjfitmiit ,  &  Vtitiimiit  ^id.  «.6* 

Ei pr»  emenim  rti  ihid.  o.  S<  p*^ 
Etprirstiint  muttiiudinit  ihid-  n.  ^ 
Difpinfstio  in  fecundo  confsngutmtsiit  grsdm  mn  tfi 
fseitmdm  .  tnji  intir  msffistti  Ci^.       n.^.    p.  10 
Nomint  meinMtmt»  vtntmni  Domiui  litmiMti  ,ijui 
kMbent  iuTM  meri,&  tntxtiimptrif  ibid.n.^i. p.iQ 
DtfpenfsM  in  tnti  frsdm,t\»Mndo^t  fitptr  Fontificem 
etism  cum  inftrionkui  ibid.  ilA.  /»  1 

Csuf^  ,tb  nHst  difpenfst  eum  infeiiirthm  ihtd. 

M.f.  Ml 

Difpenfstio  in  csttrit  imptdimintit ,  &grmdikmtrem»' 
tioribui  fit  tx  Itmiiri  esujs  ibid.  ».9.  p.H 

Difpemfsti»  in  impidimeni»  pite/l  eft  ib  ^mmtitMtertu 
ptrfons  ibid-  n.  10.  f 
In  ijuo  confiflMi  bsc  qmstiiMt  ihid  .0.11^ 

Difpinfsti»  im  imptdimtmii  emceditmr  ih  pMfertm- 
tem,  &  nobilitMtem  ftminMibid  a.  il. 

DifpenfMiii  iitmlo  pMupirtMUi  in  ftminM  nobiti  tenei , 
ipumimmvit  iMdem  ftmuiM  hiuis  rtuunuMuerit  ti 
Mnimo.vtfaeitiui  difptnfMtiontm  ohtinttti  ibtd  n.iz, 

DifptnfMti»  non  ttatt  rMtiont  pMHperiMiii  m  fenunM  t.O' 
Hiii,/irimmmtiMmeriih»mii  sd  efieUmm  JmiIius  iimpt' 
trMudx  difpenfMtiinit ,  fi  rnmutiameut  eum  fmUi 
retrosiMiionit  tbid.  n.\i' 

DiffenfMtii  idifilmte  cineefM  litmi»  psnpirtatit  in  ft" 
mins  nobili ,  ft  vtrt  txiittrit  lempire  einceffionitt 
iinei ,  ute  iiriistur  tx  e»  ,  ifuod  atue  cintrsUumu 
fsmins  fMaM  futrii  dtmtt  tbhertduMtimipJi  »kme. 
nitniem  ikid.  a  n±  f'^* 

DifptmfMtio  non  Mbjoluti  pofttm  ,f»d  emmmiffM  irdinart» 
ratiini paupertatit  nin  tentt  ,ftf*mtna  antt  tiepidi* 
ihntm  ordittMri}  dtmemtra  tnpiniuioitm  foriunMm 
ikid  trj^  ?• 
Tineret  lamum ,  (ifMmma  rtummttmret  h*reditati, 

ftmltgmieibid  n^\Si 

Difpen/stio  rsnone  qmMlitMUi  temporum poit/l  pirmttti 
imiir  emifMnitumi»!  in  ttiil»»  i»f .  ii^MmVit  tm  ti«i* 
etreum/itis  ifftnt  MlisptrJmM  niu  tonjMnffumeipmri* 
cinditionii  ibtd  m.  17.  P' '  J 

Difpimtsti»  esufm  e»»f»rmmdi  dimitiat  im  ladsmf^ 
lis  ttnet  ibid.n.  19.  />•  14 

Diipentati»  ih  titmiumfittmtis temtt ,  &  ^miamdi  ikid. 

Difptnfatio  eh  tiiulum  pietMtii  itim  lenertt ,  tfUMud»  fs- 
imina  hsbtrtt  doitm  mmbcndi  eum  pari ,  »en  amtitmi 
cmm  prMpitenti  ihiiL 

DifpenfMiio  fMaMfsmine  fmf»r  impedimtnti  titulopsm-' 
ptriMiii  nin  ttntt ,  fi  habtMt  pattntts  prtpotintti, 
ifmot  pofit  eimpiUiri  ad  einfiitmimdMm  fttu  con- 
gruatn  doietm  ibid.  n.a^.  p. 

Dijpenfati» ,  promi  tjl  rildxati»  imrit  eeimmmmii  til Jlrim 
ai  inietpretamda  C.  xs-P.i^  m.\.  f  tj 

Di/pen/atii ,  vt  fii  /Iriile  inttrpriiMnda  ,  fu^eil ,  fiftg 
ctiuzM  itts  cemmuni ,  mtc  re^irttmr ,  vt Jtt  im  frtiM- 
dicimmitrtifihid  m.^.  p.ii 

Difptnfatio  cemetJfM  miim  fr»pri»  mmtHftriSi  imtr-' 
prttsnda  ihid  .m.^  p  .j^ 

Nte  iiem  ,  fi  fit  fiamtm  itt  cerpiri  iitrii  ihtd.  m.  ^ 

f-i  ^  iS 

Nte  tttm,fijtt  falUiii  ftMirtm  eimimurtitatit 

tktd.  tts^M.  f.i3 

Nte 


d  by  Google 


I 


INDEX   RERVM:  4i5 


^        N^ec  item.fi fit  debiim  in  aI it^uo  eonfinf»  Aid  w  7« 
^         Ne€  tten  /ft  etttfitt  de  Mtnpld  concfdentit  inieH' 
iioniibida^^ 
Di/penUtio  fuptr  Uli»itimit4te  tjnoad  ordinet fine  ex- 
pieffioni  iintilipimr  tMnium  qnodd  tninoret  ibid. 
n.\Q.  p 

Inteltiii^nifi fitiM  promotnt  nd  minoriiibid. 
it  II.  ^.I^ 
DifpenfMiio  imftr  illiiitimittiit  nd  ordinei  iteroi  no» 
intttliiitur  quodd  binifieta,     diiniimlii  ibid.  fl.ll. 

f"^  19 
uifpenfMO  fmfer  ilUgitimiiditdd  ordinei  iAiiai  exit». 

ditnr  eiinm  sd  btntfieimm  /implex  md  iffliilmm  ,vt 

^^t^fdtmordiMttpromouenmr  ibid.n  \%.  fj^ 
Difpenftti»  ettum  in  emmfii  mnirimtni»l%bmt  iH  triQi 

mterpntmndm C.  i^.P.<i.  n.  j  pjo 
DifpenfMim 

""1  Mdmittit  ixiinfionim  it  mdiori  4m  iMM 

nieiifimili  ,mifiminut,  vel  fimite  eompreken- 

dAimr  im  mmiori ,    fimiU  imn^mmm  p4rs  im  toio  ,  vit 

im  cimmixt  C  15.  £^  tj.  p.H 
Vifpenfmtio  impiirmimfupir grmbt  prtximieri  cmm  com. 

fnn^MiniiM  tffit  im  pmdn  tnuueri  prodtR  pro  ri- 

moiiori  C  15.  m  f.  ^ 
IDtjpinjMito  imdmkio  tpimmimo.^med  »4mCm  noncef}*- 

rit ,  min  eijmt  C.i j.  f.^  m  2.  p  19 

Difptmfntit  non  ifl  txiqueiuU  tn  dubiofmfpen/iito,  quod 

ft^/M  eijftmt  ibid  iLj.  p 
Di/pinfttit  tnduhio  wuri  fpteutmtimt ,  ^mod  emm/m  cif- 

jMritt  poiift  txi^ui  ibid.  ■  5.  p.y3 
DifpiBftut  imrmdieimimtriMtnif^midprtpriefiiC.  15. 

^.15.  «.I.  p.71 
Difpenfttio  in  radietmutrimonif  potifi  ptmi  ptr  Rtmn» 

nmm  ttniifieim,  vi  prolti  fmeeidmt  ,  «1  Uffiima 

ditd  n.u  £^ 
Dif^en/diie  in  rmdiee  mntrimtnif  effininpoit/l,  qmmmde 

muilmmprmttffitmmirimenimm  fulttm  in  figmrm  ibid. 

n.x.  ^.74 
Difp  tnfttio  inrmdict  nin  exifft  nouum  contrmhimiimm 

fe.ijeniiifeJpermantniiainprim»C.\'j.P.l^  n.^p."]^ 
.  Difptmf^ito  iH  rddiei  morimu  purimiibmt  vmI«i  ,«ipre- 
,      iet  tnde  fu/eepid  fueeedml  itimM  in  ptmiuditiurru 

terii)  ibid  a  L  ^.75 
Difpen/Miit  in  rmdiei  ijmtmtdo prmfumipeffit  ibid.  Ba 2± 

•      P^i-    .  '  _J1 

Dtfptufmno  in  rmdict  tune  tft,  ^mundt  Pentifex  mp^mt 
ctuM/mlM.vi  cx  tunt  ,vet,  »t  pcr  prius  ibid.n  &.  p  -j-j 
Itim  ^mande  Ptntiftx  Ujtitmdt  muirimonimtm , 

ftu  declurmi  Itgiitmmm  thid.n.  q, 
l ttm  c^mmndLo  po/t  difptmfmtitntm  vmtt  frtiim  tfft 
tt^tiimai»  db  tnitie  ibid.  ».19.  f-lA 
fiim  ^mmadi  dt  plentiudint  potiflatit  dieit  fe  tn. 
U-lj^trt ,  vt  in  coniruilu  mmtrimonij  iibereptr- 
mmnertVitUnt  ibid  B.II.  P 
Difpetifa:iotn  raiict  nen  r/?,  qmandi  Poniiftx  difpenfat 
pirverbm  coanotantim  tanium  timpm/  prafini ,  vtt 
futurmm  littd.  0.11^  /.78 
r_  Dt/ptniMio  non  reddiiur  fubreptiiia  ex  lacitmrmtait 
Viri.fi  vermm,^uid  tacitur  neu  fertineai  ad  eaujam 
linaltm.ftd  tammm  ad  imipmlfimam  C.     f,  %i,  m.  4. 

Dtfptnfaiie  itiam  non  rtdditmr  fubrtptUis ,  ijmmnde  M> 
€itmr  vermm  pirtimemt  md  eamfmm  fimaitm  ,  f 
utmtntft  noiorimmibid.n.^»  p.96 
^el  ^mandi  vtnm  ft^trtm  itM  iffl»Tnt»nu 


ibld.  fim  fi.  P^i-9<^ 
Vet  aaande  vtriiat.tju*  retictiur,  non ptrtinei  ad 
fmbffaniiam  difpen/utioninbid.  n.-i.  p.96 
Diffenfaiio  ebiema  fuper  irrf«ulariiaio  tx  liomicidie 
mem  efi  ftdiriptiits ,  fi  fatni  reueita  i^malitat  fr*. 
tbyiericidif  ibid  n^  P  97 

Difpenfaiio  /mper  veio  Rthgionit ,  perfemtranita  im 
eadtm  ntn  efl fmbrifiina  ,  fi  fmerii  rettctta  qmaittms 
pirftmerantia  ibid.  n.\o.  P  22 

Dtfpinfatio  impttrata  reneiiaqmaliiateex  iim»re,<jmid 
fi  nonriiieeretur,  Princept  non  comeidtrtt  ,valtda 
efl,  /ifil  ex  iliii  i^ma  re^miaritir  folent  cocedi,fecut,fi 
ex'illit  qma  exiiunt /peciaU  imandaiu  ibid  n.i-^.p.)9 
Difpen/aiio  tii  fi^reptitia ,  fi  ab  atio,  ^mam  ab  tp/o  pe- 
tentt  fmerii  fatfitai  expofita  (ertineni  ad  camfamu 
Hnaltm  ibid.  tL  ^ 
Difpenfatio  ntn  trritatur  extrrorenominit  perfona ,  ciU 
impetraiur  tbid  a.  rj  p'lV9 
Difpenfaiio  non  viiiaiur  tx  trrere  Meminii  Diactfit 

ibidnm  ii.  f 
Difptnfatio  non  irriiaiur  ,  ijuando /alfmm  eft  expoCttumt 
tx  quo  faeliior  fit  difpenfat<o .  dmmmod»  illa  quali- 
tat  adiun^aiur  eamfa  dimonftrationu ,  non  laxatie' 
msibtd.a.\^  .  P 

Dtfpen/aiio  nen  efl  trriia ,  tjuando  confan^uintui  ad 
contrahendmmcum  confangmmea  atltiuuii  copmlam, 
^ix  illa  /canduia  ,  cmm  lamtn  eoi^mia  nonfmeru 
fecutm,tmmineant  tamenfcandala  ibid  n  10.  ^.loi 
Difpenfaiio  nom  lenet .  ft  lantum  fmerit  altegatm  cepmla^ 

ifuanomtnterceffit  ibid.mi.  P 
Difpenfaiio  non  tenti  fi coptUa  nemfuerii  eommija  anic 
fttiiionem  difptnfatiemit\,fed 
demtbid.nu.ii. 
Difpenfatio eommtffaerdinarie  non  ftlumprodefl ti^im 
emimt  famerim  eeneidiimr  prt  ctpuia  prdcedentt  md 
peiitionem.fedetiamprofubfe^mentiibid.n.xj  p  lo^ 
Dt/ftnfaiio  titttt ,  ejuantuTnvii  copmla  fuerit  habua  ex 
fimtHlam  eon/i^ndi,Uitt  tatit^finti  n»n  fmtrtiex' 
frijjmt  ibid  n.  14.  '  f'  lOJ 

Difptnfatio  lenet,  tjHamvit  vinculum  ceriumfaerit  r*» 
fefitmm  fub  dmbit ,  elHmmodo  inttrueniat  tt^iiims 
camfa  ibtd.iLiy 
Dijpenfaiie  tonceffa  a  Pontifici  abf^ui prauiapitiliemi, 

^uamvit  im^dimtnium  fubfii,  tenei  ibid.  11.16. 
Dijf  en/aiio  nvn  lenet  ,fifiai  ^rdmta peiittene,(^  Viiium 
/mbreptioait  eoniin^at  txprtffiont  fal/a  eaufa  pnatti, 
ijuamvii  dicatur  moiu  proprio  tbid  m. 
Difpenfaiio  ,Ji  fimi  itium  ad  pttuiontm  farns  ex  taei" 
imrntiaitcaufa  finaiii  non  irriiaiurfi  addaiur  ela»- 
fulamom  proprio»^''^  ttii  p.i^ 
N ifiitta  taciiurniiai  tadtret  imi  teriif  ibid.n.iq, 
pag.  lo^ 
Itim  uifiijmatitat,^ma  rttieiimr,impiriei  iHbainti' 
latem  perfona ,  emi  eonfirmr  ^atim  ibid  fi.30. 
fa^.  iQ^ 
Difpenjatteix  tiuitmrnitatt  vtri  ,vit  falfi  txpriffiont 
pertineniis  ad  eaufam  fina/em  irriiaimr  tjitoaU  to- 
tum,  fifaJfitmt  fVttveriiat  taeitacineernat  mum 
ilnd.a±iu  f.ifS 
Simtilia  taeiiuruitat ,  &  exprefio  primtttiat  IK 
dite  ,fiut  ex  i^norantia  tbid  u  31. 
Difputfatie  men  irritatur  ijuead  teium  ,  ff  faHitat ,  vei 
viriias  rttiHtM  eemstrmdt  tmmtttm  fmrnm ftpirmbi' 
kitmihidB^H.  piQj 
Qgq  Bifft0r 
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Vijptifftih  irriidtur  tantumtjm»ddp*'itm,fi  f^tfm  , 
VilvtriiMS  rtticilM  rtfpiaAi  vndm  psritM  refcttf.  i , 
f  M<  enmexinttm  citm  mIih  ,  fiiH  tiimtn  (tp^i . 

rMbiltt  sd  inBietm  ifutMdvitltrtm ,  fierr*r  fiteru 
tv  iintrmnii^  ,ftc%i  fi  ex  dtlo  ibid  n.  54. 

Disfenfdiione  dnpliciimpeirdis  irriimtitr  fecundtntm 
jsdd  mtmnontprm* ,  fi  imttr  tpjdt  fmtrit  dt^onMm 
tiM  .ftcai  fi9mi\fid.m^X6.  /»107 
tJifi  pri,»m  difftnfttit  eftt  ipf»  itirt  ttmtU  tbtd, 

iitm  nifi  fmptrutnirtt  nomm  emmfm ,  ex  f  iM  p»'"»- 
-.  (tptpT^quimtrttmt  cent  rjmrmi  fttmndm»,  ^umrn- 

^         Vit  ntmtjfu  primmm  ihid  n.jg.  p  109 

/ itm  nifi  ctnctdtni  ptfltrnrem  frmtimm  mmplsm 
tiojftt  ptitrit  iimimiianem  tx  tt ,  tjmtd  tx  Iftlt 
,  CMncilUrim  /titat  i*ltt  limitmtit  mpptmi  ibid. 

ttnm  j9. 

Difjtnjmitt  ficmndm  fuptr  dtliFlt  in  ttdm  Itmtrt  nttt 

leatt  M«  ft£U  mimitmt pritnm  t^td.  m.  40, 
t>i/ptn/miit  /eem»dm  itnei  jmper  dtiitl»  im  dimerft gtntrt 

tlnd.  n-  41. 

Difptnfmtit  »tm  txiHt .  ijmtd  emms  imfedimtntm  fimnl 
,.$xptn4mtmr  tbid,  ».  41. 

/Vi/i  i-iciiurniimiejfeidettfaikid.H.^^.  p.lil 
Item  mifi  imptdimtnim  tftni  ctanexm  ikid  n.  44. 
itemmfi  tmrm  prmciptrtniotnmm  fimmltjfnxpe. 
nend*  ibid  ».45.  p ',  n 

Vi^ffitit  emm  tmeitmrmitmii  pri»riimetmiitHitnone/l 
Jubfipiiiin  C.i  j.  F.x%.  H.X.  p.ui 

D,fptnjai,i  fatlm  ,  vei 4  ii^eriori ,  vet  mb  M^mmli  nm/tm 
JmUm  mtniitmi  megAiiomtt  hmbum  mb  imftruri  mtn  efl  . 
irriim  ibid.  n.7.  ^.ux 

Dijpfftiio  fmam  mbinferiorinen  fmam  meniitn»  ntg*. 
titnttbabiimmjuperiire  lentiibid.  ii.j. 

Difptnintio  rtddiiur  inmmlidm  .  fi  eonfmrrentihmi  fimul 
voioRtit^ionii  .(fi-cmniiMiis  petmiuf  primi di(pen<M. 
'»P*r  V»/#  Rttrgtonit ,  o-  poffeM  emjiiimtti ,  fimt  e 
.M.  #»«^4  im  ordint      conirmhtndmm  mmirim»n*um , 
^  mlierumiMcemiur  ex  dolo  ibid  w.4.  p  w^ 

T^tfpiniduo bmimmodi  .ijuomodoeuvqme  peietmr  non  im 
«rdine  md  mmirimenimm  reneiio  mtteronom  rtdditur 
umniidm  tbid.  n.  5. 

Dtjpenimii»  tmptr  b»micidio  ^m»md  irreiiUdritmtirru , 
^namvit  wum  fuerit  ixprtjfmm  tmntmm ,  &  fmtnnt 
plmrm  c»^ijfm,ttntt  ibid.  n.6. 
[Dtjpiotmii»  lepmrmnm  tuptr  finiutm  h»micidim  tent, 
rit,  fi  h4e  indueerent  dtftinOmm  irrij^nlmriimiem^ 
ibid.n  -j.  p 

Dijpentmtitnet  tnper  diftinaii  criminibmi ,  &  inmictm 
m»n  commmnicmntibmt  lenent  ,ftmeprimo  Tpiiiim  fut- 
rit  imper  tecmndo  mon  fmclm  mtmtione  primi ,  fime 
jrrimo  luper  jrnmo  non  fmQm  mintiime  tecmndi, 
ttetu  tm  ftmmmnicmntibut ,  (f-  eonnexis  ibid,  nm.  9, 
V*i*  114 

Dijptnimiio  ehientm  md  conirmhendmm  cmm  eontmnffti- 
niM  prodeH  md  eontrmhendum  emm  emdem ,  fi  iHm 
•bitntm  dijptntmtmt  eentrmverit  cmm  mtim  n»m  con-  » 
tmngtinem  ,  &  hmc  mortmm  Vtiit  e»m  illm  cintrm.  , 
hiriCiyP.ii.n.l».  F  115 

X)i^tntmtio  ebttntm  md  e»ntrmhtndum  e»m  etnimn^ui' 
nem  non  prodefi  ,  fi  hme  impeirmtm  ex  Vi  mlttnut 
dtt^entmiionit  eonirmxerit  emm miim  eintmn^miuem , 
fi  bme  aortmm  ntllet  ptjfttt  €»JftrdA*re  enmfftmji 
tbid  n.n,  f.\i6  , 


Diiftemtmtit  tfifmerii  eommijfm  Epiteopo  luper  tantmm'- 
guiniimit ,  d>(penimndmt  irmnfierit  ftndtnie  eom- 
mijfiini  md  .ilt»  veim  c%  n»n  eomii^uius  non  tollii, 
ijmin  hme  m»riumf»ffit  mttfu  eemmij/i»  mb  Epiie». 
ft» .  VI  f»ffit  iierum  etmtrmkere  cmm  etniibifjtini» 
ibid  n.  11.  f''*7 

Dilp.ntmn»  nnet  ite^ntm  e»fmtm  f»ft  cimmijfmm  tmm. 
dem  dijptniMiioweta,  led  Mninxtcutientm.quMmvii 
ittrMiit  non  f.ient  ixfifiim  C.tJ.  »».  ».  I».  p  Ilf 
Secui ,  /1  fjofl  execmtioutm  dijptntmtionit  iitrmt* 
fufrii  coPuIm ihid.  n  11.  f.tzx 

Dijptntmito  impeirmtm  in  ^mdm  fr»fin^ui»ri  emm  fii 
remotior  lenii  C  i^.  P.  1?.  n.i6.  f- 

Dijpenimiio  non  ttnet  txfrefo  grmdm  rem»Mri  emm  pt 
frofin^mtoribid.  n.l7' 

Dijptntmti»  non  tenei ,  fi  errer  c»nti£erii  in  exfrtffi»n« 
^ri^ioris  iuifedimenii,  & grMdui  proxiimioru ,  cmm 
immen  imfedtmtnium  fmerit  tn  dtuerio itueri  mmui 
JlriSo ,  flj-  ifi ^rmdm  rimtmori  ibid  n.  l».       >»•  »*7 

Difptnsmtie  nnet  inter  tmftditoi ,  ijUMntmm  tfl  ix  vi 
dijptntmiienit  non  «xfrijfm  eofulm.jime  mnieeedinier 
t>*bitm,  fime (lAfe^menier  ibtd.  n.  1 9.  f  H7 

Difpinfmiit  lenet,  qmmudo  hmbiim  fuit  cefmtmexfine 
fmeitimtimfetrmmdm  ihjfnnimti»mii  tH»  }tuertiteito  , 
(tmtim  fuertnt  emusmmlttl*uttu$eienut  *d  dijpii- 

t*tt»nimibid  n.io. 

5»  nultm  mUm  futrit  emmtm  txfinind*  eft  eifml* 

eumfineihidnil. 
Si  mlter  tmnium  ex  eontmngmineit  hmhmerit  eof it' 
imm  ex  ftm»  fmiUimt  tmptttmmd*  diiptnimitow 
lenit  ditfpeniMii»  ,  qummvis  tliefimu  n»n  fmerit 
exfrejfms  ibtd.  «-ai.  P*'?* 
Dijpentmii»  obeimtm  mb  mtter»  im  fmminm  vnimt  fridtji» 
^ummvtt  hic  m*ndAtmm  non  dedern  md  tmfetrmu. 
dmmC  i^.P.-i^.m.l.  f-^J^ 
Dirptnimtie  imfitrmtm  Jb       •It»*^  iinermntt  fr»deft 
viriqui  ,  fi  impcdiintntum  mfficimi  vsrutujnt  ,  fi 
vmmm  imntmm  mfficimt,  vil  vtmmtptt,  'td  tmb  dintr- 
tm  rmtiini  ntcijfi  t(l  ,vt  mb  e»  Mccefitiur,^mtt*tt 
vineml»  efl  obSriOut  ,  vel  *b  Vireque ,  fi  Vmqmtfit 
ebfinamsibid.n.7,  T^it 
DiJptniMiio  etiMm  mnie  titernrnm  exfediitentm  unee 
tn  for»  intirm» ,  non fic  in  txttm»  ibid.  f  «l^t 

Di(pentMtio  frini  eenceJjM  oretenmt  ,  &  fftf  ^«'»»« 
expediiit  tenet  *  funtto  eoneejfienii  ibid.  m  4.  p.i jt 
DispeniMito  moriue  cincedenti  *nit  txptdtiiomem  iitt' 
rMr»mn»nexn>tr*ttnforo%mttrn»tbid.n.^,  f.i^l 
DifftniMti»  tx  toi*  fr»bMbiti  c»nieUur*  cencijfiimit 
eimidem  n»n  eft  txeijmendM  ihid.  n,  6.  f  l.'i 

Dtffensmti»  fr»  fer»  tntern»  ex  vi  ttur*rum  taer*  fm. 
niiinti*ri*non  tfl  exfediend*  ,  nifiint*ermnitHt*U 
e^nfeffiene  C.  1$.  P.  as.  «.19.  f -'44 

EttMm  finon  mffouerenur  eUuit*l*t9»*  "«"f 
mffonuntur  ibid.  R.;o. 
Dif^tnimti»  hmmsmtdi  ,  fi  exfedi*i*r  i»  i*er*m*n. 
t*(i  eonftffiont ,  std  inn*tiid*  ttntt  ibtd.m»m.^i. 

Nifi  efii  immUidit.  «r  defeOtt  itue^itMiitire* 
remdiifentmbitemtiid,».  ^i, 
hi^tnsmtio  mbiolute  ^*dveium  cMftiimtit  ^0"  Heti- 
^iomis  n*»  r»firi»^nm  *J  vnum  tmmimm  milntiu , 
»i$  «xfrimim^mftulsuumm  mmmim»n*mm ,  tid. 
e»  dijfelmi»  inttri^fire  f»ttft  *d  titUilhd.  m*.  40. 
f*^.  148 

Dnftn- 
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T>,fftnf*no,  f,  f^trii  0d  vtmnm  lantwm  ntliim  pBim 
m*irim$nium  prtdejl  i^nodd  Miitrnm  ,  fi  prtmHvu 
fuerii  itmMhdMm.vtl  fi  V4l,dmm,*iiittonfmmm». 
inneinfaern  leinimi  diffolmimfm  ibid  tt  ^ 

N,/ifmttitftimtrLHummtb,i.a.j^  /».149 
ttrm  ni/i  difptmfmi,»  toncejfa  tjjti  ex  esmfMnon 
ft  itutMit  tx  pmrii  tm, ,  ^ m  indi^i  difftnjmiit. 
mt ,  ftd  tx  pmrit  miurtut  ibid.  «.44. 
Dl''pt>=/tiiiBi  impttTMimprt  joro  tmitrmt ,  f,  trdimmrimt, 
VtlPmretkui  mtmtrit  tmpidimtnimm ,  &  d,/ptnfm~ 
liQmtm  nullt  •ppintupoitfl  difpen/^inm  eomnn^t, 
mliqno  viro  opptntntt  itr>t,nr  dimiittrt  ,dentc  im- 
pt:reimr  difptttfmnt  pri  ftri  txitrniibid.  nmm.  a%, 

rj'^'  .  '49 
*^/p*r>/Mifi  *d  intandMm  mmirimnimm  cmm  impedi. 

tatnii  mf.nitmiii  leem/tm,  ^uMndi  nindHm  iniinm 

tfi.UptiMmndm  friltmtxindt  fmfeipitndnm  hnbilt. 

$*t  tmntmm  tmndtm  in  firi  imttrni ,  (jmmmdo  tft  ptr 

fmermm  pmnittnttmrutm  tbtd,  nm.  55.  p  j^, 

limitm  ta  tmfn  prm  frn  tKitrni ,  ^ m  mlttr  tx 

eintrmhintiknt  tjfttprirfmi  i^nmrmt  tmpedtmtn. 

t»  tbidji.%6, 

t>^ptnfmni  nom  filnm  rinmlidmt  mmirimtniiminfrrm 
tnitrni ,  ftd  *H«m  in  iidtm  priltm  Uiiiimmm  nd- 

.    dii,k,d,n^  ^.1,4 
Vifptnfmtu  monttffm  mnim§  grittit  /mt  «x  tmmfm  ,fimi 
fint  emmjm  im  prt>r,m  Itit poit/t  *mu txtemtiimtmL. 
ftmttmn itimmfimi immfmC.i^.  /».»7. f\6^ 
Sttnt6  fniril  etnetjfm  tiimli  ontrifi  thid. 
Vi/ptn/miio  iiUttmr  pttrtmnmtuuitnmtimt^^milmpt. 
irmmit  iliid.  niem.i»  p.  15  j 

f^itUvtrh.Rtmmmiimtit, 
Vifpin/mii»  ctmmffm  ptrftmm  ,  «l  tmU  tmpirmi  mtrtt 
9tmmi/fmrif,/eemt  f,  fmtrit  rtmltt  tlttd.  ojS.  p.\66 
Oi/pin/mtteptr/inmiiitr  eomwffm  nin  txpirmi ptr  mmif. 
Jitntm  dtgnitmtit  eemrnijjmri]  iltid.  a.  J.  p.i6j 
Cemmi£it ,  qmmndenmm  dicmtmr  ptrfenmlit ,  c^* 
^nmade  rtmlii  iktd^,m%. 
Difpinfmti»  fuptr  nnptdtinenii  mmirimenij  pridtjl  di. 
fpe-^fmti  nrt/fm  ntrm  mrrinrimm  dtfpin/mmtis  itid. 

p.i^t 

J^tm/mtit  mtmttfm  Bpi/itpt  ^Vti^i  sd  ttHmmdmm 
txttndtmr  md  tifimmtmtmmlmm  fmfhm  C.     0. 1. 

Difptmfiuit  /mptrprinefpmH,  mm .    timtmdi  umLtdt. 
Jptnjmtitmtm/mftr meetffitt» C.  ij.  O.  u  ^.j.piriet, 

Difpin/mnt  inftritrit  in  kgt  /mptritrit  ttetmmfmimfmj- 
ptitniificnmdmmftnem  umti  C.  jj.O.  \.  J.j.  mmm.x. 

fn-     ,  m 

t>i/pim/mtit  bmimfmtdi  ex  etH/m  fttnndmm ft  imfi^ititm. 
ti  ripmtmtm  immtmfm/^ntt  4  di/ptnfmmit  timtt  ibid, 
mmm.y, 

Vifpiiffmiit  mn  imHrmmtmr  ix  tt ,  qntd  fmfirmtnUt  et. 

gtiiit  emmfm  in/mffieitniit  ikid.  ».4.  p,  i-jg 

InuUiit  dumtmmdo  dtfptn/mtit  ntm  tdmUMi  ir*- 
ammfHttt/fimmmtyid.n.^.  p.i-jS 
Diff»^f»M  impttrmtm  tx  tmifmnikiJitmtitmdttntrS' 
•    htndmmmmtriimtminmfaJk/^it.^tmwtvit  tnvirt^nt 

dtfietmtmtkiJiims  ix pmrit mmtrii  C.ij. />. i.  %^m.^ 
_W  177 
V^ptmfmtit  oh  utmdim  tmmfmm  mtkUltmiit  ntn  itnn  ,fi 

'dfiimthiiitmt  tspmntmunk ,/  dtfiamitxtmtert 


Di/pmfmtii  prihmhilimt  tinti ,  fi  diamm  fmirit  tf/t  ix 
prineipmiiirikmi ,  ^mmmvtt  fimt  ftinm  tmltt  pripur 
ttimi itmi  ikid.  aA.  p.i^jf 
Difpimfmiio  proymbilimt  nen  ftnti ,  fi  dianm  fmtrti  if§ 
mtkUtt,  emm  uUtt  niniftnt»Jkd  dimttit  i¥id.  «•.7.. 

Difptnrmiii  ohtintm  ix  ti ,  ^md  diQmm  fiiirii  fmmimmm 
immpimm  rtmmnfmrmm  dtftdm  deiii,  cnm  immtn  mim 
prmeiti  rmtitnt  d»tii,fid  ex  empiit  defermumtit , 
ffmndtmm  mtmtii ,  fim  trimumit  fimml  tmm  mtdiem 
deie  promintmt  timor  nnfnmmm  nen  fiumrmrmnL» 
prob^ttimi temtt C.i^U  \.%  i^»^-^  •.17! 

Difptn/Ain  imfle  eonttdiimr  •bpretim  imir  eonfdngmi- 
ntei  rmfeiptmm  nnlle  imiirtidtutt  mmtriminie  C,  if. 
D.i^,^  ^17* 

D,/penfi„e  eitmm  tti,ti,fi  prelii  fiitrit  fmfetftmctn. 
fimnti  mmiriminio  litnm  fidt  initt.ftent ,  fimmlm  fidt 
^tid.  a.  ^  p^  I 

Difpen/miie  tiimm  imfle  etnciditmr ,  fi  mmtriminiurK» 
fmerii  btnm  fide  iniimm  per  vnum ,  matmptr  mlit- 
rmm,fipreltifiurittxille /m/ttptm  ibid.  p.\%t 

Difptnfmho  ri/peQu  btnifictmri^  md  ptreiptendit  fim£lut 
in  mb/tniim  cmmfm  flmdiirmm  tmtmm  mdmittit  inttr" 
priimtientm  CiyD.\.  S.l^-  nj.  p.jg^ 

Difptnfmiio  huiu/modi  eviindiinr  imm  in  erdinemd  frm» 
tlmiprmbindm ,  ^nmimrefidintim ibid. 

Hmedif^smtie etdii  in  bonum pnbliemm  ibid.a.4. 

Difptnfmiio  ,tjHmn,mmvit  fmn»  m  Itiidmtirt  lli  fifiSi 
inttrpretmndm  C.  iJ_D_i.%  17  p.i^i  ■ 

/ nieitiie.  mfifii  cenetffm  m»m  preprii  Hid.  o.  i. 

Difpenfmno  fuperviti ,  vti  fmfer  mti^mo  mtie  impidi-, 
miHitpoitfl  fieri  m  fmpiriirAmt  itimm  inmiii  ei  cmm 
difpinfmimr  txtmnte tmmfm  ntet/Jmnm  mdhinm» 
timmmnt, vtt/piriimmit difpin/mti Cl^D.i  §. a«. 
»•«»•4.  p  joi 

In  hme  difpinfatiine  tuminuiii  min  innectjft, 
^Hod  difptn/mni  prohibtmt  txprt/ti  vtli  mmtlL 
rimm  tbid. 

Difpti^mti»  fmptr  mmirimmmi»  init»  feienitr  im  ^mdm 
prik,b,t»  fimnit  meditni  fi,t»  eurim  trjiii  fecnnu 
tiinmmhfilHiitnmmeinfurit  C.15,  D.  i.§.ij.  n.6 

Difptnfmit»  fnptr  mmtrimttii  inii»  feitnttr  in  ffmdm 

proh,biiop,mc,fo  ft.lo  cur,m  n»n  trmhti  %pfi  fmtii  mh- 
i  emmfurit  ibid.  ..7.  ^.,„ 
Difptnfmtie  fi^ir  imti  mmtrimni»  rrmhii  ficmm  fment- 

imtm  mdmb/ttutndmm  m  etnfmrii  ibid.  m  S. 
Vifftnfm»  tnperuenunt  rimmlidmi  prmftntmiiinem  md 

9iiitfi*inmimumt,dmm  .fimitimm.  ib  ^mod  irmi  immk. 

Iidm.  e/ft,  octHlinm,  (^- pr»jeiimn,  hmbmint  mnimvm 

Vtre  prm/tntmnd,  C.  i?.  D.i.l»  6,n^  «.i,, 
Difptn/mtte  hn.Hrmodi  nnmtidmt .  tjmmnimmvit  d,(ptm. 
fmnj  ntn  hmbtmt  piieftmitm  einftrendt  btnifiitum., 

•Wi.fi.  ^  P  »Ta 

Dtfpinfmtie  huiufmedi  iiimm  prtdeft  mdhnneefecimm , 

^mmnimmvit  vittum  fmtrii  moinm  prd/inimn,,  ,  fem 

ililtnii ,  dmmmid»  hie  perfentrmutnt  tm  etnftnfm 

vf^ut  md  difpinfmiiintm  tbtd  m.  j_ 
Di/pen/mtio  m i  bmne  tfe£lmm  ntn  ptidefl ,  fiprmfentir*,, 
/tuttinntmmit  dif9tnfntonfn  iiirmiimmtrr;  prjtfim. 

imittnem  ,  ftu  eleUitHtm  ikid  t  S.  . 
Di/ptn/mi,o  ninpriiifi ,  fi  prtr.y.-^.-n  t-feniitv-thi  ft^ 

U  mmodo  pofl  Ji/nenfMuont:.;  ,rtdS.::^ p'iftnimtto., 

ntm^td.  m.g,  f-tj' 
^qq    a  Dijptn" 
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Seemi  fi  fmerit  mkadmt  imJ^iMmim  mifm^  mm 
Hud.m.^i.  ■   '  '.,  ■  f.«4« 

DOCTOJt  Cmmmmmidi.  tmfimimv Himm  uigrm 
Pmmntmtimrim  imttUffm  fttli ti  ni  kmt  tmmiem 
Ci;. Aaj.s.u  *«»  iv.;   .  »».  f»tj4 

P*a<»'  tiku  mmmmmklmmiilki  «1  iif  wi  iifc 

VtQtr  l4»ri4tmt  i»  imrt  Cmimrm  tmmemm  mm  iwffidt 

mdJmmmmmttbidmu     %  •  />l^ 

D«£f*r  Cmntnmm  fottfiiiiermt  utee»  P^minmtimietxe- 
.  f»i ,  ^mmmvtj  emreme  tUtlrimm  dthitm  tmii  gmdiu 

iktd  m6,  fUH 
DeOtr  CmmtHMm ,  ^mi  vert  mem  fit  tmlii ,  itd  ttfmimtmt 

frt  tmit  mmm  ftuB  txtfmi  ititrmt  fmmttemtmrtm  ikid, 

mmm.^ 

^eQtr  Cmmtnmm ,  cini  9tref»erii  infiffitmt  t^ligmdm, 
itd  teemlti  tt  frtmmtfU  vmiitle  ixftdi ret  ihid.  m,i» 

D«fl*r  inTTntttgim  mt»  mffrthtfs  mlt  trdi»mri»  md 
eemfejfitmtt  mt»  fttt^  txt^mt,  ^mmmvitfit  mffrtltmm 
tmi pmltiiemvttmiitmuttteiitmtMiltid.  mnm'  F»»I7 

Vtiltr  Cdntnmim.  f^ideverh  Confejferimt . 
00,Uit:iL/yM  eriffmif  ftrfudetmHummtmrCi^, 

D».S  15.»».  -  fW47 

DONATIO  fimfleie  i»itr  mmritmm,  &  vxertm  ctm. 

fmnu  mmtrimomtt  ittm  itntt  wrremtcmhiUter  C.  lf 

M.^.  P.i.  ».t.  MH 

Denmitt  hMimfmtdi  mm  tQ fimfUeimr»mMm,fiii  mm 
mmrtm4emluitfibid,m^.     .^  ...... 

Dmmi»li4etamiHmim»ri^,fi4  imflg0t$^ 

.   fterrtmtemkiiitMitmikid.  n:;. 

fmmme^  htut^eimdi  mem  t^  firmui ,  »ie  irrtmtcmlrilit , 
fmmmmitfo  fmBtt  mm  ktmdiQientt  ,  ^  ttm 
etnfMwimmmmmmtkmtltm^mmmklm^fimru  rmmm 
ikuL.».^,  •  f*4>^ 

thmah  bme  ef  rmmmMlit,  fM«im«ii  fit  fiA^i^ 

■m»»mm  4  etnfmmmtmtt  mmtrimitnt  tbid.  »  6-  f-  41^ 
Dem4u»  kmii^mudi  ifi  enmm  tmemkilu,  ftmmnu  Jie 

fr^4fmimierfefiuufmfmtttmi,ii.7. 
Dtnmtiuui  t»ttr  et»kutt  Jtmi  *" 
Mf  ttkmkitmmmrim  ikid.  m,  9^ 


trt  mmritt 


muni  nen  i»terdie»»t»r  ikid.  «.10.  f.  417 

Dufmtitatt  rtmmammmiffuamm^  C.ij.  iM.5.  P^ 

a  I.  .  ••    •  F>  4if 

Dtnmiitnes  remmmirmierim  immP.  mtklgll  tmemt ,  # 

uiftmtemluittJmuikiiLB,^    '  -     -  ^4»f 
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Dt0Mtit»ts  rttmittitrsitriM,mt  tnimft  irrtmtctAilittrf 
rttfinriint ,  vt  mintM.  &  *lt/etfmtM ,  tb  tjuM /immi,  mmm 
flnt  t/te  iiiitit  dtltitm  ikid.  li.  4. 

Ntn  reqmiriinr  tMmtm  tMfrtfftt  ttrmmdtm  ,fid 
/mfficit ,  t^med  frdetftrimi  ibid.  n.  5. 
VenMii»  rtmuntrMttriM,  /i  exeidtr«intmt4,  tftirmit- 
«*bilit  qmiMd  ixcigum  ibid  m.  7.  ^.4^0 
TiinMiit  Mnti  mptiMt  peiiH  remnnirtri  etn^Mutihus 
nm/mjiC.iy  M.<i.  F.^.m.i.  p.^ji 
DinMiit  prtpitr  nmptiMt  diimrt  MUti^mt  eimmmmi  fi- 
ftiM  ditt  ein/liiutndMtrsiC.iy  M-^.  P.y.n.i.  ^.4}? 
DnnMtiiprtpttr  nmpiiMt  Mtituit  inrt  nmii^m  niu  Mcijui- 
rtriimrvxiri  prdmiritntt  mMriii  ,fi  nmllnm  /utri» 
t'  fMUum  dt  indnciM  feluiitnit  ditit  Mdetrtmm  tent' 
•^Kf ,  &  ptr  tuMritmm  nim  flttirit,  ^mminmt  /•luMiur 
.  '*rC.  15.       P.-j.  «.j.  p.  43^ 

DiHMtii  prepitr  nmptiMt  nin  Mc^miriinr  tMiti  ,  nifi 
"  fmiMd  pMTtim,  fi  ditfiimt»  fmtrii  t»mi»m  quiMd 
IV  fMritm  tbid.  m.^  p.  43^ 

^UMtte  prepttr  mmptidtitiMm  nnm  Mcquiritmr  wri  di 
tmrt  mtdtrmi  tfidii  nen  fmerii  fetuiM  ibittu  y  ^  437 
DinMtii  pnptir  nmptiMt  pient  Me^mifiimrvxerimiriMi 
triti,  fidtt  minfuirii/iluiM  ix  emlptt  mnTiti  ibid. 


•  6. 
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VinMiii  pripitr  nmpii*i  meetuiritmr  ttxiri ,  fi  diftrmtur 
fitutit  dtiii  tx  einutntitnt  ,  &  mMritut  initritiu 
prtantnMimribid,  ».77. 

TUmMiimti  inttr  eininutvmJttH,  qnibmt  dinMnt  ntn  fit 
pMmptritrC.iyMyPu.n.z.  Ml4 

DinMttifnfiMptr  mMriium  ctmnfitirmm,  tjmm  ipftmM- 

■  riimt  prediffis  tftt  iHfumpimrus  inmiiiittr,  ttntt  ibid. 

JJinmiii  rti  iUuwm  fMSiJftr  mMritmm  iinin^ ,  ijmimidi 

ViTifietmr  ibtd.  m  6. 
HinMiiinet  tutir  eowim^et  nin  rteiffii/etntii  Snptrii- 
^  rim  fMiiM  eonftMmti  mMtrimimi  iimtnt  C.  15.  M.  5. 
♦^•i*.  ii.i».  I.  p  44^ 

T>inMtiinti  initr  eonim^it  ri^ulMritir  tintnt ,  ^uMndi 

dinMtMriut  non  fii  dinertbtd  u.  ». 
D*«4/i« ,  ^«  «MT  tUuMi  viro  irmtiM  iionertt ,  vtl  di' 

iniiMtii  Mdipiftind*,vel  cMufn  fimdi)  itnii  C.i^  Mj^. 

^44^ 

T^inMtii  tMtitM ,  ^M  m*ritmt  nmittit  vxtri  pMrttmj 

dttii  promijfu  ttntt  ibtd.  n.  4.  p.  447 

DtnMiio  iiitr  ciintugii  noa  vtrit,ftd  pntMtiuet,  fi vtir- 

qui  fntrit  etu/eiui  nmlinMiis  ,  uiu  fitifl  rtmoiMri , 

C.  i^.  AAf  ^.ir  n.a.  f  -447 

DiuMtio  intir  ceniuiti  Hon  vtrit  ttntt  ,  fi /limtdtnMmt 

fmtni  cenfeimi  nmHitMtii  C  i^.M  P.i^.  p  44S 
DinMiio  nontttnet ,  fi feiui  d»nMt*rimi  fuini  eimfeiui 

mitiiiiMiis  etnirnUmi  ibid.  m.6.  ^-449 
VinMfi  mim  iinii  ,  fi  vttrtiui  btnn  fidi  eintrMxtnt 

ibid.n.i.  P449 
Z)tnMtte  iuier  einiu^t  etnfirmMtnr  imrtmtnit  einfir' 

mMterit  ,ftmpronuJjtrti  C.15.  M.^,  P.l^  n.t.  p  451 
Donniie  exprtffM  tnitr  einiugti  nin  einfirmMtmr  fir 

/oium  imrMmtmimm  Mf/trttrtmm  ibid.  m,  p  45» 

Df  ««/10  iMcit* ,  /em  confi/ftt  deiit  rtetpiM  eonfirmaiur 
•■■  imrMment*  ettifirmMitrit  ,iun  m/firttrit  prMcisi  iltidt 

n.  4.  />.4S» 
DnHMiio  ,fiMi  iMcitM  ,fime  expreJjM  «xtMUti  fintml  imrM- 

minio  confirmMtorii ,    Mjftrttrit firmmtmr  tbtd,  n. 

f**  453 
DtnMiitinttr  (t»in£€t  ctttrd  prit  iBrttmeittam  4« fiifi 


Mdinmieem  ntn  dtnsndt  Mff  firwtMittt  utfMmtntn 
ibid.  n.6 

DinMtie  intir  cmimits  rtgttMritir  firmMtmr  mtrtt  nM» 
turMii  diMMmuC^.  M.yP.        I-  P»  454 

DiuMtitnts  intir  eoniugtt  niti  ItMbtnt  vim  fimplititli' 
gMti,ftdcninfdMm  ierii«fpeciii  ibid.  «  %•  ^»45^ 

DinMiientt  inier  coniHges  firmMt*  irnrti  nMtnrMlt  dt' 
nMUtis  niH poffmnt  tfftin  prMimdietmm  legitimM  Mfctn- 
deniiHm,vtl  defetndtntiumibid  it.;.  f-^SS 

DtnMiionet  itr*  Mdmiitmnt  dttrMQianem  fMleidimdtid, 
irM.4. 

DtnMiitntt  inter  ceningtt ,  vi  firmentnr  mirie  nMtnrMli 

denMntis  rttjHiriinr  ,  vt  rts  dtnMiM  fHtrit  trMdita 

MMtt  moriem  dinMntit  ibid  n.^ 

Sufficti  iMme»  iTMdtiie  ficlM  ibid.  n.S.       p-  45^ 
Dtnntio  tnttr  ceriuges  ,  vt  ttntMi,  reqmiritnr  ,  f>l  f  riii*  . 

dttidMi  dtnMMi ,  quMm donMiMrimi  ibid. n.^. 
DowMtit  initr  eeniuges  ,  vt  firmetur  morti  nMimrMli  do» 

nMtttii ,  exigii ,  vi  non  txcedMt  ^uingtntet  Murtti 

Mbf^nt  infinuMtiene  ibid  0.8.  457 
DonMlio  inter  coniuget  ixigit ,  vt  donMmt  ptrftMirit  in 

«MdemveluniMte Vftjue Md  morttm  tbid.  n.  9. 
Dinaiit  inier  einiuget  nen  firmMtnr  mirtt  mMimrMii  dt' 

nMHiii.fi fHerit  iMciie  reHocdiM  tbid.  n.  \o. 

QuMndonam  inttlligMiHT  jn^ciens  iMcit*  rtnttM' 
110  ibid.  H.  1 1. 

DenMtit,fi cenfirmMiur  montdtnMntii ,retroirMhiinr  nd 
itmpui  donMiionit,  ©■  qHOmedoibid.  n.  13.  ^-45^ 

DtnMiit  iuttr  eoniugtt  eonfHrmMtur  Mf^riMtioni  ,ff 
extlii  ciniH^it  donMntii  C.15.  M^- ^  '^-  "■'»•  P^^V* 

DiHMtii  inter  coniuget  einfirmMmr  eitMi*  per  fuptmi» 
nttnitm  ftruiimiem  eimfdem  denMuiis  ibid.  n  j. 

BiuMtit  initr  ceniuget  eonfirmetur  etiMtn  per  profeffii- 
mem  inReligtoni  incnpMci  dtminij  ,  nou  fic  m  Reli' 
gitnt  capMci  ibid.  if .  4.  (#•  y .  />.  45^9 

DonMtie  fnldM  ante  nuptiai ,  fed  endem  die ,  ijum  nupiiM 
fuerHnt  iniiM  ,  fi  fatla  fHtrit  animo  f.v  «Br  trMnift' 
rtndidtmiHimm.ttntiC.i^.  M.^.  •  1  §.1.1»  1.  P46» 

DtuMtie  iMlit  miH  ttntt  ,fifMUM  futrii  rtlMti  nd  nm^t 
mMirimonij  ,bid.  n.^.  f-^60 
Indubti,  Hmi  Mnimt  fmtrii  fMllM ,  prMfmmtndnwu 
pri  valida  ibid.  n.  4. 

Dtn*iii  ptr  ceniugtm  cinftMntt  mMtriminii  fMilM  ttrm 
itt  cum  eo  enere  ,vt  difjetmii  mntrimfmt  fittMtH' 
rims  eontH^ii,  reHicabilii  eft  ,fifii  faiiM  tn  f^tmtm 
tlxtrit ,  dtpefiiMiM  Mpmd  itlMm  itritMm  vf^ue  nd 
tbiimm  dtHMHiit  C  15.  A£  5.  D.  t.       *  i-  p.^6i 

DenMiio  hHtufmodi  nei  eil  rtuocabtlit  fiitl  CMufM  ,  fi 
fmtritin  f^mirtm  iirit),  tjmiMfjnt  denant  vt.xerit  .df* 
ptfl  tbitmmtimt  iiifMmirtmvxont  tbid  m  5.  p.^6i 

DiHMtie  noH  TtditiHT  trrtnocMbitit  ex  cenduione  ,  tjned 
rts  dtpofitM fitt  vxtris  po!J  obttum  tnmti  ibid.  pti, 

.  4«» 
J}tHMiio  m*  in  byptlbefi ,  ijUM  vxer  pr  t  irortrefur  m*' 

ritt,  etderit  ipfi  mMriie  ,  nen  kiTedi  bms  vxoris  tbid, 

m.  6. 

Denaiie  inter eonimgis  prehibiiM  nen  tfl.tpi*  mMritai 
Viltttitm  fibi  douartrtgMt  dinare  propna  Vxiri ,  fi 
ilLt  iblMtit  ftSM  im*rii«  importtt  donMitenem  f*. 
eitndMm,ftcmt,fiim^ertMt  iMin  fMiJtmC.  M.  s. 
Di.^j.ify.  p^s^ 

DenMtio  inttr  etninps  «MufM  m  irtii  cm  MdteilM  eendi' 
ttint ,  VI  fii  trrenieabitit,  nen  ten  ,t  inrMittnt  dtuM' 
titwitt*mf*m«riitC.\^,Ai.  .D.i.  S.7'*.>-  M<^9 

DtWM. 
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tM  ilU  sJkdU  ilU  ttnditfnt  t«mSruda$r  imtir* 
€tdtnu  mtru  tUmmniit  ikid  ••).  f  «^?^ 

Dtnsiit  fsQs  t4U^4i  mtrtii  prr  ftttrnmOtBtr» ,  vtl 
tuinumttntttirrtmt^tiiturClf.Ai  f.D.i.S.li* 

ihmnit  itU  fsQd^  ttetrum  (7rmr«  ,vtiN»rui  etn- 
firmstitrptr  wmttm  nmi ,  ^ni  rsprtftiust f»/mu$i» 
itmstnii  ibid.*,/^, 

Siism Ji  diHsntfKptrpts  Ct  ihU  »  |. 

^USU»  ,ipis  etningtt  fikt  muimt  d»ntni  iM  Itlt  ,m 
fii^tt»  sd  sittrimt  ikiinm  «*hc  hni$  fsMi»r.dtnte 

^mktmm^sMmmuCu-dd^uD.  >.  S  9* 

^47» 

ikidnm/i.  ^47» 
tiUm  ixQstiu  fiiitut»,ri  fmnt dtasuentt  estifs 
mtrtu  mfNliikiim^etniMAm  tlHd.m.^ 
t^tnsuoilitfc  ctnetpts  Int^  §9itii^»mt9ypl iHlUf 
UmtrsdtutittmM-m^t- 

trtuUts,  awr  ftm»Mm  fM4i  dtmimigm,  ntt 

fmMfriOku  C.  1  f .  Ai.  I.  D.  I.  S  I*.  m.%.  f^li 
. ;   ftMf  fmrittrsdim  fmfwwkimtfmi  fimba, 

ntnijntsd  dtminiitm  ibid. 
D#<Ml>«  ttstt ,  fM  Vtr  dtnst  vneri  qmid  snmmm  sd 

miimtnisC.ts.Af.1.DM$.n.m  t,  ^.473 
J^«h«  lUitusmnml ,  ttn  ttntni  foltm  immimmmiti , 

tmw«mptftd»tidtmrikid.um4.  t-^l^ 
^mml»  Mti ttuu,fmtim  fmAttk  mmmmm  %m  j 

fHmm,fau  m»  Hid. «.  4. 
Dtnsiit  iU4fn  idimtmus » 6 pmit  txcedtmi  nt»  um 

fm»i  txnfimiM  m% 
^stie  uu,vt ntn  f»0»im n mimi»^ mxt»  fi»' 

um  mmiti  thid.  ».6.  p.  471 

pmidm  iUitummmmi ,  fa^«g}93f«r «A  p»afmf»ms» 

itmU  ^ ,  ig^fWfM  vrtr  siiuidi  Imkm  pfm  ptfjk 

mimmC.xyM.%.Di.^n.m.^.  f^n 
PmmihiUs  firmmrtm  wmummim,  ftmnkm»»» 

tffn  trsdits  ,ftd promijfs  iind  nn.%. 
ptmmii»  tmur  tminpi  mt»  etnfirmsmr  bnnuiffn  fwu 

dt  Mn  et»trMtnii»d» 

immmmim  ili»d  d»  »t»  et»tr»m*»i»»4»  ififit 

p»i  481 

J^tnstio  tmttr  e»nin^tt  mtrtt  ttwfirwtm»  r«tr»tt»ltimr 
t»m^m»dfrmSmi»Jb^firi»tm,f»immmtmkt€  1$, 

M.  ; '  i  §.  5.»  j.  (t  4.  48J 

pOi  s  isstu»  etnfiutum  %xtri  saii  etttrsiimm  «m* 
trim»ift  ml  m^/mmmm  imii ,  fifit  mlm»  »a»u 
limitsaiu  »d  ttmpni  e*mjls»i$mmkmi^'*>"ft- 
kiittlC.it  M.t,f.%.»  1.  f.^f 

mfknkmMmmmimm' 
h&kmmmt^  €.11. 

f^iZ 

«f. 

M  j  P.J-  n.i. 
Dm  em^kmm  ftr  »miim  igitkilm  j 4^  f»»m  eta- 
fimmmmmmmi»vx»riimkiM,&hmmimm^^ 

mmm»mkiiiniiC.i^.Ai-i,Ni.».^  P4;3 
,  Df«  jfir  $»»aimm  iimi « fgmmms^  ^  i,ffmk(i*t  ,cr 


fisntit  mttrimtnif 
Ad.f.  f  X  ».} 


fimikikigkimU  &fsmin»fsmpirikid.».%.  ^439 
Dw  fitmm§m»m%  fi^i txemkm» »m mmm  imm' 

t»kHii»r  fttsd  txetfim  kid.  m.  6. 
D»i  €mf4m»  nniU  ffsstdmm  fnmijfkm  imik 

nttknmm  cBnir„amkii»m  ftt  tuii»  donstit- 

m ,  ^  kfmmmkUim  wmmmCJs»  M-i^fjf'  i^x 

f»l- 

Idcm  uttt^iumj^im  mi^limkmgmmi 

kihid  » f"44^ 
t  nnfifits  in  ddt»  bjptiktfi  »»t^  nmmmi  tm  m- 
dm  m /implicit  immtitnii  ikii  »,  4.  ( 
De;  ctnftjfst* ,  VI  rtetftt ,  fi prmmtrtmtmi mm MHV^ 

0««'  n»tei  msriit ,  nic  btrtdikm  iktd  »  f.  < 
S>mt»»/tf4isptr  mmritmm  ,mr»»»fmf»^  nwmwu 
^nMittnmvit  fmirii  ispfmt  terminmt  sdtff»»t»im 
txcipntnttn  de  dttt  nmnnmersis  C.  1 5  M»  f> 

m  6.  f  44» 

Etism  fi  »»nfifit  tffit  fdH»  fm  infrgpiw»— i 
mmrtmigmum  tkid.  m.  7. 
Hmwm^fim» ,  m  nwifhi,w^kimr»»ll»  f»rwmmmm» 

mmsndi  in  e»nmmti»M*»nirmilmi  mstnmtnisiit »»» 
Jlitms  »fl  i»  im»wtt»»u  fumitsit tmeimd *i  fM»- 
(•in^mfmfiutfmmmmfr»mdttiy*d.»».%.  p-442. 

D .  iOnftnHt»  ptr  m*riinm  ignt'riUm  ,  d"  ft»*mVMtri 
mifiii ,  0-  inmtnt  snit  mmrtJnm  m-m^nmnitmmmi- 
wmiitfti»mmi^iumt^»»»i»»tikmG.tuJt^ 
P.  10.  tt.i.  ^44? 

Dti  eenjliiuis  e»*fiMte  mntrimtni»  ntn  minmit  ikidm 
mnmj^.  M44 

DfB/fM  nhnd  fufpinfimwn  ,  AJ  HdepiHaiiunm  i  fit» 
fptnftnmmitimdnfltxmiind.  prsiiunm,  shmdfpe.* 
enistimmmCiS  P.9J»:t, 

Dnkinm  tpintmm  Wm  m/ik.«f»3»m  difp«nfsut»i» 
C.     /.9  ».i.  f  tf 

Pmkimm  /kfpimfimmm ,  ^»»i  e»»f»»»§mH,tfett .  fmi 
iiffinJsiitnttiCutxctjmtndntkid.n.^  f  jft 

£xeip»,»ifi  t»mm  j4ri»t  indiesni  esnfm  wm 

^^mi^w^ 

DHbiHvi  mtrc  fpeexisiimm  n$»fii^m4ii.ii^t»fmm 

Hii i^tUnm tkid. » 
i^iwkkjim  imit  ,Jt»«  f»Qi .  fifnerktpimwiimmm  ,m 

rei  iadi^t4i  di/pf^iiione  ,  petffi  Epifcopm  ekelm» 

.  rit^df/feiijsre Caj. ^.i. ^a». »».!>•  ^fjj^^^i^ 

EHSC09H  wffa mdliifimmmfin^i^m^ 
tn  lege  PintificitCl^.P  l,m.t»  f.4 

tpijc^  »i{ft»j»m  pm  em^»  i»  fm  ii^  ptitst  i *- 
tkwMmikid  w,f.  M 
Efifetpnt  M  nrdutt  cires  is ,  ij»*  fnni  inris  nstitrsiit 
amim  «lim  dtptmdtniit  wk  kmuin»  vtljinisu  ni- 
fm diff»»fim, mmwiwimmmi  rm , wm  k^ik 
/titauiikm <KiS  f*l.»  1.  F-^if 
Efiijefmt rtf/imifm wm  miefl difp«iij*y« tnvmjtm» 
fbmm  Mikmik^0iUliff»mikU.w,im  f.n 
i»f»ie»tid  difpenjsmdi  fnwmk  $x  mn  wmrt  £»' 
el^mmuiktd,».^  fif 
t^i»fmiw;w»fii  www^^*»^"**  imwumt 
ferienlnm  ine»»tkmm  fmifi  *»  mm/kfHei  H' 
/feajmreikid»»^  A^* 
C^mim  wiB^m  m»iin»»im  §fitfiii»mi 
q  Hod  conctjfs     fit  indimftkilt  ikid.  n.1.  ^ 
^jfiefms  fpttfi  ji^fmffi» ,  ftmwk  wiiri  flf ^#m4 
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P»*nftx,li*tt  fftt  MUri  Ltgumk  /mtrt  C.ij»P.ii. 

fnvidi  iliAiium  ifi  dtvshrtvtti  Aid  m%.  p  4 1 
Ef^fput  pottfi  ii^iftfifM  imvm  ta0i$tmm^M- 

lum    fatrit  tmifmm  fmtt  thiiittitne  firmmmtli 
.  ummM^mmitmM  9.19. 
Efifetfmt  ft^ J^ftifmt  tm  w  vmmdit^iimtm , 
^  Xtii^ttmm  Aid^.U,  ^.42 
itmtm  mit  inmptrmmtt       n.  11 . 
iim  1m  vtit  ttraitriiitl^fmku&fimtdt  iM, 


prtl^mmf  d^mjmtt  iM.  mm.fj.*    ■'  ffi 
txci/n  im  «ryli  vrfimm  mtf^miit^bii^  m.  }i. 

Bfifetpmt  im  Itgkms  Ptmufemm,     C0tUitram ,  m 


^ptmfmm  » mtt 
ffft 

diri*trttmr  ibid  fl.40. 


«n  ««/» ftrjmirmmdi  imltsiig^tmt  ikid»m.t^ 
Itim  in  vttt  JtuiMndi  ftertt  trdmtt  tbid. n.i^. 
i ttmim  vitt  mt» mmbiudt ,  ^mmndi  hte  ntm  eidertl 
in  prtimdittmm miif  ibid.  m.  16.  ^.4; 
fitmin  vm  iiiifftimiii  fimfimm{mmfit  ^d, 

JM».  X7._  .       ■   J  .  _ 


mmimtmm  tfivttnm  tHd.  m.  18.  ^.44 
Eptjetfmt  ptttjl  d>f^tmfKU  fmtmd  mim  tmSitmtitt  & 
^igrtnii  ,fme  etmditimm^fmmmbn  pm  %fm  mtm 
-  mtnditititMiim  ,fmimdi$^tfifimdimm»  ddm  • 
•   fi**mmAid.m:ii.  ^,45 
^fifetpnt  ftfi  mtmiriwmmimi  f^fifi  ^dl^ttfitftitHvtim 

eaftu4iif  Md  rfficlum  pc:'-rAi  Jfhttitm  ikid.n  p.^% 
Bf^etpmt  noa  pojtfi  ditiimfare  in  vott  emSiit< 
^•'^mdalimd  ''^'-^ — »^ 


mitgt  inetnjuito  tbid.m. 
,.  £xeiQt,miJivtt»m 

debitnmtbrd  ft  If. 


fM^M'  im^fimmlbisr 
tmmemttfprn 
ikid.m.^}tf, 

ififiiexmdiffim 
Eim^tffmmm» 
■.41.  * 
Mfifiitfmmtfmit  difptmfmri  im  itffbm 

timiit^sd  fmotfnbdiiotibid  ».42.  ^.57 
fyifetfmt  fttifi  dtJptHfmrt  im  it^ibmt  Jmtdmlibm 

fAvm^^  M7 
Epifcopnt  peitjl  difptnfttrt  im  diertiit  Jtntdmlmmt , 
^tmmdijmmtmffitkmtmd  Ptmt^  ^fmemtfi  m^ti' 
■    mitjiftatliemHlm  fimk  «Mm  im.wm,^ 

P*g-  58 
Efifetftt  ntnfttiflitihmu^mitdilijtkm  tUJiftmftgi  ,fi 

irmmfitrimtin eoHirMtlmm  im  fmmtrmmdi^tiL 
Ef^etpmt  fi^  tmmtdimte  difpinjmri  tnm  ftipjt  imift , 
w  fmtbm  diffmtfmi  tmm  mti\t  C.  15.  /*.  1 7^4.   f  84 
Sfi/ktfmtimiiii,^mm  imrit  trdtmmrif  fmu  ,  ftmfi  d&mu 
fttre  nontbHmatiifmed  rtcmrfnt  h«bunt  fiitril md  ^** 
mmnum  Pontijietm ,  mb  ttqme  ftbi  cmi^m  ttmmiffm. 
V  -^Cm- /'.18.1»  I.  '  -   ,  f  p.85 

•..  £ti»m  ft  ex  vi  eommijftinit  fmtdm  di/^iffimnth 
im  voto  emtUtmimMSrm    -  -  '     fmrtimetmmmmmilHd  m  j,  '    <^  '  fm 

><ii>yiiiiiiViiipii.»  Mf^f^ *»»f *f>< •wmtifimr^j^imm Hp^ 


ttrt  ct- 
49 


fmrt\  tjmmnim.mvii  dif^m^misfmiim  Pmmi^etdtar- 
imimdiid.m^.  «,8^ 

Mfift^mt  ftiifl  difftmfm  t  fin  tidim  ffmkmnflfim 


^49  mi^iio  Pontifitit.ffiiinonibid.n.^.  fMj 
Efifetfmt  poitn  diijtnfiirt  im  ^tt  md  ftttndnm  dtbu  Efift*f""  pmifietimm  dtme^mPftifmsdiffm^t. 
**M  •  f ^MnitKniMWiWiiitiyimi fmu  etifmmmtm.  - >» dij^mrt  imjii^im fwls/ tjl digilBm^mfmm 
iwntbtd.n.if;.                                        p  mmmexnetmmijjutbid.n.^.  fXl 
Eftfrtfm jmttaiiimmdi^ei^mifttfMmimitvtimm fim-  E^*f**p»^  ">  *}'  > »  ^bnt  dfptnfmt  tx  epicbtim  ntm 
■  hi  tm^fimmm  wtmmnHm  HtimiimMlim  ilM»,Vf,  «    ff^f^  dtjpenftn  tx  cmt^mt  **  f<M^«M«/««  iiem» 
pmg.                                                     %o  fmmiC.\^.t/%%m,&.  p.^f 
Eftleifm  pttta  tiimm  difpti^iirm mmtMd"  fmmdmm dt-  .  Epifeopmt petefi imimri  mtmmit^i , &  mmmm,  f»  §mt 
  •    -        ■               fS^  deftmmt dtfpmnfirfmfil»ittfmt 


:  mmmmmmm  tmttmflifirdtmii^miimibid, 

£t  mmm  eognttit  fpiriimmiit  dtitl. 
EfifetfmtfoteJI  dfptmrmn  im  mffiamt fimtnmimmim 

*ir9fmttnimgiibid*n.l9.  f^% 
Efijetftu  ptitfi  dtfpemfmnfiifmimmmmfrm^riM 

OmfmSm  tbid  '  « 

Mfi^fm.fmtfi  d^Hm^mwmt  tammmhm  tifilut. 

Iit,& mliirimi tvttit  ran  referuati  ttimm  pijl titQtt^ 
mtmfmUmm  mvi, mt»u  vtii  emtititnt ibid  »  31  /.jj 
•/•i^  fmmuH  im  fiOm  fiik  mm  frtmiff» 
Om  mmittimf^rmJt*  Aid.  «.  ?j . 


rtgrinitC  15  /».10  jf.i. 
/  miiliit.ammmdi  tbiiimtit  1 

tbid 

iPf^^f*^P***fi  *biiim^t  firtfrimti^^fttmif/tmdtb'' 
n  \fimmtiitm-i^im  /tet  ibid    v.i  wi!irii»i^.4 
Epijeoftu  ntn  potrff  difffn/are  aue.iJ  pert£rinot ,  fir 
fmrimfet  em.vttu  ttfHmiu  ,      /Ltitgmmu,  m^i-ibi 
mmfitwmimt  Mdkmimu  dtmitilimlmiMim,*» 


PrtetdtiAtiJrtiiimimtitfrtiaiei  ibid.  it.»«  «54     £p>J^P»^  i<>".viit  ftinimrti  tt^iimmt  em 
Sflfmtfmrfti^  diffitip^^immmtMrmmHmt  immttrim  '  •  ^P^/^Jfdmemmmiidtfptnfmre^mt. 
rtfermetd ,  (f-  non  referm^te,  ^nmndi  feUd  impxfjikili 
«MWTM  iw«  r^immtm^mm  rtdmibm  md  ttl  rtftr* 
mmmHid.m.i^      ♦  .     •  >    ...  k  D.54 
Epifttfmtreinlmnttr  loifmtnio  pottp  M/fliMrthflm- 
•  f*bmt,vttit ,  fmmfitrfim  fmmtm  mtm  «tmfliimmiuji* 
mmdmmtfttmfihmmt  fmfiamm ^nmitm  tmmtrtbti» 

,"'*''t  md  C4ff,rai(m  ptrfednmibid.  m-  '  '  f.JJ 

Eptjetp»,,mmrdmite,remitgim  fmfirimltmmtkimitrm 


fm»'  dtfptnftttt  imitiibm  Ptntijiemm^^  *• 

Cnstimmm,m  tmhtmtifrtftiftrmiiiim,mi 


,     mtee£mrta  ethftfienu 

fmtmd  miim.  vtlmtmeim  ibtd  m.  4 
£pifmfimimm4Uslit  emi  dirigimttir  Umrmdl^ti^ 
*^*^f^fim^mmHmfmfmmm4K99^C  15. 

Aid.  m.\.     .  9^f^ 
.Jifijetfm  dsmtimms  dif}tmfm^itmm fitftr^kmmmmtit.. 
•  mikm  ikmmm^l^mm  rm^^^mmnmfimimt , 
vti  primmmmmm0tkmtm  #iwt»dBO.<t.  ^.14. 


fmmJmmfiiltffiimssmfsiUd, 
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Umt  ftmtjjlitt  <b*i  n.  4. 
Eftfcftu  tx  dtjftfitttnttttrit  ntm  ftt^Mau^t» 
trmbMmitUts  u*i mtmfuX.  <v O. i|  m|  ». 

Eftjetfiu  dtfftnfMt ,  VI  vUrn  imt  nttnfti  dtfftrmt  emn» 
fmrmi»  inteiniiinrdifftnfMinttid  dtiimmdm  ttntfL 
mat^nAnt  ^4mdii ,  fidifpcnf^ttoad  prttrMlKnd  tm 
tmi^mmfntm  fmtrit  tM  tmufm  neet^fmU .  Jecnt  fi 
e»mbuu»^imC.\f  0.i.$.i8.»tf.  f  191 

Bpifetpnt  Rtinimrit  difpinfntnt  mi  ien*ndi4m  ron  in. 
te(ltfit0t  /tlnmmtd*  difpu^Mni  md  fnmMm  ttRm- 

•  Bpifctpnt  in  tlU  Itypttlnfi  ptttfi  friim^rmm^i^ 
eendert  ftenndem  thid.  r. 
£pifmf0t  ^pfHmmm  ttSlmmttuu  rtmmrit ,  ^{mmtm 
dmmifindidsrit ,  Jtd  fttitednm  non  eimt^t  iB  firt 
ejtienmimfituirsuufrmmmilnd.  n.  f . 

t0*fm  idtermmmnUikltimm  eft  itucrHmeniit' 
nem  renicAniii ibid.  n.6  p^96 
Bftfetfiu  eteQnt  M  mdimtndmmfmfiimrtm  ui  trdi* 
wmfmfn  kmU^fim  mum  JtUkf  M  difptnfmm. 
dur/t  enmefllmfif''*'''''/^^^*  ^  i-^  *  ^ 

ImmUiii  .fim»  Bfifmf»  mtumm ,  fm  M*mt 
Rtinlntis  eiifftu  fiOrti  mmfiuu  emtpeditne"ti 

.  thia.n,^  fi-ji 
Mftfetfmtftiefi  diffgnfmefmfer  emmt^Uimii ,  &  4*- 
-  i^/pmn mm^mu» fnlmMim C^, lki.^\\.n 

Zftfctpnt  ftttft  dtfptnfmrt  fnptr  vtie  emfmiifmeim 

tte  metm,  ^nmntnmvii  ieni  lind  n.  4. 
gfi^etftu  im  dmkie ,  tm  m  fgtM  tiijmi^mmm  ptttft 

d^*t^m9,ml§e9lmm»  rm  wmmmffH  dijptn/ti' 

Mfifenfmmdmkieefimsiim» .  Smtfiuriiimii  ^fimfmOi 
fmf  dmkmnmmiimdi^  di/^tt^mtiemmid^um. 

TiMMw  tmmem  ^i , dj/feiffsm  md  tmmim . 
Hid.mij.  .  . 
Mfifitfmi  Itei ,  mlnfebtimrii  ftttnfii  findm,  mem  feteH 
.  mmiU»d^imfMeJmfer9MC,».D,%,%.t^m,/^ 

Mfifmfmitei ,  vkifcbtUrii  frremfit  fbuUi ,  tmtr  f^p» 
itlt  mum^rmrt  fmernmentm  Pmmiimmm  ,&£mebtui^ 
ai»,mm»mmmdil^t>f*rifitfirmmikid»m^.f\^ 
Ifyije^  illmi  Itei  immifmm^§imi»  fmmB  d^^m» 
ftut  dnd.m.f.  f  *^f 

Efijmpm  Iteiftiifi  tlijftnfmre  fmfer  mte  ctm  mHtmi- 
'  ffttm  .fwyt  trmmfitiii  iUm^emimtjki  ftrmmnemdi, 
■  fi  ptfltm  mntnum  mmimmerii ,  lieu  dt  fnQt  mOm  nem 

C.  t|.  D.  a.    14.  WMb 

'  f^ 

ntfifetfiu  tmi  |M9  f^tif  difpenfmrt  fmfet  mu  1  emm  te , 
^ni  nmint fiui  meidemer im  iUt im»G.  if.D.%.  ^if. 

.  •>        .  ^  f.H7 

Mf^ee0timmf9ttfemmte4if$mififiH\ifumtmmuaitpm. 
rftti  ^i  demuetiinm  b«bHtrini ,  ^ned  ftfi  mtuimiti^' 
itmfilildmeiifntrintdiuUm.^-     ■  p.147 

£ftfet/mt  eriiinttftUm  dsi  Umtu  din^^fmm pm  «r- 
dkmmmdtt  ibid  .m.  1.  f,  «4S 

Mfir$ifmtmtmfeufi  difpenfmrt  fkftr  mm  fOk  in  fmme- 
rtm  tirti) ,fi fittrii  tut  tUt  meetftmutm  fecut  t 
mtnfntru  mceefimmm  ,  Fidevmk.  vtimto . 


MMtOM  mtmmiifmfim  •  mmiirmfmam  tmmirritmi 

■  dtfpenfmtitnemC.T^.  P.  ii- n.  17.  f.io« 
Emr  mmimu  Dictet^ti  mtm  viiimt  difftnfmtitnemikid, 

m.  1%,  f.  loc 

Mrrir  eirem  cmnf*m  impnlfimmm  tn  vtit  efi  fnffieient 

emnjm  diffeifmiitnii  ,C  ^mtmdi  C.lf  O.i  is. 
.  »J.  .     ,  ^ltf 

Mrm  emmmnnit  circ*  grmdmm  cemfmnfmkHtmtii  ,  vtl 

^Saiemmmmfi^iimuirvmleridiffemfmumntt  C.  1;. 

D.i.<i.«^».4.  f,i26 
EyENTf^  reieebeme»md^mtimmm»^fmmdm 

C.if.^  fJS 
MXAMEK  ,mmd  vHimmrmm  fmnm  fmmmmumrim 

dehet  ctmmiftHm  fmtfftii  fuUm  ^  dtht  C.  15. 

f.xymi^,  f,i^i 

ttte  non  mdhibiiii  teftikmi  ibid. 
Fk<ww  km  mtmjuaigft  immtmim  mmmii  diverimm 

dieemdmAid,W,tm,  »141 
Exnmtn  WqfirfifiMW  dAi\il^mmmikii.mM, 


'  Esmmun  pettSI  m*iti ,  «i«  mlimmdmmm  mmftiitrit  de 
muiiate  prienmilud,  a  »4*  f» 
Mmmmen  fmper  preeti  im  eemmm^SStnikmi  diifmfmmmm 
prt  ftrt  exttrne  ntnefineeeftmrieimfiumdmm  ftr 
mtUmiud*eifC.ls,P.xf.m  if.  f.lds 

.  .Mrnmm  imftr emmimt ^mu^ mpetftnrie  fttr  tmmmffm* 

rimm  facitndmm  t^fmmik  itmnfimt  lUffmmi  fimt 

.  . .  r^q^MiM»  •  F»«*f 
'  Miemtm  mm  efi  pminmm  tmftr  mmlimt  t  fiwirfi 

ipfint  fit  mntit  per  mtdnm  narramtmil,  tttMtfiftr 

mudmm  etmtUuemu  ikid,  m^tu 
.  MXfERtMMfirrM  imHmrie  imtrm  fmUtmitmim 
,    frmttrifmm  ^mtmtdtfittimidum  C.  lU  F, 

fH'  41 
Mxptrimmtfm  kte,  mn  ptffii  t»  tmtm  mmdui  Hmd, ; 

EXPENSu£  frt  impetrmtiene  dtfpenimtitnit  vtre- 

.    ^  ttmttmiente  md  mmirtmmnum  debent  tfft  cum* 

mm>'*^urifneeenimiiC.\%,D,t  S.xi  n\.  f.tj^ 
Btefetum  diffuumtitnit  ptruntut  md  itUm  ffint nm  ,fi 

imkf^  mmrimtmii  tmfmi^ummmmtimmirit  diid, 

InttUiit,  m^UUf^fitmftrii  ^mmmtm,  11.4. 

Exftntm  difptmuuitmii  fmimm  md  ittftimmitmL», 
fnmnde  finteemimm  mktHmtd  mmmmmm  mm* 

feprmmitikid.m.f,  f»*li 
Sttmi  tfi  imtfmtum  di^emtmiitmtmlim  igturmm* 
, ;  ..      M  etnnentnm  ftlUm  Jmtrit  dt  mmttimtmie  eem. 

trmhtnde  Aid.  m-  7.  f.  VJS 

.  .Mxftnim  frt  dtf^mtmitm  im  ftMm  rummntnt  eem- 
^     mmmt  ,fi tUier  imfiirefUimt  m  fide  dntm  ma/pmtm^ 
,      fimetmlfmmlterimtC.it.D.x.^x7.m.i..  f.i^S 
Micftentm  im  fmUm  frt  hmimimmdi  dU^emtmum  mm- 
^i dekemm  mktt,fmi  dtltii  etmmmmnmm mmim 
ifi^tdiemdi  EiHtfffm^j^m^  «tdm  mf^  refili^t 
^id  mm.t^.  fATf 
iiefmu*  Ufugrt  dektntnr  ah  it ,  fni  faUmttthmmitm 
dt  mairimtnie ,      nen  de  ixptnfii  diffenimiitnil, 
dmm  alitr  frtemrat ,  tuu  refilt  tex  metmn  nut  eem» 
tmrtmdi  mdtmulmt  fi  iiutrim  di^uttiMitmmm, 
.  mtrii  ibid.  H.  f . 
.  ^ffftBtm.ifHe^fitimtfirttUtnda  mk  tt ,  qiucfmtmm 

tml^ 
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tuIpMliUtm  prgkMii  mlttri  mfii  rtfUitndiAid.B.6. 

P^t-  »78 
Es:ptn(M  debtniar  i»n^ri  ptr  m*ftiJ»m ,  tjMt  fornicM»- 

d»  e^n^Amdidit  jAmtn*rtftltcndt  tbid-  n.-j.  p.i^S 
Exptuft  tutigte  debtntmr  sk  t«  ,  tjm  p*)f  impttrAtdm 

di/penftinntm  inittde  rtftltt  tbid.  0.8-  ^  1 7$ 
Expifft  inie^ri  dtbtnmr  Mmsriio  ,  ijmi  fidi  dMi»  etm- 

fAtigmintMmwtlmtut  ^(S^  ptHed  tmgridttmr  XeliiiO' 

Expenf*  in  fort  imtirno  ntm  debinimr  iutegri  abto  ,^mi 
mtUU fdt  d*tm  mtmtrimtin^  vtrgtnem  confmM^ntmtmm 
KtolMtit ,  ditnde  dam  fidi  mainmonii  tmpttrmtM 
toiMimptbms  txpinfit  lii^njmiiomi  imptdtimr  Reti- 
gionemtbid.m  \.  p»iio 

Mtt^tnft  dtbenimr  inttjrt  /At»,^  pir  *im  confMn^nim 
rimm  vioUmii ,  <^  p»fiiM  mmirimtnimm  promifu  ,  fi 

,  ,  iRtJigitmem  imgriduumr  imtpttrmm  imm  dii^infmtitnt 
ihid.n.6.  piio 

Exptnfm  im  imipttrmtitmt  iilftnfmtitHit  iniir  tonfmrt- 
gniniot  dtbinimr  mb  tifdtm  rmtttmt  pmtli  impliciii 
C.15.  D.i  $.i9.flw|.  ^.281 


FACTLTAS  ttwmiuniim»untm$xttmdhmr  sd 
tmrMmumim  .imqmikms  tfttmrpitttdo  tx  pmrii  rtci. 
pitniiiC.l^  D.7.%.i.m.^  p.ti^ 
fMtmlimi  I  fM  tft  tU  tttim      Md  imrmmttmts  fimml  tx- 
itmditmr  md  imrdaumiim  ,im  9«*  t/l  leUu  tmrpitndt 
tx  fsrit  ruipitmtti  ikitL  m.  5.  p.iiS 
FALS  l  taprtgi»  fmttl  tgt  tjmfm  ,  mti  impmlfims ,  tttl 
.    finslti  difjiinjmit»nuC.\^  P.ihm.\.  ^.94 
Wiiji  ixprtjfu  trrtimt  diffemfmtitmim  >fC4«i«  ptrtimii 
,   nd  emmfsm  dmmim  ,/itmi  fmmmdimd  itipmtfiutuiu 
ibid  m.  14. 

WMlft  txprtfm  irritdi  upm  r^ttifum ,  fiitmm  eom- 
tirnmi  n^d  m-ii   '  f  lotf 

Simt  prtmtmuti  ix  tltk  » fimt  im  iffmtmtU  tbid. 

••3»  p'lO(f 

PsJfi  txprejfio irritmi  immam  fmtAd  fsrttm  »  ^  ttncitm 
ttMi  iMHimmpmrtim  ftpMrMbtlmikid,m  jj.  ^.107 

BA.tdA ,  mtt  pltmt,  mte  imtt^i  fttttiu  mtnm  Mliirimt 
toniitgii  4d  ^tUmm  iViMitr  ptffii  fitmmdt  mmbtri 
C,  <i  Al  4  P.  %.m.6.  p^ii 

Psma  tmm  Mdmimitmlii  Mttis  fltmi  frtbMi  ibid'  m.  7. 

(^jM»Mm  fi$t  tUmmfiUd  ttru  fr^MmHs  ibitl 
»8.  p  }i« 

Pt^ MiSA  pMMptr ,  &  mtbitiA  rMmmt  fMmftriMtit 
fmede confe^munr  dtf^mfMiitmtmC.i$.?,^.m.ll.  f.it 
P^minM  ,  6  fmSlt  fmtrtt  fMmftt  tx  rtmmiMtitmt  btmt- 
rmm  Md  t^itimm  fdtUimt  tonfi^mtmdM  di^nfMtttnit 
mMlidt  ittMm  obiitti  ibid.  m.  i\. 

Nifi  riummnMtto  fMtlM  tpt  emm  fMQt  rttrtdd- 
titnittbid. 

WdHtiHM.^udverierMl  fmmftr  prt  itmftre  di^tmfMiit' 
9111  ^j«Utt,foteQ  contrMiuri^mMntnmw  Mnit  eoiu 
grMtii  dtmtntm  im  fimftitri ftrtmnMm  ibid  m  I* 
W^mimM  ,  ^mM  Viri  erMt  pMmpte  frt  imftrt  etmtmifit- 
mij  fdQd  d  i-onttfieo  ordinMrit  iiudt pMitftriMtii  ntm 
fitft  VMlide  conirmlnrifi  mmtt  txftdititntm  trdimO' 
rij  demiiHrit  md  pii^mitrim  fortmtMm  tbid.  m.tj^p.lt 
StiuMtnrtnmnnMritbdrtdiiMti  t  ftm  le^Mio  Mnit 
ttattMQmm  ttiHt  dti^mfMm  ibU^  *.  ly  f.ij 


fdminM  ,  ^njmvit  nibil  hxbtMi , /!  b.*b(i  pjirentftdi- 
miiit,^kOS  pojfil  compelltri  ad  confiumcndMm fibi 
eontrmmm  doiem.  non  poitR  litmlopMnportMiii  ftiiri 
ditJmfMiiontm  ibid  n.  14-  f  .X^ 

flLlf^S  lioittmmt ,  &  ntinrMlii  txtlmdil  Mdtptimmm 
imJmcccj^oniprinitifffC.l^.  D.  i.S.iS.n.i  ^.aoj 

Filiut  Mtlopiim»!  nom  exiMnttbmi, mec  le^iiimii,  nie  i//<« 
giiimii  nMimrMiibin  fmetedit  tm  priMiiejio  iktH.  n.  4. 

Fiiimi  Mdoptinmi  pnftrtmr  mMimrMli  ttlt^timt  in  fme- 

ciffioneprimiltjijibidm'^.  ^'^J 
Filimt  Mdoptmmi  rt^mtMriter  ntn  fneetdii  in  ftmdit  ibid.  ■ 

m.6,  -  /'.»0^ 
Fiitni  Mdoptimmi  non  prxfertmr  iiU^itimo,  qmMtdt  hte  iSl 

te^iiimMtmt  ibid.p-^. 
Fifif  Mdoptimi  bAbtni po:ierM  MrM,Me  biAtMnt  illtfftimi 

ibitL  n-j. 

filtmt  mMtmrMtit  tiiitimMimt  ptr  fmbft^mtnt  mMtrim»- 
nimm  fmceedii  in  primilegto ,  iftMm^ti  mom  Meitjptrit 
txprtffmi  frittcipii  ftmftnfmt.  C.  15.  D.  i.  ^  z6. ».  J. 

Non  iMmen  im  ftmdo  n.  4.  />.ii» 

Pilimi  nMtmrnlii  lignimMtms  per  fmbft^ueni  mMirimt' 
ntmm  fr*ftriHr  tn  prinilepo  conctjjo  prtmtgtnuo  mI- 
len  ttfiiimt  nMit  poft  lrgitim»noniin  ex  MUomMtri' 
M»ni»fubfeijHeitti  ibtd.  m.  5,  f 

Filtmi  MMimrMtii  primogtnitmi  prtftrtmr  in  priutttfft 
Mtitri  ttgiiimo  orto  tx  tMdtm  AtMirt  cenHMttttcmm 
tmdtm  MMiritmonto  ibid.n  6.  f^ll 

Fiiimi  nMiitrMlii  ItitiimMtms  pofl  fmbfiqmens  mMtrimt- 
nimm, 1x^10  ftfctftM  tft  preles  Itgtitmj,  mon  frtfer. 
tmr  in primilegio  fUto  It^ttimo  nMiiptft  eimt  ItJl^iiimM. 
tionem  ibid  n.f. 

Fttimi  mMtmrMltt  ttffiimMtmt  ftr  referipimm  Princifit 
mon  prdferimri»  primtleiio  ctnceffo  primo^eniit  filim 
legitimo  itiMm  fubjetjmtnter  ntio  ibid.  n.  t.      p  ai} 

FUtmt  frimoj^eniiMJ  nMimrMlii  itli^nimmt ,  mmtto  txi- 
0emit  filto  tf^iiimo  ,  ijnMHtmmVii  cnm  Mlifs  ilte^ui»  . 
mti  fmertl  fimmi  ItgiiimMimi  pt*  refcripium  Principit 
prMfertndmi  tfl  im  primiigto  concefjo  primogtnttt . 

C.  15. I.§.i7  *4'  P'»»^ 
Fittmt .  ^mi  m  fmo  itftMmtnto  prtteritui  MMirtm  ik 
fmpptfiiioni ,  qmtd  in  1//4  prMtirittone  pnumdicimm 
ipfi  non  ininlerti ,  fi  fecnndo  noH  nitbMi ,  ntt  fTMim» 
dictmia  inftrt,fi wdtMi jttmndt  C.  1 5.  M.^.  D  \,%  ii. 

».4-  ^4»7 

FittM,«jHM  fMmori  PMtrit  renmniiMMcrit  bonis  fMttrmit, 
(fr  inAiernis  non  exclndttnr  Mlfonit ,  qm*  proftrioimrt 
tidtm  fptftMtt  propttr  irMnfiimm  PAiris  m4  ftemndd 
tioiMCx^  A/.4  Di  ^ii.n.x. 

Imtttttii ,  fime  rtnuntiMmeru  Mnit  irMnfiiHm  Pm^ 
irit  Mii  fecMnd*  voia  ,  fme  pcji  ibid.  p.^lt 

FiiiM,fi renuniiMmerit  infMnvrem  fttirit  quibmjcmniimi 
iuribut  fibi  ejittmodoltbti  cempeitoiibii  txclmdiimr 
4  iMtibus  bonii  tbid  m.  4.  P-4^S 

FiliM  ,  quM  per  rtnuntiMtitnem  txetmfM  ifl  ii  honit  mn'' 
termis propier  ffMirem  morieaiefrMire  Mdmiiiitmr  #X« 
elmfit  frMtrdfut  eonfMnguineti  C  \^  M  4.  D.a.  S  a^^ 
•r.J.  A4i8 

FiliM,fi  ixclmdMiur  m  §MimiottiMm  fmetiditinbonit 
fMttrnitntn  exiMmnbmi  msfcmiii  ibtd  n  5.  ^41^ 

FISCVS  pottSlvimditMrt  doKMimm  tnitr  etninget  non 
veros ,  Jid  putMUnos ,  quMndo  'Jitrqm  fmii  etnfnut 
HiiUiistiiC.i^.M^sP.iyn.%.  p.447 
R  X  s  Fijent 
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Fifcut  lubti  imt  vtodinmdt ,  ^««MiMMVti  mMinmt. 
'.  untm»aHfiuni(»nJumiHMimmtbtdfi.^.  P  •^•^ 
Ptfcminm  me^trtt  ftm ,  ^tt4  fmii  dtitmtmtnitr  fmu- 
^  i"  />M/4/iNaf  n»fti»t  HitUiimtn  mnjt  vimdtemnt- 

mtm,  &  mnit  /tmttniimm  tmtUcu  titid.  m.  4.  /(.4-^8 
TORMf^LA  httrsfmm  /irikndmrmm  f*r  e»»ftjmm 

rimm  .veImJi«s  prt  imfedimemit  mtmirt  mmeliutmiiitf 

Jmmiidi  T»mtri»»mmm  mdhmg  mma^fi  •ajiNii .  C.  1%, 

FtrmmU  liiirmrmm  fmptr  imU  impidii»t»it,fim4ttni*0' 

mmm  imu  /•tmt  ctnirmdmui  ibul.  a  7.  f-l^ 
FtrwmU  tiiermrmm  feriktmdmrmm  frt  •'ffiiiiimti  tx  et» 
.  pmlm  liettm  tn  trdime  md  tontrmhtndit  ibtd  p- 
Ttrtamlm  litirmrmim  fmptr  ttJtm  m  trilimi sd ttm  etit- 

irmitmmikid.  ii.'^.  .«  .Jt 

t»rm¥'*  Uttrmrmmprt  tmftdinteatt  vir*^,inl  mltert 

mtttkiHmntt  tkid  n  iq. 
FtrmuumUiermrmm  leflimtHimliam  imm  prt  fmufertmtit 

qmmm  frtffmdtbmi  C  j j.  U. m.u  f-lo% 


G ^^OrS  etHfmafftiniimtit ,  m/fniimtis ,  &  pultli' 
imbtnipmiu jmnt ftm^illmiim  i.xptnimdt  tn  imfi' 
t<mft'ttmi  UifptHjmiKimmm.  C  iy  A*  tj  n  1.  ^.118 
Cr»ami  mmiiiffiiemimi  ftibmbilmi  ijl  ixptmimdmi  iktd, 
i>  i  f.lli 
Crmdmi  dmfttx  emmimdem,  ^mmmimmvti  fmerii  iN4fa4« 
lii,vterifmit/}  ucfrtmindin  ,ttte Jnfitii  .fitxprtmm' 
imrfroximitr  ,/ifii  ftmiUHUm  ix  diiur/t  iiimi*  ikid. 
••3.  ^119 
Ctmdms  remtiitr  Jmficii ,  /itxfrimMmr  tfttuUi  ifi  tx 
ttdtm  tiiml*  tbid  a  4. 

Kt^mirmntmr  immtm^  lieitmm  e/ft  iitirmditU' 
rmitrim  /mpir  frtxtmitri  ibid.  «.5.  p.120 
^rMUn  frtximitr  mttn  tfi  tx  mtetfitmii  ixprimintimi, 
.  (immmvtt  jmmimm  minmt  dtftmrtt  dntftit  tbtd.a.  6. 

fmg  !}• 
CrmUmi frtximitr,  nee ttimm  i/l exfrtmtadt,  tfiumMtt 

ml.ir  dtftmiti  m/tipui  Vmitt  iMimmgrmdm  ibid  ».7. 
Ctmdmi  f  ••<«/  6t,  ip JtUmmtdm  ixfnmindmi  tm  iaf  «• 
trmtfai  tiiftm/mntmtt,  nte  ri^miriimr  txprt/fit  iimtm 
"  iu/tmtimum  mJltrtmti  tlt  tmrt  mmimrm  mta  t/ft  frtltibi- 
tmm  mmtnmtatum  la  liaem  ritim,  ^<ji*t  tm  im/iMiimm 
.  C  is. /•  »,  «.  «4.  p  114 

Grmdmt  frimuJ  ,  &  /temmdmi  i»  iwifttrmtitat  diijimfm- 
tttmii  ^mtmd  mj^nnmitm  i/t  txprimttndmi  ,  mm  jmerii, 
^  e-  Jii  tx  etpmim  iteiim ,  vtl  tilttum  la  qmmtunqmt 

/iitfiiC  is- ^      ■.15'  f  iaS 

^fmmm  frtptntfmimn  txfrifft,  tum fttrii  rtmttitr,  ttmti 
,  diiffa/miit  ibid.  a.i6  f.ll6 
ffrmdm  rimtiitri  txprtjjt,  tmm  Jit  frtfia^mi»r,ima  itait 

itid  ».17 

Ijfrmdmi  prtxiautr  ex  Qilt  eurim  ift  txfritutadut  ia 
tmpiirmutat  dts^nfmiitnum  .  C.  15.  D.  j.  y  10.  ».%. 

C'mUmi  dmfltx ,  vti  irffitxqmvtt  ^t.  ^mtdt  taitl. 

iilinilmi  ibid. ». }.  .  «^K^'"  P'i04 
^H/lllA  ctmeilfm  mifttmii  mmftkfirmtattiitctnei' 

dimiii  ^ummvti  iiiirmjmfir  ilim  aiHjmtiini  ixfiditm 

C.  ij  /,17  fkii.  f.l6j  . 

jBrmum  etmci^m  nUtiitt  mdetmaiiftriummdhuttiuii 

amrimo  tiatidtimjuiuiiii  ttnin^tmbm tbtd,  a.ix. 


Crmum  *««  dtbii  riitr^uiri  im  tdimm  m^rmiimti.  C.  15 . 
O.i^io.m.^,  f.l^i 
H 

Hty£XEB/T/lS  mmriii  mtaexitpiiibutfUiit,vtl 
rer.mniimnitbut  dtftrimr  m^amtn  Jmeceicri  %t. 
ttmitbut  tx/mccijJbrimtdiUt^C.t^  U.i.%.6. 

»•  f.J7< 
Htridtimimmriiitxtmnuhmi  /iltjt ,  &  rtHantimanbmi, 

fi txtiai  mfeeadiniei  iurt  metnttms  ntn  eimftitt 

Mmin  ,/ed  .t/cindiHiibHfdebtimr  ibtd.  11.4. 
Hmreditmimmrui  ixtmaiilmi  m/etndtnubmi ,  &  reaum- 

mmmtdtmt  ata  mtertfeit  vxtri , /td  dtbitmr  mffimiit 

ibid  ■.<r. 

iimrtdiimt  mmnii  dtbeturMmiri  iuri  mierttitait,  aee 
mmtmniibui  fiiijt  ,  mie  t^etadtaitlnit »  fiif  »£Miit 
tkid  n.  6. 

fJOMAGICM,  ^utdfiiC  lS  M-^  D.t  ^  i  i»  i.M79 

Htmmitt  non  firmmaiur  dmamtitaii  tmur  etmimgii^mit 
/irMmaimr  tmramimit  ibid.  n.j  f  ^i'^ 

HOMICIDIA  fimrm  ata  imt^mcmmt  fUni  irrqmim- 
riimttiC.iy?.it.a.4.-'f  ^ij 

Htaneidtmm  cjutdcmntjui  ,/tim4met*tit  Ihif^mriimttm 
dtihmdmm  ,  mdtbiiaindmm  difftnjmt>u"ciH  non  txi' 
Itfit ,  fMW  fimmi  cmmtmitfi  txftutnimr  ,  /td  ptfftt 
Jipmrmitm  exoomi  ibid  m.j.  ^•»'4 

HONESTaS  pmbticm  frtbmbiliui  ia  impitrmmai 
dis^im^mimaii  txfnmi  dtbti,  mm  frtutuimi  tx  mm» 
irtmtmi*rmi»C.iyP.ti.a.i^  •'  /'^l* 

HemtitAi  pubiiem  «x  mmirimtatt  rmit  ^Hitmr  fmerm. 
mtmit  ibld^  .  ,  ^ ,       .  dBk- •.»».»*. 

Hontflui  publiem  i»  \imfeirmiimit  difftnfiiitait  ex» 
frtmumdm  t/i  ,  um  fumrtt  trim  tx  mminmtaio  rmtt . 

Htttiftmsfukittm  ,  fi  trimtur  mt»  ex  mmtrimtnit  rmit , 
Jtd  tx sptnjmiibmi ,  C  ">  tmfetrmiitnc  disfinfmtitaii 
txprej/mt  fmerti  frimmi  gimdmi ,  nta  tmmta  litlUmft 
fa^eitater ,  &  vmiiitt  imttUi^iitr  di/finfmt»  Hid, 
•.5.  p.iS9 
-.O    *  ^ 

ILLEGITIMVS  di^iafmtmt  mitrdiaet  flm  ixprtf. 
^•mtattilifftmr  tmmmfmttUtmmtrtt.  C.i) 
•.io.  .   ..  :  • 

Nifi  itm  fttmk  prtmmtmt  mi^mimtrti  iHd-  m.u. 

HligitiHtmi  dtfptafmtms  md  erdiait  fmerti  ntn  tmttili^ 
imr  di/pea/mtui  md  di^nitmtes  tff^md  btne/ieim  ibtd, 
a.  II.  f  19 

llitffttmttti  di^afmtms  md  irdimti  fmertt  imuUiguar 
di//>infmimi  md  bent/icium /iraf/itx  *d  e^tiium  ,  vi  md 
tejdtm  ordiutt  fiimeuimiur  ibid-a.i^.  p  19 

liiigitimiui  in^rijfui  Ailigttaim  difpinfmtas  md  trdinit 
utm  tmtiiiignur  tiiffinjmtits  md  diffiitmtit  C.  if,  P.ii, 
0.14.  63 

lUtgitimus  liiiiimmimt  iiffiatif»  fttmimri  mt$  mequi. 

wttimi  mdifinimmitmC.Vi  P.i^mi.         '  f.-ji» 
lUifftimtmi  tx  mdmiitiit  etnim^miieam  etatmjmim  iint- 
imr  exprimert  mdmiitnmm  tst  1Nr»f ««  imwt  ■  C.i^, 
?.%^m.%,  p.iio 
liiimmtui  ttuitur  tiimm  txfrimtrt  tfuMimum  fmwUamt 
Ji futru  vimeuim  ebfinUm^mtitme  emml  rmaptjfti  ctn. 
irmlmrt  eium  fmmm^ut ,  etu»  qmt  etmufit  mdmittnitm 
e.\^.P.il.m*if.  p.iji 
Ntm  ttmerii  difjmiifinit  ttimmfiia/iitrit  mddiim 
iJftteUmfulmnQai3lbn»atcibid.m  10.  f.m 

lUf 
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jUegitmin  difftnsMi  md  trdmet  /me  sidit«im*Ui' 
^timr Jtlitm  md  minorti  C.15.  D.  i.     l6>  v*  l.  p.190 

lUtgitimui  difftnfMtmi  tm  irrtfml4tit4i*  fint  nJUUim 
initthiumr  difftniMtHi  *d  omntra ejfitQmm  iltid.  ii.4. 

IUt^iiimmt  tUtftniatui  nd  ktmfieis  tmn  inttUipittr 
ttiiftnintni  nd  CMtnienimm  in  Cnthtdfnlt  G.  15. 
U.\.  §.«3.  »3.  f.iox 
fUe^iimmi  eruutx  ttnimliitm  enm  miutUit  ft  fnerit 
diiftninimt  td  tidem  /mcetdendnm  ix  UUimrtnt* 
^ntfiit  ntn  tffieii ,  ^d  mnttr  foffii  ttdem  ftuetiir» 
C.  ivD.i  §.14  B.3.  p  ioj 

lUtptimut  dif^iniMiui  in  trdine  ad  eonit^mtndnnu 
mnnm  btntfifutm  fimfltx  te elttenit  non  fettfi  nlimd 
•l>(i0<r<C.i5.  D.i.  II  ».1.  P^39 
llltfftimmt  Itptimniui  k  Romtnn  fentifiee  obttntt  vn» 
IttntHttt  fimfiin  fottil  nUnd  enitipti  ibid.  «.;, 
fM^.  »4« 
IMtEDIMtKTA  nlinfunt  iterit  dimini^in  enn*. 

mVi  C.  15.  F.j.M.i.  f.9 
I mpedimenin  inrit  diuini  txignnt  fro  ennfA  diffenfn- 
ttonii  bonum  eommmni  ftiitm  indtrtUi  tbid  n  1  ^.10 
Ipifedtmentm  dirimentiu  uirtbmmnn»  nnu  fmnt  difptm' 
fmbitin  perLe^ntni  4  Int^,  vtl  ptr  Nuntwi ,  nifi 
ipfii  /it  fpteinlner  eonetffmm ,  9tl  nift  Wjtnt  ntetfft- 
ui  C.15.  ^.13.  m.%,  f.<7 
tmptdimentm ,  iiunudo  plurn  eonenmutt ,  n»a  funt  tx 
ntce(fii4tt  omniafimul  exptnenda  C.^.P.a.  «.41. 
pal.  109 
tl *fi tatiinrnitat  iffei  daiefm ibid.  n,  43.      f. Ui 
/ lem,  nifi  impedimtata  tfftm  eonntxa  A  '%d.  n.  44. 
li*m,nifiiura  praeipertni  mwfcl  *Jft  fiwtmltxf- 
nenda  ibid.  ».  45. 
lmp*iim*nut  tonfangninitatit  ,affinttatii  ,&piMie4 
boptfiatit  pm  tlijpenfationAui  fnnt  txprtmendm  f*. 
emndumffadmt  dtttrminatn  ,  tn  iptibni  funt  C.  15. 
«I.  f  118 

impedimintnm  ^mandanam  dicaiur  oeenltnm  C.  if. 

Fi^.n.^Z.  p.i^o 
Impedimtnmm  mdhmt  dieitmr  oeentium  ijuoad  tjfi. 
dum,  «/  p«0ii  difptnfart  inftto  tnitrn»  .  ijmaudi  dt^ 
i     dncinm  tti  ad  frrnm  eoncentrofum ,  fi  fioito  mdieio 
,r        fiterit  eoimiatm  ibid.  «,53.  ^  i\i 

Etiamfi  non  fintrn  eo^nitum  midiji  dtpranatit 
ibid.  H  54.  ^.l^, 
Impedimtninm  nentro  maebimmmt* .  vtl  vtro^me,  vil 
aIirre,^ma"dndicain'C.,1  O.^.i^.-j.n.j.  ^.301 
imptdtmtnia  pr»  ^mbni  nabtiurreemrfut  pr»  dtfptn. 
/aiiopibmi frojnr» cititrno  C  M.  11.3.  ^.^.annm  i. 
adS.  f  304 

iMPERjlTOIt  prolnbilins  in  i^t ,  ijua  txifuni  pltni* 
tndinem  pettUatii ,  (j-  ijna  n»it  finnt  ptr  prtrogati»- 
mem  tmtr  vottntet  aon  p»tefi  dtjptnjar*  initrru  Ee- 
elefia  Ciy  F.  14.  »  5.  f,<p. 
imferator  nee  fotefi  ieffiintar*  im  itrrit  alt^rumRt' 

Iftm  ibid,  nit.6, 
Imftrattr  f»itfi  diffenfare,  wUle^ittmmi  fmeeedat 

etiam  in  b»mi  autri  ^njtfitis  ibid.  n.'J. 
INCONTINENTI^  umnr,»bfn*me»meidunmr 
diff  tniationit  pir  tiitrai  tmera  Fanttintiarta,  dibti 
tjji-  jrauit  exienftne.dr in dmrtuinmt  C.ii.fti^ji.i^. 
fai.  ►   •  140 

/ nemitintniia ,  tfu*  Hmmr  ,Mtt  *ff* frt^ntvi , &  itt- 
rniatind  H.t6.  P**^^ 


Intnndatntitpirienlnm  fremaltr*  debti  inetuitndini 
frtlitC.i^M.i^tyn^.^^-i'  F-S^o 

UREGVLARITAS  ati^mm  ettam  Pafa  rtttrmatM 
tflditftnsabitita  Pralatn  regutatrtbni  in  »rdin*  md 
tutt  tnbdit»t C.15.        n.  1 1.  P»tfo 

Irregularitni  ex  difcSln  ttffrit  ttinm  ,mfi  fnrimt 
tcandatnmtbid.n.\T.  f-^' 

Irrefftlaritai  eontraQa  »b  luiceftienem  Saertrmm^ 
Ordinmm  ,  &  exnettimm  tornudom  anii  /effitmmm 
aiatem  ifi  anfenbilii  i  PratatU  rtffdarAui  intrdt- 
ne  ad  tm»i  tubdit»i  ibtd.  n.  i3.  P^' 

trriiuUrttat  mnltiplex  utn  indmeimr  *x  difiintiie 
b»mieidiiiC.i^.P.it.n.6»  MJ^i 

Irritutartiatti  plnrn ,  fi  indnetr»ntnr  ptr  diftinUa  «#- 
micidia  ,poJfentfeparatimper  ptnrt*  difpevfationtt 
,itUibid.ni.  F'"* 

IVRAMENTf^M  promijforinm  faQnm  Dt»  ill  dt- 
ff  enfabiteabEfifc»foCx<i.P.  11.  n^o.  fl* 

Itmamintnm  quomado  tonmentai  ,f*n  difeonmtmmt  enm 
V»t»ibii. 

Itihtmintnm  non  umrtftrmmtmr  Ptniifiei  ,fitmti  wtmm 
ibid.  .  .  . 

luramintnm .  in  f  im  ifi  tnrpitmd»  tx  parit  rtctptiniti, 
non  pottfl  retaxari  ptr  faenitaitm  fommutandt  w 

tmmmtmum  efnandtnam  ctnfirmti  eentratlnm  ,  Cr 

ijuando  non,  ibid.  n.j^, 
Imramintmtn  quot  modit pojfit  eoneipi  C.  i v        P  i^. 

n.l.  ^4$« 
tmmmmumm  eonfirmmt»rimm  firmai  donati»net  tnttr 

eeniuges  i^id  ■  n.  i.  P»45* 
Imramtntnm ajferitrinmfrmeiti n»nfirmai  ,ibid*nm.  3. 


LEGaTI  a  lattrr  Pontificit ,  &  nrnnti^  ApofiMtt 
dtfpenfantei  m  leffbms  Ponnfieijt  bbt  eemmiffii 
jifii  eanja  inntttidi  dijpmfant  C.  15.  Aj.  n.  i.  p.66 
Leiati.fen  Nnmv  non  pejjum  dtfptnfart  in  tmpidimin. 
III  matrimia^  dirimtnn^mi  tnre  humano,  mfijpecia' 
Itiir  fit  eoiictfinm.vel  vrgeai  neetfum  tbtd.n.l  p.6^ 
Liganaiaiirt .  drNnnit)  .4p»noiict  poj/nnt  abfoluere 
d  pircujftont  tnormi  Cterict  tbtd.  n.  J  p-^J 
N»i  itmen  q»ando  funt  •«  prajtntim  Penitfieit 
ibid  ».4.  ,  P-*l 

N*e  qmando  anie  rert&um  fnnt  rtnocati  tbid. 

•.5.  /'.«58 
Liiati  4  tatere  ptgnnt  tkfelmte  e.xna  promnciariLM^ 
qnmidbnkjoim*»  fi<  p*r  mrifdtatonem  voiuntaham 
tbid.  n.  6.  F'  68 

Lt^ati  a  imtert  ,ftn  Nuniif  nom  poffont  ab,»in*r*  extrm- 
mmt  «xtra proutnetam  tbtd  n.f.  p.6% 
Legati  ,feu  Nnntij  ixtrantoi  ,ifui  extra  Prtuineimm.» 
^auiier  Ciirteum  percnjfernni  n»n  poffant  abfoimt- 
rt  ,qnand»abJoiuitornfHir  11  indttuUim  eamfa  ft- 
fittttnnim  in  ftrotxternoxotd.  m.  8. 

Bini  tamen  tftanio  ixigti  foinm  vlnntariam.» 
imrifdiSitnem  in  j»r»  tmtrn»  tbiiL 
L*£aiiaijittre  ,feu  Nnnrijfojfnni  nbftiiurtfnbditum, 
qni  aiiin  dtiiqmt  ,grantitT  peremiitndo  Cieruuiru 
ibid.  nn.9.  P<58 
Ittm  non  ftikdiiot  dtliqutattt  in  Prtntneimtbtd. 
•.10. 
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ftfimeiAm ,  ft  tptfft  fittni  «mm»  rtitmmdt , 
^  Mbftimtf  KfN  tMi^mt ctfftuumtm imdteimitm 
^     tkid.  ■>  it.  f  69 

Ligmti ,  fim  N uniif  pejfum  tiimm feemm  difptmfsrt  tlftd. 

».  Ll. 

LEOATi^M  rtliQmm  4  mmnta^xori  fiA  ctmdiiitnt, 
fi e*ff  't,  &  htntfUvtxirit,  tidtm  dtbeimr  ,  ^mmmiHm- 
Vit  irmmfierii  md  ftemndmt  mmpiimi.  C.15.  M.4  P.  £. 

£xeipe,p Itg4nt  dixerit,fi  emni  vixerit  im  dtmt 

mtm  ihfd-  JL    p.jsd 

iitmft  dixertt,fic*fleemm  fUiji mtii etmimrmtm 
-«*»•  fmtrit  ihid.tt.-^- 
Ltgaimm  rtldimm  vidms,  fiemfii  ,  &  htntflivixtrit 
mmmmnnuttur ptr  ftcmnd*i  nmpnai ,  fue  fmtrit  rtlt. 
Mmmmttnfmmimtmtii  ttufdem  ,fmt  mh  dUty  thtd.tL^ 

Eitmm  ft  trmmfteritmd  ttrtimt  t&vltiritres  ihid. 

n.  ;,.j,8 
IntiUili  emm  mtnnmllitrifiri£litmthmi  thuL  a.  10. 

Lei«tmm  rtliamm  fmmim*  vidmm  em  mditQm  eimdiitim, 
dinte  cmBi  ,  &  hentfti  vueeni  m»Ui  wttdt  mmittiimr 

ftrftCHnd^i  nHptmi  ihtd  n  1 1. 
Lil*tnm  reltUmm  Jmh  eondnttnt  nt^miium  mtm  mmhmdi 
deheimr  pefi  nitriem  lejuiiru  pr<fi,im  tmmtnemmiti. 
mtmltgmtmrintUmdr^ttmtndi  cmmimt,thmt  frmQim 

hut  ub  tmtii ptrctpiis  tbid  n.  ijj^  P-\6o 
Hte  cmmiie  dtbct  tfjipdtimfhrim  ,fipifii  hmhiri, 

mliter  fufficiiiuraiariMthld.  ti.  l3. 

Lt^m  rittUmm  fmh  emadummt  mtgmiium  ,  fMBWX 

f  tmftetmr  emmtit  Mmtimmm  mimfttejlpeti imtrm  mmmmm 
idttihitmi  itftmiirii ,  nifi  fpit  mi^timrmm  dtjieimi 

ibid.  W.19.  ;).;(5o 
l^^mimm  mnmmmm  rtliQmm  fmh  cinditiine  itmpirmmtm 
mm  eiuirmhtndi  fetundminnpiuii  ,filtgmtmrim  ntm 
_fmrmtrtc  ei/iditivni  md  mtditimitm  mnnt  ,lt^mimntj 
ttdtm  hmhttmr tjHimd  emnti  frmUms  lUint  mnni,dt 
mqHitmte  tmmtn  dthtinr  imnimm  ^mimd  frmHmi  prt 
rmim  itmj  ir$i  vm.farMi  ibid  n.il.  £_J61 
Ltimtmm  rei,ti»m  vtdmm,  fi  cafii ,  &  hanefti  mixerit 
<i>  mmutttmrpet  milmt  firniemrtii  viimnimrtt  mh  emdewi 
mdmtffot  ihid.n..i.  p  %6\ 

Ltgmimm  mnm  mmiiiiiur  ,(ipir  vim  pmtimimr  hmimfmidi 
«  «Unt ,  f)CT  vtm  cmdtutem  tm  cinfimnttim  Vifmmj 
^  ihid 

Ltgminmhutufmodi  mtnitiiimr ptr  mmplexui ,&  ifen/m, 
mttmt  impmdieet  ,lfid.m.x^  _ 
£timm  fi  fmeni  rtudnM  mh  mUi  m  mmtiti  ihid. 
*>  *     »'»5.  p.i6% 
Li^mtmmrthQumVxiri  vtdmm,ftcmfti,&hintnivixt- 
Ttt  .pjobAhtiiHi  aen  mMiiiitur  ptr  Vnmm  fefniemiii- 
^mim  tltid,  o.  o^. 

Mnliiminmi per  mnicnm  efculumibii.B_ 
'Edgmtmm  fmclum  vx*rt  m  prtirnmmnti  vjuif/milmi  im- 
iiimm  htnirum ,  fi  vtxiriiemfii  imvidmtmu  fmm  ,  & 
tentmm  fi nup/trit,dthtinr  vxiri ftemndmmeemtum, 
fi  pi^  inhinefimm  viimm  nubmi.C,  15.  M.  ^  D.  t. 

Lt^mtum  m  mmriii  fjHmm  vxeri  im  dmhit  ifl  contrm 
tmndtm  Vxerem  initrfretmndmm.  C.     M.  4.  D.  a. 

Ltimittm  fmllMmmtinfmngHiiiits  vxfrisftk  (indniint 


tmfii  ,  &  htmtfii  vimtmtU ,mmv»tr  mtiimirmt  ,fi  pti 
difeluimm  pnmuu  immtrimtmimm  mmkmt  fttftnm  im' 
jmm  immtitimmtt  C 15.  M.^  &l!S.si.a>  *»3*^4« 

Liimimm  riiiSmm  frt  mmrittmiit  ftmimii  htmifUt ,  & 
htmtfli  vtmimidtmi  pittfi  dmri  ftmmm ,  qmmftmul  ftt' 
mkmimtfithid  %  vim^  -  jP4** 

Etimm  fi  fmerit  eimfmnffMHM  ufimttii  'Aid.m.^ 
fmg.  4« 

tmgmimm  pn  fttmkdt  wkmitmmdit ,  mtm  ttmfyimi  dt 
mtmtt  t^mttnt,ftttfl  dmri  fmminm  immmmfu  C.  ij. 
1.  §.  id.Bj.  ^.41* 

Legmimm  ,^med  Ittfmiiur  di  ftmitnintn  nmptit  ftttfi 
exttndi  md  nmptimi ,  ^um  mdime  aim  fftmt  timttum' 
rmmimihid  a.^  ^4» 

Ltgmtmm  pri  fmminit  mmritmmdit ,  vhi  nin  fuerimi  mm* 
bt/ti  ,peieft  trmdi  tupiu  thid  n.i. 

LEGITIMA  dtbtimr  fiiiftnim  iilmm  inbinit  fsur- 
nii ,  ttd  itimm  mmttrmit  C.  15. 3^.  4.  A  a.  j^.  3»  ik  9. 

LEGtTl MjfTIO  ftmiit  ftr  fmkfi^m^  m$mtrtimtmmm 
mtm  muftditmrix  tt,  fmtd  iniit fttfctftnnem  timfdtm 
tm  etmtmhimm^  itgitimmninim  ti^dtmmtdimmt' 
rit  miimd  vtrmm  mimirimmmimm ,  ex  ^ «•  it^ttmmm  fri - 
/eifiuriifnftiftmC.lLD.t.i.tf.mx.  p.^o^ 
Liguimmne  prtmigtniti  fir  fmhftqmini  mtmtrimenimm 
.  ttmtt  imtrtUmtmd  fmeeejftomim  tm  frimili£it,^mmm» 
tmmvit  ntm  meft^rtt  txpr^mi  eimfn^mt  Pnmeifit 
ihid.nu.i.  p*09 

ii    Nin  immm  qmtmd  fmeetj/^tmtm  im  futdi  ikid. 
fmg.  »!• 

40tptimimt\e  fttjtilififitmi  mmiriwtimittm  iadneit  imt 
mdfrimtfimimihttLta^  aio 

Lt^mmtmtti  ptr  fmhfifmtmi  muiirimmmimm  effitit  1  ve  pri* 

^  Wttgtmiiut  ex  etnemhimm  frmfermumr  mlttri  flit  /igim 
limimmio  ,&pncrtmti  ix  fmhjitiminti  mmntmumit 
ihid.n^  p'Jlo 

Ltinimmiii  ftr  fubfli^utnt  muitrimenium  cfiieit  ,  vi 
pnmeftnitut  tx  etttubtnm  pricremtmt  mniimmtri* 
ininiurn  emm  emdtrm  prmfermiur  in  fueccfjiene  primi- 
/ifff  mi^s  fi/ifi  progeuitit  IX  emi/em  cincmhinm  iin- 
fimnte  cmm  emdtm  tndinmtttii  ihtd  e.  d.  f,\\\ 

Lci<timmiii  fer  fmbfcnucnt  Mmtnmemimm  pofi  primmm, 
ex  tjue  miim  priltt  It^tumm  fmii  fufctptm,  nincjPcit^ 
^uedltgiiimmtnt  prt^ermtur  inprimilegti  ihid.  m.  7. 

Legtfmmiii  per  refcripium  1'nneiptf  eiimm  mmii  mmti' 
mtimicm  mltcrtut  itgtitmt  non  e^eti  ,^uod  ftciegiti- 
mtmmt  fii'prm^trtmdmi  imprimiit^  thtd,m  a.  f,xii 

Ltitttmmtio  nmmrmiinm  per  riferifmm  Principii  ^mimd 
e§etlurn  fnteidcndt  rtuicmtmr  ftf  nmiiuttmtem/egi' 
ttnurmm  ihid.  n.9.  p.ii4 

Ltiiiimmite  per  refcripimm  Princifii  ejuimd  ommii fit$it 
iUtgtiimei  nen  teiitt  tus  prttmtffmit  ^memd  primtlt. 

•  gim  C.nD.x.S-^l'  m.^.    f.ai5 

Ltftiitmmtie .  Fidt  vtrh.  Prelti  f_  _ 

LtX  Pitttficmm  ,ftu  cenctltermm  ,in  qmihmi mit fir* 
miititmr ,  mie  frtkihiiur  difpti^mti» ,  mim  ifi  diffe»' 
fmbtlti  mb  Eptfcepe  C,\%.P,\\.  n.^J. 

Exetpi  tm  emfm  wiimii  mtei^imtii  ikid.  1L38. 
fi^.  i5 

Lt£it  Pimitfiemm,  &  C tmetlior mm ,  imqmihm/imper.. 
Jinmlittr permuiiiimr  d^pttfmito  ,nem  tmmim  txpri. 
mumr,  tmi  ptrmittmimrijfmnt  dif}enfmhUtimk  Efiftm» 
pe  ihiU>  w. 39«  .  ^.'jS 
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lfiflae»d  tffum  E^tfctfmm  AiriftrumrAii, 

n»m.  40. 

£t  mfi  0pp0Mmmr  pmiare/trKMiM  Ptntifiti  ibii. 

Lt^i  Ctnctli^  frtuimcittlit  ntn  fimt  diffnfMtt  «i 
Efifctfit  f»grdtg4Uimt  m  trdimi  md  ftmt  fmktUttt ,  mte 

mb  Archiepi/copo  qni»i  fntt  ihid.  il  42.  ^57. 
Ltiit  fiBtdmUt  fmmt  dit^-fmlnUi  tii  Epifcof  ikid 

Lii*t  fintdtlet  ,tti*m  fi  fHerint  /tpprebttt  mXtmmm» 
ftnufice  funt  *lt  Eptfeepo  ditftnj4biiet ,  mifi  mddi- 
imm  fitiriirtbmr  j4ptfitlic*mMclertimtit  ikid.m^ 

P*£-  58 
Ltgtt  fintdmUt  fitnt  indiff^enfmMtt  mb  Epifetpt,fi 

trrnnfierint  im  centrnilHm  in  fmmtrem  tertij  ikid, 
Lme  ffmtrmiitctrrtQoTi*  tH  /Iricle  inttrpretmndm  C.15. 

dJTEXtyE  dijpenfdtienum  ftcrd  Ptmttntimri*  mtn 
diriguntur ,  ntfi nd  MAgiflritm  in  Thcetogim,  r^  0#. 
.  ileremCmntmtm  ex  M^prtbmiit  ultmrdtomrttC.  ij. 

Li$trt  fnerm  Pdmiteniuirid  peffitnt  ex  primile^ie  Mpe- 
ti^i *& exe^mi k Reinlmtr^ui  mpprtbutit mli  trdinm- 
rit  md  eenft/fionei  Vitd-  a.  4.  f.i;5 

Litir*  bitiu/uedi  ntu  feffunt  liciie  nb  mlio.tfui  utnfit 
Mmitfter  tm  TTHOto^U  .  DeaorCMnenum  ,  vol 
Xej^uiurii,  fi lumtn  upertuniur  ,  nan  fntflunimr  /me 
•  ^du  ,  fed  ptfuui  u  Dtatft  i»  TbeoUflm  tVtLCm^ 

•    mnumlexptdirttbid.n.^.  p.jj^ 

Lettrm  fueru  PunitenttmrimpoffHni  iKftdtri  m  Mmgififu 
inTkeoleffu,&  DoUtre  Ctntnum,  ^mmvii  tmremni 
DtSrinu  dtbiim  imti^udmi  tbtd.  rriL  p  IJJ 

Liitru  fdcfu  Pdntienttmri*  non  fefjitnt  ixflitiri  mb  et, 
f  •<  vere  non  eS  Mmgifitr  Thtthpm  ,  HM  Dtiitr  Cm* 
mmum ,  qmmmvit  rtpuietmr  ctmmuuittt  tmlit ,  ibid, 
ur-  mm. 

Literu  fmeru  Pumtentimrit  exifftmt  iuetmmuffmrit  mp. 
probdiienem  mk  ordiumrit ,  uie  fujfieil  itflimtuium 
mecmdgmiu  ibid.  iL  10.  p-  »37 

Ltitrufmeru  PenittniidTi*.  Fideverb.  Confejimriut , 
.  tmnrm  (merd  Pd^iiinnurtt  pefl  e.xhibiiitoem  fmut  per 
mtmmi/fnrium  tmcirnndu  C,  15.  P.^m.60. 
(     JPtute  dilmttrsH»»it  e/l  ,  ot  deliHm  dtiiguntur 
■   ■  thid   

'Limuptfi  difpen/mtiouem  niH  /untrefiituindt  UiuH 
■    ihtd.  n  6\.     *       •  p.i^^ 
.  Imttr* ,  fi  r^ammimr  ntn  irrhmiur  difpeufmtit  ibid. 

^  ■imnrd  eemmiffltnum  pro  difflnfmtitnAmt  infort  exter- 
ut .  Fidt  vtrb.  o^cimtii.  Ihffenfuiit , 
Littru  Duimrid profunt  pro  vtre^mt  foro  Cl^.  D*^.^.6. 

LitiTd  Ddimridpro  difpinfdiionJtut ,  (i nou  fuerint pru. 
ftuftdtrdkmmrio  ,  utcprtfkni  prt  fert  tuHrmt  ibdd. 

Ntt  fnigtcit ,  fi  prdfhthnidr'  pHHiiimm  mtmiti» 
mimmmtbid  n.  (L  '  p  joo 

tfiltrm  Dmtmrid ,  fi ptfl  iwitmm  mimtrimtuium  prdfeniin. 
imrtrdinmrit  ,non  impedmnt  tfuominui  pofteu  po/pt 
itirumvmltdiintrnkid.B^^.  p.^^oo 
Ldnrm /merm  PmtmwHietrimtim  ^mibmi  cmfibmi  iieptdimit- 
wrC»!  P.rS-7  »  ».  f  ?oi 

^  Litird  /dcrd  Pmmiiiutimnm  9t»  tUmtnr ,  mifiprt  Cdfibm* 
..  teniht  ihd4W,H'   «.  • 


Liurm  pro  vupetrmniis  iiffen/dtionHimi  pro  fort  htttr»' 
»t .  Fidefttmutim  iitermrum . 


MAGISTER  in  Theeltiim  md  ixtijutudtt  tite» 
rdt  fmcrd  Pdntientidrid  ]pre  fert  uutrmt  eft  Do. 
tiordtui  tn  td/i/eienitm C.  15^  /*. »r. i.       p.i  J4 
Mtgilier  dd  hec  uimnui  ntn  eft  liCSAnmtmLinTheiitgim, 
C"  iureCdnonico  tbid.iL^  p.lJS 
Md^er  in  Ihtote^id  poteR  expedire  liifrMl  fmtrm  p*' 
niieuiidrid  ,  ^ummvit  Cdremt  titSrium  debiid  tmli 
grddmt  ibid.  H.6.     -  P*^Vi 
Mmgifter  in  Theolegid  utu  ^ere  tmtif,  fii  tfulettmmtm' 
ntttrrtpntrimr pro  tdlt,  uon poieft  exetjut  lntrmt  pmr 
Hiientimridibid  u^j.  f*H^ 
Mdgifttr  in  Thtele/fim ,  ^mi  vere  fiterit  iufij^nimt  tmti 
fTddu  .fedoceuiie  lii»  fnudiut  Vd/idetxpedithu' 
tmfnmdt  Itttrdt  tbid.  h  p  i^^ 

Mmgtfter  in  Thtologin  dtbtt  effe  mpprobmtur  mb  trdinm- 
rie ,  uec  fuffieti  publtcmm  Acddemid  itiiimtniunu 
^id.u,t». 

MdgiHer  in  Theohgim.  Viie  vtrb.  Confefmrimt. 

AlAGl^  ATES  ,  tjui peffmni  difpenfdri  in  ficmniocoUr 
fdMffiiniimiii gfmdm.funi  Domipti  tttuldti,  qui  hdbent 
iuzMmeri  &  mixitimpertjC  [S_  P.  ;■  a  ^.p.io 

MAIOR  P.yESITESTt  ARlf^S  ,  ntc  per  vidvc 
compofiiiinii poiefid/1^4  mcctpcre ,nec  iponte  obid' 
tum  pre iijpenfdtienibmt  im  ftrtiuitnttC,i^.  P.i^. 
tt  di.  .  p.i^6 

Muitr  pduittmimrimt  ptfl  ex^editdm  difpenfdittnrm 
uoH  dtUnifnertt ,  (i  diiijaod  poflek  reeiptret  litml» 
grutiimdiuu  tbid.  . 

Mmttrpdmtteutimrtmt  mn  ptttft  mefipere ,  nie  ofadtm' 
tm,  nic  fttulinid  ibid,  n  66. 

Mmior  pdmitniinrimi  ntu  pttt/l  mlifiud  mccipert pTU 
dtffenfdtioni  tn  foro  inierut ,  fi  impttrmim  difpiufm-. 
timm  im  Ddtmrim  pro  vtrotjiit  fort  teticiim  fiterit 
tjumliidi  JUfprufdkitit  p*r  f^trdm  pdnittntmridm , 
tu  aud  pofien  fidt  ptr  di/pinjmtit  ibid  n.  62-    p.  lil 

MARITI^S  pduptr  fuptrftei  vxtri  diuiti  hdbei  tu  i  m 
^udridbonorumpdrieVxoritC.l^  M  4- 

Mmritut  inopi  /mperHet  Vxori  utn  folmm  fnteedn  1» 
tfHdTtd  detii  fdrte\ftd  eitdm  mtieimm  honotum^ 
Vxorif  prtdefmnHdibid.u.^. 

'Mmriiui  trmnfitui  mi  /ieunidt  nupiim  trmmrrtfir- 
Udrt fllijt  priorit  mdtnmtn^ poniontid  lildm  ,  tfMdr» 
mc^iufimii  ex-bomi  dttenut  nniugit  ixit.^ed fittm 
iKclu/d  pt perfldtuium  d/ucctjfiimepdieniumC. 
M.^  D.  ».^14  »« P40> 

Muritut  uiHpiit/l  frmUut  dttii  fibi  promifjt  trreuocm» 
biliier  ionmre  Vxiri  Ci^.M.^i.P.^  «  J.  f.^;; 

Muritut  potefl  fdcifei  db  tuitie  ctnftiimiitnii  itni ,  & 
.  mtmirimmij  ctmtrdiHddi ,  «4  n»u  exi^*t  dotem  ,  ditm 
Viuit  V.vor  ibid.  a.  4.  p 
in^uocdfu  fruilui  uon  ceimnt  miritoibid.iLS, 

Mmritmt .  fi  ttueefrru  dicennmm  md  folutitutm  dttit 
-^'  tmmutt  pmtit ,  tjutd  mdrumt pidmortmte  vxore  /kte 
fiitft  lucretmr  tlitim  u»n  ptttil  doitm  eatgert  dntt 
tmpfum  tleetmmif  ,  fittxtr  mute  iJimd  mortdiurC  _i5. 
M.^P.6  «4.  f  4;> 

Mmfumt  mmtt  di/mi  ieciiutimm  utm  ptfftt  miei^tl^- 
€rum  dttit  ibul.  ■•5,  <  .v 

Mm- 
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MdTitus  ftri*  I  &  '•nebilis  poitjl  Vtttdt,  &  irrtuoCM- 
bittiir  tcnfiiimtritnAm  ttfJiMHu  vmirnMoitf  doitm 
«jr»r»  n^ili,  &  immini  C.  15,  AJ,s- 1*.  8»  ».J-    f  4 jS 

JllMritHS  ,fi comftlf»'  f»ir$t  i)t  iMttruull»  do:em  rtct- 
pi][i,  qmMnd»  tn  Itltbrmiitnt  comrMilmi  tmsirtmomtA- 
lisdti  dtttrmin^i^etffinmimift  ,ftm  fromnfjmff*- 
fmniimr  veri  rtct^JfiC.  \    M.S-^  2^  «.8.  p.-^^ji 

Mmriimt  f^Sla  comfijjitmitx  imtT^  t.!o  ,  ijmMivu  non 
fjjit  ixcipiTi  trm»tf«rtfid»  ommi  />t  ubMiomii  in  «jr0< 
rtm,  poiitl  immim  txtipirt  t.xhibti>do  Ji  mdprobmiio- 
mim  ikid.  n,io.  44; 

Msritmt  pttifi  ripudimrt  bjtridiimitm  ,  vil  tiimtmiimi 
^Oiom,  VI  Mulitr  fmhjliimim,  vtJ  mk  imttftmi » Jmcci' 

Mmritmi  ro^mimt  rifitimiu  hmrtditmtim  v**ri  poiefl 

ri/liimfrt Jini  dtdmiiiont  TrtbtUimmicm  iktd.  M.  ^ 
JHmriimi  rogmns  vt/enitm  fibi  din.tri ,  vt  dosut  propri* 

Vxori,»«m  ittiiiiiiiimr  domsrt  rtmiemlfUiiir  ^fntlm 

•hlmtto  imporiti  folmm  donmiiomtmfaeiindmm,  ficms 
Ji imporitt  imm  fjQmmC  15.  M.^j.D.i.^  ^.».5.  p  46^ 
Mtiriims ,  fi Itgii  conimii ,  ^m*  prtmt  li  dtnmmtrmt  Jmb 

litmto  ttimii  ,inittliffimr  rtmtemri  prmim  dommiio. 

ntmC»  M  ^.D.Ia  f^.  i.n.  a.  ^_i29 
M^^iMOtiiyM  rmtmm  ntn  tO  indijfolmbiii  im 

•rdiBt  4d  ^mmcMn^me poiintitmC.i^./'  io,«.j  p,^ 
MttiTimonimm  ftnUi  indijjotmbiie  tft  imnimm  «onjmm- 

mmtmm  ibid.  mm  ^  p^ 
Mnirimonimtm  ctrptrait  comfmmmMimm  im«mmibmt  m»m 

mqnipMrmimr  Jpiriimmli  ftr  projcjfiomtm  C.  15.  F.  |f». 

n.ia.  j5 
M^m*mim  rmmm  m«  «fl^pimfAUiMk  ^ft^ 

C.i%.P.\\.  flo,  p.^^ 
Mnirivmimmnon  inmmiidmimr  ix  10  ,  ijmtd  eomirmh*' 

tmr  eormtm  Fmricha  ioci  ,  «  9««  mmiiir  imdtm  di« 

ttnirmUmi  tft  reetjjmrm  C.\^  0.i.^.l(S,m  pi^o 
Miurimontmmttimdfie  e»mirMtlmm,fi  fmttu  immmiidum, 
fit  iitTMmdmw  ifdtm  die  ,  ^mm  eonirMbtni  ttetjjii 

mb  illo  loco  poiefl  rinirmi  eormm  fmrocl}»  «imjdtm 

l»ei,kamo  rtttjfii  C  \y  Z>.  r  $.16  «j.  p"»50 
MONITji  ,  f!r  confitim  e^mmnAm  fit  prmftmniU  ptr 

etmmifMTimm  orMiori  piienti  dijpemjmifntmk  fmerm 

pMmittniimrimC.  P.  15.  m.i6.  f*i43 
Mffftmhmtmfmodi,  fi  «mmi iimntmr ^on  irritmnt  dijptn. 

fmii»m«mibid  m.ij. 
MO^S  timiiit^m»mod»  c»miingmi  C.  ly  M.^  P.16. 

«.  !•  ^458 
Mtrt  fiMit  «»M*iy  1  r^frtm^m  ,  &  «xiii»  ilnd.mx 

WS- .  ,  45«- 

M«rt  emtltt  gtmnmfft  p»  ftmitmitm  fmp«r»itM«mt«m 

ibid.  m^ 

M«rt  eiaiUt  ««luin^iperprtftjptium  ia  Xti^uHid, 

N 

NOTORiyM  iim«m«do  iietitur  C.i^  f .^.».48. 

Moiorimm  irtpltx ,  ^imd  moitritimtt  imrii ,  mlimd  moi«- 
ri«i4tt  fmtii .  mlimd  eonftjjitmt  rii  im  imdicm  Aid. 

Utitnmm  fufticitntir  dieitmr  md  iffiEhtm  ,  vt  mt^mtmt 
fmpirtllo  difptfJmri,fiplmrAmi  imntimtrit,  &  dtindi 
«M  diQ»  ipf«rmm  imm»im«ri$  wtmitri  pmrii  micimim 
tbtd  n  50. 

y»frimm  difidtr ,  fmMdi  f»fist  ifditri  pmrn  viei^ 
mimilfid. 


N«irrimm  «ft ,  ftmniU  d$duihim  «O  md  formm  e«uum- 
Utfmmibii  jt.  p,i%i 
.  Qitmadtntm  r«t  dtcmtmr  tlsdaSm  ttd  frrmm  con. 
$4»li«fmm  ibid.    5V  p 

NOVmi  ^uoud  voiM  tmifm  mmu  ingrijjmm  im  HiU* 
giimtm ,  iti  *itn«  pr»bmii«mt  mi^mimmi  difptnfMri 
kfmis  prtlMtii  Mnte  frofejftomtm ,  Jid  frlmm  votm  itlm 
pojjmmi  Jmfptndi  vfjm*  *d  tiimm  Cis.  t  ia.iL»i. 
#■  11'  p,6* 

N omiiij  Mntt  ptofefjiomtm  mtqiummi  «ii*m  iLfftnfmrt  *k 
eifdem  fnptr  *ii)s  notis  contrmUts  pmim  injmmimmrtt^ 
biimmi*  ffi-e.  ibtd.  &  ij«  p.JS% 

N omiiif  pojjuni  4  prmtMiis  RijimtmrAms nbjoltit  *  empbmi 
rtftrmMiii,  ctmjmris,  *t^fu,qm*ji  bnbint  (er  mom 
dmm  *3ms  ibteU  ».»4.  p.61 

N iHiiimi  dtiftnfmimi ,  vi  mttit  mnnmm  probMiiotis  ,  vil 
mnii  dtciuinm  /tximm  manmm  imiiimi  piojiJjiOBtmio 
poitB  intr*  bimiftre  *d  iUttd  tmpHS  pr«fejfi«nis 
«miitiHd*  tmxi*  difptnfmtutum  rtnmntimii  bomtfmii 

C.  is.D.i  ^.ao.a^  pj^J 
Nietmnc  fierit  «xunfi»  dtfpinfMiionit  ibid.  ».4, 

Nf^NTiyS  «irtmt  dt  im»  rtijmiriimr  *d  prob*md*m 
mtritm  mtitnmt  e»mimpt  etd  ^iSmm ,  vi  *tur  p»£Ii 
fiimndo  mmbiriC.\^.  M.^.  P.i.ti.9.  p-iit 

N mmiimi  ««rmt  impmrtmt  dttenmiiuumm  f«rf«mmm  dud» 
m  10. 

Nf^PTItAt  fiemnd*fmntitftuimr«lieiu  fmmiC.  1% 

M.H.JLI  AX.  P  i^ 

Nmpti*  ftemmdm  ««ntrtdti  m»n  p»ftmmi ,  nifiitmftmmud* 
mmrtt  mlttrimt  etnimfft  C.  15.  M.^  ^  bj.  ^ .310 

Ntifti*  fumnd*  ^mtmd  eirtiimdMum  monii  mlttrims 
tnnidgii .  f^td»  vtrb.  Akf«»tim ,  f*mm ,  Nmmtimt, 
Mort  ,T«ftu  ,f^xor. 

Nnpii*fiemnd*,  emrvutrdiMMtr  lnntdtii  C.i%J^.^ 

D.  \.%.\.m.  p.i-j^ 
Nmpii*  ftemnd*  ptjjmmt  htiudi^  ,  fi  titmitr  etmtmx  im 

primii  fmirit  btaedicimt  tklA.  n.3 
Nmpti*  fiemndt pojjmnt  btmidiei ,  ^mmndo  prim*  irritm 
fiurmmt  btmrdidm  rtfpoHUt  «•rmmdtm  etmamkimimm 

C.i^.M.^D.\St  »A-  ,  f  J7t 

Nmpii*  fiemnd*  eti*m  ptjjmmi  k«m«dtei ,  ^mmmdi  fn* 

mmlid»  tm  pnmut  emirmxn      fmtrttbwtdttims  t  fi 

ptlit*  e»nirMk*i  emm  virgimtmd.  p  ij\ 

Mmpti*  J«emnd*  pojjmmi  bmidiei ,  ^mmnd»  ^mi  immMiidm 

cmmrmxii  emm  *ii*  .m»do  emmtrmtni  emm  «//ir^iaM. 

Iid«  e»mimgmi*  ibid.  n.^. 
Nmptuifmemnd*  mm  Jnmi  k«m«die«ndm ,  qmmmdm  tmmsm 

iidi  fomtmimmi  «mmrmkit  «mm  siim  vmitdi  ««mm 

^«M »  (P-  bentdiUm  dnd,  tt,  $. 


OBREPTITIO ,  &  fmirr«pmi«  qn«m»dt  dijftrmm» 
imnferiptit  C.if.  P-9i 
Obripd».  Fidi  v«rk.D*fpinfMiio,Smhr«pti»,Riferipimm^ 

TmeitmrntiMS  Vtri,  Fmijl  exprejjio. 
OFFLCl  AUS  Epifetpi ,  c»  dtriimntmt  littr*  dtjftu.. 
fmtfnmm  priffrofXiirm««flf^ieMTiHsgintr*lis  ni^ 
dtm  Epijcopi  C  ij^  P.  x6.  n  \.  p.  158 

Ofieimiis ,  fi  *nii  ixpidititnim  liiirmrmm  fmtrii  prm» 
moim  I  *d  Epifetpmimm  non  po^ft  itt*s  ixptdtri  1  bid» 
m  4.  MS» 
ImtiUit«  nifi  ttmmift  iffip«t/0*iii  ihid.  f  -i. 

Of. 
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Of^c\*in  Md  hmnt  t^ttl^m  90  tit*m  Vitmrimi  ffitik^* 
iide  VjUMue  ,Juie  in  hitnt  diilmm  fiufu  V$CMn0  , 
/tu  Offici*/i  imUi  Dimetfit ,  fimi  ojfituUt  Kfijcfi 
illiits  Oiatctfit  iltid.  m.  6.  p.  1^9 

O^ttmlit  Vr4iafimmMentimm  /mmm  iirritrrimm ,  O" 
i»Tijd'ClitnemprmMtimi  (jutmd  Efift*ptt  Jmmt  empm* 
ceiexeqmtadi  hHimftmodi  etmimtjfiimit  tlfuL  M.7. 

OJfieimltt ,  (t  fmtrti  dmpltx  tamt  ^tmetpmJit  ,vitrfmt 
tifl  ext^mi ,  fi  iftrt  vamifmiru  frimtifslur,  if/i  Jtlmt 
ibidn.i.  f-l59 

CJficimlit  vmimt  Dimctfit .  tmi  diriQm  fmmi  iiiirm  fiiefi 
im/dtm  ixtnmi .  ^ummtnmvit  etmirmbert  vtJtiuet fimi 
dimer/m  Diacefit  iliid.  m^.  f  .l6o 

Oj^eimiit  mlitiims  Dtmctfit  mtm  nmmuamts ,  tmimt  mitir 
tx  ciitirmbtmitbmt  til  fmbdtims ,  nin  pitifl  Itiirms 
eimmtjftiiiis  iset^mi  tktd.  n.i«>  p.iSm 

Ojfieimltt ,  f  Mi  tx  vt  eimimifiinit  difptmfmmii  im  mmtri. 
mnte  inumltdo.fiimifii  Mtetrmtrt  prittmf^tipimm 
bgisimmmtptitfi  t»  imummlli  dtttniri.  C.15  D.  j, 

Optimlit  e*pnttmuf*,fi  iitm  perfeetrit,  m»m  fiiflftr 
itliiimmiitntm  ptilu  mhmlit  ptrfitt ,  nifiipfirimi. 
Btmimrmlt  ejfieii  ibid  n.  ^  ^95 

/Jfc  nin  vmltt  iH  frr»  imttimt  ijmmmd  ttmmujfm' 
rimm  ibid.  «.5 

Offieimlis  aonpiitti  deeirntri  ft^ltptimmtiimifrtlit, 
Hiji  imttrptjiim  di/ftm/mtitmt  fmptr  mmtrimim»  C.i^, 

Oj^tiAlit ,  fiordini  immtrftfrimt  dttrtutrit  fmftr  it^i. 
limmiiini  prilis  ,p»jlemdiijemfmmtrii  fmp%r  impidi' 
tnimii,  difptnfmti»  itmit,(^  priits  tinfitmr  It^itiimmtm 
C  15.  t>g  §  4.5.4.  ^J9tf 

ORpl N £S  Jmeri  p»gim  tm  dif^nfmtii»!  Ginrrmlum 
k  rt^mimriltmt  Jmfcipi  ixtrm  timporm  m  imr»  nmtmim 
trikmt  dttbmt  Oomimitit,ViiF^uiii  C.l$.  P.iawi.19. 


P//C7T'|/ ,  mt  mmritni  Imeriimr  ditim,  fimx»r frm. 
Moriminr  fini fUi)i,tinn,(^  ibis^.  C- 15.  A<  5. 
P'  0.  N.i.  P'434 
^mdmm  liimd  n»m  imp»r$mi  icMfMU»  immimm  jrm. 
uutmmilsid  m.x.  f'4H 
/ nttlltit .  fimt  dot  fmtrit  trmdiut ,  pm»  immtmnu 
prtmijjm  ibid.  I».  j. 
WmHmm  inumm  mnii  e^ntrmflmm  mmirimimimm ,  qm»d 
Jrntiiu  tuiit  trmmjtmui  im  mmffmtntmm  duu ,  #>  mm. 
rttn^  mimt  vxirem,  ttnti  C.  15.  M.[y  D.i.  $.  u.  g. 

itd  tmnt  dit  H»  (uhfiflerii  in  rmti»l  ditit.  ib  11.4. 

VnSlmm  illmd  imuum  piii  eintrmtimm  m*trim»iumntj 
moniintt  trrtmocmluiuir ilnd.  n.^.  PAlJ 

Tmtlmtm  ,  vtfeetr  ,  ftm  mmltir  primutitnt  d»tim  iimtm. 
tmr  mlimitim  prmftmn  Vxiri,  dontt  doi  mk  tpfu  trm- 
dmutr,  iitiimm  tft,  <r  fmbfifttt.  C.  ij.  M.  5.  D.  i.  §.13. 

^AROCHn  itei,  ktpt»  ftmimm  imdtm  dit  eimtrm. 

Umi  t/i  rietffmrm  ,Vmiide  mffidu  iffimi  mmirimmni». 

C.r).0.}.  ^  l<$  K.i.  ^.»50 
fmroekmi  t»et,  e»rmm      fmmimmttmtrmxii ,  fed  immm- 

iide      potitm  imdtm  dit  netffit  ,  fi  utrmm  emdtm 

dn  mmtriiminimm  fit  ittrnndmm  txirm  fmtotktmm  , 

f»fl  vmltdi  mjftfltn  ikid. ».  3. 


' mrteknt .  ^ni  »b  viiinm  »eenltnm  inempmx  efi  benefi. 
€ij  fmrecbinlu.fijilimi  bmbioi  t»mdfti»net  rtqntfitmt 
p»tifi  vmlidi  txpidire  iittrms  fmtrm  fmnittniimrtm , 
C.i^.D...i^..n.2  p.%91 
Etimm  fi  fmtrit  imlt  ^tii  mjfeQtn  >  vel  mHiieeiUn- 
ttr  md  tltUiimtm ,  vii  Jmhjt^mtniir  ibid.  M.4. 
f^i 

Pmrtebmi  .Vtl  confeffmrin  1  qnmnmm  dthimnt  inmiftijmn 
etrcm  imptdinttmtum  N iHtro,  vtimlur»,  Vil  vtr»qmt 
mmthinmnti.  C.  ij.  D.j,^  7. 11.4.  f*i^^ 

PARTlCyLA,  Aoncc,  rtflrinftt  diijefitiintm  cmm 
ptrftmtrmntim  vfqmt  md  itmpmi  ,  emi  e[i  mdieQm  C.15. 
M.^.P.^n.ii.  f.?i9 

Pmrtiemi*  donec  t^miiuiti  pmrutiU*  quandiu ,  quo» 
ufqur.vfquequoii^ii.  ■  14..  *'  f  i^^ 

PmriicMU d^immodo  iMperi*i  'ptrfimtrmniim  ,& ftr- 
fetHiimtim  ibid  n.  15.  f-)^* 

Pmrtienim  doncc  fmeit  ii^mtnm  mnnmmm  ibid.  nm.  16. 
fmg.  360 

PjITEX  rijmtus  *h  mn»  riftitmiri  bsredit*tem  fiiifs ,  Ji 
tr*nft*t  *d  ftemndmv»t*,ttnttmr  f*tifd*n  .  C.  15. 
M^.  P.6.  n.io.  />.J5I 

PAypERTAS  ,  ($-n»bilii*t  ptrfon*  in  fminin*  pntfi 
tjft  fm^itnt  emmf*  di^tnfmiionit  in  imptdimtntis 
mmtrimentj  C.  i^.P.^.n  II.  /  K 

Pmnptnmi  »ri*  ex  rtnmniimtient  btnirum  f*^m  *  ftmi. 
nm  nibili  *d  efedmm  fmeilimt  impetrmndm  difpen/m. 
liinu Jmjficit  *d  v*lidtt*ttm  tmfdtm.C.\^.P.-^n.\x 
p*l.  II 
Exeipt  ni/i  rtimmti*tii  f*£l*  fmirit  tmm  p*H» 
rttrtd*iiomi  ibid. 

Pmmptrt*s  veri  exifiens  in  ftmin*  nibili  pr»  timpirt 
difjenjmtiinit  mhfitmte  tft  fnffieiint  *d  vmiitbimttm 
limfdem  difi^enfmtionii  ,  ^mt  non  irntdimr  ex  e»,mn»d 
mnie  iintrmtlum  fmmin*  fmilm  fmirii  iimei pir  Mr<- 
ditmtem  obmemiimtim  •  btd.  n.  l}*  '  .  )K  IX 

Pmmperimi ,  qnt  exiiiii  tempere  commi^tnit  md  itfpen. 
fmmdmm ,  n*n  immen  mmpiiui  eH  pr»  itmptre  expeeii- 
titnit  ,  ntn  efl  fijficiins  md  vmlidi  cintrAbtndmmj 
ibid  n  i^.  p.ii 

Pmmpirtmi  fmminm  nin  ift  fn^eitni  emnjm  miobtintm- 
mmm  tiifpenfiiiintm  .fimbil  hmbemt ,  ^uod  einfitrmt  , 
babemt  tmintn  pmrtntei  dimitei,^u*s  pdjfii  eormptiitr» 
md  cinfiitHindmm  Jtbi  con^rumin  diitm  ■  C,  i  j,  P.^^, 

Pmmpertms  fmminm  non  habentit  dettin  con^rumm  fiuft 
tfft  Jufiiciini  rnotiumm  difptnfmodi  A.i  ciutr^endmm 
"  emm  eQnfmngmimee ,  qni  Vtlii  conftnuert  mm^mentmm, 
^uod  enm  doii  ineip^rmm  eonfiitmmt  eo<ijrumm  C.  15. 
t.x6.n.\i.  p.l4o 
Et  difpinfmti»  ttntt  ,  qnmntumvii  mltir  mb  iff» 
eoiif*nffttato  mm^mtmmm  tllud  einftttmmi  tbid» 
».  l».  p  \6\ 

PoENITENTfA  k  fuptriin  impofitmpettft  mmtmri 
mbinftnori  C.i^.  P.\i  n.to.  ^.45 
Pmniitnttm  menftrm*  einfeffi»riit ,  f  »4  impimitmrim litt, 
rts  fmtr*  pmniitntutriA  pn  dtfptnfnniu ,n»»  tfl  r». 
nriclium,  fid  mrbitrmri.tC  i<)  P.i^.n.^j.  ^.1^5 
Pmnittniim  tittnHrui  c»nfeffionit ,  fi  nnpitimtur ptr  eom- 
mtffmriium ,  mdtmplitmr,  fifro  (fmolibtt  dit  cminttibei 
mtnfit  fUt  cinfejfti  ibid  n.  74.  p.  146 

Pmniitniim  mttinrmm  etnftjfiinii  ,  ft  fmerit  imijjm  pr» 
miiqm*  mtnft, n»m  eft  Ju^tttUm  in  mii»  ttnfittndi  hit 
$m  tidtm  ibtdji .  j5.  f  H7 


Digiti^ed  by  G 


j<H   i  N  D  E  X".  mVT  R  V  M. 


Tiniitmu0  mtnjlnu  ttnftJlionis  jnfficitnitr  adtMplt- 
inr p€T  vaic*nt  ctnffjptntm  i»  aliquo  mtn/e  ^jifM»- 
smmvii  tsdtm  tjti  fteten^t  txdLo  mitJo  ibU.  n,^6. 

fjiiiitniu^H  ^uib0i  (tmmuidri poiff!  vtinm  e^miiif 
Rtligionis  tx  vi  liier4r»m  jMCtt,  p«.iuftntitrtt 
tHmmerMHimr  ibid.nt^i.  /'*>47 
J^u^N*.^  eoniT4  fiemadt  mmktntts  intrs  4n»mm  ^v- 
Qm  C.iS.         T.^.m.i.  p,^i-j 
Pdim  hmiti/mtdi  mficiHiu  felHmmtii  f  AHunAt  fttunU» 
rnbtmtt  tntrn  nnnmmt luihti^ n»u  mAjemlo,  ilnd  n.i. 

74JM  infim*  n^sit  ^dudt»  irumftmttitmad  /eennd^i 
nmpiuu  tnirm  nnnmm  in<.ij*> ,     M4fenlmm  tuin  en 
nmlitnttt»  lifiJ.  n.  }. 
^mMSmj^Mnisiffeinre  incmrritmr  ibid  11.4.       p-  it7 
^       Annmi  Jucimiin  ordme  ndp*>tds etnnnmtrMndHt 
eft  ndit  obitmi  pimit  tnnriii ,  mon  4  die  feienm 

WSininjnmidnon  $oliitnr»-vttt,  fHdvxfr  fiierit  Mf- 
aar,ibid  n.6.  p-i^i 

Tnnn  /eenndn  etnirn  ftennd»  nmbtnut  inirm  nanmiru 

^  tnumt  tfl  friHdiii  cmimfjmt  be.  'tdiiMtii,  &  Itgnii/tn- 
nnti^nit  emmfd  inoriii ,  fmcctffiOHu  nlfitkufi^  ^tr» 
teriimm  grmnmm  ibid  nj.cyi..'  J^^ig 

fnnm  terttA  eonsrm  /U  nnbtntei  cfl .  ifuei  Mxtrnenpof- 
J!t  dmrt  Jetnnd»  mmnto  Usru  itiium  bafUifnm. Jmn- 
tnmpnrttmihid  n  \i.  /Ji? 
iine  pnnn  vttntmr  ,  Ji  pritrmmrUut  facmltmiim 
ftttriivxoTitrmn/tmodi  md  jeeundni  nmftins , 

^••^     fitrnnfieris  peli  nnnnm  ImHnt  ibid  u.  i^. 

Tnnn  ^mmrtn  contrm  nmiiiniu  inirm  nnnmm  UUmt  ejl 
frtmmtio  tfmirmmcmn^ui  rcUtlormm  4  priori  mmrii» 
in  v{iim4  iffimi  voinHi4it,ioe4lium,/pon/4lui4  Ur- 
*^u4tu ,  dr  din4ii»nis prcpier  nufiint  ibid.  u.io.  la. 

^/lU  b»n4  dtftrnttmr  4d  hjutiti  mmriti  nb  inse- 
ffniiihid.  n  i.^.  -P  S^^ 

Pmns  ^uiniA  tS  ,  vi  iinemiur  dmriwitdittutan  bocormfn 
Jifif'  prioru  mntrimior.if  jHm ,  nte  rtieui»  e»rum-t 
'  •  'u/mjiuiim.  ibid  r..j-],0-  iS.  f.  524 

f4»4  eibirmJecnmd*nmbenienntjrs4Hiuim  inQnt,,  P^i 

Pmn*  eintrm  feenni»  nuhtHUI  nbfitmit  eiinm  txirs 
mnnumlmQmiC  \sM  .^.  P.^.ui.  p.y^o 
Ptn4e»nsr4  /tcmnd»  nmbtntti  ttinm  fiR  nnnum  imdtii, 
,    tfl  fjnid  eontit^ii  ntcjmenni  /ibi  mdmmtetin  trmdtre 
fti^ijunm  vxor  irmdtderu  Vni  tx  jliifs  friorit  mU' 
trimonij ,  eui  minni  trmdieUt.  C.  iyAi.^.  P.  $.  u.  u 

Hee  p*n4  n^ne  nffscii  ^ixfrtm ,  ne  mnriimm  tbid, 
\^      num  ». 

^4)14  hte  e»ntr4  pnrtnitt  fteund»  nnkentet  tiinm  f»9 
snnmm  Inilmi.  tn  erdintmd  JUmi  frinrit  mntrimnni^ 
4^e  imttUi^tnds  tfi  eintrn  Ammm ,  dr  Amimm  fi' 
emnd»  nmktntes  inirdint  md  N efiies  ibid.  0  9  f.i^ 

Pmn^  e»ntr4  ctnimgii  ub/iluii  fecundo  umbtmttt  p»ft 
mHHum  InUni  tfi  nn«dprineumr  frifrittntfmnimm 
h»n»rum  ^  ifun  eenjtcuii  funt  nb  nliet»  eeningt  ibuU 

»•»3  ,  p-m 

^ijui  inieHignur  de  9x»re,4e  de  mnrit»  ftcuttd» 
mnbtnitibtd  a.14. 
Pnnn  hme  ixtenditmr  md  14  ,qn4  nequifinn  exvltimn 
.  iJ9tiHtt4te,fmetx  thmlo  d»n4it»»it,ibtd  n.i^.  f  -li6 


-lnm  4d  b»n4  ,  d4i4  fnni  in  nniinentKm  detie 
!•    >  HMdn.i^. 

Immnd  d»»Mti»»ei  prepter  nuptiniiyid.  n.  x6. 
\  litm  nd  4Tr4s  ,     uenli^  ibid  n.tj. 
Item  nd 4»n4t4  inierviuet  ibid. «.  ;o .  f^^J 
Ptmn  €»nn4  vxiretn  feemnd»  nmbenttm  efi  priamtt»  lu- 
letn  jUmumfrurit  m4trim»nif  C.15.  M.^.  P.6  n.U 

P*I-  345 
H4efn*nn»nd^ieitPnirtmAid.n.\. 

Pnnn  bex  ixienditur  eiinm  nd  friu*ii»nem  munerie 

cmrMli»nil:ibii  n  J. 
V*tt4  c»ntr4Vx»rem  biuHuknm  »fl  4mi(fu  tdnc4ti»nit 

fUt»rum  frierii  mutnnmifij  tbid  ■  8.  f  347  . 

Pnnn  e»ntrsvi/WVm  biuunbnm  ifi  prim4ti»  iurium  ,& 

frtmdtimrmm  k»mrit ,  ft  iigmt4iii ,  qmibmt  gnnie- 

h4i  rntiint  fn»rii  nMirhninij  Hnd.  n.  1;.  p'}A9 
Ynn*  e»nu»nti»m4t»t  ijnnni  fteunin  unlnnui  fienetm 

ftntC.is.M.^?.%.n.\. 
V4M4  e»numui»m4im  debentmr  niMtrfiu  eentrnbntit 

feemndms  nmpti4tibii.n.i'  f  '^^ 

f*ii4e»nmem4i»n4ttt»»ntr4  fieuni»  nnbettti  ,vnin»n 

fnkjitlerent ,  u»n  firnmrtmur  tuTnment»  ibii.  s.) 

P^I-  Ji^ 
P 4*4  imfrtfris.  fiit  Leg^tum' .  • 
P4n4  t»ntr4  nmbtnttt  intrn  nnnmm  tmSni  fukUin  /nnl 
fertni  ennenicumC.x^.  M-\  F  xo.n.l  J 
EHum4f4nturp4n4c»rreti4ibii  nn.i  v/q  ni^, 
9nn*,  nnod  filt]  non  ttnenntnr  eonsnbmere  miimtntn  meh- 
tri  irmnfemntt  4d  fecunint  nmpttmt  tnir*  nnnum  /«• 
Ominomintelti^nnsur  e»rrtd*ibid  n.6.  p'^^^ 
%,  k    Nte  ifuini  mmiffitnem  vifiinm  lu^ubrimm ,  mtg 
tiamtibidtt.j.&i.  p.-i6% 
Psm4emuf4fecnni»  nmtttntifkiina*iH  fnntrtm  filinm 
L  wmmimmfumtemyeQnftrtut cnnoatcnm.C.x^.M.^ 
.  P.ium.\^  P'^66 
; «    Ennmernntnr  f4n4 ,  qu*  ntu  fmnt  eerretU  ikti.  4 
•.1.  vfq  4dfin.  P'i^7 
P4tt4  mmn'uip*tes,  (jr  einmentiinnlet  mninitlliguntmr 
eirrecl*  per  imi  CtUonicnM  C.  15.  Al.     P.  11.4M.I. 
^fmtfinmm,  pylg 
P4»4  impr»pri4  i»  n»n  luemnio  impe/ii*  ftr  tt/lMi»' 
tim  vtdm*  fnb  txprtjf*  coridiiione  non  irnnfemnii 
4i  fteuntUemiftimi  tmn  etl  eerrecinftr  imienwm».. 
eUMC.is  «.X.  p.f6l 

Imeitt^  ,fmt  ttininm  fmerit  rtliSmm  4  mmritu 
vxiri,/iui  nb  Vx»rt  mmnii  fub  ill*  e»niiii»nt 
HMi.n.x.  P^69 
Eiium  fi  futrii  lii^tnm  eit  nH^t  4  mmnt»  ibti, 
>     mum.  |. 

P*n*  impropri*  fmb  e»niiii»me  iiln  in  vireijnt  fbrn 
4fiicii  ir*nf»uHtem  ui  ftenneUt  mffitni  eU4tn  nntn 
luiieitftmumtnm  ibii  m.  P-l^ 

fmnn  conmentmininftrmmtnto  mmiriuuminii  ^i  i». 
meitn  ^itnutcem  lenenm  fimon  ir4n/unn:  si  fteun. 
iut  nmptiai  nen  tfi  e»rreti4  ibti  11.5.  f. 
Et/ii)*e  ion4  fiitrini  rtciotn  ftr  tr^nfeunttm  tiJi 
fecund*s  HHpiint /mnt  rtfiiiutndm  ibii.m.6. 

Vnn^imni  enntrn  vxeretfecmmi»  m^intii  inirm  manmm 
tuiUt  inteltigmnsmr  cirrttlm  ,  nmnntmmvit  ttieuuj 
Vxerei  p*i4le  foft  ebitmm  friorit  mnrm  tr^nfirentni 
feeunini  nuptuuC.^^.M.t^.  ^  l  $  $.9  ».3.  f.^%9 

P«iM  ctuitii  eerrtiU  fer  imt  ennentemm  nin  nmpUiu 
»btig4nt,  utt  i» f»r»txttrn»,nie  iniHiirn»  ibiiL^.i: 
"  )' 

Pnnn 
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fMA\n  nmh.  cuireli6iMm  C  de  ind.  viduiVo'-  »•'• 
irtttilignKT  ctrreSU  ptr  imt  tAnvnicmm ,  vidM 
fttuad*  Hnbtnt  mmmit  It^atHm,  ihid  %.u  ii.  j.;».:8> 
f  14  mulitr  fuftfpia  tuttia  frx>iifoiMr*mtHi»  dt 
nfft  tr*HftM9dt  sd  fecHttdat  ritptisi ,  fntdiafdim 
tr*»ftt  ntn  petiit  iHtort  fu^dimr  omtnbHt  iuribus 
ciHilibdt  coHirM  trdnfeuaiei  sd  fttundtti  w«f /14» 
iitirt  AHHnm  UElut  nan  iniellliitur  ttrrtn*  per  ius 
exnoiticum  ihid^.ii.ft.-^,  ^^ji 

PmiIm  fccnnd^rmm  nmptiarnm  ctntrd  nmvtnitt  inra 
mnnmm  innnt  Mffteiitni  Vxtrtm  ftrnitdaitm  intrd 

'  *nHumliitlni,ibid.%\-,n\  '«  p.i%^ 

P*Hn  contrn  ftcnnd»  nnbenttt  itttrin^nnm  t^Q  tt  nin 
^fficnini  vxortm  fornicnnttm  pefi'sniini»  Im&nt . 

P*ns  contrm  nmbeitt  p»Jl  nnniilmnmi  njfitltttti  fornicmntf 
pi(t*nnmtiufdFlma>ii.C.^.M.ji,10A.^A^.n^p.-ili 

Pmn»  ctntrs  vtda«t  fomicur.tts  M^elmat  etUm  vidmMS 
«dmitttnttt  mtlmt  inhtneHot  pt4p4rmt»ri»f  md  firmi- 
eniitnem.  C  ly  A£  4.  D.i.  ^.ij.n.^  /j.jgl 

¥mn4  ctnir»  vidmat  ftrniemnm  inirm  mnnnm  Inhmt 
nin  initlli^mniur  lorrttU  per  int  emntnicmm  ,fci*ii 
ptH^  cotttrM  fteando  nubtnttt  inirM  Mnnmm  lnUu$  . 
C.r;. /Tf  4.0.1.  §  13  B.j.  p  ,g^ 

PdnMficmn.i»  nnbentimm  etjfmtt  .ijmdrtJo  etnimv  fmptr. 
\' ftti  ficmnd»  mmbii  tx  faemlinte  etnim^it  prMdefmnili. 

PER^EGRHiII  de^itiei  per  brtui  itmpmt  in  Diatctji 
E^ifctpt  pojfnni  ab  toitm  Epifcopt  difptHfmri  in  ift, 
irt  <jMtbmt  EpiftepMi  cmm  fmit  difpinfMi  dt  pUnt. 
C.i^.[P.ioa.i.  p.fi 
I ttitlligttqMMndo  chligMiit  inrit  ctmnmnit  rtflri»' 
fttnr  Md  icmf  Mi  ,p>o  ^mt  ptrtffini  ilti  mtrmniitr. 

Pertgriai ,  &ftrtnftt  (.ifmHi  tblii»ri  pif  Epifctpmiru 

mdibftrnMniiMm  le^u>mltci,ikid. 
Paregnai,      ftrenftt  nmm  p»fmnt  difptafmri  qu»Md 

vot»  .  (f-  imrMTMtni*  .  nifi  tintrm.xtnnt  Ii4lfii4titnim 

dimictliAleia,  ibid  m.  j. 
Pere^rinmi  tfimfirtHjit  ,^mi  fi  tr»»Jtnlit  in  MliijmMma 

gtuiiMiememm  Muimt  tbi  ptrmmmgndi  ptitfi  mb  Efi- 

fctpi  tllimi  liti  diffimfMri  fnpir  voio ,  ijm^mvii  »Hi. 

mmm  mmiMuirit,  dmmmidi  »Um  Hi  non  rtli^merit  k»- 

hitutimim.  C  x^.Dx.  §.14.  «.j.  P^^^^ 
PONTIPiX  rtgmimriitr  fil»  difptnfMt  inter  mmgn^te* 

infecnnio  tonfingmimii^iit ^rmdm.  C  15./*.;  n.4  ».19 
p0iitifi.vtx  tM»'^*  pottfl  ni»m  difptnfgft  tmm  inftri». 

ribm>  ctftrghndt  infecinideetttf»B^mtnii»iii^rMd», 

Htid  n.  8  ^.u 
C*i*fx,Q!j  ^HMt  Poniifix difpenfdCflidm  tttmjnfe. 
<rie'tbMi  ,ibid.  m.f 
P0ituftx  (jHM^ionnm  pijpi  im  ijt ,  qm»  imrii  dimini  f»nt, 

di^pinfMrt.C  .:<i.P.io.n.i,  ^.jl 
P4n:iftx-  ^itejl  tx  le^mm»  emmf»  difpenfMreittmntri- 

mofiti  fMii ,  Vi  diJilmMimr,  ibid-  m.  2.  f 
P.Mtifex  di'p<itfinit  i»  mMtrimi»it  rmi»  non  rrriiMt 

direJ.' '  i  '4meatnm,fed  de^rmii  miiertMm  f»tr»- 

mtntt,ibil.n%.  p,ii 
P»0difixnon  peitfl  difptnf»rt  iit  mniriminit  ttnfimt. 

tmatt  tv  pr.i:'f>n  Cfifli  Oimini ,  ibid. 
Pnniiftx  ex  imfl»  cMmf*  non  fiUm  pitt^  difpinftre  i» 

«•It  filtmmi  nnnexi  fderit  irdinib»!  ,ftd  tti»m  i» 

wti  fole>ii>ii»nnt.vi  prtftjfiiti  ,ikid.  n.J.  p.  j4 
P»rttiftx  pneS  tjicere  ,nmtd  qnis  iefiitdt  ejft Xeli^itf»s 


prefefMS,n»n  i»mtn,^mod  fmbfijtmi pnftjfie fimt  tiim 
cdflitdtis.  C.  15.  ?,lo. «  u.  p.T^ 

PentiftM  ti*n  difptnfMi  in  vni  folititnt  cMjiitMtti  Jine 
^er ftintffim»  ca»f«,  ibid.  n.  i-f  p.i6 

Peniifix  nipitifl  dtfpej»re  tn  ifS,^UM  fmmtimrii  dtmini  in 
^  dtpideniit  MiiLmmMH»v»lit»ii,C.  i^.f.io.n.i^  (^.35 
Btti  iMmtt  titterprti»ri,ihid. 

Ptniijex pettjl  difpenj*re  tn  rmdiet  m*trimini)  inmnlidi 
.  dt  iurt  c*a»iiiti,vt  proles  pijfit  Jmtetdtrt  tnimni' 
.  kms ,  per  indt  ,a*  ft  tx  m»irtmoni»  v»l»d»tjftt  /««'' 
.  feept^i.  C.  if  /.  15.  *.  I.  ^.7j 

Pitfiiftx  piiijiint  pifuiwim  ttSfleri  eii»m  qmt»d  pr». 
•  tiris»,  ihtd.  p.  7f> 

P.epiifex  nttt  pm^  Sfptaf»re  in  r^dici  mmariminii, 
qM4Hde  nmllmm  mmtrimoniMm  pr*:tjfii  fmltem  tm  6- 
^tU4,  ibid.  n.i.  ^'74 

Ptniifex ,  fi  difpemfet ,  vt  itCMiMr  im»trinu»imm ,  niud 
.  mtnfmermtinttnm  ,.prilet  Mnttetdinitr  MdmMirim». 
ttimm  in  figer»  fMfeepi»  ni»  rtddnmt  itffttmt^  tUi 
Jitccedendttm  ibid- H.  -•»1 

Ptniifex  ptobMbtliMS  nen  pottR  difpenf»re  ifi  rMdiei 
m»iTimtni^,  tim^fde rn.utiuunimim  nnium  tjl  impi- 
dimemi  dirimmit  de  mrt  dtMini  indifpenfnktii  i 
PtniilUeibid.n6.  plS' 

Pentifex  quMndonMm  iniilliiMtmr  difpenfgrt  i»  r»die* 
mMirin^Hif.C.W  P-\S  ».7-  ^77 

Poniiftx  nom  iuitlli^umr  tli/pe>if»rt  in  rndiee  ,  tjmMndi 
difpenfmt  perverbMcomHttmuti»  utntmn  sempMt  pr*- 
fent.vtIfmtMrum,ikid.n.ii,  p.ji 

Peniifex  Mdmittint  feienter  impeduum  imre  o»t»r»li  ' 
dinino  nin  intelHlimr  dtffstiftre  fine  e»Mf» .  C^.|$. 
/.16.».?.  />.8l 

Piniife»  ,  &  »Iij  fmpremi  piffmnt  fecum  immedidle  di- 
fftufmre  ,fiemti  tmm  »Ij}t  C.  15.  P.17.  ».1.  p.t^ 
Eiiumiu  ifi.qM4iurii  diminifnnt,0tx  prmfmmfim 
V»lutii*ti  Dii  tum  Mlijt  difpemfMni,tbtd  n.^.p.^J^ 

P»»tiftx  pettjl  difpcjMrt  etntrM  *li^m»t  »rdin»it»nti 
ApiP»lis»s  IX  t»t»  e»nf»  ,  &  t]m»adi.Ca^.D.i, 
S.  9.  *«•  ?.  P'^^6 

Pentifix  iuiiretdtniibMi  Itiiiimit  i»mfu  prokMbilims 
pHtH  fe  iPjum  *bf»lMtit  m  tmrMmtmtt  •bltj^»iirit , 
^mtdprefliiti ,  fimt  »nit,  fini  pofl  p*p»tMm .  C.  15. 
D.1.510.  f.ajS 

Ptttiftx  ftottfl  renM»ti»re  Pmpmimm ,  ijMMm  meee^iMMt- 
r»i,  ihid.n.^. 

PAty£L/iTI  RtimUrttre^mUriterpoJmmttnijtdiJ^t». 

/mre  ^mo*d  Ju»s  Jmbduii ,  in  qudfmt  Epifeo^i  ^m»»d 

fu»t.  C.  is.P.  I».»  1.  p.i9 
PrmUti  ri^mlMrtt  difpeufMnt  cmm  fmii  fmbdiiij  in  i]i ,  im 

ijmibmt  Epijetpt  <jut*d fu»i  ditJtajMai  ex  vi  Trideai 

ibidm.i. 

PrMUii  re^mlmret  difftufMnt  eii*M  i»  «0  tis  emifiis  Jtt» 
in  Xeli^iine,fimt  »mie ,  ibid  »■ }.  ^59 
EiiMm  in  Vitit  imrMiii,  ibid.  n-^. 
EtiMmitt  if/,in  ^uibMi  »*»  p»itt  »tUt»s  »d  Pe»» 
tifieem,  ihiij»  6. 
Pr*l»ti  RtiMlmris  ntqntnni  diffenfmreemmfMiifMbditii 
i»ift,itt  qnihms  EptJeepidi^tnfAmt  t\  vt  trdinMuontt 
ihU,».7. 

PrmUti  re^uUres  nuxime  Cener*let  d>{je»fM»t  e»m 
fnit fnbdiiufuptriHiirJiin*,tbtd  a.  8.  p.^f 

Pr*I»ti  Rt^Mi»rtt  nin  pijfnnt  t^jilMtrtfmet  fmhditts. 
4hh*rifiicc»li4,ihid  />.  9.  p,6» 

PfMl»li  \rt^»rti  iM  «I  pri»iltgitr»n  tir»»  »li^m» 
S  s  s  flm» 
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lam9  rtmiJpHi  ibid  ».  4« 
Eftfktftu  *x  d^f$fiu0nt  iurit  mm  fttfi  digkrrt  fift- 
tHKltmmmm^  ini  m^u.C,    O.  i.  $.  it  m  s. 

Efifefui  diff«»fs»U  t  m  mt  mtnfti  d^M  ttm» 
/eersri,  mitRf^H^mfitmti  dniwmdm  Innji 
tis,  ifmibmt l*mdtl ,  fidi/fenfatto  ad  pritrdlKndfn 

,  mm/mfmmtmfitrit  tM  emmf*  mtti^fttnm ,  /ttmi  fi 
..Mr«i/MW«ri«C*tf.  D.i.$.i8.»tf.  ^'9? 

Sfi/itpmt  Kt^mimrii  difptn/mtmi  md  tinmndmm  non  iW> 
t^gtmr  (tiiimmtdi  da/ftafMmi  md  fnmmmtiflm' 

Ef^fiit  in  tU*  kypiJjtfi  pti^  frmtftmm0t , 

tmderi  /tmmdtm  t^d,      -  .  f>. 
Efifttfta  »  pfHimm  ttiUmnumt  rtmtmit ,  ^/in»m 
V  dmia  itndidtrit ,  /*d  ftcuidtm  aen  itmJi  m  fir» 

txitrm  ki/tmrmm fitmim  iliid.  a.  s . 

•  t0tfm  imtrmetmtthUm  t/t  imxikrmmaf 
mtm  ftmtetniii  ihid.  n-6  p.i  95 

Sft/ttfmtitQmi  md  trditntdim  ilm/Umrtm  jJardi» 

wtt^ttH»*  immli^itm  ttmm  tmm  M  d*/pi»/*m. 

itm  ■wi  iMw/yy  »w»JiwVtC*if»  04.§.a. 

v/    4mMiit  ,fmt  Epi/eipm  mdmmi,  fim  PrMtm 
RiffUmitt  tiiffmi  fmrn  ttr/imi  imftdimtnd 
AiA.m,^  fifi 
Ef^fetfut  ftufi  difftiiftrt  fmftr  mmt^^iitik ,  & 
-  iif/imumiffmmfmlmummC.ai. A i.^n. »  > 

»«4 

Bf^etfmi  ftitfi  difptnftft  fmfir  mmm^ikubtiittit 

tm  rmm,  finmtmmtu  Itm  1  ikid.  m,  4. 
gfffeifm  im  dJkit ,  mt  rti  quii  di/mm/tmm  ftu/t 

ii^mfmt ,  «•/  Attlmmt  rm  tm  Imiigirt  di/fti^ 

iMMC.if.D.2.$.t>.ia.f.  ^.341 
Bf^e*f*  *"  fitAi*  tfimttim .  Smi  /ktrii  imrii  ,/mi  fmOi 

fmi/iimimmtmmitd^^d^ii^mtitmAid.mS, 

UMMtf  ttmm  ^it,fi if^mftmiitmmitm, 
•W...7. 

Itei ,  mltifebiimii  frrmfit  fimim^  mt»  fttii 
'  emm  Ui»  i^titfmi/mftt 9tit C*if ,  !>•»•§.  i|.  m»  4« 

Wfifttff  Iffi  irf-/r^'frr'  firmfiiWaittttm 

tth  mnifirmre  fmsremtmtt  Ptmitmui ,  &  Emebtri- 
fkt,  mmm  mmim di^t/mtft»fer  mm 144 
fyi/etfmi  uiim  imi  immi/kmm§tmit  ftttB  i^tm 

fmri  ibid.m.f.  f  .t^$ 

Efifmpmi  l»eif»iift  di/ftmfmtfliftrvn»  emmiUiimi. 
•  gimt .  ifiifi  mm^iiii  iUmmmm^i  ftrmtntmii, 

ft  pe/len  mnimmm  mmiMmirit ,  liett  dt  fmQi  tSm  m»m 

immtmmerii  MniMi»mm.C.  is.D.i.%.m,imm,). 

fm^,  ,  9^ 

tilf^ifm  i»ei  mm  fiill  d^ptmfmt  /iiftrwt»  emm  t» , 

f  M  mttmtfmti  itfidtmur  im  Ui» tmt.C.  1^,0.%.  $.t^ 

■  -         ...  * 
Mfifrtim  m  fmtpnm  m  i^mifliirt ,  ijmmnmmvit  pM» 

rmui  «^i  d»meilimm  ttnbmtrimt ,  ^mod  p»fi  mmttmtHm 

tim /Uii  dtrtiifttrimt  ihiiL».  4,  f *H7 

Efifcofui  irtginii ftimm  im Uitnu liimifimm pm  ir* 

dMtttdit  liid  m.  t.  f.  «4S 

Sftftifm  1  mmftti/l  difmemfmt /jftt  m»  ftOt  in  fmmi. 
rtm  tirii)  ,fi  fiierii  m  iii»  meeiptttmm.jtemt  fi « 
mtfmru  tcetfttwm .  Fid»  xmih  vttim . 


MKEOE  mmimiif»r/»m » mifttfmmm  tfumifitM 

dtfpcnfmti9nemC-\%.  P.tx  m.  17,  f.io* 
EmemtmiauShiMeiiitmm  vitim  di/fmfitiimmtltid, 

».  il  f»  loi 

Err»r  tirtt  etmfnm  impnlfiunm  in  vii»  tfi  fnffeitru 

tmn/m  di/ftnfatiinii tff  %»»md»  C.lf  D,i  la. 

■  |.  itf 
Srrm  mmmmnit  circn  grtdmm  c^mfmmgmimitttit ,  vU 

t/fitiitm  im/ii§r^fim»  vtim  diffm/ttttmt  C,  if. 

EyENirs  nittkttdm  S/fmimkmmtf^fmmti^ 

C.xs-P  \.»,%%,  fJ$ 
SXdMEH  ,mtA  triUmmm»  fmrm  ftmiuttUut» 

MtittmtiftrimfmitlffiiiiftulttgkMtt  C 15. 

f.s5«t9.  ^441 
£«4Wf«jbwii/flMttifkr  fikmmu^  firtg  etm  wu, 

tirt  non  m^ibiiii  tt/litmi  ibid. 
.MumtmkmmttnmigfiimttmmmmmmtriiitMnritMU 
•  iitt»d»AH,M,m,  fi^i 

«4« 

Fidi  wtrht  tmtuftrmt, 
Etmte»  ftitfl  miuti ,  «li  tiimidtetrm  tttfiittrit  de 
mriiatt  prtemmAtd»».%^  f»l\i 
,  Smmtnfmpir  frteitimtttmii^tmHmdiffttifmitmmm 
fr»  fir»  ixtirm  m»  t/l  neetfnn»  iafiimmimm  ftr 
'mtdmmimiiiiiC.ii,P,if.mii.         •  f.itfi 
.  .Summm  ttftr  ttmmt  tfmj^  »fetfi*rit  ftr  ttmmifitt 
a    :  rimm  fmitmimm  « ifMM»  Ptmu^  dtfftmm  fimt 
.>    tm4t,tbid,».^  .,  p.itfJ 

^J^mm»  mm  tft  fmiimdmm  tmftr  mtmliitit,ftmtm 
;  iffim  /kmtttuftrmttdtm  mtrrmutmiit  tttmfifm 
mdmm  ittdtiimii  fM.«»au 
.  SXfBEtMajHrrM  imhmniumm  fmitmiimU 
,   frtimiffmm  fumdtfmmiAm  C.  if .  H»».h». 

Exntrirmtmtmm  li»e,  m»  fifiit  »X  emmtttmiui  iM.  • 
EXPENSty£  frt  iwifitrmtitm  difftntmti»mi  vtr»» 
.   ^ttmtimtitmu  »d  mmtrtmitntmm  dthent  tfie  eim- 
tfummumm  etmimp  C.  if.  D.  a  S-  ^7  "  *•  M74 
^  S^fftmm  diifmtttiimii  fertimtmi  md  nlmm  ffimttm  ,fi 
'uJk  fft  wmuimutii  mtifti^gumm»  m»i»mnii  iiil. 


»7S 
•.4. 


ImuUifft  m^itUtttmmprit  ^itlmitri 
ftt, 

Exfmtm  dif}t»ttiit»ii  futimm  md  iHfwri 
ffmdi  fmi  ctnitnmn^imtud  mmn 

ftutmitilrid.mf. 

Stt»t  ,fi  imftmma  SifmmUtm  dtm  iftirm», 
.3      meemmmtmm  fifltk  fiitek  dtmmiimtiti»  e»». 
trtbtnd»  Hid.  m»  7.  f. 
.  ^Stefittm  fri  dtf^mtmtiim  im  fmSkm  rmtmtmt 
mmnti  ,fi  mtttr  tmfii  rtfilitt  i  fde  dtm 
fittemip»  mlttrimC.n.  D.i.  ^  17. ».  7-  f.^l^ 
Sxfinim  tmm  fmS»  frt  Immtmdi  dtfftmitiitm  itm» 
gri dibimitir  iAl»,qm  iUi»ti  eintrnxummmim 
^^tdimdi  Ki/^yig|p»^«r  ttdm  miim  refili^ 
ifud  mm.f.  <,■  ^.»77 

&fft»l4 im^grt  dihtmtmr  mbil.fni  fmSlt e»»»mii»M 
di  mmtrtmoni»  ,  (j'  tnm  di  txftnfi-  dtsjtntniionitt 
dtm  mltir  friemtt ,  tfi»  rtfilt ttx  muu^m  mt  c»m» 
tmrmdi  mdtmdm,  fi  uutrim,  jj^MUfit.mmm 

.  ntrri  ihid.  i».  P'*77 
'JISfftasm.%wi'i  fmu  fttflmtdf  mb  m,  quicimitm 
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tkJpMhiltm  prskitit  nUtri  itifii  refUitndiAii.tt.6' 

»7« 

Expemfd debtntv  inn^ri  ptr  mMltitinm »  ^mforniettm' 
dv  Ctm/Amdtdu  ftmnMrt/iiter.di  ibid  n.-j.  p.i^i 

Exftuf*  tuttgte  dehentmr  nb  t»  ,  ftj/l  tmptirntAm 
di/ptn/Miitntm  iniudi  rtftlit tbid.  f^l^ 

£xptn/*  tntigTi  dtbtntur  smnrii»  .  ^mi  fidi  dMtm  ctm- 
/dngiumtmmiutlmmtt  t&  ptflem  infftditur  Reltii»- 
nttif  C,i5.  D.».  §.38.  ».3.  f '»79 

Sxptn/t  in  ftr»  imitrn»  ntm  dtbentur  iniigti  ab  lo  ,  tjiu 
iuUIm fdt  dmtm  m»mtrim»»nijviriiiiem  confMn^mtaeam 
Kttlmmtt ,  ^  dttmd»  dmia  fidt  mjirtnmnii  impttrmta 
ftmmimntbms  txptn/tt  dtf^njmti»m»  imptdttur  Rtli- 
^itntm  ibid.it  p»i%0 

Mx^in/* debtntnr  inUgrt  mbt»,^i pir  «lai  f •n/^a^Ni- 
rtnm  vioUmit ,     f/iim  mmtrtmoninm  prtrni/ii  .  fi 

,  ,  jReiigiontmtn^idimimr  impitrmimimmdil^tnfmitemt 
.  ibid.tt»6.  p  180 

Mxftnfi  im  imtptirmtitm»  difjen/ntiinii  iniir  eon/am. 
j^inntii  dtbtntmr  ub  tifdem  rmiitne  pmiii  implieiii 


FACVLTAS  gmmnummdi  «M4  m»m  exitndhmr  md 
imriuatntm  .im^i^mt  efi  utrpimd»  IX  pmrtt  rtci. 
pitniiiC.l^  Z>.).^.1.0.}.  ^.115 
Vdumltmi  ttfumtfi  sd  v»im      md  imrmnunim  fimiu  tx» 
tenditmr  dd  imrmmememm  ,im  ^m»  efi  tmiit  imrpitmd» 
exfmneremipumtitihd.m.^.  p.ii6 
FALS  l  eMprifft»  p»itn  ef/e  mmmfm  ,  ««i  impmlfimm ,  titl 
.    fimmttt  dtiitnimimmu  C.      P.  ai.  11.1.  ^.94 
fdi/iexpri^u  trritmt  diifemfmii emnt  pertimtt 
.   md  emtifmm  Ammim  ,f»«mi  fmmmtU  md  iw^mifimtmu 
ibid  m.  14. 

Wmlfi  txprtft»  itrriut  umm  r^teiptmm ,  fit»mm  cim^ 
ctrmmt  tiud  u.n  p  loS 

Sime  prementmi  »x  dai»  » fim»  «m  iffmmmtim  ibid. 
«•ja  f.ioi» 
F^lfi  txprt/fti  irritmi  emmmm  fmmmd  mmritm  •  «•mctrm 
luii  imnimmpmrttm  ftpmrmbiiemikid^m  jj.  ^.107 
BA.  iiA,me«  plem»,  mc  imt»^»  pnfnu  mmriem  miterimt 
«oniugitad  tfiilum  ,  viMur  pejfit  fecmmd»  nmbtri 

C,  <y.Ai  4   P.  l.H.d.  ^  JII 

WMmm  eum  mdmumicmiii  ttrtit  plemi  frebmt  ibid  m,  7. 

i^jmnMm  fimt  mdmimitwlm  ««ru  prebmmtim  ibid 
m  8.  f  ?I» 

Pty£M/!^  A  pmupir  ^&  m»h,li$  rmtiome  pmmftrimtit 
faciltctm/i^mitm»  dif^m/dn»m»mC.\^.?.i.m.ll.  p.lt 
P^minm  ,  6  fuQu  fuerit  fmmfer  ex  remuiHimtinm»  bmmm- 
rmm  md  tffitimm  fdciltmt  einft^utmdm  di^mfmunmit 
^mlidt  lUmmtbiini  Und.  u.w. 

Nifi  remimuaii»  fmQm  efftt  emm  jtmQ»  nirM^- 

tllnisibid. 

fsmiHm.^amvtritrmi  fmm^  fr»  temfmri  dif^tmfmtm-. 
nii  m/9imte,f»te{i  e»mirskefe,^umntunvw  mnie  f  •#«- 
trmUi  dtmiaerit  f«  fim^uiori  fortmtimm  tbid  m  i}-^  is 
fmrainm ,  qmm  vtri  trui  pmupm  pr»  timpmre  etmmijffi»- 
mitfdQud  ^omiifie»  »rdinMri»  titmim  pmmptrtstu  n»m 
p»ti/t vulide  cenirJiirefi mmitixfidtti»ntm»rdimm- 
rij  deutntrti  md  pif^uierem  firmmmm  ibid.  11.14.^.12 
Sit^memrinmniimritburidittui  lt^mt»mmt« 
«•mtrmQmmtim«tdtf/ptnfmti«ibid^n*\y  f.t| 


Snminm  ,  ^udmvit  nibil  hnbemi ,  fi  b.*b<i  pmrenttidi- 
miitt,4jkos  f  »/fii  eompeUirt  ad  c»n/liimtndmm  fibi 
e»ntrmMmd»ttm.  n»n  poteH  iiiulopunptrtmtii  pittr» 
dtiftnfmttontm  tbid  n.  »4.  f  .15 

SlLlf^S  Ititiimms ,  &  nmtmrmlii  txilmdil  mdtptimmm 
in  fmcccfiont primiU^i^  C.  l^.  D.  l.  §.  z;.  n.l  p.ioj 

Filiuf  mdtptiumi  mon  exinntibut,  nic  Itgiiimii,  mteiili' 
giiimii  natHrmltbiis  /neeedtt  im  primiiepo  ibim,  m.  4. 

FUius  mdoptinui  preftrtmr  mmimrmii  iliejt tm»  im /ue- 

ci/fiontpnmile^ifibidm-^.  p-^°S 
FUimi  mdeptimmt  reffUmriter  m»n  fmcetditin/tudinbid.  ■ 

n.6.  P--i06 
Filmt  ddoptiumi  ninprdfertur  illefflimo,  ifnmnd»  hie  tfi 

itliiimmtmtibid.ti.9.  f-*°7 
Fi/i,  ddoptiui  bdi/eni ptiierm  imrm,4C  bmbtmnt  illegiiimi 

ibid,  m  7. 

fiiimi  muimrulii  Itptimmimt  fer  fubfe^meni  mmtrbit»' 
mimm  fmccedii  in  priuilepo ,  ^mmmvii  non  meetjfent 
exprt/fns  Piineipis  f»mf«9fui.  C.  IJ.  ^6.  m.  J. 

IfoH  tumtn  im  femd»  n.  4.  ^;*^ 

Filimi  ndturdlii  leiitimmtmt  per  fybfeijment  mmtrimm- 
nimm  prdfertmr  tm  prim  tltgi»  eonetff»  prttm»genii»  «<- 
#»ri  le^iiim»  nni»  poft  lfgitimMi»nem  ex  mti»  tnmtri« 
moimfmbfeqMenti  ibid.  m.  P  »10 

Filimi  mmtmrmiii  prim»gimitus  prtfertur  im  primitep» 
mlteri  ligtiimo  orio  ex  tddtm  Mmtn  comflmmttcmm 
«mdtm  Mdtrimonu  ibtd.m.6.  pitt 

FUims  mmtmrmlit  Itiitimmius  po/l  /ub/tqmint  mmtrim». 
miim,»*^u» fnfetfU tfiprolesleitnmd,  mon  frdftr- 
tmr  impriuiltff»  filt»  i^uim»  mmiopift  eimt  ItiHiwtm» 
timmtm  ibid  m.f» 

Ptlimi  ndturdlis  le^iiimMtut  per  refcripium  Prineivit 
uon  prdferiurtn  piiuilegio  cincejjo  primo^eniio  fiii» 
Itgiiimo  ttimm  fubfiqm«mitr  Hdio  ibid.  «.8.  p-^i} 

FUiui  primogenifAS  ndiurdlts  iUt^itimus ,  nuUo  txi' 
Heute  filio  ttgilimo  ,  qmdnimMVtt  cmm  dlijs  tllegiti'  . 
Mi/  fiient  fimml  legiiimdtus pit  refcripium  Prineipit 
prdftrendut  e/l  in  prtmligio  eoncejje  primogtaito  . 

C.  15.  i>  I.§.i7.»4.  P'*^^ 
Fiitmt ,  ijui  in  /u»  leftdmento  preitriuit  M*trim  IK 
fi^pifitiont  ,iju»d  in  illd  prdteriitone  prdiudictum 
ipfi  mon  in-.mlertt .  fi  fecmndo  uon  nubdi  ,mtc prdium 
diciuM  iitftri.fimmbmi/timndtC.i^.  iW.4.0 1.§  lU 

Filid,rjHd  fmuort  Pdtrit  renuniidHerit  bonis  pmttrnis, 
rnditrnii  non  exelndttmr  mb»nii ,  ^nj  propri»imr$ 
mdtm  fptfimn  pripttr  irdn/iium  Pdtris  dd  /teundd 
mttdCi^  AI.A,  p.^l^ 
Imttlliit ,  fime  rinmnfmutrit  mnit  irmmfitmm  Pm» 
iris  dd  Jecmndd  void  ,  fmc  fcji  ibid.  U.^.  f  .41! 
Filim.firinumiidueru  infduitteth  ^'.urii  quibu/euniimt 
iurtbmi  fibi  tjittmodmlibit  compiuatibii  exclmditmr 
d  tmlibmi  bonti  tbid  ».4.  P-4^tt 
Filtm  ,  ^um  per  riHmntidtionem  veelmfd  ifl  )i  bonit  mm^ 
teruis proptir  fr/urtm  moritnttfrdtre  mdmtttituf  tX' 
ciufitfrmtribdi  confdngutniti  C  15  iW  4.  D,a. 
■.J.  ^4«8 
Filim  ,fi  ixcluddtur  4  fidtutotiidm  fueeidii  in  bonit 
pdttrntinou  extdntibui  mdicmhi  tbtd  n^.      p  419 
FISCVS  potiflvintUedrt  dirdtum  tuiir  eoninges  non 
verei ,  Jed  pmtmttm»t ,  ijmmndo  viir^e  fiui  e»mf«tiie 
mtUiimtit  C.15.  Al  j,  P.i)  m.\.  f  .447 
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Fifcus  k*l>t$  mi  vtnairsmdt ,  ^«««immvi/  annrimt- 
HHim  m9H  fmtt »1  tHiJutmMMtmm  ilftd  »■  \.        p  ^-{Ti 

^ifcus  nm  Mc^iT*!  tim  fmi  dtnmimimitr  t0»i— 
^  puiatiMtt  niifcfi  tinltii4tit  Maii  vimdtcdni- 
»fm ,  &  Mtitt  fimitmimm  l mdicis  ilmt.  n.  4.  /w^^ii 

TORM^LA  hitr sfum  firikimd*rmm  ftr  C9»fej4m 
rimm  .vtlmiits  prt  imfidtmtiiit  miMirtmMchuiMmti 
Mtttmdi  Tiutrmtnmm  ddiimc  mtn  ifi  ittnum .  C.  ix, 

PtrmmU  litirMrtm  fmptr  idtii  imptdiintmtt,fim*ttim»' 

nntm  iMM  f<*rrti  ctittrMCimti  ilftd.  n  7.  f 
PtrmmlM  Uiirmrmm  fcTiytmdAtmm  ftt  M^nittunx  ct- 

pmUiiciiMim  trdimt  MdctittrMbimdiiilhd  «  i  p-^oi 
ftrmmU  liiirMtmm  fmptr  ttdim  intrdinimdisme^i^ 

trMiimmAtd>ii.^. 
twt^U  UttrMfmmprt  im^tdimtmil  Vtrtiim*,V*l  Mittrt 

WtMtkimtintfikidn  10. 
FtTmmiMliitrMtmm  itflitmtiHMlimm  imm prt pMupirutt, 
^    qmmm  fttffMdiiimi  C.  ij.  U. m.i,        f .)o; 


GRAOVS  ctnfMmffuniiMiii ,  mf^niimtis ,  ^  puWi- 
cMbtmtflMtis jmmJin^iiUiim  txptaimdi  t»  tmpt- 
timiHfmms  UtfptmjMtttmmm.  C  ly  /*  »}  •  i.      ^  iig 
^rmdmi  mmiiifiiCMimi  pribMbilimi  ifi  txptnimdmi  ikid, 
n  i  p.  1 18 

CrMdmt  dmfiix  emmtmdtm^  f fmirii  <ii«f««- 
.  iii,\iittnMtft  ixfrimindiii  ,utfjmfitii  ,fttxfr%mM- 
imrpitximitr  ,Ji  fii  ctuimnilm  ix  dimtrjt  lumi»  dtid. 

Crmdms  rtwmtfr  Jmfcii ,  Ji txfrimstmr ,  ^mMii  ifi  tx 
tttUim  tnmlt  tlrid  n  4, 

Riqmirmmmr  immtm^  licitnm  tjft  iiitrm  ditld' 
rmitriM  Jmptr  priximitn  ilnd.  ».5.  p.\i9 
^rndms  prtximitr  nen  tft  txnttt^UMit  ixprimtndmi, 
,  fMMVii  jMminM  munms  difiMrtt  miliftii  ibid.m.  6. 

pMg  !}• 

CrmUmt  prtximitr,  ntc  tiimm  ifl  txprimtndmt,  tpumvis 
mltiT  dtpMiu  mfiiptit  vnut immtmmirMdmibuL  it,^. 
CiMdmi  qmtint  fii,  ift  JtUmmidt  ixfrimindmi  im  impt' 
itMiitmt  misftmjMutnit,  nic  ri^miriimr  txprtjjii  ItntM 
'  imjtmitmiim  M^rinii  dt  imri  mMimrm  mtm  tjfi  prtimki» 
uum  mMirimtmimm  im  lintm  rtUm,  i^f     1«  imfinitmm 
'  l  C  is.  f      n.  »4.  p  U4 

Crmitmi  priimiu  ,     ficmmdmt  im  iwipttrtuitmt  difftmfm' 
litnu  ^mtmd  mJJiniiMitm  tfi  txpnmtndmt ,  m»  jmtrit, 
C  jii  tx  cifmiM  iieitm ,  vti  Uiicum  im  ^mMtmn^mt 
•*  *  /ii«*C  is- »J  «,15.  *  -f>U$ 

WrMUn  pripin^tri  txprijft.ctmfiitrit  rmmtitr,ttmtt 
,   dii^njMtit  ikid.  n.i6  p.li6 
ffrmdm  riimtiitri  txprtjjt,  emm fit  prtpinijmitr,mtm  ttmtt 
iliid  m.ij. 

^TMUmi  prtximitr  tx  flilt  cmrim  tfi  txprimumdms  i» 
imptirmiiini  dis^nfmtitmmm  .  C.  15.  D.  j.  y  10.  m.i, 

P*l  i°6 
C'mUms  dmfitx ,  vti  trtfttj»^iiwri$      tfmtwttdt  imitt' 

tHtiidmiilnd.u.i.  ^'^f'*'  '  f'i°^ 

fkAllA  ctuetfm  Mtftimti  mM^i/tftfeuwtmit etnci' 

dtntii  qmnmvii  iiiitMjmptr  tiim  wtnfmtnmi  txfidnm 

C  .j  /,»7  ».11.  -  •■  u  f.ltf?  . 

CrMiim  ctwctjlm  iilatimt  mdetmmffmrimm  mdhmt  iimit 

wmnmi  eiw$idimi4j*ramiii  ttwdu^wwikwi  liiid,  m.u. 

/«x-     .  .       ■         \-\  »*« 


Crmttm  nm  debti  rutrtjmtri  im  tdimm  m^rmiiMti.  C.  15 . 

H 

Hiy£REiHT/lS  mmriii  mtmexiwmiifut  filifi,vtl 
rer.mntiMnnlrmi  dtfirtmr  M^nMtit  Jueetdcri 
itMnlrms  ueJmceiJ)i>rittdiiit.C.x^  M-\  L>. 1.^.6. 

H*rid»Mt  mMriii  txiMnuifmt  filijt ,  &  rtmniimniAmt , 
P  txitmt  mfetmdintei  mri  metrttttuit  m ■  eiaipiitt 
A4»iri  ,fcd  Hjcindtniikiud^timr  rlhd.  »  4. 

HMridiiMsmMriii  txiMmiitmt  mfctndtniAui ,  &  rtmmW' 
mmmtdimi  mtm  meerifctt  vxtri ,  Jtd  dtltiimr  mffimiit 
ilftd  «.5. 

Hmtdiims  mmtiii  dttntwMmiri  inrt  mierttitnit,  mte 
tMiMniibms  filijj  ,  mte  m/eimiicwtilnit ,  W  mimmtit 

lind.  ti.  6. 

HOMAGIfM,  ^mdfitC  i^  M^  D.i  $.a  w.i.f.^79 

Htmmiit  ntn  firmmmimr  dtmmtttmit  intir  ctmtmfiifitmit 
firmMttimr  tmrmwiimit  ilitd'  «1.3  f  4^^ 

HOMICIDIA  pimrm  mtw  iwttwfwws  flwnt  itr^m' 
riimtisC.is.  P.»i.».<.^a*  *•  yjij 

Htmieidinm  quodcmnque  ,fiimdwet*tt  iirt^mriiMtim 
dilltmiimm  ,  md  tkiinindmm  difptnjMciar.em  nia  txt' 
Hnii ,  ifmtd  firmmi  cmmmiift  txptocrttnr  ,  Jtd  ptffit 
Jtpmrmtim  exDtmi  ibid.m.T.  /'■"■f 

HONESTaS  pmklicm  prtbMlniiut  im  impttrmtitwt 
diipin/Mtitmts  txprtmt  dtbtt,  «n  prtmtnimt  tx  mw» 
trtMonie  TMit  C.      P.  Ij.  n.l^  f 

HentjiMi  pubiicm  tx  mmtrimtmit  rwitwetliiwr  Jmerw 

mtntt  lllldm  ^  -.WUMI.  .      -  » 

Henifint  pmhliem  iw  \impetrmiitnt  dif^nfeiitmit  tx- 
pritumdm  tfi ,  mm  fwtrit  mkt  t*  wtmtriwmait  rmtt . 
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i^iet  fintditiet  ,eti4m  fi  fmerint  Approhtt*  kRemtMne 
P «Httfiee  funt  mb  Eptfcepo  dti^tnftihiiet ,  mfi  Mddi- 
tmm  fmerttrebnr  ^pcjioltcdmmcieriiatis  thid.n.  44. 

-  58 
JLtlit  fimedmlet  fmnt  imdi^tHfshHes  mh  Epifeep»  ,  fi 

trgnfierintta  etntrA^lHin  iu  fducrem  ttrtij  thid. 
Letc  genirdiis eorrecloriitt/l  flride interprttAndm  C.15. 

^  §  '7-  F'^9^ 
iJTEX^y£  difptnfstienmm  fdcrn  PdniieniiMri*  non 

dtrigimm ,  mfi  md  Mmfffirmm  im  Tkeottgim,  &  D: 
,  HnemCMnwmm  ix  npprohmtit  mhmrdinmritC.  15. 

Limm  fmerm  PmiuttHtimrim  poffmnt  tx  priwileiio  dpt- 
fit&ext^mReimlmiihmi  mpprmhmiit  mb  ordiiim- 
rii  md  con ftfftomtt  ihiil.    4.  f .  l  jy 

Liitrm  hmimfmodi  mtm  fojjmmt  liciti  mh  mim,tiui  mmm  fit 
Mmgifttr  Mi  Thftt^im  ,  v*t  OoBor  CMnonmm ,  W 
Xtjfmimiit  fiimmin  MperiMntttr  ,  nin  frm/fMnimr  fmo 
tgt^,ftd  pofmmt  kDm9m  im  TTbetiiftm  ,  vtlCt^. 
tmmmmil^expediri  ihidn^ 

LittrM  /MerM  PMnitiHitmriMpoffitm  txftdiri  m  Mmgt/lrm 
inTktoloffm,&  OtSltri  CMmtmmm,  ftmtmiwt  tmrtmnt 
Do&riHM  dihitm  tmii grMdmi  thtd.  «jL  p  i?5 

LittTM  feerM  PMHittmtiMrtM  non  fejjmmt  txpttbri  mbte, 
fw  vtri  Mtn  t»  Mmfifitr  TbnltftM  ,  net  DtUtr  Cm. 
mmmm  ,  qmtntttit  rtpmittme  ctmmmntitr  tmlit ,  ibid, 
imm.  2^ 

LiterM  fterM  PdniitntiMriM  txifftni  in  commtffmrit  mp. 
prtbdiiontm  tth  ordinMrii ,  nee  fmfficii  ttflimtnimm 
mecMdcmiM  ihtd.  «.10.  p-  H7 

LiierMfMtrM  PMmittntiMriM.  f^tdtvtrh.  Conft^mrim , 
LittrM  fMer^  PMiitinnMrn,  pifl  exhihiiionem  fmmt  per 
—  MOMmifjnriHm  iMcirnndM  C.  i^.  P.  15-  *  iL^  p.l^^ 
Ui  >    Ftmtt  diimeirmttonit  efi  ,  nt  lUiiQM  dtttgmmtmr 
-   ■  ihd 

LitiTMpofl  difpenfmtitntm  mtn  fmnt  reflitmendt  Imtmri 

■     *h'd.  n  6\.    ^    •  - 

.  LiterM ,  fi  reJHtmmntmr  ntn  irrhmtmr  difptmfmtit  thid, 
*•<?>. 

'dUttTM  eonmifftOHampro  difptmfmtitnihmt  infort  ixitr» 
mt ,  Vidt  verb.  ifficimlit.  Dijptn/miit , 

LittrM  DMimriM pro (nmt  pro  viro^me  fori  C.i^.  D,y^.S. 
1.4..  p.%99 

LittTM  DMiMrtMpro  difpim/Mtiontbms ,  /1  non  fmirini prm. 
ftntMiM  orSmmrit , mttprtfkmt  prt  ftrt  tmitri^  Hmd. 

-  N te  fi0eit ,  fi  frMftettentltr  ptfl  inimm  mtmiH- 
mimmmthid  a,d^  —         <>. jOO 

liiHrm  DMtmriM  ,fip^iniimm  wtmtrimtmimm  prm/tntin. 
twrtrdinMrii  ,non  tmpedimnttjmimimmi pofitm  pojfit 

iiermmvmitdiintri  thid.9^S'  F-'i°'^ 
'  Limrm fmtrm  Fmmitentimrim,im  ^ibmt  CMfthmi  exptdutm. 

imrC  M  D^  S  7  *  '.  pjoi 
*•  LitiTM  fMcrM  Pmmiitntimrid  IMI  dtuttm ,  nifiprt  CMfihmt 
.■  mfnttitihiddii.u 


LUtrmproiimpeirmndij  di/fenfMtionihmt  pio  foriinnr* 
ridi  ftrmmiM  liiermrmm . 


mt, 


MAGISTER  in  Tbttltiim  md  txt^ntmdmt  iite- 
rmi  fmcrM  P MmittntiMrim  \pri  ftrt  mermt  efi  Do- 
tiorMtmi  in  iMlifeientiA C.  m .  P. av-  a> P'^H 
MMfflier  md  inc  mmnmt  ntm  eft  iictmtimtits  imTheiiiltm, 
imrtCmntmteo  ihid.m.^  p.i^S 
Mmgifitr  tn  Tiieilo^tM  poieR  txpediriiiierMt  fmerm  pm» 
nitentimriM ,  ^motv*/  CMTtMt  tlttirinm  dthitm  laii 
fTMdmiihid.  uJiM.  pkiyi 
MMiifttr  inThtoioeiM mon  vere  tmlit ,  fed ejmi cimmu- 
niitrrtpmietmr pro  iMit,  mom poi^  ext^mt  iiitrMJ  pMr 
miitntimriMihik  a^l.  p.ij; 
MM^tftir  in  TbfoiogiM  ,  ^mi  vire  fiiirit  imfijtnitmt  imH 
gTMdm  .fidocemite  liio  prtmMimi  vmHiU  txpeditbn' 
tmfmtdt  littrmt  dtid.  t  i,  p 
MmgiPer  in  TheologiM  dihtt  ejft  mpprobmimr  mb  trdinm. 
rto ,  ntc  fmfficti  pmbiicmm  AcMdimim  itihmonimttu 

ihid.tLf  fdn. 

MMgiHef  in  Theolo^im.  Vide  virh.  CtnftfMrims. 

AtAG!^  /tTES  ,  <fmi poffmni  difpenfmrt  iH  (tcmndect»- 
fMngminiiMiii grMdmfmni  Domini  tttmlMti,  qmilimktHt 
imr M  men  &  mixn  i mpertf  C  t5_  P. \.  a  4,<^  J. p.  19 

MAIOR  P  y£>ilTENTI  ARIVS  ,  nec  pir  vimvu 
ctmpofittonttpMtefiMiiijmd  Mcctpere.nee  ipenteohim* 
tmm pridt/pt^mitinihtu  in  firtiHtirntC.  15.  P.i^- 

Mmior  pMmiiiniimrimt  ptfl  exfediiMm  difptnfmtttmdlB 

miH  dtiinefmtrtt ,  (i  mliqaid  pojiek  reeiptret  tiimln 
frMtiimdiHit  ibid. 

MMiorp*niteniiM.  tut  nea  poifj}  mccipere ,  nec  efcmita» 
IM,  nec  foemleniM  thid.  n  66. 

AlMior  ptniitniiiirimt  non  piftH  Mliijiud  Mccipere prt 
dif^njMiione  ut  foro  tHierno  ,fi  impeirMiM  dtfpenfm- 
titmt  im  DaiMriM  pro  vtro^mt  foro  retieita  fmerit 
tjmMliiMt  dijfen/Mktlii  per/merMia  pMniitnii^riMm, 
in  tfmM  pefiei /i.»i pir  diJpeHjMtitthtd  n,  6j.    p,  1^2 

JHAR/T~f'^S  pMnper  (Hper/lei  vxiri dimiiihMbetims in 
^mMriM  vonoruinpMrte  vxortiC.  M  ^D.  i.^.  L 
tLi.  p.l1% 

MMriimt  inopi  fHftrilet  Vxori  non  folnm  fnetedii  tm 
quariM  dttit  pMfie  .  ftd  eiiMm  mitermm  honottvm^ 
Vxorit  prtdefmnHoihid.H.i^.  .  •  .■ 

Mmriimt  irttnfiint  md  JoemndMt  ttmpttm  mnmmtrnfir- 
mMriJilijt  priorij  mMirtmont^ porntaem  lilMm  ,tfmMm 
me^iufimu  txiwnii  mtitrimt  tvnim^t  ix  it,  ijuidfHiA 
ixclmfM  fit  ptrftMimimm  MjmcetjfitntpMiemmmC.  15. 
£>.  »^14  — 

MMritmt  niHpitejt  frmilui  doii'  fibi  premrjji  irremiem» 
hiiiter  dinxrt  vxon  C,k\  M.^  P.^  n  P-yjX 

MMriimt  piieft  fMcifei  m¥  tHitto  elnftiimtionii  dotit ,  & 
tmmirimtnif  tomtrMiuMdi ,  vi  ntn  ixigMi  doiem  ,  diltm 
vimit  vxor  ihid.  n,  ^  p 
l m  ^mo  CM/m  frmSimi  wom  ciimnt  mtrtio  ibid .  h.  $, 

Mmritmt .  fi ttmtefrru  dicenntmm  md  fotuntnem  dttit 

■  tMlMHtt  pmtio  ,  tfuid  mMrtiMS piMmoninit  vxort  fine 
fiiift  imcreemr  dotom  mtm  piieil  dotem  t»*ftrM  MHie 
iMpfmmtUcemmif  ,fivxmr  mmte  iHmd  mirimimrC  i^. 
M.^.P.6^a^  f  4;; 

Mmrumt  mmtt  miimd  deenmtm  ntm  ptjit  mti^4  i^. 
trmm  dttit  ihid.  n. 

Mm- 


* 
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Aimriius  ftrtx  ,  &  i»rupilis  poitjl  Vdhdt,  dr  trrtuoc*- 

bititir  $tmftumtrtt$tam  €9aji*»tt  viatritMOiHt  dttcM 

VJtni  B^biii ,  &  immtni  C.  15.  P.  8>  «. p  4  ;S 
JliMritmt  ,/i  eenftfit  fkirit  tx  tnitruullt  dt:cm  rtct- 
pijfdt  qmsndi  ">  nUbrmtit0t  ctntrdtlmi  $/tMirimo»i.t- 
i*sd$t  detirrainmt*t$nfliimt*tfl  ,ftm  frtmiffmfr*- 
fmmitmr  ver:  retrtpiJftC.  15.  M-  ^  P  9.  «.8-  ^.44» 
Mmtitui  f*Bs  ctmftjitntex  inttra  \:!$  ,  ^msmvn  n$m 
ftfjit  exctpere  tr*»tftrend$  enm  /1  vbmttomt  in  vxO' 

rem,  pttefl  t*men  txtifere  txhihtndt  Je  Mdprebnno- 

memihd.n.io.  ^-^-f) 
Aisritut  p$tefi  repudiart  bsrediiniem  ,  vel  ie^ntmut  nd 

effiQntn,  vt  inulter  fiAfltimim,  vel  mk  iaieflnt  $  Jncct. 

dmtC.t^.M.^.F,tl.m.^  ^.445 
Afnritmt  regntmi  rtftttmete  btreditniem  v**ri  pettfi 

rtftitmtrt  Jint  dedmHtont  TrtbtHiMiieA  ikid.  n.  4. 
Mnriims  ro^nut  vtlenttm  fibt  dinart ,  'Ji  dontt  proprim 

vxtri,m$m  iaitlltgttmr  douMrt  rtmoenbiltter ,  fi  tlltt 

nblniio  imporiei  folum  donmtonem faeitndnm,  rtcmt 
fiimptrttttm»  fadnmC  ij.  M.yD.i.^  $'».5.^  4^4 
M*'**t'  tfi^*g*t  cenim^i ,  ^mn  primt  ei  dnnnmermt  Jui 

lifuJo  It^dtt ,  inttiliptur  reiuenre  prmem  donntte. 

HfHvC*  15.     ^  O.  2.  §.  i.n.  a.  P  479 

M^^lMONiyM  rntmm  n$n  eU  indijfotmbile  im 

nrdine ad  tjHdmcHn^ue poieniinmC.i^.F  to^.^  p.^ 
M^i^ineitmm  flndt  indijjotmhile  tfl  inntmm  tenfum^ 

vtntumilnd.nm  J^.  p 
M*trimoniutm  corporAle  eonfmmmnimm  inomntlfmi  nen 

dijmipArmtmr  Jptritmmli  fer  proJtfJt$m*m  C.  15.  P.  jo. 

if.  10.  p.  35 

M*trim$nium  rntmm  nou  ejl  difpenfuhilt  nk  Epifeopo 

C.iy  P. II.  m  i.  p.^<) 
Mnirimnimmnon  iumsiidntmrex  to  ,  tfmnd  e$nirnlnt' 

tmr  c$rnm  Fnrocho  t$ei  ,  i  ifUM  mmlitr  tmdtm  dit 

tontrnUut  efl  reeejfmr»  C.i^  D.i.^.tS.  m  1  f  150 
Mturtmoniitmitlud  fie  e$mtrmtlmm,fl  fntrii  inmmtidmm, 

ff"  pi  iitrnndutn  e*dem  die  ,  tjmn  e$ntrnlieni  rietffti 

eA  illo  toco  poitfl  reiterari  eernm  faroeho  ttujdem 

l$ci,k  amo  rtttJfitC  \s.D.%.%.\6  ^.150 
j^ONITji ,  &  conjilta  e^usmtm  fit  pmfinndm  por 

feuun'JfnTtum  orntort  fititntt  dtfptnjnitoritm  «  fnern 

pnmtitnitnrim  C.  ly  P.  1;.  n.i6.  f  «H? 

Meniin bumfmodi,  f  emmi itnmmr ,uon  irrimnt  dijpen. 

fntiomtmtbid  ».!']. 
MORS  eimitff^uemedi  c$nti»gm$  C.  15.  M.^.  P.xS- 

•.I.  f458 
M^rt  tktUit  fiuim^t  tijpfttukm ,  &  tili*  Aid.  0  % 

P*g-  45« 
Mtrt  eiieUit  eemiinp*  ptr  ftrmiemtm  fmptrmtaitmitm 

ikid.  M.). 

M^rt  (if^  e9ltti»ffiprtpr*fe£i9iumiuRtlili»uikii. 

N 

NOTORtVM  ^mdoeUetitwC.i$.P.i^.m.^ 
P*i'  ij« 
IJoiorimm  triplex  ,  mfimd  ntierietdte  imrii ,  lUimd 

ritimiefnUt ,  ntimi  eenfefft$m$  rei  im  tmdicn  ihieU 
Veitnmm  fujicttntir  dieitmr  sd  efeHmm ,  vt  mtmm$tu 
fmptrUto  dtfpti:fmri,fiplunbmi  tnnotmtTii,(^  dnndi 
$x  dtSo  ipfermm  inm$imfrit  wnu$ri  pmrti  micimim 
ibtd  »  50.  p.i<^i 
.  W$frimm  dteitttr ,  jmdmdi  etnfltu  ifeutrt  ptirii  «iri* 
mitiM, 


Niierimm  e/i ,  ifunndi  dtduQum  iQ  md  joiHmcintem- 
iiejum  liiii  n  51.  p,lSi 

■  '  <  Qmatdinnm  ret  diemtmr  dtibtSlm  mdfermmcon. 
lentiofum  ilitd.  n.  M.  ^  '^*.- 

NOVmi  quoud  voin  tmifi  mmti  ingrejjum  in  Kili- . 
giintm ,  (T  im  nnni  pr$bnenu  tiinmtmMi  difpmfnri 
iifutt  prtlmiti  nntt  frifejftomtm  ,  Jtdfolnm  totn  iilt 
piffmmi  fufptndi  vfijme  iuL  Uimm  Ciy  t  it.  n.  »1. 
#■»1.  p.6% 

Ntuitij  nnte profej/iodtm  neifmtmnt  iiinm  diffenfmimk 
eifdem Jupir  miift  nitti  cintrsdit  pmtA  iitjnmin  tmrti, 
lni*mim  &e.  'tind.n.  ij«  •  >  \ .  a..-.-:»  .r':  p-6% 

Nimiiij  pojfunt  4  prnlniit  Reffil^irikmt nbjilni  4  e*ftitm9 
rtjtrunttt,  &  ctm/mnt,  Wj^fif M fi  bmittnt  fer 
dmmnSujibid.H.i^:.  t^  . 

Nemitint  difftnfnimt ,  «f  Mtu  oMvnai  pr$l>Mii$mit ,  tttt 
nnit  deciutnm  ftxtmm  mnnuin  tinitini  pt  ojejjiontma 
p$ttS  tniTd  bimiflre  nd  lUmd  lempHt  prejejfiinit 
iimitttHd*  imxtm  d:Jptnfmit»»*i»  rtnmniinri  bonttjmii 
C.M.O.i  S.io.B  j.  pJ97 
Neetmne  fierii  ixtinfii  dtjptnfaiieniiibid.m^ 
png.  19% 

NVNTiyS  eirtmt  de  iure  rtifuiritur  nd  probnndjtm 
mttrtnm  mlunui  eiMupt  nd  ifftHmm ,  vi  mlttr  p$§ii 
fiemmdt  mmbtrt  C.15.  M.^.  P.^.  «.9-  P  i^* 

Nmmiimi  etnmt  imiptrimt  dettrmiuAum  (trftmmm  iheU 
mm  le. 

NFPTItJt  fiemmddftttmm^mtimri/ieitm  fmmtC.  t% 

M.^.V  i  m.t.  p  y^ 

Nuptit  fieuud*  etntrM  mtm  ptflunt ,  niji  titflmmtt  dm 

UHrti  ulteriut  etmiuffi  C.  15.  M.^.  ?.t.  n.  i.  f .310 
Nupiiu  ftetutdA  ^mtud  eertitmduum  monii  tlienmt 

ttmittgii .  rUi  ^b.  Jkftmiui ,  F4»4 .  N mmtimi , 

M$ri,TtJlu  ,f^xir. 
Ntptitfkemndt,  eur  lutirdieumiur  bttulm  C.ij.^.4. 

£>.i.S.i.«i.  f-»7» 
NmpMfeemnd*  pejjnnt  bem$iiei  ,  fi  eiemitr  cimmx  im 

primit  fuerii  heutdiUut  ibid.  u.j- 
Nupti*  feemndn poffmti  btmediei .  qmtndi  prim*  iniui 

fitermni  bemediU*  rtJptSU  itrmudem  eintrtbemimm 

C.i^.M.^D.\Sin.i.  fr?« 
Nupti*  fiemnd*  tti*m  ptjfmm  btmtiiei ,  ^mtudi  fui  tt- 

m*lid*  1»  piimU  eintrnxu  ,  ^  fiuni  bentdiQut ,  fi 

piflt*  e$mir*b*i  cmm  vtrgtnemtd.  «.J.  p  n» 

Hmptiu  f$emnd*p$ffmmt  binedtet ,  ifmsndi  imuMiids 

einirtxit  emm  nti*  nudi  ettartku  eum  aJtiruiums- 

lieU  eimiu^*!*  ibid.  »wf . 
Nuptui f*cmnd*  ntm  fmni  bitidietmdm,fmm*di  utnM^ 

Itdi  einimi*tmt  etmtreku  eum  uUa  vuUdi  etmm» 

l*ut , &benid^im  HML  K  %• 


OBREPTITIO ,  ^  fmbrepm»  qtmod*  Hffermmt 
imnferiptii  C.if.  P  ii.»  ».  P-9S 
Obrepdt.  Kidt  ^urk.Dtfpenrntio,Smbrtpiie,XtJeripimm, 

T*eitmrnii*i  vtri,  Fnlfi  expreffio. 
OFFICIAUS  Epifeipi  ,cmtdtri^uHturtiter*di^m.. 
fntienmm  prt  ftritxttriueflyienriiuieuertlii  etr^- 
dtm  EpiJceptC.  15.^.1^.0.1.  /*.15$ 
OfficuUii ,  fi  *nie  expedidtntm  literamm  fnerit 
mttiut  *d  Eptfetptimmtunptitfl  liUt  ixptdirtiyidM 

*  ^*'  ^  ,.  /-^^^ 

intiUiit  nifi  eimmiftt  iffiptfjmnt"*  ''"'^^  * 
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itde  v*e4n$e  ,Jime  im  iiitr$i  dtUam  fiutii  Fie^t , 
feu  Ofici»ii  idiii  Dimetfit ,  Jmt  OjfituU*  Kfijttpi 
illiMt  Oietetjii  iltid.  m.  6.  f.  159 

Offieuilti  VrtiMftumlttlHntmm  fmmm  ttmtmmm ,  9" 
mtijdiditnempriHMiimi  ^utdd  Epifetpti  /mmtemftt* 
eei  extijmeiidi  hiit»fModi  ttmmiffitmtt  iktd.  11.7. 

OJfitimlit ,  (i  fmern  dmpltx  lamt  prmeipmtit  tVitt^pt* 
ttfi  txt^mi  ,Ji  tttrt  vomifmtrit  ftimtipstttr,  ipft  Jtimt 
thidm.i'  P'i)9 

Cfficimiit  vmimt  Dimetft ,  emi  diriQm  fkm  littr»  piitft 
i4ijdim  txt^mi  .^mmtmmwtetmtrmktrtvtltmtijimi 
dimtr/d  Oimctfii  tbtd.  mjf,  p  i6o 

OffieidUit  «liiiimt  Oimeedi  mtm  immimtum ,  emimt  mlttr 

.  ^  etntrmktmibmt  tfl  Jmkdnmi  ,mtm  piiefl  litertt 
ttmmtjfttmit  tKt^mi  iktd.  m.io»  p.i69 

CjpeitJis  ,ftiiKmetmmmt0itmt  dtf^imfmmii  tmmimiri' 
munie  iiimmlidt,Jiimifii  dettmere  priiemfmferpiMm 

,  itiiimmm, ptetft  tJt  tmmmmilt  dtammrt»  Cji^  D,^ 
S.3  ^.194 

Offittdiit  emptn  ttmfm  ,fi  ntm  ptrfttwrit,  mtm  ptitft ptr 
it^itimtmiitnim  prtta  mkmlit  pirfit* ,  ti^ipftrnmt. 
mttimr tffitit  tkid  n.  ^  p.i^^ 
Hie  mtm  vmitt  m  ftrt  itnntm  fmtmd  ttmmtjft- 
rimmibid.  ».5 

Offeimlii  apmptitii  lUeirmeri  fmptt  Itptimmtitmt  prtl  i/, 
mji  imtirpijiim  dilftmfmtitmt  fmpir-mmirimtmitC.i%, 
D.i^^.ni  p.%96 

Offdtiit ,  fi ordint  inmirftprimi  dttrtmrii  fmptr  ii^ 
timmiiini  prtlii  ,ptftemdiifiit{tm*rii  fmpir  impidi- 

'.  meni;  dti^Bjmiit  itmtt^  prtiti  etmftimir  itiittmmtm 
C  i5.4>  j.^.4.».4.  pi96 

OADil^ES  Jmeri  ptfmmt  tm  di^mfmtitmt  GtntrmlimM 
m  rtfftimrtbms  Jmlcipi  ixtrm  tittptrm  it  imt  iimtmim 
trtiiHt  diiltmi  Otmmtfti^viiF^imit  C>IJ«  f.M.lf. 
ptl  .  .      ■   .  -.  ^  41 


t  \ 


PACTWl,  VI  mxritmt  imcritmr  dtttm,  Jfmxtr prm- 
miridimr  fimifiiifi,itmtt,&  tki^ti.  C.l^.M^. 
f  o.  f .4J4 

^mSlmm  tiimd  ntm  imptrime  dtmmtitatm  tmmimm  £rm- 
tmitam  lyid  m.t.  f'4H 
imitiltgi ,  fiMt  dti  fmtrit  trmditd ,  fimt  MMaMb 
primiJJ*ibid.n.). 
^mUmm  iniimm  mmtt  etnirmQmm  mmtrrmttmimm ,  fmd 
jrmUiti  dtttt  irmm/immt  im  mmgtmm  mm  dtiu ,  #  m> 
riim>  ditt  vxtrtm,  itmn  C.  15.  M.\yD,i.  %.  ji.  a.  3. 

Sid  tmme  dtt  mi(mk^trti  im  rmiitmt  ditit.  ih.m.^ 
^mOmm  tlimd  uttimm  fil  etntrmiimm  mmirimtnimnt^ 

mtn  ttmtt  ifrtmtemlniutr  ilitd.  «.5*  /-477 
fmOmtm ,  vifteir  ,  Jim  mtmliir  prituiiemi  dtitm  tintm- 

tmr  miitmi*im  frefimrt  Vxtri,  d*mtt  det  mh  ipfii  trm- 
:  dmtmr, iteitmm  ift,  9"  ftkfifiii.  C.  ij.  M.  J. D,  1.  $.ij. 

»•>  /'•477 
fjiROCHFS  itei,  injmt  fimimm  tmdtm  tUtetmtrm- 

Umt  tft  rtetffitrm  ,Vtitdi  mjfidtt  ipfimt  mmtrtmtintt. 
C.15.O.V  ^  l5  ^.150 
fmtkmt  Itei,  etrmm  fM  ftmimmttmirmirii ,  fid  immm» 
tidt .  ptiiit  imdem  du  rieejfit ,  fi  ittrmm  imdim 
du  mmtriimtitimm  fit  ittrmmdmm  ttttrm  fmrtehimm , 
ptiift  vdlidi  mjfiftttt  ihid. «.  3* 


i^mrtehmi  .^ni  ihvitimm  tftmlium  imcmptK  tfl  hentfi. 
tij  fmrtchi*lii,fiMimt  hjtkiet  ttmduitmei  riqnifttmi 
ptiift  vmlide  ixpedire  iiiermi  ftert  ptniitmtimrim  • 
C.  is.  D.  f  »9« 

I       £/14«  fi  fmtrii  imii  vitit  mftSmi ,  vet  mHtieeden. 

*  ^     itr  md  iliUitttm,  viifmhje^nenitr  Atd.n.^, 

PH 

Pmrtebui  .vtl  cinfe^mrimt  e^menmm  dtbtnnt  inmtftiimrt 
eircM  ttnpedimtnium  Ntuiri,  vtititert,  vel  vnnjmt 
mmehtnmnit.C.  15.  0.j.§  7.  ».4.  f.joi 

PARTlCVLAt  doncc,  refirin^a  diffifititnim  emmt 
perjeutrmntim  vfqmt  md  itmput  ,  etu  efl  mdit&s  C.iy. 
yli.4. /».9.  ».  13.  p.iif 

PmrfiemiM  Aonec  dqmimtiii  ;>4ruV«/<  quandiu ,  quo- 
ufquc,vfqucquo»i»i<<-»  14.  /'•J^* 

/'4r»»<r«/4dummodo  iinponti  firfimtrmniii ,& pir- 
ptiuitmitm  ihid  n.  1$.  M^* 

Pmriiemim  doncc  f*cit  le^tiiim  mnnmmm  ihid.  nu.  16. 

PATER  nittut  *b  mmi  ttftitutri  hirtdiimitmfiiiji  ,fi 
trmnfiMt  md  fteundmvtim  ,ientimr  fmitjdmri .  C.  ij. 
M.^.  P.6.  n.iO.  p-iii 

PAyPERTAS  ,  &nibilii*t  ptrfint  iufMmi^sfitfi 
tjft  fnficunt  c*mf*  dij^nfttitnit  in  imptdiriuntit 
mmirtmontj  C.  IJ./'.?.  »  »1  .  " 

Pmmptrtmt  tri*  ix  rtnuntittiine  honirum  fmH*  *  ftmd' 
mmnthili  *d  efrtlum  fdeilimi  impeirmade  dif^enfm- 
titnii  Jmfctt  md  vmiiiUimitm  tiufdtm^^lj.Pii.n.ix 

PH  " 
t^*  Exeipt  nift  rinmntittit  fdi*  fmtrii  emm  p*Ut 

retridntiinii  ihid. 

Pmmptrimt  viri  txifttni  in  ftmint  nibiii  prt  timpirt 
ibfjtnfmtitnii  Mbjtluie  eft  Jmfciini  *d  v*iidii*itm 
tiufdtm  diQtnfMtionii  ,  5H4  non  vrriittur  ex  et,aftd 
mnte  e»ntr4tiuM  fdminMfdil*  fmirit  dimti pir  ttrt' 
diimitm  thueniiniimthtd.  n.  i^.  p.\i 

PmuptriMt ,  qut  extitii  tempire  commifinit  md  difpen. 
fmmdmm ,  ntn  iMmen  mmpimt  iR  pr»  iimptri  ixpidi^ 
titmii  ,  ntm  eP  fnficitni  md  vmlidi  ctntrahendiima 
ihid  n  i^.  p  ii 

FtuperiMi  ftminM  ntn  tft  fuftiini  CMufm  Md»hiinem<. 
dmm  difpenfMiionem  .fimhti  hMheMi ,  ijuod  fonfermt  , 
hMhcMi  iMMtn  pMrtntei  dtmitei  ,qm»i  fojjit  cimpiUert 
md  ctnftitutndtm  fiH  ctn^rumm  dtiim  <  C.  i j,  ^.|j. 

PmmptriMi  ftmine  mn  hMhentii  dtiem  cinfrmMm  ftieft 
tjft  Jufficitnt  taoiiumm  difpmfMPdi  nd  centn^endmm 
eum  confMngutnee ,  ^tit  Vtlit  conftttuert  Mu^menium, 
fmtd  enm  doii  incin^ruM  eonfliimMi  etn^uMm  C.  15. 
/•,»6.».  n.  ^  p.Ho 

Et  difpinf*iit  ttnii  ,  qumniumvii  mlter  ^m  ipft 
etnfmn^utnto  Mu^minium  tllud  etnftiimmt  ikidm 
l».  p  l6\ 

PvSNlTENTlA  4  fuperitrt  impifitM poieft  mui*ri 
Mhinftritri  C.\^  P.li  n.io.  /  45 

PMniienttM  menftruM  etnfejfi»nit ,  ijmtimptmitmrimltte- 
ru  fmerm  pentttntimri*  pr»  dtffinfMndii ,ru»  ifi  rt' 
nritHm*,  fti  trhitr*ri.tC  \<!,  /".15. 1».  jj.  ^.14^ 

P*niiiniiM  inen/irm*  etnfeffionii ,  fi  impinmtur ptr  ctM' 
migMrtmm ,  Mdfnptiiur ,  fipro  <^u»lAtt  dit  cmmUShei 
menjit  fiMt  confejftt  ihid  «.  J4.  > '4^ 

PtHiitniim  mtntliu*  einfejjitnit  ,  ft  fuerii  tmijjM  prt 
mliqme  mtnft ,ntn  tft  Jufititd*  in  mlit  (tnfiiindi  bii 
imitdtmthidji.i^.  fH7 

Pt' 


fq4   I  N,D  E  X"^  K(E^  R  V  M. 


'  ftninmus  m*vj1rn4  canftffiems  fmgicitnitr  mUnMfiU- 

tnrptr  vntcmm  etnfijfiontm  in  aii^HO  munje 
^   tmmvit  tmdtm  tftt  fmeitnUm  tx  miio  tumJe  ibtd. 

«^"•^"   ■  ■      L  .  '^7 

jFmmittmttttin  ^ntiimKommnimri potcfl  voimm  et/Hi4iii, 

.    &  Rili^iOMt  tx  vi  Itiermrmi»  Jmcrm  pMtftnmn^ 
*^   tnnmtrantmr  tbid.».i%.  /'•'47 
.^(^'Art/C  (tinrm  ftemmdt  nttktnta  tmtrs  4iumm 
.     OinC.iS.M.^  P.^.m.i.    ^^^.  p,jx-j 

Fmattbmimjmtdt  mfflctHnt  fvimmihtdfftminmi  fetmnU» 
Htkff^tfH^  mnnmvf^in^Ini^Hoo  m4jtmlp>  tlnd  ».\. 

Jf.mn»  tmfmmm  mj^.-tt^dmmrm  irmnftmnitmmi  ftemndAt 
vnpttmi  inira  mnnmrn  inUM' ,  ^  >^^fpi^,f0m  ** 
"Xnmbtnttmibtd.i.i.  ^> 
rm»4infmmi4ipfoimrt  inenrrliMr  ihid  »..\,  JI7 
^^.    Annmi  incimi  in  ordme  md ftnms  connumtrmndni 
-.         ifl  itdii  obtint  pnont  immftii ,  no»  m  dit  Jeumr 
timibid.».^  ^?i3 
/mnm  inlmmt*  non  imUiftfr  ixtmj,  ^ttd  «jr»r  Jntrit  wn- 
^nor.tbid  n.6.     •        ■,.   ^  ^  ^..lU 

T*^  ftc»mdm  einirm  feemndo  nuhtnut  iutrm  mnnnrru 
i  ^ F^m*"'  CHimfjmt  h*ridtimtit,  &  /«{4ii,<t«. 

'  umtitnit  emmfm  monii ,  Jmeeefftonti  ab  mteflmto  vltr» 
Itriinm grmiimm  ibtd  »  7.     8.  ^.jif; 
fmnm  leritm  comrm  Jic  nmbtniei  tfl .  qued  vxtrutnpoj. 
Jit  dmrt  Jttmndt  mmrttt  vitr^  ttrttmu  bwrmm  Jmo- 
rmmpArttmihid  n  11.  „  f 

, ,  '^**  vtimiur  .  ft  prior  mmriiui  pcmitmttm 
.....  vxor,  irmnjtmadi  md  Jeenndms  amptims , 

fi  trmnritrit  poH  atiHnmlulUstbid  ».  i^. 
fmnm  qumrtm  contrm  nubiniu  inirm  mnuam  inUmi  efl 
^  frtumitt  ^mtrmmcmn^ut  rttiStrmm  m  prttn  mmritt 
^jn  iiittmmtfflni  veiitnimtt,iocmJtmm,JpeHjmiiiimijr. 
->^^" '  ^.t*'.*'.i***fP^*P**'^  nmpitms  tbid.  u.20.  xi. 

•i^i?,*  .  '    .  *.< '  .  .'^f  .  P'}^i 

^     lUm  btmm  difirmntmr  md  imrtdts  mmriti  mb  tnie- 

fjmitibid.  »14.  ;!14 
PdUM  fuinim  tS ,  VI  ttntaiur  dmrtmtdittmittn  bocornm 
J^ff'  F^*»*"  mmir,mor.i^  m3m ,  ntc  rtteino  etrmiiu. 
*  'Qjnpuilm,  ibid  r..7T,(f-i%. 
Vmnmetiiirmjtcundt  nnbeBiettntrmmnnum  tuiiut.  Ffdt 

Verb  f^xtr.  i    i  1 

Pmnm  etnirm  Jeemndo  nithtnm  mhjoluit  tiimm  txirm 

mmmmmtmQutC  \^  AJ  P.^.mi.  p.y^o 
Pmnit  ctntrm  Jtcnnde  aubeniet  tttmm poii  mmnutn  Jmiliit, 

tfi  qutd  eontugtt  ntqutmnt  Jtbt  mdtnmiettn  irudtrt 

flmftfumm  vxor  trmdtderti  vnitx  fii^t  frtorit  mm. 
• "  eriMtmj  .  cm  imiumt  irmdidtt.  C.  1  j.  M.i\.F.  5. ».  i. 

Hme pm»m  m^ni  mfictt  vxtrtm ,  me  mmrttum  ibid, 
BUim  2. 

Fmtim  h*e  centrm  pmrtntti  fteundt  nmbtntei  tiimm  ptS 
mnnum  iutlus  in  ordint  md  fiJtoi  prtmrii  mmtrimtnif 
m^ui  inttJli^titdm  tfl  tentrm  4num ,  &  Autmm  Jt- 
eundtnnktntti  tntrdtntmdSeptitiibid.  0.9  p.il% 

Fmnm  eemtrm  etntmgit  mhftlmi  Jecundo  nubtntei  ptfl 
mnnum  luUui  tfl  ijuoi  priutntur  prepnttmtt  tmaimm 
btttorum  ,  ifum  eenjecutt  J»»t  mb  mittit  etntugt  tbtd^ 

%/%(f»t  inttlliiiiur  de  vxtrt,me  dt  mmritt  ftcmodo 

mmbenitibiii  ».14. 
bme  txitudiiur  md  tm ,  q»m  me^»ifi»n  tx  viiimm 
Voltuitmittfiut  IX  thuh  dtumtttwit,  ihtd.n.i^  f  .556 


,  ^/ttmmiheim  ,i]iitdmim  Junt,nmuguuntKmdtiij 
,11         dNd  n.  25. 

I        / imm  md  donmtiontt  prtpttr  impiimtibid.  n.  i5. 
(-  .  '\  iltm  md  mrrms  ,  ^  ttemlim  ib,d  ».lj. 

•  ■  Iiemmddn»mtmtBttri)i»ti  ihid.».^o.  p.i^7 
•  Fs»semntrmvxorem  fremndt  muhtnttm  tfi  priumtit  tU' 

ttlm  fittmrmmprttrtt  uimirimtui)  C.i^.  Ai.4.  P.6  n.l, 

•i'      Hmmpmmmmt» m^tit  Pmtrtmikid.  ».>. 

fmmm  hee  txitnditmr  tiimm  md  primmtitriem  mmatrit 

curAtionts.ibtd  » 
fmnm  emmirm  vxertm  binnubmm  tft  mmiffu  tdmemtttuit 

fiiiorumprmit  mmirimemij  ibid  u  i.  ^347  . 

Pmmm  eemtrs^vKtfmbitimibmm  oft  prtumum  imrimm  ,  ^ 

pnuUegmrumbmnmrit  ^ft"  di^mtmm ,  ifmihus  gmmdi- 

hmt  rmtitnt prttrti  mmtrimenif  dnd.  n.  i;.  P>J^9 
fmnm  etntuntitnmtet  ifmtmd  ftt»udm  mi>»«##/  ^muMm 

iimt  C.  15.        ?.9.n.i.  f . j5 j 

fmmm  et»»eMiimimim  dtbtntmr  tuburfut  etnirmkntti 

fie»ndns  nuptimi  ihid.  »■  1.  9. 
fmiueenueuiienmJti  etutrm  ftemmde  mmbettei  ,V9imen 
JmkfiHertai ,  »»»  fsrmmimmr  t»immcn.t  thid.  m. } 

,  354 
Fmnm  imprmppim.  fide  Legmuim' ,  . 

Pmnm  etntrm  nnhtuttt  ittirm  mnnum  InBut  fuhimim  f»»i 

pir  i»t  emutniemm  C.15.  M-^  P  lo.n.i  P-y^J 

Enumtrmnturpmnmemrretimihtd  mm.i  vj^md^. 

9s»m,  tjuod  fiit)  nen  ttntmmuir  eentrtkuert  miimenim  ms' 

iri  irmnftmntt  md  feemndmt  nmptimi  inirm  mnmmm  Im- 

Q»iuen,nttiJi^»ttiur  corrctim,bid  n.6.  P'$^$ 

%    ■  ATrr  ^tmd  mmiffitnem  vtfi,nm  litgukrimm ,  me^ 

iidmt  ihid.  n.j .  &  i.  p.^S^ 

Psmmetmrmfecmiido  umbtHtttimdu3min  fmmtrtm  filimm 

X.  rmftmmmf»»te»rrtQmperimtem»ottic»m.C,l^.M.^ 

.  F.tum.1.  P'^66 

!  •    Ennmermnimr  pmmm ,  qmm  u»n  fmui  eorrttlm  tkid.  4 

».X.  vfj  mdfin.  f'l6j 

Pmnmntunuipmles,  ^  etnmtnirtnmlet  ntninttHiptHimr 

etrrulmptr  iut  cttonicum  C.15.  At.  4.  P.  U.4«,i. 

V4mm  imprtprim  d»  »»»  l»ermnde  impmfitm  ptr  itftmi». 
rtm  vidu*  fnh  txprtjfm  condiiioHe  nen  irmnftmMd» 
md  fmemmdmtmmpumt  mmm  ed  eerriUmptr  imi  em»»mi~ 
emmC.i^  M.^.P.U.n.i,  P-^i 
ImteHtgt  .firnt  ieimtttm  fuerit  rtltSum  m  mmrit» 
vxori.Jiue  mh  vx»rt  mmrttt  Jmb  tiim  et»dttit»t 
iktd.  n,x.  p  ^g^ 

Eiimm  fi  fmtrii  liimtmm  ek  ml^t  m  mmnt»  ibid. 
num. 

Pmmm  improprim  fuh  eeudititnt  illm  in  vir»ij»t  f»rt 
mffictt  irmnftmnitm  md  fttundmt  mipumt  tttmm  mmim 
/ utiieis  ftmunumm  tbtd.  m.  4 .  P'l^ 
^mnm  cenueniu  in  inflrumtnte  mmirimtnimti  fmd  d». 
»0tm  mdinuicem  itnem»t  finon  trmnfttnrt;  sd  ftemm. 
dmtnupumtntntfletrrtUm  dnd  n^.  P'^9 
Etfibmcdonm  fmertni  reiioimper  trmnftmnttm  md 
fteundmt  nuptimifuni  itptiutndm  ihid.a.6. 
tmmm  iuru  etmtrm  vxtrti  fecundt  umktntei  i»trm  maumm 
iudmt  inteiliguniur  ctrrtHm  ,  t)»m»tit»tvit  tmdemu 
Vxortipmuie  pefi  ebuum  pritrii  mmr,u  irmnfirenimd 
Jtemndmt  mmpttmsC.i^,  M.t^.  D  \.  $  $.9  «.j.  ^.jgj, 
P*M  ciutJtt  etrrtOm  per  imi  emnonicHm  nou  mmpi,»t 
obiigmiu,  atetmftf»xttrat,i,te  tatnitrnt  thtd.^.i: 
"3-  p.^Zt 

Fmnm 


r'N  b  E  X   R  E  k^V  M.'  sos 


?M4\n  «uth.  cuirelia.im  C.  d*  inJ.  vjtfuir.rof.  »»h 
*»te/li^ftHr  ctrrea^  ptr  i»s  tAWnicum  ,  &  vUm 
/ermnd*  niibens  mmuiii  Itgamm,  thid  S  n  n.^-  Pr^i» 

P*}i0,ijn4m»titr  fufcepta  tuttU  f  T4/ii,omrMmtni9  ii 
f^en  tr*nfe»nde  ad  fecm»d.ii  nHpiist  .  fiadinfjtis 
tranfit  n»n  peiii»  luiori  /mbdtmr  e)nnibHi  luribiu 
ciiuhbis  cenir*  irtnftHnies  *d  feiundtu  b«i/^//4I 
*ttrn  nmtnm  l*nntntn  inielligitnr  itrrtUa  ftr  int 

—  cAnonicHm  ibid  § .  i  j,  w.  j.  p  ^81 
ftHM  feennddfm  nnpii^i^  nntrM  nHheniti  intrn 

Mnnmm  itinnt  mfficimni  vxirem  fornicdaitm  intrd 

mnnumlnaMi,  tbid.  §  l  j.  1»  i  /i.jSa 

Fmna  contr*  feimndi  nnbentei  intra  a^hum  l  ifl  n  nin 

^JpchiHt  vxirtm  firniiMnitm  f>f'i 'skhhui  /m^*i. 
C.15, /If.  4.».i.<;.,^  „  '  ^  jj^ 

Pdn4  cotttrm  nHbeiei  pofi  Annmlk  flmi afft imrti  ftrnicmmit 
p«ltmnnmeimrdnma4t.C.\<;M.^  P.i.S.ivff  ^.f .;8< 

fMd  cintrmvidm*!  fornicdmis  MjfcUai  ctUm  vidmmt 
admititmttt  m&mi  inljtnelfot  pr*pdrMfrios  md  forni. 
emtiinem.  Cjj.  A£  4.  D.\.%.i-f.ti.t^.  p.jM 

rmnm  f»fPm  Vidmmt  ftfnie*ntit  ittirm  Mnnmm  lmtl*i 
r.9n  iniettigmniiir  torrtiU  per  tmt  emnintcum  ,ffuti 
ftn*  contrm  feemndo  nnbinies  inirm  mnnmm  ImUaf  . 
C.r;.      4.0.1.^  10. B.;.  ^.j9i 

rtMMficnidinabeniimm  cejf**t .ijmmndi  einimx  fnpir» 

•  ■  ftttficmndimmbitex  fmc*tt*,e  iinim^it  pr*def*nai. 

PEREGRINI  deiiiui  per  hrttu  lempmt  in  Dimtefi 
Epifcept  pe/H»,abiidemSpifcipidifpinfmTi  imiji, 
in  qmib*i  Epiftipms  emm  f*ti  difptnjmt  tli  pimn». 

lnttltigetqmandi  ohliimiii  imrii  emmunif  rilJrim' 
^itmr  *d  lemj,*!  ,f>,o  ^mi piriffimi  ilti  mutmntmr. 
Cl^P.iO.rLLL  p.fi 

Fertirini , &firinfti  f  ibliimri  per  Epifeipnnu 
mdibfirmMHiimm  le^u^mliei,  ibid. 

Pertgrini,  (jr  finnfit  »%*  pifmm  dfptnfmri  quimd 
votm .  imrmrmemiM  .  nifi  iinirmxtrtni  liMbitminmim 
demies/iAttffi,  ibid  m.  j.  /i.^j 

Ftrein**! ,  fim  firtmfit  ,^*i  fiirmmjtmtit  in  mliijmMma 
eimtimnmcmm  mmmi  iki  ptrmmmndi  pitifi  mb  Efi- 
feipi  tttims  liti  difpemfMfi  fmptr  voio  t  ^mAmvit  mni. 
mim»  m*i*merit,  dmmmid»  m3*  Hi  nin  rili^Hirit  bm- 
biriiiinim.  C  15.0  i.§.i4.  li.j.  ^'»4^ 

PONTl PS.X  ftgmlariiir  film  iifptnfmi  imter  msiimmiii 
infKmndo  iinfsngHimtimiii ^md*.  C  15. P.^  n.4 ^.la 

Ptitiftxex  t**'*  pittfi itimm dtfpinfmri  euM  infirii. 
rib*>  ci-irmhmdi  ittftemndntnfmn^iuttitmiitirmdm, 
ibid  i>  8  ^.11 
CmmfA.eb  ij^Mt  Pontifix difpemfdtjiidm  emmimfi. 
^riirtbmt  ,ibid.  m,^ 

Pmitiiftx  <jH*idtnmm  pipiimiji,qmd  imrit di*itti  fmmt, 
di'otnf*ri.C.i^.P.iQ.m.i,  p.^t 

Pmmnftx  ^itifl  tx  le^iiimm  emmf*  difpinfmri  i»  mmtf  i' 
monti  tMii ,  vt  diJ*l*Mimr,  ibid.  m.  t.  p.i% 

P.9ntiftx  di'piiiftnii  m  mMirimimii  rmti  uoh  irriimt 
tliridr  rt  'amtiit4m,ftd  dtfifmit  mtttrimm  fmirm- 
mimi.  tbij.  m  5.  p.^j 
Pmitjiftx  niit  poteti  difptnfmrt  iit  m/tirimtmii  eimfmtt' 
mato  ev  pn^-pn  C*'nli  Oimini ,  ibid. 

PoHiiftx  ex  iu^m  e*mfm  mon  filmm  piiefl  di/}imfmri  im 

-  Wim  filemni  mHne.v9  fderit  iriittibmt  .fidttimm  i» 
voffottmii  miHixi  priftfjiimi  ,ibid.  iL  7.  p.^j^ 

Pdjttifex  piie9  ejpeeri  ,^mtd  qmis  tLtJtMdl  iji  ittli^iifms 


.  priftfmSfHin  i*mett,qmod  fuhfJlAi  pnfifiofimi  vit* 
emjlitmiis.  C.  ly  P,io.  m  n.  p.^^ 
Pontifix  iiin  difpinfti  i*  vote  filtfgni  cmftiimnt  jSme 
nr^eiiiijfimm  e»mj*. ibid.  n,  p.^S 
Piniifix  ni  piitft  difpifmre  tn  ifs,qH* /»••/  imrii  dtmini  i» 
j  dipideniit  *bL*m*nmvitit*it,C.\.\.f.io.n.i^  \p.l6 
Stm  i*mii  iitierpretmri,ibid. 
Piittfftxpittft  difptpjmri  im  rmtUee  mmtriminif  immmlidi 
.  ele  inre  e*niiie»,vt  prolts  pojfit  f*cttdereinomni. 

bms  ,pir  inde  ,A$  fi  tx  mtmiriminii  v*t%di  ejftt  fm^\ 
.  ftepta.  C.  15.  /,  is  ».  \.  f.y^ 
Pimiiftx  piiifiimi  pifuiumm  mbottrt  eiimm  qmmmd  ptd- 
■  tirijM,  tbid.  ,      P'  If^ 

Pentifex  nin  pncft  dijptnfdre  im  rmdici  immtrimiHMi 
^mMttde  **it*m  mtdirimonimm  pT<:ejfii  fmltemim  i- 
jmr*,  ibid.  n.l..  p,  74 

Ptmiiftx ,  fi  difpemftt  >  vt  iumimr  mdirimienimm ,  ifmmd 
.  minf*tratinitmm  ,.frelei  *nieeedenier  *im*iritm«. 
mimm  im  fifftrm  fufeepim  nim  rtddnut  ie^tiimm  md^ 
fmcetdtndnm  tbid-  IL  i- 
Pittiifex  piibahilius  nin  poiesl  difpenfmre  in  rddiei 
mdiriminif,  ^»d*de  m.iiriimonimi*  irrnum  ejl  impi- 
dimenii  diriminit  dt  iure  diuim  indifptHfmbiii  i 
Piniifei  ibid.n  6.  P  l^ 

Piniiftx  (j**ndan*m  i*ieltiiMtmr  dtfpenfirt  imrmdiee 
mdirim^ni^.C.\%.  P-\$  tu^L.  ^»77 
Pontifex  ni*  iittetii«'iMr  di/petfdre  in  radice  ,  ejH*ndl 
dsfpinfat  per  verba  commitanuA  tantuta  teatpus  prd- 
fems.vttfinHruM,tbid,a.liA 
Pentifex  mdmititnt  feienier  impedu*m  imri  matmrmli 
dimino  nin  inieilil'Utf  diiptnfdse  ftne  emufm ,  C.A5. 
P.\6.m.^.  ^ 
Pimtifex  ,  &  mli)  fupremi  pijfmttt  feeumimmtdidti  di-  ■ 
ffinfmritfuHti  imm  dti)i  C.  15.  P.lJ. ».». 

Eiimm  in     «■«  t»r**  diminifmnt,& ex  prdfmmfim 
V»l*»i*ii  Dei  emm  *li)t  difpe»f*nt ,ibtd  ji^i.p.%:^ 
Pintifix  piieft  dilfe"J*re  emtr*  alijuat  irdtndiiimii 
Apiftiliedt  IX  mtd  em*fd>t  &  q*dmdi.C.i$. 

/».15(5 

Pivttftx  iaurcedintibmi  li^iiimit  immju  frobabtitmt 
pntHfe  ifj*m  abfitmeri  a  imramtmf  •bii^*iiri$, 
aHidprxflitii ,  fimt  mntt  >  p*i  pifl  papmtmm .  C.  15. 
D.i.  §  10.  M.j.  p.ajS 

Pimtiftx  pittfi  rinmtttidre  Pmfatmm ,  tjuam  meetftame' 
rmt,  ibid.n.\, 

PHt.y£LA  Tl  RtgHlatet  re^Hiariter  pofmni  im  ijt  tii^im.  _ 

Jare  qniad  fuos  jmbduii ,  in  ^Hib*t  Efifee^t  qu»dd 

Juii.  C.  15^  i».«  I. 
Fraldti  riiuidrei  difpenfant  eum  fuis  fubdiiis  i*  i)s ,  im 

^mibmt  Epijeipi  ^uoadjuit  dif^enfaat  ix  vi  Tridimi 

ibid  K.i. 

Pralaii  re^mtmret  difpenfani  eiiaat  i»  ^itit  imijftt  ^JItu 
im  Jliti^iimi,  fimt  mmii ,  ibid  il  f  12 

Eiiam  in  VHii  inratit,  ibid.  «'5. 
Mtiam in  ijt, im  ^uibui  mim  pmiti  ddiimi  md  Pim» 
tifietm,  ibid.m  ^ 
fraldii  Riimtarts  nt^mtmni  di!femfdref*mfuiifHbditii 
imifi.in  ^mibms  Epijtipi di^ttnjdmt  ex  vi  «rdi»*uimit 
ibuL  m.j, 

Prmldti  reiutares  maximi  Gentralei  d>fjt»f*mt  emm 
yii/  fmbdiiii fuftrinierjim*,  ibtd  m.  fi.  p.^^ 

Prmidti  Rtimldrtt  min  pijfttnt  mbjilmtrifmii  fmbditit. 
mbbartfnccmtim,ibid  iL^  p.6m 

Pfdldii  [ri^lmrti  ui  «1  prtmilt^iirmn  tirem  mli^mm 
%  %  s  flmrm 
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flmT4,f*jp*ni  t^m9Mi  fmtt  fmkdti»t ,  qm4  mtn  ptffmn» 
£pife9pi  ^mfMdfmot.ihiii.  m  lo.  p,6m 
Tr*Uti  XegmUrtt  ptJJmHt  di^tnftrt  t»m  fmit  fmtfditil 
Ht  irrtgmlstiiMi»  etimmt  Pmp4referm*tm,  ikid.m.ilt 
£<MM  im  inhdbiittmie.  &  infmmim,  ilnd.m.li, 
Btimm [uptr  defeHm  mmimlimm  tkid.  m.  i;. 
Tfdlmit  re^m/*ret  ptfjmmt  iijfnnfMre  emm  fmii  fmbditii 
fmfer  btgmmts  ftmilitudinmttM  ,  ibid-  m.  15.  p.6l 
Btimm  in  irrefiiMriiate  ex  defeciu  e*rp9rit ,  mij! 
pMriMifeundMimm.ihd  m.lf.  p  6l 

^mlMti  refftUiei  pejfmnt  diJpenfMri ,  fem  Mbftlmert  4 
^fptmfott ,  &  irre^ulATitMit  contTMUM  ob  /mfcepii». 
■  uimfMtrtrmm  ord*nMm  Mmtt  tigttimiMtMtt  ihld  m  18. 
tr*l*ti  TtgmlMrit  (jtntrMlet  ptjjmmt  difpsnfUTt  tfmtMd 
fmii  fi^ditot  ,  VI  VMltMm  fmfttptn  fMcrit  ordimtt 
ixirM  lempeTM  4  imre  flMimiM  irikui  diebmi  Dimiui- 
ett,  mtlfeflitui,  tbtd.  u.  19.       '  p.6 1 

VtMtMii  re^Mrei  fMCmltmti,  quMt  Mftutt  pt/mnt  eiM- 
mit'*rifmiJtbditit,tbid-n.io>  p.6l 
TrmlMiirtguiMHt  ntiimemmi  MbftUii  irriiuriwtM  miui" 
tiirum  ,  Vti  tmi^M  Mnii  ingrcffnm ,  Vtl  in  anno  pri. 
kMfiimit  ,Jed  imntmm  /itjpittdere  vffue  nd  prefejfii. 
utm ,  ^mm  imiJfM  loUmnimr ,  miu  imijjM  tu  tj^t£m 
rtuiuijcmnt,  ibid.  n.  a  i.  p  6i 

VrdUii  reguiMTts  ntqmemmt  tiiMmcmm  tifdtm  uim  ifi 
dtfptnfMTi  fmptr  unjf  mtit  eontrMldts  ,pmtM  imfMmia 
lurii  (^-e-ibid  n  zj.  p.  6x 

VtMlMti  rtgulsret  pojjmni  Mbftlneri  nimtiiii  4  cmfibms 
referuMiu ,     4  cemfuni  ulijfqme ,  ftM  ft  ktAint  ptr 
'  midmmMQnf,tbid  n.i^.  p.S^ 
tTMiMti  regnlMrei  pofftimt  difpt^Mn  emm  iMitii  fmper 
qmit  txetftit  ^MiwfiM  riftrmMitt,  ibtd.  u.%^.     p  6% 
-  MiiMm  4  CMfibmt  Stdt  ApiftilicM  rtftrmMis ,  ibid, 

p.6$ 

Excipundi  lumtu  lunt  ftx  eufut  iu  iitu  ItMliu , 
ibid.  p.  5j 

VrMlMti  ftimUretpiJfmmi  immediMit  ei ft  ipfii  dtfpt/uri 
im  ift^m  nmtbmiUtjyijMni  cii*lift.  C 15. P  17.4.4.^.14 
FRlNCEtS  fttmijiTii  mtdi  nim  dijp^nfmt  inrMdict 
mMtrimonif  inmMtidt  ,  vt  prtiet  fmjetpia  fmcetdMt , 
tkiniiMmtm  p^ttjl  di^enjMrt ,  w  ui»  ibnMmte  immMli- 
dttMitJmeetdMi.C.  15.  I'.  14  w  i.  p  70 

Vrinetpi  ain  hMbtnt  fmpertirem  di  rigori  imritfoli  piitjl 
difptnfMre  fuptr  nMtniibmt  .C.\y  l^.i^.  «.j.  f.fo 
Vrinetpi  imm -i  1*  ctfmeimiint  fTMftripiM  bmbtnttt  iurM 
mi.vii  intptrif  dijjfi  ./Miitfmptr  mMiMiibmi,     «  4  ^.71 
Vriueept  fMemtmrn  ettdm  fidttii  piiiQ  injidettbmt  Jthi 
fmbdiiit  fiMtmtrt  tmpeitmeniM  diTimtniiM  mMirimi' 
nimm,(t'     iHn  ditfinfMre,  ibid.  n  i.  p.^ji 
fiineepi,  ^u^nimmvn  fMcmlMrit  dilpeHfunt  in  ift ,  iu 
ijmibut  pettfl  de  tmre ,  vel  dt  einjneiudine  fkppini* 
imr  diipenfnrt  ex  imllM  iMmfM  ,  fi  diJpenfMt  miim  pri. 
frii,jtcnt  Ji  Md  inflMnitMm  partit.  ibii.  n.  9«  p.71 
tlUyi LEGiy M ,  tjmtd  ninfit  eonirM  uu  eimmmmi  ifl 
Uli  lUterpreiMndnm  C15.P.4.49.  p.iZ 
I»n»1«ffa«  e*nc-Jfmm  fitift  nin  trMhitmr  md  uiUptimit 
exiMntibitifiiift  triittmu  ,  (f  UMimrMtibui,  C.  15 .  D  i. 

§•»?••».»•  f.i»? 
friuililium  tiueeffmm  filifi  uiu ixtMUiHut  UMturMltbutt 

ttic  tti'iimit ,  uit  tili^iiiuut  nuhitur  ^i  udiptiuii , 

Hbid  m.  4.  p  305 

ftimUiiimm  huinfmidi  Uiu  «xtuutikut  It^iiimit  »«(«• 

rultbmi ,  fti  iMmimmilttgiiimil  cum  uioptitut  tridii. 

tureid  MUifiiuit,ibul  u,^.  pio^ 


Trimiliiium  bHimfmidi  ixtMUtihut  emm  Mdiptmii  Ule' 
Ittimit.ftd  li^iiimMtii  iTMhttur  ud  itiiitmMi»t  tum 
txclufioni MiopiimiTum,  ibid.  ».9.  f  «loj 

frimilt^imm  cinciffmm  primogtniiit  dtbttur  primiit' 
uitiltpitmiftr  fubfeiimtnt  mMtriminimm  ,  tfmmmvii 
uin  McetfJtrii  exprejfmt  ?rimeifit  einfenjmt .  C.  15. 
D.  1  §.  16. 4.3 

Exeipe^miMdfmeeeStineiu  femii,  tbtd  4.4  p.xio 
frtmileiiHM  cinctfjnm  primi^tmiii  debeimr  leiinuuf 
pir  fnbfiifueni  ruMtrimontmm  emm  txelufiioi  mIiu- 
riutit^iiiminMti  pifi  leiiiinuutiuem  ex  MltimMiri. 
uunii fiAfeifmenii.  tbid  n.  5. 
Frimite^imm eincejfnm  primo^eniii  dtbtiur  primiitmiti 
ixeinembimM  priereMti  Mnii  mMtnminimm  emmiU' 
dem  ,  ifmMmvit  ixeMitm  pininitmm  mMirimiuuim 
pricreMtifntMliffit\fi*ffitmt,tbid.u.6. 
Priuiie^ium  einctjfmm  priHHltnif  uim  etmpetit  tiltff. 
umo  leiuimMio  piR  fubfeijment  mMirtminimm  pi^. 
miimm  filimm  nMumlt^umi  txuif  fTMeiienttmM' 
trimonio,  ibid.  4.7,  • 
Priuiltginm  concefum  primoitniti  cemfttultffti» 
maio ptrrtferipium  Pnncipii  inpr*  niieiu  Mlttrimt 
poniM  nMii  ex  legitimo  rnatrimonto,  i^'d  ".JJ.  p.aij 
Prtmilt^ium  eoncejjkm  fnimigd.tio  n»Hi  txiMnit  jUtu 
teiitimo,  Crfiium  nMiutalibmi  tllegutmit  ,fitjtt  tm- 
uei  fimul ItgitimMimr ptr  rcfctipiuin  pTimetpu pribM» 
biiimt  iebiiur  primo^eniio.  C  lyD  i  yi/  »-4.  p-ilS 
Primile^ium  Poniificti  jMCtumdiieTmtnMtMper/inaemm, 
txprefiini  pMtriM  tiufiem  ,  feienm  tmrttuijdem 
PMiriMpTobMbilimt  tenei.  C.  \s.  O  i  ^  i.  »  4  M»| 
Primile^ifi  hmiufmodi  cmm  txpTiffitne  perjoua  inmitgi* 
tmr  eum  demenfirMtnne  perfoaa  ud  TtjlttUiini ,  tbuU 
Primtlegium  eoneejjum  Inju  neui  orbii ,  fu  piffini  »m- 
beriiH  icrtto  ,     ifitarte  ^radm  exiiitdiiur  ,  qmMndi 
ffMdmt proi>iinptiiTfitpitt  til  fr tmmi ,<\mMndo  Mlitrtfi 
•  itrtimi  ,VelqHariui.C.l^  D         Jf.n.i.  ^-»87 
Primtleiiu  PMuti  111.  ^uQ*d  Indet  nout  orbtt  tnnlL^ttur 
ttium  qmiMd  eo^natiimtm  Mdapiimum,ibid  «  ^.^.X&S 
frimiieitmm  hniwmodi  qmiMdlndii  non  indegti  liitrit 
declMTMtonfi pro^rMdmproximtort.C.  IJ.  O.2.  §-^4» 
••5-  f*M 
frimilej^iumfieittMtii  fefm,vt  tenfeffariftiiifdtmtMm 
uin  Aiagifirt  iuThttio^M  ',^ejfi'*t  iiitrMi  f/aniteutiM' 
rtatxpedtrt  di  faeuitMie /mormm  Smptnirum  .  C.iy, 
Aj.Sa.4.i.  fiff 
frimitegium  hie  per  etmmuuieMtittnm  txitmditur  uA 
eUies  irdtrttt.ibtd,  u.  », 

X^qmiritmr  tMmt  depuiMlii GtntrMlit.ib.u  %p,*9^ 
PR0LE5 ,  fi  fment  iinctptM  Mmt  dilpffMiuntm,  uuts 
t*miupih  txptdttiuutm  luirarm.ir  pifi  mMtritnuii 
iuttmm  haheiur  pri  Itfftim*.  C.  15.  O.  j.§.5.4. 3.^.197 
fntit,fieiuetptM  fmtrit  uutt  difptufaiiimi,it'  nMtMpig 
tittrut  expediiMi  suit  tumtu  m*trimintum  ht^tuf 
pri  uMurMli ,  (yptt  wutiriwnuiim  ii^imuiur.  C  15, 
A  3.5.5.4.4.  p,^gi 

rfi*i,fieiuciptMfueritMatipititinm  di^futiumi, 
&  uMtM  poftt  ittrMt  prMftuuuMt  irdiuuni  ,M»ti  tumi^ 
cni  txptditioni mon  kMbtturpri  UMUtrMtitfjritiuU» 
iitimutMrptrfubft^utui  mMiriumuim,  ibidM,  u.tg% 

Q 

QyAXfPA  fMUtrmltum,eur  dtbtMtmr  fmnth4  Iifi, 
vbiffhitMruftrtmfu  miiiiur,  &  Bpift^ui  illiut 
uei  uempiffit  di^tufitn  cum  Uhfuftr      .  C.  1  f . 


I  N  D  E  X    R  E  R  V  M.  joi 


QiuTt*  honarHM  pMTs  m^riii  txvi  auth.  pr«ierea  C. 
viide  vir  6c  vxox ,  fi  fiurii  ptr  vjcftm  netftM  n»n 
smittiiur  ptr  ntmfitmm  Mi  ftemtiiUu  n»pii**  C.  15. 

Quiu*  ilU  btntrnm  pdts  Amiiriimr  ptr  trnnfiium  *d 
ftcmndMt  nnpiiMt  ,fnta  jtr„  ir*dit«,utc  rtftrm*. 

inm  imi  *i  ipfmm  liiid.  «  4. 
Qnnrta  %IU  y»m«rmmpmi  m»m  mmittiimrptr  trmmfiimm 

mdftcmmimt  mmpttmi ,  ftfmtrit  rtftrmmimm  imimdip^ 
'   fdm  ikiU.  ».5. 

Qnmrim  iHm  h0mtnm  pmttdtbttmr  VMpriimtpi  mtmtx- 

tmnttbms  fli^t,txtmmti\imt  immtm  nfctndtntibHt  C.15. 

Qmmrim  tlU  bfmmrmm  pmrt  t/l  rtfimsmdm  ipfit  afctn- 

dtmttbmt  ibid.  nj. 
(immrt*  lUm  btmtrmm pmrs  pltm»  imrt  mcfmiriimr  eidtm 
■    vxtri ,  mtm  txtmtiikus  fiiijt ,  mte  mfetmdtntikms  Aid, 

Qii4rim  illm  Ittntrmm  p*rt  dMnimr  vxtri  intpi ,  ^umm- 
VII  tmmritHt  lUdmprtttritrn  im  tt/ldnunio  ibid.  n_^ 

Qunria  tlU  Itontrmm  part  ti  dthttnr  tjHoad  etmplt* 
ifienium ,  qmaadi  maritni  ttdtm  ali^md  im  ttQtt* 
ment»  Teiiqnii ,  minmi  ismtm  iUa  ibfd.  n.j.  t 

Qnart*  iUa  btnormm  part  non  dtbttur  vvori  intpi 
/uper/iui  ^ft  kae  Itabeai  patitm  dituu^t  ftapoitnttiM 
C»  15.  A4'  4«  Z>.  L       n.  ^  y..^..^f  t«  p 
£1  ptttft  compttltre  patrem  mdalimtnts  fibi  prm- 
flanda  ibid. 

Qmaria  btntrmm  pari  debtimrdt  btnitvxtrit  duutit 
mariitpauperifmptrfliti. C.  15. yW. ^ D.  u^n.u 


RAfTTS  ttimm  vlira  fiam  tmttrakttdi  ■yur*- 
minimm  mptdti  iffitUm  JUS^nfatitnit .  C,  i;« 
/  16.  n.\6.  p.i6i 
diaptms  etfijangaimta  iw^dittm  itf^ffmm  tmmmtfmper 
etifani^HiHitait ,  ft  imm  etnfmmimimitmH  mmm  fittrit 
exprtjjni  rofim»  iiiik  ttmij.  p.lSi 
REGl^LAXES  tx  etnet^nt  Ptmtifamm  ptjmmi\di- 
jptn/art  qmiad  ime  ftttmdi  dabimm  itter  ttmim^t 

•  tbfirtdft  vito  eaftiliuii.C.  ij,  ^ill.  s.iS.  ^.51 
ReiHtarit  pijfmmi  etmmtmtmrt « &  dtlftnfart  fmptr  «». 
■  ut.  e^tanimmvii  fnarimtimraim,  dmmmtdt  ntn  fini  tx 
'  qnin^nt  Ttttr»aiu.C.i',f.\x.Qt%'jg  p.dj 
*#g  */  pij/mni  difftnfmrt  in  iUis  tmtmHmt  ea/!bmt ,  im 
-  -tji  i><»i  p«jjitm  Ep*fetpi  emm  fmii  fmMit  imvtiit 

r .      4:i< ,  cr  ^liiitnit,  Ci5.  P.v\. m.it.  P'64 

•  •       Knpt  ia  eafibms ,  im  ifmikmi  Bpifetftu  diffti^mt 

tx  atee^tan.tbtd  m.t^  f  ^4 

i^^tiaf.i  mon  ftiUm  ptfmmt  difpenftrt ^mtmd  fimdimi 

•  tUimt  Dteietfu  ,im  fiM  d«i»nt  ,/id  tUMt  fttmd 
■  /ertnfti,  aei  tdtnift  md  ipfti  pft  pteemu*  txpiamdut 

•  '■  tbtd.  n-  jo. 

^inlaris  p/ibmkUimi  mt^mimm*  i»  y<  wmtU/^tnfmri 
extra farramenimm,  iiid.  1.  jl.  p.iS$ 

XtffUarts  tx  eammuffitni  PrtmimeimUt  ptttrmtt$  difpim' 
/arefmper  peiititne  dtkiiiimift,  ^mi  emm  vtm  fimpiiii 
caHiiaiii  emiraxerani ,&  imift ,  fniptft mtairmm- 
mmm  ciatraxerini  ^fimitmum  t  Wt»dt  frtMnUmt 
ntmpiffmmt,tbid.m.i%.  f6^ 

Regiilarti  niftra  cinfrtituitmit  ftjiuit  mftriri  liiirmi 
fmsta  fanntHtidrtm ,  <^  ixtfmi  »f  fimtu  nffrt^mH 


ab irdiaario ad  emfffniti.  C.is  ^•»5-  ^LAi  f- ' 
Rtinlarii  flame  ftatmiiin  fua  HtU^iint ,  ^nod  nnUni 
lamiemi  imrifnffra^, ,  nifi  fit  Smbdtaeonmi  ,&imtM 
aiatl,ij»apej/ii  lali  erdtni  iniiiari  ,Jijutnt  dii^tn- 
fai»s,vi  anit  atattmpi/fit  primtmtri  ad  taltm  irdi- 
neta  nin^aHdtt  lurt /uffrofff  ^fivtraqut  qnaiuas  rt- 
tjuiratur  cipuJjiiue  C.is.D-i'    J  »»  5  P- ^7* 

Siveri  ^uaittai  aiatit  rtqmiratnr  fiium  priptir 
irdinem^andtt  tali  imrt,  ibid.  f-  LZl 

Quomedo  fojjit  prafmmi  ,  qnod  atai  txi^ainr 
prtpttr\ordinem,cti  indtptmdenttr  abtU«,ibtd. 

n.t.  p.in 

Reinlarti  ,fi fuerU  di/j>tnfatmt i  Ptniiftee  ad  ttftmndmm 
eiaditi  prtmo  itftuminii  pottft  iUad  rem»eart,& 
Jicundnm  eindere.  Ci^D  I.  ^Ji^. ».;.  /"9) 

Xe^ntani ,  fi  rtaieaio  prnai  neunm  etndiderit,/td  10- 
maiidmmrenauTainr  primmm  in  firi  exttrai  ,*bid. 
n.5.  p-166 

Xi^miarit  ,fiex  faeniiait  Pintideii  eindiderit prinutm 
teftatatnimm,  deindt  tUad  rtuieauii  per  ftCHndam, 
^Hid  fii  innajidum  ,  fi  reuecntu  fada  fii  in  idtnm 
fTimi  in feri  ituernifnecedii  Reiij^it.  C.iJ  i^.i-S''?» 

Si  renieatio  fjQa  fii  in  fanoremftcmndi,  &  teftm» 
meniHtn  jicundnm  fi  inualiAuia  »«  foro  txiernt 
debti fmccedtre prtmmt,  ibid. 
In  dubto  an  reuocatii pritai  jAilafuerit  inoiimm 
tim/dem,  nte  ne,pr<t/trt»r  imt  eirtnm  Xeli^nnil 
tbtd.  fi97 
Rtfftlarti  iK  vi  primiitgiirnm  nin  pijjunt  diffenjart  im 
ataifiraonio  fcunter ,  vti  i^noranter  coniracli  emm 
impedimenio  afjiniiatit.  C.15.  D,\.  ^.is.«  4«  P-^V* 
Rtfularts  pojjant  expidire  iiterms  faerx  putitentianm 
etiam  datai  ante  tir»m  mppribaiiintm  ab  irdin^ 
rit ,  dmmmmdi  pract/firit  apprtitmti»  *d  txptdtiit'^ 
nem  C  is.  D.-j.^  i  a  ^»93 
RtNVNTl  ATIO  diipenfanonit  Jb  ei ,  tfui  imptira» 
iui,ttilit  tffitlmm  ttmjdtm  di^m/kiitmu.C.iy  Pa^»  < 

f^Kff 

Xtnmmtiati»  disftnfatiinii  ^miad  Vttmm ,  <9-  iiutumea» 
imm  effieit ,  mt  rtn»niU»t  muumtm  vtiiuuau  fifit 
mmpims  tmgaudere  ibui.it.  ^  f,i66 

Mitmniiatii  in  •(/ ,  ijna  nen  ftndimt  k  Vtimtumu  nmtut» 
uiimtit  ntm  itUtt ,  ^uim  riamnitaai  piffiigamdirt  di* 
{finjaiiint ,  fi  Suptriir  nin  aeetptaru  rtnmmumti^ 
mem  ,fee»t  fi  aect^tarti  ibid.  n  ^ 

Menmmtiatitmitmtetpiatn  fptUami  ad  timmttuntmma 
ibid.m.^  f.i6S 

^ESCRIPT A  aiim  g*tui,  mlim  imftmm^  &  ^mtd  iurs- 
q»i.C.ii.P.ti.m.3.  f^ 

Rtjcrtpia  ai»  ridd»niMr  fubrtpiiiU  tx  laeitnrniiaim 
veri  ptriimmtii  md  eai^am  im^uljmam ,  lifid-  m.  ^ 

.  ^     Set  ft  firtiimmt  md  eaufatn  finaltm ,  fi ilimd  «#> 
rmmtnniiiri»mibid.n.<i,  P-96 
Rtferiftm,  l^dt  mtrb.  Diifttfmiit ,  Taeiimtnitmt  ^iri 

FaifitxprtJ/ii,  Obrtptu,  Sabrtfui. 
Afertpimm  rtddiimr  inmmiidmm  tx  tmeitmrniiau  futm 
iiuuu ,  f  MN  imrm  praeifimmt  utfrtmi .  C.i^P^u 
m.  lu  f^t 
Mttiimm  ,fi  iiU  fmmiiiat  IX  ftiitCmru  ijfant' 
frimundm  tkid.  m.ii. 
Riferifimm  tUriAtm  md  irdinaruum  pn  dilfemfmiitmt 
mtm  ftUm  f^*^fi  ** »  *m  emmi  famrfftm  eimeeditur 
S»s   a  frt 
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5o«   i  N  p  £  X 

fr*  e*p*/4  fr4**itn,i  di  pttiumm  »  fUmum  prt 

*9*/rrtp,mm  Ptmijkk  «jMMMT  «r/4^l«fjMM»  C  If. 

D  i.  §.38.11  • 

tkjtnfm  «tumtlitnm  Priat^mm .  fM^  fitUCmritt 
mm^mu  pn  mmitmmtmt t*  imtt  fdfm  Uamit4tt 
minmnimr  1  biti.  m.  4.  f  - 1  ■  7 

l^E^fMMw  kmtafmmii  uim  «j|f«Mar,  fM«iMi  /4//« 

mmtMt  ttmtkifrm  imtm 
'  tfcf. 

■'  Mx«ipt,fif4^mmfii 

ikid.  mA. 
tttm  fi  fmlfit4U€mt»mffm  ktm0 

Xtfteiftm  irritium  tm  m/*  r<M/4  ,  ifmmmtmmtWf  d* 
'  mmFmntfieit«tmfimrtt,thtd  n  lo.  ^«^19 
(l|ik|nMK  P#»ni(S«if  Mii  irritmtmr  ,  /f  fmtfiiMUmim 

ffmdtfifUmminitt^diSitmiki^uau  fai^ 


R.£. K  V  M. 


mrufmit ,  tbtd. 
liitrs 


SFJIBIACON rS  dtf^tmfmtmt ,  i'r  p«^f  i-^.  • . 
'  mttmm  tAtm«rtr«ttt4ii*mit  btrmrmm  e^mtmigttm 
rm.fi  hmkimm  wmt  tkftfiurti  C  I5*^.fe  §.  st.  • 

Mintmde^mtrii,  ntc  ddh*c  nmfiims  mmmteriti 
ittm  txtmttm  i  tali  tmtrt,  tlrid.  mu^. 


difptnfmtitmt  trttmfitrit  4d  mmftim  tm 
fff*  tmre  4  imii  tntrt  ^d.  n*6*  -  fA 

^di4ct»mt,  fmi>ttmiP4a$  fHmi*mmtimmlm,  ftfitm 

elmmfmfcepiiHlmmerdiiem.teiietmrt 
k»r4rmm  cmmonic^rmm ,  tkid  m.  8. 

•  ftnfiu.C  \yP.r\.n  i.  p  9^ 
''Si^tptit.  t^idtverle  Diffemfttit  t  Xtferipmm  ,Tmi- 

immitmt  mtri ,  Wmlfi  «mptfk^  ■  " 
SVBROGATVM  fmpit  H4 1 nr 4m  timt ,  «mi  ftJfrtimtmr 
qmtmd  j4mar4^Utm,9»ir^m94d  tditfm  C.iyi^.U  «.19. 

•  P^l    ' 

^VBSTiTrno  pifilltris  txfrtfptftitk/bt^fmd 
■    t4eii4  C.  15.     4.  ^.tf .  *.  1 1.  •  - 

Smhfliimtitixtmflmrii>tfMfk4ii,miM. 
Srr^IVTVM  MedioUni  ?oi, ,  fMf  mmiU  mtmiftr 

ttfetndtmt  fmeeidmt  defetmdtmti  edt  imt^mt  tmtfitm- 
"  titmttg^  tdi^^aHt  ^ffmMi  fifHmm  g^itdmmj 

fed  f*lmm  hmbe^t  vfmmfrmlimm  iitint  ptrttt  ,  tjmmm 

•  .  hmlntmm  fmiffH  dt  imrt  etmmmmi  ittdtfU  pmn^  mmmf- 
ftUtadm^immfiufntBm  tfittmfmritidfimt 
tU  \oi4  ,  Itemm  htbei  tii^m  fi  Kt/fkrii  mu§  fmfmm 
JiitgtJfitilit.C  l^.  M.^.  P.rj.  11.%.  f.jJK 

^ittttimm  Ati^elmu  fo%,  PMMWi^Mbiy* 
S,miuimmMeditUihi<^i.,  tfmtdtmUmm  tmmfmmm 
m»f£i»ieur«tr4trt,Aid.milt  f.jil 

trmnftnnitm  dd  ftemndm  mttm  ,  rtmunferit 
tUbiutx  tx  tmttim  fiiitrm  ibitl.  mSm  f.^i 
^fiUwmmi  ttf^itdtmt  fimihmm  h  fitmtfimmfmtmmitm 

n»n  t.xclMd'1  eAjdet»  4  fucceffitne  Empirfthemfii  etn- 
tigtfmtmibmtfrt  Jt .  &  fil^s  fmit  ,  Jtm}Ut4kmiMm 
"  mimnlh»9^niti''C*i'i.AL^Pat%'An,\^j^i^ 


TACnVRl^lTjfS  mtri,tuif4lfitxprefitpttefi 
tfi,vtietitfm  imfulfm,m^  tmkHl  dtsfenfs' 

IMMi.  C.I5.  ^  21  «.I.  f94 

Tmimmttmi  vtri  reddit  emfm fkhrtftitUm ,  fiptr- 
iim*4t  4d  em^m  fianitm.mfimAt^'^  '"^ 
pmlfimtmibtd  m.^^  P-9$ 

Tmeiimrniuil  mtri  mt  td etmftm  find«m,mtm  irrtitt 
dt^nfmimmm,  t§,fimmmm^m.  f. 

Tmumirmitmt  «rri  ^mtmuiU  etnijei  ptjft,  ^titd  tm^M, 
Vtl  rttridtni  4  tltiftnfttitnt  tbitL  m,i,.  ^97 
Ttritmrmiiti  qmtUiMtiijmmm  imrtfrmifimm  tttfrimi, 
.  kmmiidm  rtddil diSfet^tiitmtm  ibid.  m.  lu  fjf^ 

Et  «titm  ,fiiHa  fmiim^UiMSmi^  'Jf**  ««• 

frimtndtibui- m.i%.  f9^ 
Tmimfwimi  m».  ndtm^ 

Obr^ti»,  Snbrtptit , 
Tmamratuu  vtrt ,  wi  ftifi  txfuffi»  irritm  J4IMirf- 
.  feriftmm,fiftmm  ttmeer»4t..C.is.       «.JU  fMS 
T9eitmrlmt4i  wi  ,vel  ftlfi  e^ifp.o  irrii4t  tnntmnt^ 

Zmtmd  fmrttm ,  Ji  ftrtim  ttautM  e»nttm^4t  fep^t. 
atmiiid.  m.  }|.  p.  107 

TBMPVS  tim4nd»fmt  etbtm^  tli^m&mmm,  & 
.fc  fumtdtC.if^ea,ti.%. 

TtiKfm  tiim  fm^  mafmt  etafm  mddiSfiet^tmdmm 
imimf9Mmmii$mlmmmi9,&Vim9it  C.iyf^ 
.  m.  t4..      >  .  * 

TBMTAiTO  cmwii ,  fufmtmfm  Sn^li  e^^ttmt 
im  iiitrii  ftert  ptntttntimrit  frt  dtfpin^ntitnilmt 
dtbti  tjfifftmit  tx  tbitfii  *  &  fumtdt  C,  ij.  P.  15. 
m.t6.  fxm 
Ttnitlit  etrniidibu  ijfi  itllPtW^f^f^ 
.  .pmritrtmedU  fi^ur^ritbid.^  P^^f* 
TSMTANI>i  fti^m  smimfif  EfifeftRtffdtriix. 
tetdum  f4^ifimmmtm  i^ithiSm*  C.  15.  o.  u 

....  fX69 
Ttn^mtntmm  itm  «•ndium  K  firfmm  tmffltmt  td 
itfimndHm  rtdditnr  vn/idmm  ptr  pwmitmmfil^ 
munttr  ttfmitmuU  ufi0itu0  ibU. 

T^tmimtmwmmui»  w^immf/lm 

ris  ibid. 

T6ST/S  mmmitfiifittmt  dt  mmuMuruummi^^ 
,  ^«fldifimmimtmifid«rtluUt,fiifmi,mSmff 

eund*p»fftinmh«ri.C.x%.M.^.P.\.n.lu  f.jlS 
T^TELa  fiittrmm  tmuuim  ikMmm  fm  mm^imm 

tdfiemndti  mmftimOd$,  f 
Titittt  plitnum  mtm  mmititm  ftr  fmnm  umfimmm 

t^ftemmdtt  mmftmfbid^m,  %, 

JX^^mM  ^M^^^^m  ^^mmm^mmm  ^^m  MS^am^mm  ^mm  AM^ 

mWf^^wm ^t^^^^mm  w^^m  VWfl^^^H  mm^mm^^m 

^iftiifbid.  H,^ 
J^^attim^immmmimmiMsmkmtmtkmt^ 
.    «k  fimwim  mmriamim  wm  fmrit  ( 

tmibidm,^. 
Ttifiit  fiiitrmmitmiiiimfirfik 
mmrii ,  f  ■       oir  fmritiefitmm»* 
fmmtmtmmibid.  m-6. 
TmuUfiimrm  mmtiuitm  tJidmirt  fm  Jitt 
'  '  riii  ' 


\ 
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VOTfM  ftUmnt  CMnitdtit  tjl  iifpenfitbU*  tx 
ijilU  (Mif*  i  Rttiutnt  ftmifct.  C.  \±  f.io.  mj, 

y»timf4eri$  0rdimbiu  MiM*»m  mn  «fi  /kbftsmtislittr 
^  /$itmm ,  ftd  tamuum  meeidtuiMlitir  ibid.  m.  %.  J4 
Vttmmfttimmt  thltgmt  dtimrt  dimin» ,    nmtmrmli  ihid. 
mmm 

Fitmm  emfitmtii  iS  di  tjftntim  prafefttnii  Xtii^i/m . 

C.iyP.io.nii.  ^,35 
f^nmm  ftltmni  emOiimtit  ntn  ifl  diffa^Utt  nifitx 
'oritHtiftmm  emmfm,  liid.  ili^  f  ^6 

ritm  fiUmnim  nin  fmmt  diffnffmbUim  mb  Ef  ifetf. 

C.15. /*.  ii.ji.i.  ^.j^ 
Viimftmflieim  emtiimtis ,  &  Rilipinii  wm  fitt  rigmtm' 
nter  d$ffinfmkUim  A  Epifctfi,  ibid.  f^ 
ritmm/tmfiex  CMjtiutii  iH  dif^nftbile  mb  Epifctpi 
in  emfm  ntctfitmtit ,  &  ^i  tx  aurm  immtntt  peri' 
*t*Um  inc»ntiaentim,Und.  m.  p^O 
CefiKtt  necifttmtt  rtemmndmm  ift  md  Rimm» 
nmm Ponii^cim  ,ftid,md  ^MidctneeJm tft  ,ftt 
diuifibiUtbid.nm.y 
ritmm  1(1  difptnfmbiU  nb  Efifeipi  »iimm*do  mdiriui» 
pitift  Pintifex,  Itctt  ftffit  mdiriLefmtmt  m  Imitrt, 
-dud^j. 

ytmm  cmfiitmtit  (implicU  tft  di^infmbUi  A  Epifcipi , 

^idi  efidubiumdt  vmlirt  ttnfdim  ibid. 

f^«tummttmixmtmm  ^difhi^mkUi  mb  EfifeifiAU. 
nmm.g. 

^•titmemfiitmtii  fimflt»  imiffmm  fmb  ibtiimtiime  fet» 
mmmdi  tMntmm  fmb  wnimli  ifi  diffinfmhiii  mk  Bfifei» 

ftibid  tLio. 
Vitum  vimtndi  emfiitmiim ,  &  ReUxUntm  »S  A  iidim 

d,sp  tnf»biU  tbid.    u .  ^.4 a 

ritmm  tempermninm  etefiumtit  eS  Jt  ndem  dtfbtnfm- 

biU  ibid.  n.ii. 
VtiHm ennrn  mraiirit  RtUiiinit , &  qntmtd»  «tii.w.n. 
£'»/•«  firfemirmi^  im  Rthfiimttft  nk  tidtm  tx  immfm 

d'ffinfmbiU Md  «14. 
y iiuia  item  fnmtnii  fttcrit  irdintt,  ikid.m  15. 
lytmm  ittm  nin  nmbtmdi ,  Ji  mim  eedit  in  ftmimdieimm 

ttrtif,  ibtd  ni6x  f  ^ 

Vitum  virginiunu  fimflieiter  fmmptmm  eflmbtidenj 

di^penfMbih  ibid  nij. 
Viimfmmmlim ,  (jr  einditiinmlim  emfiitmtit ,  <^  Ril^iinii 

fmmi  ub  Sfifctfi  dtfjinfmbiUm,iktd.  c<  ik  f.^ 
Vbimm  cinduionnU  mntt  mdimpUtmm  einditiintm  nin 
-  imdmeit  ferfeciAm  obli^mtitntm  ibid.  p.^6 
Vitmm  eindittinmU  fifi  mdtmfittmmeimditimnim  dtfi- 

eii  it  ftrftQiini  viti,  ibid. 
Vitmm  cnflitmtit  mh  mlttri  einim^  imiffnm  cimfimmie 

mmtriminio  mlttt»  menit^t  infeii  mmm  flitfi  mb  Bfi. 

fcipo  diffienfmri  ndtffedmm  cintrmhtndi  mUmdmm- 

trtminimmibid.  p.  a^<f 

Vmiami^^itftwdidibitmmtfemwmmemfiitmtitfuimd 

hmme^iQmmnon  pitendi  debitmm  pttefl  diffptnfmri 

tiimmflimntnminium  ntnfmtrit  tinfmmmmtmm.C.i'). 

P.ii.m.i6.  /.50 
Etimmfi  fmtrit  emijfmm  mmi  eiatrmflmm  mmtri- 
tmimtmm,ibid  n.  zf. 
Votm  itimm  imemtm  fmnt  di/pimfmbUimm  frmlmiit  ri£iUm' 

ribmimitdimtmdfmitfmbditit.  C.i^^Pj^n.^  f.^9 


V um  niuittirnm  imiffm ,  vei  mntt  injrtffmm ,  «e/  in  mnmm 
fribmiiinii  mnu  friftffttntm  nin  tiilunimr  nb  tirmm 
prmlmtit  ,fid  tmntmmfmfftnduntmr .  C.15.  P.  u*  n.x. 

Vitmeeftitmtit ,  <^  RtU^iinii  fimpticim  fiffiimtmRi^ 
iMribmt  dif^enfmri  in  iji  mmmibmt  emfibmt ,  im  ^mtu 
fittfi  Epifcefui  tmmfmii,ibtd  n.%%.  p,6n 
Excifi  in  ift ,  in  ijuibut  Epifcifmt  fitmm  dij^th. 
fmt  iKmtetffitmiitbid. m.t$.  f.6* 
Vitm  cmfiitmtit ,      RtUgionii  nin  funi  ftcmndnm  ft 
dtfptnfmbtlim  ftr  cimfofitiintm  ftcmntmximm.C.i^. 

Vltmhuimfmidi  fmmt  eimmmtmbitim  in  ttttmifinmm  pi» 

emnimrium ,  qme  eedmt  in  iqmmlt  obfequiMm  Chrijli, 

ibid  n.4.  f.iix 
Vitmm  emfliimiii,  &  Ritiffinitemifmmmattfnbtri4itm 

ibliimt.  C.I5.  £>.!.§  a  i.  ^7.181 
Vitum  iilmd  mnii  pkberuiim  imijfmm  eftfiemmdmmft 

dijpenfibiie,  ibid.  n.  ^  p.  i|j 

Vitmm  pitefi  tUJpenfmri ,  tjmmmvit  meqmifiim  fnkirimtm 

men  fmmrit  fitttm  difftnfitii  ibid.m.^. 

l n  dubio  ,  mn  rmtificmtio  iitims  viti  pifitm  fiierii 
fiff  fubirtmtim  frufuMitmr  fri  nin  rmtifiem- 
iiint,ibid.a.6.j  ptjjj 
Vttmm  Uiitd  itt  imlt  dmbii  tfl  irritmbile  ftr  Pmirtm  , 

*bid  mj^.  f.\%^ 
Votmm  tUeitmmtnmngufiim.vtt  fmrtrt  potefidi^tnfmri 

ibid  ^1^4 
Vitmm  iliud,  Ci  piH  fmbtrtmtim  fuerit  ciiifirmmtmm,nom 

fmttfi  fint  cmmfm  difpinfmri  ihid.  il  9.  i  8a 

Vitmm  ittud  imijnm  mnti  pubtrtmttm  pribmbitimi  tfi 

per  Bptfcopum  diJpenfnbUe-  C.15  D.i.^  n.n^  p  lij^ 
Vimm  cm({itAtittiititmm  exmttm  ,  qunnmr/iwi  Uui  eft 

fer  Eptfcopum  diffenfmbiie  ibid.  »  4. 
tentm  txigit  md  obligmndmm  tndtjjeiubiiiter  f(emmnt* 

iibirtmtem  ,  &  dttibermtiintm  ihid  ■  5.  p  i8s 

Viimm  iliciinm  enm  trrert  circm  cnnfnm  tmfmtfnimm 

eft  difhtn/nbiie.  C.lj.  D.i  S.t>.  «j.  P'^^%». 
Vitmm  tm  djifinfmbiU  ix  diftfciUtmtt  iffmm  inUmftin. 

di ,  tiimmfitMiii  difficmltmi  fmutnintm  mnlikmbitm, 

C.w  D.\.i  \in.i  f.1%1 
,       Intttiigt ,  Ct  non  foffit  fmeUt  lidtm  difticuttmii 
_       iccmrri,  tbiU. 

Vnmm  fttifl fitrt  immtdimit  Dti ,  et  mtdimu  leriii, 

«  eintrm.  C.  \\.     1.  §.  rj.  «.i.  ^^5» 
Vitmm  fi  udhuc  nen  fntrit  neceptuimm  jt  tirtii ,  im  cmimt 
fumtrem  fnclum  eff ,  pttefi  ub  Epijcepe  mnUeritmit  ir^ 
dimmrimtliffff»ri,  ii>id.m.  j.  P  m 

Fitmm  iliud  nen  ndhuc  mecepidium  peielJetimm  itfpin. 
fnri  k  eemmijfano  nutloriiitit  dtltgni*  ibid.u.^i,.  p.^^^i 
inttllii*  ,fint  fmSum  futnt  tmmedtdie  D.-o  ,  ^ 
mtdiaie  itriit  ,iinee  cenira.ibid  a^g^    p,  1^4 
Qmmntmmvu  pr^mijjia  eum  lurnmeiHi ,  femvitmi^ 
pmeritrttmtm  md  tUiijmtm  Smiclnm,ibtd  m.\o.  * 
Vitmm  Ulmd.fifuerii  mctept^turn  4  lertie,  nee  Epifeepmt 
mmUtritmte  erdtnmrin ,  nec  commiffmriHS  dele^j.im  f»m 
t^  fmftr ilti  difptm(Mt  tbid.  n,\i  . , 

Nifi premijfioejftt  fifln  feli  D:o  ibid  n.ii. 
ynm  omnim  enmm  referuntn  Pentifici  pojfnn:  coimmutm» 
ri  im pnfiffienim  fitmmem  RUi^iimtt .  C.  v^.  D.  a, 
$  ii.rt  4.  .  p  i5? 

Vitnm  ptreinnmtionit  tLierefolimitmnm  fimnit  modtrn» 
imeifiift  eimmmtmrt  in  vtium  ptri^rinmtiimt  Re. 
mmtmibid.  m.^*  P't6\ 

Vitnm 
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I»  X9m4nsm,tbid  H.6.  ^-)(>f 
r^ium  tspitAtii ptt$ft  ta»i4ri  inwimm  Rtli^itmt  >  noB 
'-   i  ctntrs  tkid.  n.i. 

yttmm  tmifjmm  i  mM^nt  PrtHeipe  dt  Reiempiitnt  itrra 
S«aQt  4  ptifftaitSdractntrnm  preliuhtluu  non  pC' 
ttft  fmmtnari  ia  frtftffitntm  Xtli^tt/nm  iktd  «*  S. 

ftin  tUpf»  ttmpori  TnltiUi,  p  non  fntritit  ndintplttf 
tptrm  iniitniJj  mtn  pe^unf  tx  Vt  tUint  diJprKj^ri  • 
C.  15.0.1.  X.  pz66 

Voi*  tUfft  itstport  l mhiJdi,  ejmorum  d-^-.tifniit,  vet  tx 
nkliwont ,  vel  IX  mtin  eau<4  non  fttu  pttttm  ,pelj'tnt 
dijpinfmri ,  (i tperm  ifimniim  fmennt  mdimpteim,ibid. 
».4.  P*<^7 

Fttm  cemmutmim  ,  ftm  diffenfmim  ttmpttt  fitbitei  mnte 
txicutiontm  opttitm  cum  mnitnt  tmmem  itlm  txt- 
tjuendi  ,ntnmmpims  rtuimifcnm,  ft  operm  nentxe' 
^umntnr,  thtd.     14.  *.  4.  p.t6% 

Vetum dijptti/mtum  lempcrt  fmbilmi,  ^umnde  ntn mdtrmt 
mnimmi  ipjnm  conftqmendi,mdh»e  Vifii,  i^umitinmnil 
durantt  eodem  Inbittt  mnimui  ttltfuirit  rtuecatmx  , 
ftAilmum  mtnuifiium  C.15.  D.i  ^.14^.^.  /.269 

Vttum  non  diftxnjmium  pro  ttmpo/t  lukiimi ,  qumndi 
cmterm  eptrm  iniundm  Junt  mdimpietmnon  tmmenha- 
kitm  confefto ,  cutm  ntn  miejjtt  ptcemtum  Imthmlt  ,pt' 
ttneoiimfje  difpenfmrt.  C.15.  D.i.  5.15.  n.6.  p.ifl 

VXOR  Jecundi  anbent  tnitr  munum  USui  mftieiiur  iu- 
fmmiuiuriiC.l^.M^  P.^n^.  p 

Vxor  fecundo  nnbeni  inirm  mnnum  UUut  redditur  im- 
empmx  cuinfeuntjue  btrtditmiii,  ttimii »  &  dinmti». 
ttii  euufm  mmrui,  ibid.ihj.  f  jiS 

Etttimm  fmcctjftinit  i^  iuttftttmvltrs  lirtiumJ 

grmdum,ibid  M.S. 
Hmrtditmt ,  ^um  primmimr  eoitiux  fte  fieundon%i 
keui,  defirtur  md  tibirtdet  nom  md  fifcum,  tHd^ 

Vxor  fie  feeundoprtproptri  Hnbtni ,  mn  priuitur  bmrt. 
diinit  mb  exiranei  rtliam  temijfitnt  tbid  n.  le.  p  jif 

Vxor  inirm  mnnmm  tudui  iranfient  md  feeundm  votm 
uon  pottfl feeundo  mmtiio  dmri  m  dottm,  nte  ix  vtii' 
mu  votuntmti  vttrm  ttrnmm  biaorum  fuorum  pmrttm 
C.15.  M  4.       N.ii.  p.ivf 

Vxor  fteinAint  fieundo  inirm  mnuum  luQut  rxvi  1. 1. 
C.  de  fccundis  nuptijs  non  prokibtiur  dtnmrt  iniir 
Viuot  ftenndo  mmriio  vlirmterusmbonormmparttm 
iM,  fi.l>. 

Vxor  habitm  facutimtt  m  priori  m^rito  trmnftundi  md 
feeundmt  impiimi  vitat  bmne  fmnmm  ,fi  traitfierit  ptjt 
snnum  tuQut,  tkid.  u.  13.  p.  ^9 

Tertim  bouormm  pmri  ^ MOMMi/* fii  dtductndm  ibid, 
».  15. 

VteorprmmortuofeeuneUtBitriio^eui  mipfii,inirm  muuttm 
imSut  primi  pottH  ttrtio  mmrit»,eui  uupfit  ^•/7«»> 
itum  tuQut  fecundt  reliuftert  vlira  ternmm  bon». 
rum  pmrtem,  ibtd.  n  19.  p.-;t j 

Vxtf  Hubtnt  inirm  mnnwm  lutUs  priumiur  omnibui  fibi 
retiSis  m  prteri  lumriio  in  vliimm  ipftus  vituutmte 
ibid,  H.  30.  f.^l^ 

Vxir  ftc  niAens  alifi  fibi  donmtiiipriofimmrito  «»trs 
vliimmmvelHnimttm  ibid.u.n.  P D*^ 

Vxor  ob  imtim  irmnfitum  md  feemudtli  nuptimi  prt- 
uaitir  iocalibHt  fpoifmlim  Imrpimti  ,  &  dinmiie. 
aibut  prtpter  n^i  timi  ,ibid*u,ii%&7i.  p.y.^ 


Ittm  btnm  dtferuniur  md  hartdis  inmriit  mk  intt. 
ffmto,  ibid  u.2^.  P-Pi 
Vxer  eb  laiem  irunfiium  ptiumiu*  tdlAus  bonii  itimm 

quiad  vjumfrudum  ibid.  n  aj. 
Vxor  fie  ttubini  priumiur  tMAui  bomt  ipfo  iuri  .Htid. 
num  16, 

Vxtr  tranfient  md  fecundmvotdinirm  mnnumtuSluni' 
neiur  dari  mediiimttm  bonorum  fitt)i  priortsmmnt* 
moni^mQu  ibid  tt.ij.  ^ 
Nec  petefi  itiorum  mfufiuQulMdirt,  tbid.Hld. 
Dtcedenttatttri  exfitifs  priorn  matrtmiuifpmrt 
iiufdem  ijitomd  htc  b»nm  ac<:rtft*tfnptrftitikut , 
otnntbiti  decedentibnt  ilU  mtditimi  pitmredit 
md  mairim,  ilrid.  «39.  P-  T^A 

Fxir  iranfnHt  md  ficundm  votm  iutrm  annnm  tuHut 
tuiimt  pr^diHai  (anmt ,  fi  ptius  matrimtnium  fuit 
inuatidum  C.15.  M.^.  P.^.  ».».  f  3*5 

Vxor  euincuur  ab  hnimfmedi  pmis  ,  fi mniecedtnitr  md 
fteundai  nuptimt ,  md  ijnai  feftinauii ,  ne^erii  mmtri- 
miniumpriui  fiiiffi  iuitmtidnm.  C.i^.M^.  P.^u.j. 

Vxer  noH  imitmifaHmi  iurit ,  fipriut  matrimimum  fuii 
vmtidum  ,  (f-  ftcundum  md  cjtnd  ftft^na^it ,  inuati. 
dnm.tbid.n.^^.  p.n6 

Vxor  luiimt  limspmumt  ,fSviTum^uefnerit  irritum,  ibtd. 

•.j.  M»^ 
Vxor  MH  ineurrii  ktf  ^«14/  ,fi  iutru  mHumm  luBui  foT" 
uiceiur,  tbtd,  n  6.  f -^?? 

Vx*f  nontuitmtbmt  pmudJOXto,  ijuoi  mmitimonium,» 
primum,  vit  feeuudum  niu  fmerit  eonfummmium , 
ibidm.g,  p-siy 
Vxor  trmu/uHt  md  fecmudms  unptUs  etimm  poilunmmm 
luQut  nin peittl ,  nee  in  doiem ,  ntc  alie  tiiuti  trm' 
dlri  ficundo  ciniu^i  ptulnumm  dideritvnitx  filijt 
^erit  mairimoitij  ,6m  unnus  tmdidii .  C  15.  M.  4. 
/'.5  u.  I.  f  5?0 

/iiud  miunt  eompuimndmm  tft*d  id,  ^uod  eiut». 
Iti  vni  ix  fUijt  IX  ^uoeun^ue  tiutii  grmimHU 
ibid.  w.j. 

Vxor.fi  txpriori  mmtrimeni»  nullm  fitirii  riliSU  prtlu, 
vtthmefmQm  fuirit  iuempmxpoteS1retin^uerefita»i' 
dommriit.^nid^midvetHerit  ibid  n  4. 
Vxir ,  fiptus  rtJitjiurit  fttundo  mmnio  ,  ae  rtUiiuerit 
vui  ex  Jiitft  priorit  tmievrimonif  ,tni  miuut  reiiSmm 
eft  ,  illud  retiSum  ftcu^de  marito  vitiatur  Ututmm 
ifuoadixeijfum  ibid  u.^. 

Exctjjus  itlt  uou  fotmdt  poteft  rtuieuripir  fiiiot 
^moad  proprietmtem  ,  fitdetimm^uomdfruSiu  , 
iktd.n.6.  f>r,i 
lilmd  ,  quoi  rttintjui  poiift  Jltwd'»  marito  intii. 
ii^endum  tfi  comprehenfm  eumm  tigittmm  de- 
im Ji/tji  prierit  mmirimonjj ,  dtid.  n  8.      p.  ^  jf 
Vxer,  f     mertue  prime  tmmrito  vtt  mariins .  fti  mor.m 
lua  prima  vxore  ritiijuii  JUtm  priorit  mmirimouij 
dttermtnmimm  fumatmm  cum  eiaufmlm  ,  vtptui  hm^ 
btri  niH poj^t ,     rtti^uum  ficundo  coniup  iHumii» 
dt  ciniulit  tfnoad  excejjmtn  ibid.  u.  lO.  p, 
Vxer,fip/ui  coniuttritjttuvdo  mMrito,m*  ilibtmt  itimuu 
nmnttftmiuio ,  ijued  mmritut  tucriiur  dottm  ,  peffmnt 
filif  prierti  matrtMoiiif  rtuocAre  nirium  iHmireiK» 
cefum  C.i^  M.^.  P.<)  luiu  /*  5?» 

Vxtr  ee  ipfo  ,  ^uod  trmnfii  md Jteundm  voim  mmimit  pr»m 
ptietattm  omnimm  bonorum  ,  tjum  confieuim  tfi  d 
eenm^epraiifumQtfdtid,  m.ti,  p.^^f 

Id(M 


( 
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Fdtm  inttJii^itmr  dt  wntrite  irdn/tiMit  ^dfttitnd* 
vtiM,  tbtd.  n 

Vxtr  itinmtA*  ntu  fitfi  fM*tU  ktnM  IttttU  lutrMtia» 
Mcqmtfii4  4  fr««*  mtrn*  mtlttratt  ttndttttmtm^ 
vntmt  txfi/ifi,  tbid.  m.  17.  ^.J3J 
Vxar  (nnnmkd  ttie  tiimm  f«itjf  mtlitrmrt  ctmdiiitmtm 
vnimt  tx  fiiijt  in  bomii  ,  ^ «Af  at fiuttfitmt pifpritrit 
mMtrimtHifktbmit,H>id.n.\%.  p  j;4 

Vxtr  binmmii*  fi  dtitmMmtrit]  ktn4  tu^mifiia  i  pritm» 
timim^t,  ntaptfmmi  filij  pritrit  aidtrimtmi)  tmrvU' 
c*rt  if/tvimtntt,  litid.  »,19. 
Vxtr  liinmulis  ,fi  tm  ^«m  ttn/mmp/trit  itmtnimr  ItMridtt 
tim/dtm  mnimntitmtm  illtrmm  irtuUrt  fiiiji  prmi 
wnitrimtni^,  ibid.  m.  }0. 
Vxtr^fimmit  trmmfitmmmi  /tdtnddU  nmptiMJ  ktWM  ttli' 
^mm  4  primt  m4rii»  meiimifitm  4iitm4turit ,  ^  dtindt 
ftemndt  nup/erit  ,fiJif  pritrii  m^irimtnij  ptfl  tbimm 
tndirit ptjjiint  hnm  tiiA  rtmte4ri,  ibtd^  m.  n.    f  .355 
£ii4ntfimtm Jint  ItmTtdtt  P^iris,  Aid.  n.  1  j. 
N OH  iMtttn  pojfmn  14  Ttmtemrttfifiurini  ksrtdti 
M4irit  kinnmhd.ibtd.  n.^p  p.^i^ 
Vxer  ,^m4H4m  tx  vi  limimi  dttjifititnit  dtttrmtnui 

4miit4t,  tnmmir^timr,  tbtd.  4  «.^^.  ^fymt  nd  ^o. 
Vxtr  bin'iub4  4miitil  Jr^aiitmi  m4nii  ftlillum,<jM4m' 
Vit  /404  /mtrii  /4emii4i  disp9»tndi  de  tidtm  Itbtrt 
ikiJL  n.T,i.  P-?37 
Vxtr  ftttfi  einrtqni  Jt^4ffim  riJtSUm  4  pritri  m^riit 
mntt/eemndMt  nmptimt  pf4fiii4  tmmtm  enniitnt  dt  iU 
emm  frmilibui  rtftiimtndi  cm/u  ^c.  ibid.  »  gi.  p.JJ? 
Vxtr  binnmbm  4mmntit  <ti4m  btm4  ,  tjmm  een/tcmtd  tfl 
tfl  fmfcejfiint  mb  iniifi^io  niieminsfili^  prttritnu- 
irimtnif,  ibid.n,^. 

Etinm  fi  bin4  1U4  (Uint  me^mJUm  lA  Ant ,  «</ 

Amin,  dtti.  m 
Nom  immta ,  fi  filimi  fmtetftrit  Amt ,  t/tl  Amis 
liimit  tntro/t,  ibid  n.i^.  P  ii^ 

Vttr  himm^m  ttattmr  btn4  ,in^mibmtix /mbftiintitnt 
pmpilimri  F4trit  (meetlfit  fiJti  pr^dt/mnQt  rt/irm4rt 
fiiiji  pritrit  m4iriminii  ibid.  h.}6.  p-Hi 
Vxor  bimnmbM  4e^mirit  ptttm  mr»  ««,  f  «4  fb\  tx  itfl^' 
mnii  fiiif  tbmtnimni,  ibid.  n.^J.  P-3J> 
Vxtr  binnmbm  unttmr  rt/trmsrt  fiiifi  prmrit  mmtrinu. 
mif  «4 1 9««  P4/«r  «Mwa/  s/fiin^mit  fiid  etmmnnt  nd 
nmbtndmm  ,     b^eprmdteijfirii  nbfifmt  difttndtnii' 
bmtMortmt  tiimm  ?4tri  eonftitminie.tbid  n  p.ll9 
Vxir  bintnb4  non  ttnttur  re/irm4re  fifift  pntrti  mniri. 
minif  14  ,  tf  44  ip/j  tidtm  fili4  einftnmii  in  dottnu 
fimal  cmmbonii  mnriti,  ib>d.4.Xi. 
Vxir  binnubM  dmUtit  bi»4  ,  tfmt  etn/temtm  ti  tx  fue- 
cefiint  fiiif  priirii  mMirimiiif ,  fiut  immtdiuti ,  fiu» 
mtdi4it,  ibid.  m.  40. 
Vxor  bimnifbm  ntn  umiuit  benjii  priorj  m^riio  4efd» 
fit4,fiumJl4  4b  ttj:tferpt.i  fiertt  prefti,  vtf  fi h^biim, 
pr^itetjfirtt  itium  pofi  [(eu%dti  nuptiut,  ibid.  ».41, 
^4».  />.34« 
Vxir  binnmbn  4e^irii  pripriawtm  hontrnm  ,  tfn^rtu 
umiJ/erMt  mi,-i4is fl'ijf  priirii  vtnrimonif.ibid.n  40. 
Vxor  binnmbu  ncifuirn  pripriet4ttm  btntrum  fibiptr 
priirtm  murium  niith^Hm  tx  ibitu  vltimi  fiiif , 
»ti4mfihiein  iJlmfibi  mflnmtrii  ktrtdem,  tbid.n.i^^ 

M/.  341 
VxiTbinnmb*  ueqnirii  prtpritiuttm  htntrnm  fiei  pir 
pritrmmiriium  etiJnmrum  ,  fi  fiiif  priirii  muiri. 
mtpif  ttnfta/trintfttundit  M^/if«fM,»4J.  p-^^l 


Nttt /mffieii  etn/in/mi  tneiini  JUitrmm  .  nifi  nliu 
etneurrni  cireunftuniii ,  ibid.  nuiu,  45,  &  47. 

p4i.  J^* 
Keijmiritur  ein/tn/mi  imninmfiiitrmm,  ibidM.^%, 
Et  fiJif  dtbeniefipmbtTti  ,ure  /ufficii  ^ftfttniim 
imttrit.ft  fintiimpmbirit,  ibid-  ».49,  &  ^O. 
Vxtr  noH  nmitttt  bon4  fibi  4  priori  m*riti  colJuiu  ,  fi 
ip/tm4ritmi  /ueuiiutim/ieirii  trunftundi  nd/temm' 
dut  nupiimt,  ibid.  0.51.  P  343 

Vxir  btnnnbu  nin  luttut  panut  inTtt  ^414141  eenirm 
nubtntii  intru  unnumfmBui ,  fiintrutJJuin  unnmm 
prtprtptrt  nmbut  tx  tt ,  tfnoi  k  pritri  m^ritnm  f* 
enltuttm  hnkutrn  trnnjftHndi  4d  fteumdui  nmpnns 
ibid  1«  5j.  ^344 
Vxir  binnuhm,  unenittipunnt^fi nnpfirit tx /Mcuiiui» 
?rineipii,ibid.n'^^.  P-^^ 
Vxn  irunfitnt  nd  ftcundut  nmptiut  ipft  ian  prtmutur 
lattJt: fiiiirum  pTtiriimniTtmtnif  C.  lyM-  4. 
».  I. 

Vxvr  binnmbn  mmfitit  tii^m  manmt  enrmiricii  i»  trdiiu 

4dti/demfifits,ibid.n.j. 
VxT  nin  nmtitit  tuui^m  fititrnm  pri^rii  mnirimenif 
per/tJ4/ptm/4li4,ihtd.n  P' }^ 

VxorbinnHh4  4mtttii  iHiel4m /xiternm  ,  ifHunimm-^ii ft ^ 

eundii  mMtrtmtniu  nan /atrit  eenfHmmniii,  tbid 
Vxtrumiiiii  luttJdm ,  ^n^niHmvit JtenadHm  m^trim»- 
ninm  futrit  trriium,con(umm4tmi4  lumta  ,  ibid.  n.  6, 
Vxirbinnubu  umitttt  tutil4mplitTum,qa4nimmvn  h4e 

fittrii  itfiHnttHiAria,  ibid.  n.-j. 
Vxirbi  nnaha  imutit  idmcMtieatm /Uiirnmpritrtt  mM* 
srimtnif ,  ibtd  n.%»  F'34T 
Vxtr  biHnHhunubtni  ficunde  eeairuinrnmtmum  pru. 
HiiHm  di  nin  nubende  m  fmfcepiiont  tuitta  ntn  rtdm 
dti4  r4ttini  tHttJ»  ineurrit  imnti  (uaus  etntr m  nm* 
btntti  intrn  nnnnm  IhQhi,  dltd. ».  to.  ^'H? 
VxirbinnMbjiKciudumr  4  t4ett4  fubSliimtitHt  puptU 
i4Tijihid.  n.n. 

Suhftitmiio  pmpitJurit  iKprtJfa  ^mid  fit ,  &  ^utd 
t4eii.t,  ibid.  ».  i»,  p  »4* 

Vxtr  binHubj  Hmiitit  lur^.C^pr^Htfiit^htntrit ,  &  lU' 
gy%ii4itt,  qHibHt  gHadtbnt  ruiiiue  pritrii  ntutrimonif, 
ibtd.  «.  t  p  749 

Vxtrbimnub^nim  pmft  itimm  tiimt»  inirmtiimdiuier»' 
u^curedoiMiinem  f4d4mfi'iff,thid  u.\\.      ^  H» 
VxtT  btnnitbH  ,  fi  fnirit  p44per  ,  4"  filtf  diuitei priudtimf 

ture  txi^indt  4h  ei/dem  diMm.ibiJ.n.  14, 
V Ktr  biHHubH  Htqmt  tvfopiuntir fHbftiuunfiii»  mtnit 
C4pt»,/mrd«,  (*r  mtnoitbtd  «17.  p.fyi 
V xtrhinmHbm  H^hii  ftHtute  A4idiil4ni  joi,.  ^ntdpri» 
tuinr  pir /ecuadHi  HHpiini  v/ufrncle  UlorHmhini. 
rnm,^U4piJei  etmfeq-ti  d:  luri  entmmin, hibti  Jienm 
ttinm  fi  trHnfitritmi  /eeHni^t  nupiiHt  4nu  enfum 
faeetfnnii.C.^.M.^  P.J.n.i.  p.yn 
Vxir  binnmbn  etinmft^nii  pr^/jti  fluiuti  nin  rtntmntt 
txeJmfnktuli  yfufrmam  ,  fi  ftemndHt  muniui  ibierii 
mmtecuf^m/Heeejfiiuit,  ibfd  n.^.  p.^^t 
V ttr  binnJtmfl^nte  /4/1  ll^tHio  prmmimr  inti  vfmfirmd^, 

ttiumfificumdu  nupti^fmtrint  irriiH.thid.  ».4. 
Vxtr  hinnubu  iiiumft^Hit  i4ti  naimti  hih priuntur  inti 
vfmfrmilH  ,  Ct  irHnfiern  ud  ftcmniu  vttu  de  iin/tH/a 
pritrit  mmriti,  mi /Ui»rHm.  thid.  Aj.  j^» 
VxirbinnHh»  irmefitHt  nd  /ee  tnd4%ii4  ,&  remantnt 
dehitrix  tx  lutiiH  fiJiif um  piuft  turttemrt  nim  ib- 
Patitftaiai»  Mtdttituii  145.  ibid  n,6„        p.  34^ 

Vm»r 
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fxtr trnitfitHs  jcd  Itcttnisi  0»ftttt ,  fiuttptru  ^amt- 
tm  JiU  dtkudm  ev  vi  auib-  prxierca  C.  *iiJe  rir 
&m>r  tMtidemmVK  mmittit  ^ /ti  ttnemr  reftrnMrt 
fh[t  fritrii  m*trimtn\^.Q.\S'M..^.O  1.%.^  a  J73 

fx^  trmnfitnt  sd  fecnnd*s  nupiiMi  HMittti  tiUm  ^4r- 
ttm  htnerum  pArttmyfi non  fuirit  iradttA,nec  reftr- 
•MU  in irtn/iin  dd  injdtm  nmpiiMi,  tbtd.  m  4-  ^•t?  J 

f.tir  fie  trdndeni  n*n/n»iiiii,^H4nii$mvit  tl/4qH4$rt0 
f£tiw>tt  fnerit  iraditn  tfntrit  tMmen  rtfernniMi»  imt 
ttdipfjtm.tlfid.n.y 

Tx»r  hdbtt  imtaditUm  qmMrtnm  btnwmm  p*rttm*fi 
fneritinopi  eiUm  non  eximntibmi  filifi  priorii  imMri- 
fntn^.extmntikmi  mfetadtntibmt .  C.  15.  M.  4.  D.  i. 

I        4  »  *•  f  JH 

yxtr  ttnttnr  HUm  ^nitrtnm  btntrmm  pnritm  rtftrnmrt 

eifde^  */etndtntibiti,  ibid  n.;, 
} xtr  mtn  txtmniibmi,  mtc  filijt,mtc  m/eindtniib»i  tner»- 

tmrfleat  imrt  itltm  ^mmrtmm  binernm  pdriim  ,  ibid. 

Vxtr  ptitfl  txi£iri  ilUm  ^umrtmm  bimtrmm  pdritnctf 
^njmvit  mdritmt  iltdm  prdttritrit  im  leftdtmtnto , 
ibid. 

Vxor  inipi  piied  m^t  ddeomptememtum  iiiimi  f  a«ru, 
^ndndo  tn  triiMi  mliqMtd  eidem  rtliqMii  in  tefiamii», 
minnt  iMmen  illn  tjndrid.ilnd.n.^. 

Vxor  pdnper  fMperflet  mnri:»  non  bdbet  ini  dd  illdHLi 
HMdrtdm  bonirHm  Ddrtem  ,fi hdbedtPMiremdimiiift 
prnpoievtem,  ibid.  %.J.»  ^«577 

Vxor  pMMPtr  pottfi  cimptitere  Pdirtm  «d  Mlimtni»  fibt 
prdfiMndd,  ibid  n.  4. 

Yxir firniiMni  inirM  ann»m  Im^hi  m»m  tmiiMt  pcndi  /•> 
rit  ctntrm  ftemndo  nnbeniei  intr»  mnnnm  uufdtnu 
ImUmi.  C.  15.     4. 0  I  §.  I n  1.  p.^%i 

Vx*r  fornicMnt  intrMManMm  tnclMt  ttiam  in  firoeon- 
feieniiMtncMmt  pMttMi  iwris  anu  femitmtimm  .C .  15. 

/^y.4.£>,i.§.i4.».j.  /»584 

Vxtr  ftrnieMjii  pofi  Mnnmm  tmdmt  n*n  fnbijcimr  p*ttit 
eontra  nmbenitt  1  utra  annam  tmiimt.  C.  1  j  M-^.D.  i, 

Vx»T  fornieani  pefl  dnnnm  inilnt  fmbifcii»'  pdnis  com» 
tra  nmbtntet po/i  Mnnnta  anfdflmQni.tbid.  n.^.p  }35 

Vxor  VtdnM  femcl  famicsni  niu  ainiiiii  dtiem,fi»e  fir- 
nicMiM  fMern  inirMMnnnm  iuU»i  ,fi4i  fifi  C.iyM 
0.1.^^6.».}.  piiy 

VxirvidnM  per  feiei  /ifljt  inhintnet  prspjirMtorioi  ad 
fornicMtionem  incidu  in  pMMMi ,  in  jM.ii  inetdertt 
formeant.  C.15.  /W.4  O  l.  $.t  7. 0.  4.  p.lli 

Vxor  binnmba  iinetxr  imr*  plia  referMMft  renmmtidia' 
rio .  ^Mdndi)  tudei»  RI14  Mttte profejfioniM  njdtm 
b»trtn»niiMMit  inf^nirem  lilini .  C  ij.  M-^. 

pm 

Vxor  iunnnba  ttnttmr  ie^itim.tm  rtiinqMert  fUid,fiM 
Minafierio,fi  ip/a  fit>a  nibtt  di(pifMertt,ib.it.yp  19  j 

Vxor  binnnbd  leniinr  rifirMMri  Ir^itimim  fili4  priftjf* 
rem»»iiMiMrii,e»t  liiacefiit  awte  frofc^i»ne  ibid  »-^. 

Vxir  binnnba  ftMnte^/lMt»i»,  iinod  mntier  neq»iMt  fra»- 
dare  fnit  ^dt/eendinttt  Vtrtnfc^mt  ftxnt  ,Jedcifdim 
rtt4X4reiii4m  bdrediiaiim  dtmptn  feptima  pari: , 
di  ^»a  (ijfit  dtfpiairt  ad ptai  can/at.fi vnnm  bdbtdt 
tnat»m  fiUam  preftfamitnitnr  tidtmniaxMreLd' 
rtditaitm  C  i^.  M.j^.  D.i  §  4.^  j.  p-^9l 

Vxtr  binn»ba,^kd  ix  primo  mdtrimimi  proitm  n»n  hd- 
b»it,e»m  ntm  fteric  c»nfMmdinm  .hibnit  idm:ndb 
ttdtm  utdTui  aueetdemt  tr  ai  iilmd  mainmodtmm 


fitiit  leneiar  bona,ijHM  db  eodemprimo  m  triii  bdbafi 
rtfir»art  tifdemfiiift.  C.l^.W  }  O.j  ^,^.»  3,  p.igi 
Vtff  buiMubd ,  fi  fHCcejferit  fiti»  ab  initflJti  inift,^ua 
ipft  fHiHihabnit  i  fatrt ,  lentimr  ta  rifti»drt  ptjr 
friiris  mdtrimonij,  ibid.  ».6.  ^.44 1 

Mdcer  binnnba.fifneceffii  fiii^  txpfdfeript»  legit 
nin  tiutiuT  ta  riftr»MTt filifi  priirii  iMMirimonij 
ibid  «.7. 

Vxir  biMitnba ,  ^»4  ix  vi  flatmti  trtbntniii  eidem ,  vel 
vjMm/rndum  iiiiMt  augmenta  dnit  ,1vti  dimidimm 
priprniatti  liafdim  liegit  mtditiMiim  au^menii  nou 
tt»tt»r  tti»d  /Uijt  ptiirii  matrim»mj  riftT»art,  C.  15« 
M.  4.  D,i.^.  t.  «.j. 

Vxorbinnabatx  f»pp»fiti»mt ,  ^ma  iti*fretitr  Hiamtif», 
dittaitm  amgminti  Tefemare fiiiji priirii  natriminif, 
miH  teneriiur  ilUra  referman  ,  fifiiijeineejftrint ,  Vt 
tibtrehabeat-C  15.  Af.^.  £>.».  ^,9.  m.  j.       ^  493 

Vxif  binnuba ,  ijmMprtprio ,     fiiiormm  nomine  obtinmit 
im  inditto  mutitinm  Mdmir/ni  hemtcidjm  mnriii  ,fl 
iUmmuiiU  fmtrttpropur  dMmnaf»mptHMm,($' atia» 
r»m  expenjMTnnrieneiMT  iliam  'eferuMrt  fiiijtpritrit 
^fndTiit.C.i^  .'l/.4.t>.i  ^  io..'j.4.  ^405 
1     Si  futrit  pro  tniaria  diuidencU  tfi  inttr  Mdiremt 
&  filiot,tbid.».^.  ^-405 

Vxtrbimnmba  pnpiiiariier  fMbfiiiMiaji^xriio  fi/n  im- 
pmbtn  pieniinn  confecjntiiiT  14  ,^Md  f.Uui  atiMild* 
ae<j4ifiMit.  C.15.  Af.4  D.i.^,  n.  n.  2.  ^-40$ 

Vxir  i/iuttubd  ,fi  IX  iiSia>/tento  iinin^t  bona  einfei:»t4t 
fMttii,ijMMH»nfiMtlf»d  mdriii;  h»h  teneiur  ta  rtftr* 
»Mrefiiijt  prtiTts  matriminij,  ibid.  h.^.  p.  4*|p 

^xor  binnttbM  ,fe»  eini  hntedti  ttrtem»r fr»il»t  peiuitMm 
ttt  k  proprttiMit  dtbiia  filtjt  priiTii matriminij  tifdt 
tub»ert.  C.  (f .  M.^.  ^  2.  $  i*.  n.-^.  f  •^*^ 

Noii  Hc fruQMt  iam  ptreiptoi,  tbid.  11.4. 

Vxor feemnii  niAtms fiAiactt  pMMit,^Mds  pnin  vir»  pr». 
mifii  ,fi  4d fecMndMS  nmptias  tranftret.  C.X^.Ai  4. 
D.t.     16.  B  J.  p^^i* 

Vxir,  emt  a  priiri  marit»  Uiaimt  tfi  v/Mtfrmilmt  tmtntmm 
binirnm.fi  cAfii  vtxiriiin  vid»itaii/MM,  C"  etntmm, 
fin»pftrit,atq»trti  eenium,ji  nnbMi  pi/f  inhinttiam 
«i/«M.C  15.  A/.4        §.i7.i«.4.  P-^^l 
Mater  btnn»ba  tximttnr  ab  tiiit  panit  atctdtmu 
eanJtnfM  fittiTMm pMbtr»m,tbid  ».  4.  ^-4t5 

V xtr  btnnnba  prdtiritaa  jtiii  in  fui  iiitamtmi»  ix /a^ 
pifittimi,/qM»d  M»  ttdatmr  tx  iliaprdttTiifnt,fmdndi. 
»in  nmbtt  fttmndo  ,nte  lidimr,Ji  nubdt  fti»nd». 
C.a5./li.4.D.i.^.  ai.».^.  f^^»? 

Vxir  pTdfiitii  co»f»ttis  objiij»ijt  t»Mrito,  «•i.-ifMW 
aeqntrit  txtraoTdtaariti  iperibut  tivt  aeqnirii.  C:  5, 
M.s-  /.4. «.».  p,4ji 

Vxir,fiprMfi4t  txifatrdiaaria  iptra  in  fjaortm  mjtrui 
poitft  irrtuoedbtiiier  rteiptTi  dimatnnem  rtmmmerit- 
lortAm,  tbid  m.  3. 

(  xir  nobtlts  qutnam  ttntatur praHmi  maTiio,Aid.n.^, 

P'i-  43» 
Ixir  folaia  ditt  ipttad  pmritm  frdmoritmii  mariti 
acquirti  dimaiiinem  pT»pteT  nuftias  iamtHmq»»ad 

partim,  tbtd.  u,  4.  f>43^ 
Fxtr  mon  ineraimr  dimaiiine  pnpttr  nmptUt fiamte  itti 

imrt  iaoderni,fidit  no,i  fMiriifiluta,  ibtd.n.^.  ^.437 
rxir  diuet,  quM  fine premtjjiini .  fem  litpmtaiiomtdotis 

mmpfit  min  piufl  eompeUi  etnilamtt  matrimmnio  »d 

(•mSlumenditm.C.Vi,      5-  ^.i     tf.  1*.  ^  p^i 
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